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Ertebkd  acoordmg  to  Aot  of  GoogrMS,  in  the  year  1866,  bj 

D.  APPLETON  AND  COMPANY, 

in  the  Clexk't  Office  of  the  Diftriot  Court  for  the  Southern  District  of  New  Toik. 


EIGHTH  CONGRESS.-FIRST  SESSION. 


BEGUN  AT   THE  CITY  OF  WASHINGTON,  OCTOBER  17,   1808. 


PBE8IDBNT  OP  THE  UNITED  STATES,— THOMAS  JEFFERSON. 


PKOCEEDINGS   m   THE   SENATE .♦ 


Monday,  October  17, 1808. 

The  first  session  of  the  eighth  Oongress,  con- 
formably to  the  Constitation  of  the  United  States, 
oommenced  at  the  city  of  Washington,  agreea- 
bly to  the  Prodamalion  of  the  Prerident  of  the 
United  States  for  that  purpose ;  and  the  Senate 
»mbled  on  this  day. 


SncEOir  Oloott  and  Whuau  Plumsb,  firom 
New  Hampshire ; 

TmoTHT  PiOKSBiNG,  from  Massachusetts ; 

James  Hillhoube  and  Usiah  Tsaot,  from 
Connecticat ; 

Chbibtopheb  Ellebt  and  Samitsl  I.  Pottbb, 
from  Rhode  Island ; 

Stkfheh  K  BsiJ>LET  and  Isbasl  Shtth,  from 
Vermont; 

Dk  Wm  Gustos  and  Thkodobus  Bailet, 
from  New  York ; 

JosTATBAir  Dattov  and  Jomr  Oondit,  from 
New  Jersey ; 

Gbobob  Looah  and  Saxtjbl  Maolat,  frt>m 
Pennsylvania ; 

WnxiAM  ^LL  Wells  and  Samuel  Whtte, 
from  Delaware ; 

RoBBBT  Wbight  and  Samuel  Smith,  from 
Maryland; 

Jomr  Tatlob  and  Wilson  Oabet  Nicholas, 
ftt>m  Yirgima; 

JoHir  Bbown  and  John  BBBOKENBrnoE,  from 
Kentooky; 

Jksse  Fbansxin  and  Dayid  Stone,  from 
North  Carolina ; 

Josbph  Andbbson  and  William  Oookb,  from 


Abbaham  Baldwin,  frtym  Georg^;  and 

Thomas  Wobthington,  fit>m  Ohio. 

The  ViOB  PBEsmENT  being  absent,  the  Senate 

•  UffT  or  MSMBBBS  OF  THE  8BNATB. 

JTm*  J3Sfmp«Ur A--0i]iieoii  Oloott,  William  Plainer. 
B.  Bradlej,  Isael  Bmlth. 
L— Jonathan  Maaon,  Timothj  Pickerlnfp 
>  iUMKL— Chrlftophar  Enery,  Samnal  I.  Potter. 
HUIhoase,  Uriah  Trmof. 
jrm»  Tork.-^JH  Witt  Clinton,  Theodoras  .BaOej. 
JUmm  Jisrmp*   Jonathan  Dayton,  John  Condlt 
JDmm&pHonin.    Oeorge  Logan,  Bamael  Maolaj. 


proceeded  to  the  election  of  a  President,  pro 
tem^  as  the  constitution  provides^  and  the  bal- 
lots being  collected  and  counted,  the  whole 
number  was  found  to  be  twenty-nine,  of  which 
fifteen  make  a  minority.  Mr.  Bbown  had  24^ 
Mr.  Baldwin  2,  Mr.  Datton  2,  and  Mr.  Piok- 

BBINO  1. 

Ck)n8equently,  the  Honorable  John  Bbown 
was  elected  President  of  the  Senate,  pro  tempore. 

The  credentials  of  the  following  Senators 
were  severally  read,  to  wit : 

Of  Joseph  Andebson,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Tennessee ;  of 
Theodobub  Bailet,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York ;  of  James 
HnxHousB,  appointed  a  Senator  by  the  Legisla- 
ture of  the  State  of  Connecticut ;  of  Samuel 
Maolay,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Pennsylvania;  of  Samuel  I. 
Potteb,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Rhode  Island ;  of  Ibbael  Smfth, 
appointed  a  Senator  by  the  Legislature  of  the 
State  of  Vermont ;  of  Samuel  Whtte,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Delaware ;  for  the  term  of  six  years  from  and 
after  the  third  day  of  March  last,  respectively : 
also,  of  Thomas  Wobthington,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Ohio; 
of  John  Condit,  appointed  a  Senator  by  the 
Executive  of  the  State  of  New  Jersey ;  of  John 
Tatlob,  appointed  a  Senator  by  the  Executive 
of  the  State  of  Virginia,  in  place  of  S.  T.  Ma- 
son, deceased;  of  TimothtPiokebino,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Massachusetts,  in  the  place  of  Dwight  Foster, 
resigned;  and  the  oath  required  by  law  was, 
by  the  President,  administered  to  them  re- 
spectively. 

The  oath  was  also  administered  to  Samubx. 

Z^efoiMire.— William  H.  WeUa,  Samnel  White. 
JforyltMMl— Robert  Wright,  Bamael  Smith. 
Flr^lfito.— Wilaon  a  Nioholaa,  John  Tajlor. 
Jfarth  OarcHna.—Jtm^  Franklin,  David  Stone.. 
SmUK  CbroMnOw— Pierce  Batler,  Thomaa  Bomter. 
O^orgicL'^Ii.  Baldwin,  Jamea  Jackaon. 
TeiMMaMA— William  Cocke,  Joseph  Anderwn. 
Kmiineky.—^o\ai  Breckenridge,  John  Browno. 
Qhio^—Thmau  Worthlngton,  John^Bmith. 
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Smith,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Maryland,  for  the  term  of  aiz 
years  from  and  after  the  third  day  of  March 
last 

Orderedy  That  the  Secretary  wait  on  the 
President  of  the  United  States  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Yiob  Psbsidknt, 
they  have  elected  the  Hon.  John  Bbown  Prea- 
dent  of  the  Senate,  pro  tempore. 

Hie  Secretary  was  directed  to  give  a  similar 
notice  to  t^e  House  of  Representatives. 

3nol»ed^  That  Jambs  Mathbbs,  Seigeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  b^  and  he 
18  hereby,  authorised  to  employ  one  aaditional 
assistant  and  two  horses,  for  the  purpose  of 
performing  such  services  as  are  usually  required 
Dy  the  Doorkeeper  to  the  Senate ;  and  that  the 
sum  of  twenty-eight  dollars  be  allowed  him 
weekly  for  that  purpose  during  the  session,  and 
for  twenty  days  after. 

Sesohedy  That  each  Senator  be  supplied  dur- 
ing the  present  sessioa  with  three  such  news- 
papers, printed  in  any  of  the  States,  as  he  may 
choose,  provided  that  the  same  be  furnished 
at  the  usual  rate  for  the  annual  charge  of  such 
papers. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
had  assembled,  and  had  elected  the  Hon.  Na- 
thaniel Maoon  their  Speaker,  and  is  ready  to 
proceed  to  business. 

Ordered^  That  Messrs.  Clinton  and  Bbsokkn- 
BiDOB  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  mav  appoint  on  their  part,  to 
wait  on  the  President  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to  make 
to  them. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  the  House  agree 
to  the  resolution  of  the  Senate  for  the  appoint- 
ment of  a  Joint  committee  to  wait  on  the  rred- 
dent  of  the  United  States,  and  have  appointed  a 
committee  on  their  part 

On  motion,  Eeaohed^  That  two  Ohaplaina,  of 
different  denominationB,  be  appointea  to  Con- 
gress for  the  present  session,  one  by  each  House, 
who  shall  interchange  weekly. 

Ordered^  That  the  Secretiuy  desire  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 

The  Senate  proceeded  to  the  choice  of  a 
Chaplain  on  their  part,  and  the  ballots  having 
been  collected  and  counted,  the  whole  number 
was  twenty-eight;  of  which  fifteen  make  a  ma- 
lority.  Mr.  Gantt  had  15  votes,  and  Mr. 
M'OoBaaoK  18. 

Consequently,  the  Rev.  Dr.  Gantt  was 
elected. 

Mr.  Clinton  reported,  from  the  Joint  com- 
mittee appointed  for  the  purpose,  that  they  had 
waited  onthePBBSiDBNT  of  the  Unitbd  Statbs, 
and  that  he  had  aoquainted  them  that  he  would 


make  a  communication  to  the  two  Houses,  by 
message,  immediately. 

The  following  Message  was  received  from  the 
Pbbsidbnt  or  thb  Unitbd  Statbs  : 

7b  Hie  Senate  and  Heme  ef 

RepteeeiUaUveeiiftkB  tJwUed  ataiee : . 

In  oalling  yon  together,  fellow-citizens,  at  sn 
eariier  day  tfaan  was  contemplated  by  the  act  of  the 
last  eesaion  of  Congress,  I  have  not  been  inMndble 
to  the  personal  inoonveniences  necessarily  resulting 
from  an  nnezpected  change  in  yonr  arrangements. 
But  matters  of  great  pubUc  concernment  have  ren- 
dered this  call  necessary,  and  the  interest  yon  feel  in 
these  will  supersede,  in  yonr  nunds,  all  private  con- 
siderations. 

Congress  witnessed,  at  their  late  session,  the  ex- 
traordinary agitation  produced  in  the  pnblic  mind  by 
the  suspension  of  our  right  of  deposit  at  the  port  of 
New  Orleans,  no  assignment  of  another  place  having 
been  made  aoooiding  to  treaty.  They  were  sensible 
that  the  continuance  of  that  privation  would  be  more 
injurious  to  our  nation  than  any  oonsequenoes  which 
could  flow  from  any  mode  of  redress ;  but,  reposing 
just  confidence  in  the  good  faith  of  the  Government 
whose  oflicer  had  committed  the  wrong,  friendly  and 
reasonable  representations  were  resorted  to,  and  the 
right  of  deposit  was  restored. 

Previous,  however,  to  tiiis  period,  we  had  not  been 
unaware  of  the  danger  to  wuch  our  peace  would  be 
perpetually  exposed  whilst  so  important  a  key  to  the 
commerce  of  the  western  country  remained  under  a 
foreign  power.  Difficulties  too  were  presenting  them- 
selves as  to  the  navigation  of  other  streams,  which, 
arising  within  our  territories,  pass  through  those  ad- 
jacent Proportions  had  therefore  been  authorised 
for  obtaining,  on  fair  conditions,  the  sovereignty  of 
New  Orleans,  and  of  other  possessions  in  that  quar- 
ter, interesting  to  our  quiet,  to  such  extent  as  was 
deemed  practicable ;  and  the  provisional  appropria- 
tion of  two  millions  of  dollars,  to  be  applied  and  ac- 
counted for  by  the  President  of  the  United  States, 
intended  as  part  of  the  price,  was  considered  as  con- 
veying the  sanction  of  Congress  to  the  acquisition 
proposed.*  The  enlightened  Government  of  France 
saw,  with  just  discernment,  the  importance  to  both 
nations  of  such  liberal  arrangements  as  might  best 
and  permanentiy  promote  the  peace,  interests,  and 


•  This  pancn4;>b  is  entitled  to  the  oareftil  eolislderstion  of 
sU  who  sspire  to  a  practicsl  knowledge  of  the  prtaclples  of 
onr  Govenmient,  and  an  intimate  acqnalntaiioe  with  its  early 
workiac.  Loolsiana  had  been  ceded  to  the  United  States  bj 
the  Frendh  Government:  the  treaty  for  the  eesslon  was  now 
to  be  submitted  Ibr  the  ratlfloatlon  and  the  leglsktlon  which 
were  neeesaary  to  oarry  it  into  efltet:  and  the  President  sets 
out  with  showing  that  he  had  legislative  anthoil^  for  what 
he  had  done— that  the  sanotioa  of  Congress  had  been  given 
to  the  sequlsitlon  beforehand-^befcre  tto  negotiation  had 
been  instituted.  It  wse  Oongreas  the  legislative  authori^ 
— whieh  had  given  that  previous  sanetion,  held  so  vital  1^ 
Mr.  JeflbTKUi:  and,  notwithstanding  that  previous  sanetloni 
the  treaty,  after  ratlflcatlon  by  the  Senate,  was  to  be  sub- 
mitted to  the  legislative  power,  for  the  exereise  of  their 
fonetions,  ss  to  those  conditions  whloh  the  constitution  had 
vested  in  Congress.  What  these  fonotlons  were,  in  the  an* 
derstanding  of  Mr.  Jeffurson^s  poUtlesl  school,  was  to  give,  or 
refose  the  appropriation  aooording  to  the  dlotatee  of  their 
own  diseretion,  uneontrolled  by  the  treaty  stlpulatioD. 
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ftiwrfihip  of  both ;  ind  the  [■mmtjr  and  lOTorBignty 
of  all  I/miMMia,  which  had  been  reslorod  to  them, 
haa,  OB  certain  oODditiona,  been  transferred  to  the 
United  Statea,  b/  inatnimenU  bearing  date  the  SOth 
cf  April  lait.  When  these  diallhave  reoeiYed  the 
euuatitulioinal  sanction  of  the  Senate,  the/  will,  with* 
pat  delay,  be  oommnnioated  to  the  Bepreaentatives 
far  the  exercise  of  dieir  functions,  as  to  those  condi- 
tiona  which  are  within  the  powers  vested  by  the 
oonstitation  in  Gooffress.  Whilst  the  property  and 
aoreragttty  of  the  Snarissipp  and  its  waters  secnre 
■a  independent  outlet  for  the  prodoce  of  the  West- 
em  States,  and  an  imcontrollea  navigatioD  throngh 
thdr  whole  oonrse,  free  boax  collision  with  other 
Powers,  and  the  dangers  to  onr  peace  from  that 
aooroe,  the  fertility  of  the  coontry,  its  climate  and 
exteiit,  promise,  in  dne  season,  important  aids  to  onr 
Treasniy,  an  ample  prorision  for  onr  posterity,  and 
a  wide  ipread  for  the  blessings  of  freedom  and  equal 
Hwa. 

With  die  wisdom  of  Congress  it  wHl  rest  to  take 
ttoae  ulterior  measures  which  may  be  necessary  for 
the  immediate  occupation  and  temporaiy  goremment 
of  tike  oountiy;  for  its  incorporation  into  onr  Union; 
for  rendering  the  change  of  goyemment  a  )>lesBing  to 
oar  newly  adopted  brethren ;  for  securing  to  them 
the  rights  of  conscience  and  property ;  for  confirming 
to  the  Indian  inhabitants  their  occupancy  and  self- 
government;,  establishing  friendly  and  commercial 
relations  with  them,  and  for  ascertaining  the  geo- 
graphy of  the  ooontry  acquired.  Such  materials  for 
your  infonnationreladYe  to  its  affairs  in  general,  as 
the  short  space  of  time  has  permitted  me  to  collect, 
wiD  be  laid  before  yon  when  the  subject  shall  be  in 
ft  state  for  your  conaderation. 

The  snudl  vessels  audiorized  by  Congress,  with  a 
Hew  to  tiw  Mediterranean  serrioe,  have  been  sent 
into  that  sea,  and  will  be  able  mors  eflbctuany  to  con- 
fine the  Tripofine  cruisers  within  their  harbors,  and 
anfieraede  the  necessity  of  convoy  to  our  commerce  in 
that  quarter.  They  will  sensibly  lessen  the  expenses 
of  that  service  the  ensuing  year. 

A  further  knowledge  of  the  ground  in  the  north- 
eaatem  and  northweatem  angles  of  the  United  States 
has  evinced  that  the  boundaries  established  by  the 
treaty  of  Paris,  between  the  British  territories  and 
oars  in  those  pskrts,  were  too  imperfectly  described  to 
be  soBoeptible  of  execution.  It  has  therefore  been 
thooght  worthy  of  attention,  for  presenring  and  cher- 
ishing the  hannony  and  useful  intercourse  subsisting 
between  the  two  nations,  to  remove,  by  timely  ar- 
iftngementa,  iriiat  unfavorable  incidents  might  other- 
wise render  a  ground  of  fVxtuie  misunderstanding.  A 
convention  has  therefore  been  entered  into,  which 
provides  for  a  practicable  demarcation  of  those  limits, 
to  the  satisfaction  of  both  parties. 

An  aocoont  of  the  receipts  and  expenditures  of  the 
year  ending  SOth  September  last,  with  the  estimates 
ibr  the  service  of  the  ensning  year,  will  be  laid  before 
joa  by  the  Seoetaiy  of  the  Treasury,  so  aoon  as  the 
laeeipts  of  tiie  last  quarter  shall  be  returned  from  the 
nora  distant  States.  It  is  already  ascertained  that 
Aa  inoant  paid  into  the  Treasuiy  for  that  year  has 
bMR  between  eleven  and  twelve  millions  of  dollars  ; 
aai  6iat  the  revenue  accrued,  during  the  same  term, 
exceeds  the  sum  counted  on  as  sufficient  for  our  cur- 
rent expenie-%  and  to  extinguish  the  public  debt  with- 
in the  period  heretofore  proposed. 

We  have  seen  with  sincere  concern  the  flames  of 
war  tinted  up  again  in  Europe,  and  nations,  with 


whioh  we  have  the  most  friendly  and  useful  relations, 
engaged  in  mutual  destruction.  While  we  regret  the 
miseries  in  which  we  see  others  involved,  let  us  bow 
with  gratitude  to  that  kind  Providence,  which,  in- 
spiring with  wisdom  and  moderation  onr  late  Legis- 
lative Councils,  while  placed  under  the  urgency  of 
the  ^atest  wrongs,  guarded  us  from  hastify  enter- 
ing mto  the  sanguinary  contest,  and  left  us  only  to 
look  on  and  to  pity  its  ravages.  These  will  be  the 
hoariest  on  those  immediately  engaged.  Yet  the 
nations  pursuing  peace  will  not  be  exempt  from  all 
eviL  In  the  course  of  this  oooffict  let  it  be  our  en- 
deavor, as  it  is  our  interest  and  desire,  to  cultivate 
the  friendship  of  the  belligerent  nations  by  every  ^ct 
of  justice,  and  of  innocent  kindness ;  to  receive  their 
armed  vessels  with  hospitality  from  the  distresses  oi 
the  sea,  but  to  administer  the  means  of  annoyance  to 
none  ;  to  establish  in  our  harbors  such  a  police  as 
may  maintain  law  and  order ;  to  restrain  our  citi- 
zens fh>m  embarking  indiridnaily  in  a  war  in  which 
their  country  takes  no  part ;  to  punish  severely 
those  persons,  citizen  or  alien,  who  shall  usurp  the 
cover  of  our  flag  for  vessels  not  entitled  to  it,  infect- 
ing thereby  with  suspicion  those  of  real  Americans, 
and  committing  us  into  controversies  for  the  redress 
of  wrongs  not  our  own  ;  to  exact  from  eveiy  na- 
tion the  observance,  towards  our  vessels  and  citizens, 
of  those  principles  and  practices  which  all  civilized 
people  acknowledge ;  to  merit  the  character  of  a  just 
nation,  and  maintain  that  <^  an  independent  one, 
preferring  every  consequence  to  insult  and  habitual 
wrong.  Separated  by  a  wide  ocean  from  the  nations 
of  Europe,  and  from  the  political  interests  which  en- 
tangle them  together,  with  productions  and  wants 
which  render  our  commerce  and  friendship  useful  to 
them,  and  theirs  to  us,  it  cannot  be  the  interest  of 
any  to  assail  us,  nor  ours  to  disturb  them.  We 
should  be  moat  unwise,  indeed,  were  we  to  oast  away 
the  singular  blessings  of  the  position  in  which  na- 
ture has  placed  us,  £e  opportunity  she  has  endowed 
us  with,  of  pursuing,  at  a  distance  from  foreign  con- 
tentions, the  paths  of  industxy,  peace,  and  happiness ; 
of  onhhrating  general  friendship,  and  of  bringing 
collisions  of  mterest  to  the  umpire  of  reason  rather 
than  of  force.  How  desirable,  Uien,  must  it  be,  in  a 
Government  like  ours,  to  see  its  citizens  adopt,  indi- 
ridnaily, the  riews,  the  interests,  and  the  conduct, 
which  their  oount^  should  pursue,  divesting  them- 
selves of  those  passions  and  partialities  which  tend  to 
lessen  useful  friendships,  and  to  embarrass  and  em- 
broil us,  in  the  calamitous  soenes  of  Europe  !  Con- 
fident, fellow-citizens,  that  you  will  duly  estimate  the 
importance  of  neutral  dispositions  towards  the  obser- 
vance of  neutral  conduct,  that  you  wUl  be  sensible 
how  much  it  is  our  duty  to  look  on  the  bloody  arena 
qnead  before  us,  with  commiseration,  indeed,  but 
with  no  other  wish  than  to  see  it  closed,  I  am  per- 
suaded you  will  cordially  cherish  these  dispositions 
in  all  discussions  among  yourselves,  and  in  all  com- 
munications with  your  constituents ;  and  I  anticipate, 
with  satisfaction,  the  measures  dF  wisdom  which 
the  great  interests  now  committed  to  you  will  give 
jNNf  an  opportunity  of  providing,  and  mjfMff^  that  ot 
approying  and  of  canying  into  cxeontion  with  the 
fidelity  I  owe  to  my  country. 
Oct.  17,  180&  ^H.  JEFFERSON. 

The  Message  was  read,  and  five  hundred  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 
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TuBBDAT,  October  18. 

PiSBOB  BuTLBR,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  for 
tiie  unexpired  time  ft>r  which  the  late  John 
Ewing  Golhoun  was  elected  to  serve,  produced 
his  credentials,  which  were  read,  and  the  oath 
required  hj  law  was  administered  to  him  by  the 
President 

James  Jackson,  from  the  State  of  Georgia, 
attended. 

The  credentials  of  Samobl  Smtth,  a  Senator 
from  the  State  of  Maryland,  were  read. 


Fbidat,  October  21. 

John  Quinot  Adams,  appointed  a  Senator 
by  liie  L^slature  of  the  State  of  Massachusetts, 
for  six  years,  commencing  the  4th  day  of  March 
last,  produced  his  credentials,  which  were  read: 
and  uie  oath  required  by  law  was  administered 
to  him  by  the  President. 

Mr.  Olintok,  after  a  few  prefatory  observa- 
tions on  the  necessity  of  designating  the  persons, 
severally,  whom  the  people  should  wish  to  hold 
the  offices  of  President  and  Vice-President  of 
the  United  States,  and  stating  that  the  State 
which  he  represented,  as  well  as  others  in  the 
Union,  had,  through  the  medium  of  their  Le- 
gislatures, strongly  recommended  the  adoption 
of  the  principle,  laid  on  the  table  the  following 
motion,  which  he  read  ;  and  it  was  made  the 
order  of  the  day  for  the  next  day,  and  printed. 

[The  amendment  proposed  by  Mr.  Clinton  grew 
oat  of  the  attempt  in  the  Hooae  of  Representativet  to 
elect  Mr.  Boir  Praaident,  and  to  prevent  such  attempt 
in  fntore,  in  the  event  of  an  equality  of  votes  between 
the  two  highest  on  the  list,  it  required  the  electors  to 
discriminate  between  the  presidential  and  vice-presi- 
dential office,  and  name  the  persons  voted  for  for  each.] 

Mr.  Bbxoxbkridob  gave  notice,  that  he 
should,  to-morrow,  ask  leave  to  bring  in  a  bill 
to  enable  the  President  of  the  United  States  to 
take  possession  of  the  territories  ceded  by 
France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  80th  of  Apnl  last, 
and  for  other  purposes. 

Saturday,  October  22. 

The  following  Message  was  received  from  the 
Pbbsidknt  of  the  Unitbd  Statbs  : 

To  the  Smat0  amd  Hintw 

of  RqKre§eiUaUvei  o/tMe  United  Statu: 

In  my  oommnnication  to  yon  of  the  17th  instant, 
I  informed  yon  that  conventions  had  been  entered  in- 
to with  the  GoTVmment  of  France  for  the  cession  of 
Lonioana  to  the  United  States.  These,  with  the  ad- 
vice  and  consent  of  the  Senate,  having  now  been 
ratified,  and  my  ratification  exchanged  for  that  of 
the  First  Oonsal  of  France  in  dne  form,  tiiey  are  com- 
municated to  you  for  oonsidetation  in  yonr  Legisla- 
tive capacity.  Ton  will  observe  that  some  important 
conditions  cannot  be  carried  into  execution,  but  with 
the  aid  of  the  Legislature ;  and  that  time  presses  a 
decision  on  them  without  delay. 

The  ulterior  orovisions,  also,  suggested  in  the 


same  communication,  for  the  occupation  and  govern- 
ment of  the  countiy,  will  call  for  early  attention. 
Such  information  reUtive  to  its  government  as  time 
and  distance  have  permitted  me  to  obtain,  will  be 
ready  to  be  laid  before  you  in  a  few  days.  But,  as  per- 
manent arrangements  for  this  olject  may  require 
time  and  deliberation,  it  is  for  your  consideratioii 
whether  you  will  not  forthwith  make  such  temporary 
proviuons  for  the  presexration,  in  the  meanwhile,  of 
order  and  tnuMjuillity  in  the  country,  as  the  case  may 
require. 

TH.  JEFFERSON. 
Oct.  21,  1808. 

The  Message  was  read,  and,  together  with 
the  papers  therein  referred  to,  ordered  to  lie 
for  consideration. 

Agreeably  to  notice  given  yesterdav,  Mr. 
Bbeokbnbidob  had  leave  to  bring  in  a  bill  to  en- 
able the  President  of  the  United  States  to  take 
possession  of  the  territories  ceded  by  France  to 
the  United  States,  by  the  treaty  concluded 
at  Paris  on .  the  80th  of  April  last,  and  for 
other  purposes;  which  bill  was  read,  and  or- 
dered to  tiie  second  reading.  The  bill  is  in  the 
following  words : 

Be  it  emicted  hy  the  Senate  and  Haute  of  Repreunith' 
tivet  ef  the  United  Statee  of  Ameneoj  in  Congrete  as- 
tembied,  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorised  to  take  possession  of 
and  occupy  the  territories  ceded  by  France  to  the 
United  States  by  the  treaty  condnded  at  Paris,  on 
the  80th  day  of  April  last,  between  the  two  nations ; 
and  that  he  may  for  that  purpose,  and  in  order  to 
maintain  in  the  said  territories  the  authority  of  the 
United  States,  employ  any  part  of  the  Anny  and 
Navy  of  the  United  States,  and  of  the  force  anthor- 
iaed  by  an  act  passed  the  8d  day  of  Mareh  last,  en- 
titled "An  act  directing  a  detachment  from  the 
militia  of  the  United  States,  and  for  erecting  certain 
arsenals,*'  which  he  may  deem  necessary :  And  so 
much  of  the  sum  appropriated  by  the  said  act  as  may 
be  necessary  is  hereby  appropriated  for  the  purpose 
of  cariying  this  act  into  effect ;  to  be  applied  under 
the  direction  of  the  President  of  the  Umted  States. 

Sec  2.  And  he  it  Jwriher  enacted.  That  until  Con- 
gress  shall  have  made  provision  for  the  temporary 
g^oremment  of  the  sud  territories,  all  the  raUitaxy, 
civil,  and  judicial  powers  exercised  by  the  oflScers  of 
llie  existing  government  of  the  same,  shall  be  vested 
in  such  person  or  persons,  and  shall  be  exercised  by 
and  in  raoh  maimer,  as  the  President  of  the  United 
States  shall  direct 

Afnendment  to  the  Oonstitutum, 

The  order  of  the  day  being  called  for  on  Mr. 
Gunton'b  motion  of  yesterday, 

Mr.  Olinton  said  t&at,  as  the  resolution  was 
but  now  printed,  and  laid  before  the  Senate,  it 
might  be  proper  to  refer  it  to  Monday  for  far- 
ther conMderationf  but  if  it  was  requisite,  by  the 
rules  of  the  Senate,  tiiat  the  resolution  must 
have  three  separate  readings,  and  on  three  dif- 
ferent days,  he  should  call  for  a  second  reading 
on  Saturoay,  tiiat  it  miffht  be  in  readiness  for  a 
third  readinff  on  Monaay,  and  be  ultimately 
acted  upon  that  day,  as  the  Legislatures  of  Ten* 
nessee  and  Vermont  were  in  session,  and  prob- 
ably must  be  at  the  trouble  of  an  extra  session 


DEBATES  OF  GON&RESS. 


laoa] 


Awtemdmemt  to  the 


[SSK. 


to  act  upoD  the  amendment^  waka  it  ooold  be 
aent  to  them  before  they  separated. 

Mr.  Bbown,  of  Kentucky,  the  President  pro 
tern,  of  the  Senate,  said  the  written  role  of  the 
Senate  determined  that  bills  shonld  have  three 
reading9,  and  on  different  days,  without  unani- 
mous oonaent  to  the  contrary ;  but  the  resolu- 
tions were  not  included ;  and  that  he  should  be 
^ad  of  the  opinion  of  the  Senate  upon  the 
sabject 

Mr.  Tkaot  of  Oonnectiout  said,  that  there  was 
no  written  rule  which  would  reach  the  case,  but 
the  Vice  Preadent,  upon  the  ground  that  they 
came  within  the  reason  of  the  rule,  had  deter- 
mined that  aU  resolutions  which  required  a 
joint  vote  of  both  Houses  to  give  them  efficacy, 
should  take  the  same  course  as  bills,  and  have 
three  readings,  and  on  different  days,  be- 
fore a  final  vote;  and  as  this  resolution  went  to 
the  alteration  of  the  supreme  law  of  the  land,  as 
the  constitution  was  declared  to  be,  he  thought 
it  highly  requisite  to  give  the  deliberations  all 
the  soleomity  which  was  required  in  passing  bills. 

Mr.  Bradlxt,  of  Yermont,  then  offered  two 
amendments  to  the  resolution ;  one  went  to  the 
form  only,  and  the  other  makes  a  majority  of 
Totes  of  the  electors  requisite  for  the  choice  of 
Vice  President,  and  in  case  such  minority  \b  not 
obtained,  places  the  choice  of  Yice  President  in 
the  Soiate. 

Mr.  BijTLBB,  of  South  Carolina,  proposed  an 
amendment  by  adding  a  new  clause,  in  sub- 
stance :  *^  That  at  the  next  election  of  President, 
no  person  should  be  eligible  who  had  served 
more  than  eight  years,  and,  in  all  future  elec- 
tions, no  person  should  be  eli^ble  more  than 
fom*  years  in  any  period  of  eight  years." 

Mr.  Datton,  of  New  Jersey,  moved  to  refer 
the  resolution,  with  all  the  amendments,  to  a 
•elect  committee ;  he  said  that  it  was  a  subject 
far  too  important  to  be  carried  in  this  way. 
There  has  been  no  time  to  consider  it.  Some- 
thing more  was  due  in  this  instance,  than,  as  it 
were,  offering  it  one  moment,  and  deciding  upon 
it  the  next 

Mr.  HaxHorsB,  of  Oonnecticut,  supported  the 
Biotion  for  referring  the  question  to  a  select 
oommittee.  He  wasopposed  to  entering  now 
upon  the  bunness.  Why  should  this  subject  be 
hmried  f  Why  not  have  taken  it  up  laat  ses- 
aon  f  we  might  in  that  case  have  had  time  to 
connder  it  He  had  not  often  known  a  resolu- 
tion, of  the  nature  of  that  before  the  House,  dia- 
poeed  of  otherwise,  in  the  first  instance,  than 
being  referred  to  a  conmiittee.  He  never  knew 
it  raised.  In  a  sreat  and  free  empire,  like  the 
United  States,  this  question  is  of  the  highest 
importance — no  less  than  the  choice  of  the  first 
Maipstrate.  It  is  laid  upon  the  table  to-day, 
and  we  are  to  determine  upon  it  to-morrow. 
He  hoped  not,  and  as  he  never  knew  it  refused 
before,  he  hoped  that  it  would  not  be  adopted 
now.  He  wished  it  to  be  referred  -to  a  select 
oommittee ;  that  it  should  there  be  examined, 
line  by  Une,  letter  by  letter.  In  the  present 
mode  of  doing  badness,  it  is  impossible  to  act 


with  accuracy.    He  again  trusted  and  hoped 
that  it  would  be  referred  to  a  select  committee. 

Mr.  Jackson,  of  Georgia,  wi^ed  the  business 
to  be  immediately  proceeded  upon.  He  was  an 
admirer  of  Mr.  Jefferson ;  he  was  happy,  and  he 
trusted  all  were  happy,  while  he  was  President. 
But,  continued  Mr.  J.,  we  know  not  who  may  fol« 
low  him ;  we  may  have  a  Buonaparte,  or  one  who 
will  be  equally  obnoxious  to  the  people.  He 
hoped  the  motions  would  be  incorporated  and 
immediately  come  before  the  House. 

Mr.  Wbioht,  of  Maryland,  spoke  for  some 
time  against  the  resolution  going  to  a  commit- 
tee. He  was  against  the  amendment  proposed  by 
Mr.  BuTLBB.  A  committee  might  report  when 
they  pleased.  He  therefore  thought  it  necessary 
to  proceed  with  the  question  immediately. 

Mr.  Smith,  of  Maryland,  wished  to  have 
some  principles  fixed.  If  the  motion  and  amend- 
ments were  to  go  to  a  committee,  he  would  not 
tack  them  togeuier,  for  by  this  mode  they  might 
both  be  lost.  It  has  been  said  that  the  subject 
might  have  been  entered  into  last  session. 
There  was  then  a  multiplicity  of  bunness  of 
importance  before  the  House,  yet  this  subject 
might  have  been  entered  into.  As  it  stands, 
this  is  the  proper  place  to  make  objections.  The 
mover  of  the  resolution  does  not  say  that  it 
shall  be  determined  on  Monday ;  he  means  that 
it  shall  then  be  before  the  whole  House. 

After  some  desultory  observations,  in  which 
one  member  observed  that  he  thought  it  disor- 
derly, the  question  on  Mr.  Butlsb's  amendment 
was  put — ayes  16,  nays  15. 

A  conunittee  was  then  chosen  for  the  purpose, 
namely: 

Mr.  BuTLSB,  Mr.  Bbadlby,  Mr.  Clinton,  Mr. 
Nicholas,  and  Mr.  Smith. 

Moin>AY,  October  24. 

Louisiana  demon. 

The  bill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
by  France  to  the  United  States,  by  the  treaty 
concluded  at  Paris  on  the  80th  of  April  last,  and 
for  other  purposes,  was  read  the  second  time 
and  referred  to  Messrs.  Bbbokbkridgb,  Dattoh, 
and  Baldwih,  to  consider  and  report  thereon. 

Amendment  to  the  Gonetitution, 

Mr.  Butlxb,  from  the  committee,  to  whom 
was  referred,  on  the  22d  inst,  the  motion  for  an 
amendment  to  the  Oonstitution  of  the  United 
States,  made  report,  whi<^  was  read. 

Mr.  Datton  moved  to  strike  out  all  which 
respected  the  appointment  of  a  Vice  Preddent 

He  said  the  great  inducements  of  the  framers 
of  the  constitution  to  admit  the  office  of  Vice 
President  was,  that,  by  the  mode  of  choice,  the 
best  and  most  respectable  man  should  be  desig- 
nated; and  that  the  electors  of  each  State 
should  vote  for  one  person  at  least,  living  in  a 
different  State  from  themselves ;  and  if  the  sub- 
stance of  the  amendment  was  adopted,  he 
thought  the  office  had  better  be  abolished. 
Jealousies  were  natural  between  President  and 
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Vice  President ;  no  heir  amtarent  ever  loved 
tbe  person  on  the  throne.  With  this  resolution 
for  an  amendment  to  the  constitntion  we  were 
left  with  all  the  inoonveniendes,  withont  a  single 
advantage  from  the  offioe  of  Vice  President. 

Mr.  OuNTOsr. — ^The  obvions  intention  of  the 
amendment  proposed  bv  the  gentleman  from 
New  Jersey,  is  to  pat  on  or  get  rid  of  the  main 
question.  It  would  more  comport  with  the 
candor  of  the  gentleman  to  meet  the  question 
fairly.  Oan  the  gentleman  suppose  that  the 
deotors  will  not  vote  for  a  man  of  respectability 
for  Vice  Preddent  ?  True,  the  qualifioations  are 
distinct,  and  ought  not  to  be  confounded ;  this 
will  stave  off  the  question  till  the  Legislatures 
of  the  States  of  Tennessee  and  Vermont  are  out 
of  session,  and  the  object  must  be  very  obvious. 

Mr.  Dayton. — ^The  custom  of  the  gentleman 
fix)m  New  York  has  been  of  late  to  arraign  mo- 
tives instead  of  meeting  arguments ;  on  Satur- 
day he  accused  me  of  wishmg  to  procrastinate, 
and  now  the  same  is  repeated. 

The  reasons  of  erecting  the  office  are  frustra- 
ted by  the  amendment  to  the  constitution  now 
proposed ;  it  will  be  preferable,  therefore,  to 
abolish  the  office. 

Mr.  Clinton. — ^The  charge  of  the  gentleman 
fh>m  New  Jersey  is  totally  unfounded  that  I 
,  arraign  motives,  and  do  not  meet  arguments. 
On  Saturday  the  gentleman  accused  me  of  pre- 
dpltation ;  I  am  not  in  the  habit  of  arraiffning 
motives,  as  this  Senate  can  witness,  and  the 
charge  is  totally  untrue. 

Mr.  Nicholas. — ^To  secure  the  United  States 
from  the  dangers  which  existed  during  the  last 
choice  of  President,  the  present  resolution  was 
introduced.  It  was  impossible  to  act  upon,  or 
pass  the  amendment  offered  by  the  member 
ftom  New  Jersey,  with  a  full  view  of  all  its 
bearings  at  this  time.  It  ought  not  to  stand  in 
the  way  of  the  resolution  reported  by  the  com- 
mitter for  two-thirds  or  three-quarters  of  the 
State  Legislatures  would  be  in  session  in  two  or 
three  months;  the  Senate  had,  therefore,  better 
not  admit  the  amendment,  even  if  convinced 
that  it  was  correct,  because  it  might  jeopardize 
the  main  amendment  of  discriminating. 

Mr.  BuTLEB  moved  a  postponement  until 
Wednesday,  because  the  amendment  was  im- 
portant, and  he  had  not  had  sufficient  time  to 
make  up  his  mind. 

Mr.  WoRTHiNOTON  Said  the  same. 

This  motion  was  seconded. 

The  question  for  postponement  was  taken, 
and  lost — ayes  16,  noes  16. 

The  amendment  of  Mr.  Datton  was  now 
before  the  Senate. 

A  motion  for  adjournment  was  now  made 
and  carried — ayes  16,  noes  16. 

TuBSDAT,  October  26. 

John  Smith,  appointed  a  Senator  by  the  Le- 
^slature  of  the  State  of  Ohio,  attended  and 
pr^uced  his  credentials,  which  were  read,  and 
the  oath  required  by  law  was  administered  to 
him  by  the  President 


Mr.  Bbbokxnbidgb,  fW)m  the  oommitte^  to 
whom  was  referred,  on  the  24th  instant,  the 
bill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territoriea 
ceded  by  France  to  the  United  Statee,  by  the 
treaty  concluded  at  Paris  on  the  80th  of  April 
last,  and  for  other  purposes,  reported  it  without 
amendment 

Ordered,  That  this  bill  pass  to  a  third  reading. 

WxDHiBDAT,  October  26. 

Louiiiana  Treaty. 

The  bill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
by  Prance  to  the  United  States^  by  the  treaty 
concluded  at  Paris  on  the  80th  of  April  last 
and  for  other  purposes,  was  read  the  third 
time.  And,  on  the  question.  Shall  this  bill 
pass?  it  was  determined  in  the  affinqative — 
yeas  26,  nays  6,  as  follows : 

TxAS. — Meant.  Andenon,  Bailey,  Baldwin,  Brad- 
ley, Breokenridge,  Brown,  Butler,  Cocke,  Condit, 
Dayton,  EUeiy,  Franklin,  Jackson,  Logan,  Maclay, 
Nicholas,  Potter,  I.  Smith,  J.  Smith,  S.  Smith, 
Stone,  Taylor,  Wella,  White,  Worthhigton,  and 
Wright 

Nats. — ^Messrs.  Adama,  HOlhooae,  Olcott,  Picker- 
ing, Plnmer,  and  Tracy.* 

Satubdat,  Ootobxb  29. 

Mr.  Bbsoxxmbidob,  from  the  committee  of 
conference  on  the  amendments  of  the  House  of 
Representatives  to  the  bill,  entitled  ^^An  act 

*9tmndarit»  qf  th*  Proving  qf  LouMana^  at  tonMmtd, 
^  apaptr  commwUoaUA  by  Mr.  J^fvrton  to  Omgrtm. 

The  predM  boondariw  of  Loaidaoa,  westward  of  the 
MlBslMlppi,  though  rery  extensiTe,  are  at  present  InvoWed 
in  some  obsonrltT.  Data  are  eooally  wanting  to  ualtrn  with 
pveoision  its  northern  extent  From  the  sonroe  of  the  Mis- 
sissippi, it  is  bounded  eastwardlv,  by  the  middle  of  the 
channel  of  that  river,  to  the  thir^-flrst  degree  of  latitude; 
thence,  it  is  asserted,  upon  yeiy  strong  grounds*  that,  accord- 
ing  to  its  limits,  when  formerly  possessed  by  France,  it 
stretches  to  the  esst  as  &r  at  feast,  as  the  river  Perdido, 
which  runs  into  the  bay  of  Mexico,  eastward  of  the  river 
MobUe. 

It  may  be  consistent  with  the  view  of  these  notes  to  re- 
mark, tnat  Louisiana,  including  the  Mobile  settlements,  was 
discovered  and  peopled  by  the  French,  whose  monarcha 
made  several  grants  of  its  trade,  in  particular  to  Mr.  Groiat, 
in  1718.  and  some  years  afterwards,  with  his  acquiescence,  to 
the  well-known  company  projected  bvMr.  Law.  This  com- 
pany was  rellnaniBhed  in  the  year  1781.  By  a  secret  con 
vention,  on  the  8d  November,  1708,  the  French  Government 
ceded  so  much  of  the  province  as  lies  beyond  the  Mississippi, 
as  well  as  the  island  of  New  Orleans,  to  Spain ;  and,  by  the 
treaty  of  peace  which  followed  in  1768,  the  whole  territory 
of  France  and  Spain,  eastward  of  the  middle  of  the  Missis- 
sippi, to  the  Iberville,  thence,  through  the  middle  of  that 
liver  and  the  lakes  Manrepas  and  Pontchartrain  to  the  sea, 
was  ceded  to  Great  Britain.  Spain  having  conquered  the 
Floiidas  from  Great  Britain,  dunng  our  Revolutionary  war, 
they  were  confirmed  to  her  by  the  Trea^  of  Peace  or  1784. 
By  the  Trea^r  of  St  lldefonso,  of  the  1st  of  October,  ISOQ^ 
His  Catholic  Miy)®*^  promises  and  engages  on  his  part  to 
cede  back  to  the  French  Bepublic,  six  months  after  the  ftill 
and  entire  execution  of  tne  conditions  and  stipulations 
therein  contained,  relative  to  the  Duke  of  Parma,  ^the 
colony  or  province  of  Loni^na,  with  the  same  extent  that 
it  aetnallv  has  in  the  hands  of  Spain,  that  it  had  when  France 
poesessea  it,  and  such  as  it  ought  to  be  after  the  treaties 
subsequently  entered  into  between  Spain  and  other  States." 
This  treaty  was  confirmed  and  enlbvced  by  that  of  Madrid, 
of  the  ilst  of  March,  1801.  From  France  ft  passed  to  us  by 
the  Treaty  of  Uie  80th  of  April  last,  with  a  reference  to  the 
above  danae  as  descriptive  of  the  limits  coded. 
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to  enUe  the  Preadent  of  the  TMted  States  to 
take  poeeesnon  of  the  territoriee  ceded  bj 
Fnnee  to  the  United  States,  by  the  treaty  con- 
dnded  at  Paris  on  the  80th  of  April  last,  and 
for  the  temporazy  govemment  thereof^''  re- 
ported, that  the  SJenate  recede  from  their  disa- 
greement to  the  aoEiendments,'  and  agree  thereto, 
with  amendments ;  and  a  division  of  the  report 
was  called  for. 

And,  on  the  qaestion  to  adopt  the  rejport,  so 
Dbt  as  that  the  Senate  recede  from  their  disa- 
greement to  the  amendments  of  the  Honse  of 
BepresentatiTes,  it  passed  in  the  affirmative.^ 

And,  on  the  question  to  adopt  the  remaining 
division  of  the  report,  it  passed  in  the  negative. 

80  it  was  JReaolved^  That  the  Senate  recede 
from  their  disagreement  to  the  amendments  of 
the  House  of  Representatives  to  the  said  bill, 
sod  agree  thereto.* 

MoiTDAT,  October  81. 

On  motion,  it  was, 

Setahedj  unanwunuly^  That  the  members  of 
the  Senate,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  of 
the  HoBL  Stevxnb  Thompsoit  Masoit,  deceased, 
late  a  member  thereof  will  go  into  monming 
for  him  one  month,  by  the  nsnal  mode  of  wear- 
ing a  crape  aronnd  the  left  arm.t 

*Th«  bill  thns  painwd  wm  in  th^e  wordi: 

'^'Aat  the  PreaMent  of  the  United  States  be,  end  be  Ib 
hereby,  aatlMrised  to  teke  poeeeeeion  ot  md  ooenpy  the  ter- 
ritoriee eededlqr  Franee  to  the  United  States,  by  the  treaty 
eondnded  at  Paris  on  the  thirteenth  day  of  April  last,  be- 
tween the  two  aatSoos,  and  that  he  may  fbr  that  purpose, 
and  ia  order  to  "*•<»*•<"  in  the  said  territories  the  authority 
9t  the  United  States,  employ  any  part  of  the  army  or  nary 
ef  the  Cnited  States,  and  of^ the  force  authorized  by  an  act 
pssMd  the  third  day  of  IfJareh  last  enttUed  ''An  act  dl- 
recttBf  a  detaehment  from  the  militia  of  the  United  States, 
sad  for  ereetlttg  certain  arsenals,"  which  he  may  deem  ne- 
ecanry;  and  so  much  of  the  sum  appropriated  by  the  said 
set  as  may  be  neceaaary,  is  hereby  appropriated  for  the  pur- 
pose of  earrrio^  tUa  aet  into  eifect;  to  be  applied  under  the 
dlreeOott  of  the  President  of  the  United  SUtes. 

Baa  2l  And  fts  it  further  maoML,  That  until  the  ezpira- 
tioa  of  the  present  session  of  Congress,  unless  provision  fbr 
the  temporary  govemment  of  the  said  territories  be  sooner 
Bsde  by  Congress,  all  the  mllltery.ciTil,  and  Ju^dal  powers 
czercbed  bv  the  officers  of  the  ensting  government  of  tho 
atme,  shall  oe  vested  In  such  person  and  persons,  and  shall 
be  exeidsed  in  such  manner,  as  the  President  of  lae  United 
States  shall  direct,  Ibr  m^tnt^ining  and  protecting  the  in- 
ksbitaatB  of  Louisiana  in  the  free  ei\Joyment  of  theu  liberty, 
property,  sad  religion.'* 

Flora  the  terms  of  this  act,  and  espedally  of  the  second 
MctioB,  it  it  seen  that  the  Spanish  system  of  government 
VIS  eentfuued  in  the  ceded  territoiy  after  it  became  the 
pnpezty  of  the  United  States,  and  that  the  military,  the 
Ctrl!,  and  Judicial  powers  of  tha  Spanish  Intendants  (for 
Fmaae  never  took  possession  of  the  country  except  to  de- 
fiver  it  to  the  United  Statea),  were  transferred  by  law  to 
•ach  perHXBs  as  the  President  should  appoint  The  powers 
flf  the  Spaniah  Intendants,  ss  all  know,  were  an  emanation 
<^  the  despode  power  of  the  kings  ot  Spain,  and  wholly  in- 
coapatible  with  our  eonstitution->a  very  dear  declaration 
of  Oongreas  that  the  constitution  did  not  eiftend  to  the  terrl* 
teiy,  sad  that  iti  Inhabitants  could  claim  no  rights  nnder  it: 
>nd  this  dedantton  was  tn  consonance  with  all  the  previous 
ads  ibr  the  govenmeatof  territories,  all  of  which  were  in- 
coaslstent  with  the  coastlttttlon. 

tThe  practice  of  praaouBdog  euloghuns  on  daceaaed 


WxDSXBDAT,  November  2. 
Louitiana  TrtcOy. 

The  Senate  resumed  the  second  reading  of 
the  bill,  entitled  "An  act  anthorizing  the  crea- 
tion of  a  stock  to  the  amount  of  eleven  miHiona 
two  hundred  and  fifty  thousand  dollars,  for  the 
purpose  of  carrying  into  effect  the  convention 
of  the  80th  of  AprO,  1808,  between  the  United 
States  of  America  and  tiie  French  Republic,  and 
making  provision  for  the  payment  of  the  same  ;'* 
and  having  amended  the  bill — 

On  the  question.  Shall  the  bill  pass  ? 

Mr.  Whitx  rose  and  made  the  following  re- 
marks: 

Mr.  President,  by  the  provieions  of  the  bill 
before  us,  and  which  are  thus  for  in  conformity 
with  the  words  of  the  treaty,  we  have  until 
three  months  after  the  exchange  of  ratifications 
and  the  delivery  of  possession  to  pay  this  money 
in.  Where,  then,  is  the  necessity  for  suc^ 
haste  on  this  subject?  It  seems  to  me  to  be 
anticipating  our  business  unnecessarily,  and  per- 
haps im wisely ;  it  is  showing  on  our  part  a  de- 
gree of  anxiety  that  may  be  taken  advantage  of 
and  operate  to  our  injury,  and  that  may  serve 
to  retard  the  accomplishment  of  the  very  object 
that  gentlemen  seem  to  have  so  much  at  heart. 
It  is  not  at  present  altogether  certain  that  we 
shall  ever  have  occasion  to  use  this  stock,  and 
it  will  be  time  enough  to  provide  it  when  the 
occasion  arises,  when  we  see  ourselves  in  the 
undisturbed  possession  of  this  mighty  boon,  or 
wherefore  are  we  allowed  these  three  months' 
credit  after  the  deliverv  of  possession?  The 
ratifications  have  been  already  exchanged ;  the 
French  officer  who  is  to  make  the  cession  is  said 
to  be  at  New  Orleans,  and  previous  to  the  ad- 
journment of  Congress  we  shall  know  with 
certainty  whether  the  First  Consul  will  or  can 
carry  this  treaty  fiuthfolly  into  operation.  We 
have  already  passed  a  bill  au^orizing  the  Pres- 
ident to  take  possession,  for  which  I  voted,  and 
it  will  be  time  enough  to  create  this  stock  and 
to  make  the  other  necessary  arrangements  when 
we  find  ourselves  in  possession  of  iJie  tenntor^. 
or  when  we  ascertain  with  certainty  that  it  will 
be  given  to  us. 

But,  Mr.  President  it  is  now  a  well-known 
fact,  that  Spain  considers  herself  ii\Jured  by  this 
treaty,  and  if  it  should  be  in  her  power  to  pre- 
vent it,  will  not  agree  to  the  cession  of  New 
Orleans  and  Louisiana  to  tiie  United  States. 
She  considers  herself  absolved  from  her  con- 
tract with  France,  in  consequence  of  the  latter 
having  neglected  to  comply  with  certain  stipu- 
lations in  the  Treaty  of  St.  Udefonso,  to  be  per- 
formed on  her  part^  and  of  having  idolated  her 
engagement  never  to  transfer  this  country  into 
other  hands.    Gentlemen  may  say  this  money 


members,  sojourning  the  two  houses,  and  attending  the 
Aineral  in  procession,  had  not  then  been  adopted.  A  moum- 
ing  ibr  thirty  days  (which  was  tha  length  of  time  which  4ttie 
children  of  Israel  wept  fbr  tha  death  of  Moses  in  the  Ysl* 
ley  of  Hoab),  was  the  dmple  and  azpraadve  siga  of  lespeet 
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is  to  be  paid  upon  the  responsibility  of  the  Pres- 
ident of  the  United  States,  and  not  until  after 
the  delivery  of  possession  to  us  of  the  territory ; 
but  why  cast  from  ourselves  all  the  responsibil- 
ity upon  this  snbject,  and  impose  the  whole 
weight  upon  the  President,  which  may  here- 
after prove  dangerous  and  embarrassing  to  him  ? 
Why  make  the  President  the  sole  and  absolute 
judge  of  what  shall  be  a  Mthful  delivery  of 
possession  under  the  treaty?    What  he  may 
think  a  delivery  of  possession  sufficient  to  Justi- 
fy the  payment  of  this  money,  we  might  not; 
and  I  have  no  hesitation  in  saying  that  if^  in  ao- 
quiring  this  territorv  under  the  treaty,  we  have 
to  fire  a  single  musket,  to  charge  a  bayonet,  or 
to  lose  a  drop  of  blood,  it  will  not  be  such  a 
cession  on  the  part  of  IVance  as  should  justify 
to  the  people  of  this  country  liie  payment  of 
any,  and  much  less  so  enormous  a  sum  of  mon- 
ey.   What  would  the  case  be,  sir?    It  would 
be  buying  of  France  authority  to  make  war 
upon  Spain ;  it  would  be  giving  the  First  Con- 
sul fifteen  millions  of  dollara  to  stand  aloof  until 
we  can  settle  our  difierences  wiUi  His  Catholic 
Majesty.    Would  honorable  gentlemen  submit 
to  the  degradation  of  purchasing  even  his  neu- 
trality at  so  inconvenient  a  price  ?    We  are  told 
that  there  is  in  the  hands  of  the  French  Prefect 
at  New  Orleans  a  royal  order  of  His  Catholic 
Msgesty,  founded  upon  the  Treaty  of  St  Ilde- 
fonso,  for  the  delivery  of  possession  of  this  ter- 
ritory to  Trance;  but  wnich  has  never  been 
done — ^the  precedent  conditions  not  having  been 
performed  on  the  part  of  France.    Tlds  royal 
order,  it  is  probable,  will  be  handed  over  to  our 
Commissioner,  or  to  whoever  may  be  sent  down 
to  receive  possession.    We  may  then  be  told 
that  we  have  the  right  of  France,  as  she  ac- 
quired it  from  Spain,  which  is  all  ^e  is  bound 
by  her  treaty  to  transfer  to  us;  we  may  be 
shown  the  Spaniards,  who  yet  claim  to  be  the 
rightful  owners  of  the  countrv,  and  be  told  that 
we  have  the  permission  of  the  First  Consul  to 
subdue  or  drive  them  out,  and,  according  to  the 
words  of  the  treaty,  to  take  possession.    Of  our 
capacity  to  do  so  I  have  no  doubt ;  but  this  we 
could  have  done,  sir,  six  months  ago,  and  with 
one-sixth  of  fifteen  millions  of  dolLars,  when 
they  had  wantonly  violated  the  sacred  obliga- 
tions of  a  treaty,  had  insulted  our  Government, 
and  prostrated  all  the  commerce  of  our  Western 
country.    Then  we  had,  indeed,  a  just  cause  for 
chastiBing  them:  the  laws  of  niUions  and  of 
honor  authorized  it,  and  all  the  world  would 
have  applauded  our  conduct.    And  it  is  well 
known  that  if  France  had  been  so  disposed  she 
oould  not  have  brought  a  sin^^e  man  or  ship  to 
their  relief;  before  the  news  oould  have  reach- 
ed Europe,  she  was  blockaded  in  her  own  ports 
by  the  British  fleet.    But  that  time  was  per- 
mitted to  go  by  unimproved,  and  instead  of  re- 
gretting the  past,  let  us  provide  for  the  fhture. 
Admitting  then,  Mr.  President,  that  His  OaUi- 
olic  Majesty  is  hostile  to  the  cession  of  this  ter- 
ritory to  the  United  States,  and  no  honorable 
gentleman  will  deny  it,  what  reasons  have  we 


to  suppose  that  the  French  Prefect,  provided 
the  Spaniards  should  interfere,  can  ^ve  to  us 
peaceable  possession  of  the  country  ?    He  is  ac- 
knowledged there  in  no  public  character,  is 
dothed  with  no  authority,  nor  has  he  a  angle 
soldier  to  enforce  his  orders.    I  speak  now,  sir, 
from  mere  probabilities.    I  wish  not  to  Jbe  un- 
derstood as  predicting  tiiat  the  French  will  not 
cede  to  us  the  actu^  and  quiet  possession  of 
the  territory.    I  hope  to  God  they  may,  for 
possession  of  it  we  must  have — ^I  mean  of  New 
Orleans,  and  of  such  other  positions  on  the  Mis^ 
nssippi  as  may  be  necessary  to,  secure  to  us  for 
ever  the  complete  and  uninterrupted  navigation 
of  that  river.    This  I  have  ever  been  in  fi&vor 
of;  I  think  it  essential  to  the  peace  of  the  Unit- 
ed States,  and  to  the  prosperity  of  our  Western 
country.    But  as  to  Louisiana,  this  new,  im- 
mense, unbounded  world,  if  it  should  ever  be 
incorporated  into  this  Union,  which  I  have  no 
idea  can  be  done  but  by  altering  the  constitu- 
tion, I  believe  it  will  be  the  greatest  curse  that 
could  at  present  befall  us ;  it  may  be  productive 
of  innumerable  evils,  and  especially  of  one  that 
I  fear  even  to  look  upon.    Gentlemen  on  all 
sides,  wiUi  very  few  exceptions,  agree  that  the 
settlement  of  this  country  will  be  highly  injuri- 
ous and  dangerous  to  the  United  States ;  but  as 
to  what  has  been  suggested  of  removing  the 
Creeks  and  other  nations  of  Indians  from  the 
eastern  to  Uie  western  banks  of  the  Mississippi, 
and  of  making  the  fertile  regions  of  Louisiana  a 
howling  wilderness,  never  to  be  trodden  by  the 
foot  of  civilized  man,  it  is  impracticable.    The 
gentleman  from  Tennessee  C^r.  Cooke)  has 
shown  his  usual  candor  on  this  subject,  and  I 
believe  with  kim,  to  use  his  strong  language, 
that  you  had  as  wdl  pretend  to  inhibit  the  fish 
from  swimming  in  the  sea  as  to  prevent  the 
population  of  that  country  after  its  sovereignty 
shall  become  ours.    To  every  man  acquainted 
with  the  adventurous,  roving,  and  enterprising 
temper  of  our  people,  and  with  the  manner  \i\ 
which  our  Western  country  has  been  settled, 
such  an  idea  must  be  chimerical.    The  induce- 
ments will  be  so  strong  that  it  will  be  impossi- 
ble to  restrain  our  citizens  from  crossing  the 
river.    Lotdsi&na  must  and  will  become  settled, 
if  we  hold  it,  and  with  the  very  population  that 
would  otherwise  occupy  part  of  our  present  ter- 
ritory.   Thus  our  citizens  will  be  removed  to 
the  immense  distance  of  two  or  three  thousand 
miles  from  the  capital  of  the  Union,  where  they 
will  scarcely  ever  feel  the  rays  of  the  Gtoeral 
Government;    their   affections   will    become 
alienated ;  they  will  gradusJly  begin  to  view  us 
as  strangers ;  uiey  will  form  other  commercial 
connections,  and  our  interests  will  become  dis- 
tinct. 

These,  with  other  causes  that  human  wisdom 
may  not  now  foresee,  will  in  time  effect  a  sepa- 
ration, and  I  fear  our  bounds  will  be  fixed  near- 
er to  our  houses  than  the  waters  of  the  Missis- 
sippL  We  have  already  territory  enough,  and 
when  I  contemplate  the  evils  that  may  arise  to 
these  States,  from  this  intended  incorporation 
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of  Looifflana  into  the  Union,  I  would  rather  pee 
it  given  to  France,  to  Spain,  or  to  any  other 
nation  of  the  earth,  upon  the  mere  condition 
that  no  citizen  of  the  United  States  should  ever 
settle  witiiin  its  limits,  than  to  see  the  territory 
sold  for  a  hnndred  nmlions  of  dollars,  and  we 
retain  the  sovereignty.    Bat  however  dangerous 
the  possession  of  Louisiana  might  prove  to  us, 
I  do  not  presome  to  say  that  the  retention  of  it 
would  not  have  heen  very  convenient  to  France, 
and  we  know  that  at  the  dme  of  the  mission  of 
Mr.  Monroe,  our  Administration  had    never 
thought  of  the  purchase  of  Louisiana,  and  that 
nothing  short  of  the  fullest  conviction  on  the 
psrtof  the  first  Consul  that  he  was  on  the  very 
eve  of  a  war  with  England ;  that  this  heing  the 
most  defenceless  point  of  his  possessions,  if  such 
they  could  he  caDed,  was  the  one  at  which  the 
British  would  first  strike,  and  that  it  must  in- 
eyitably  fall  into  thebr  hands,  could  ever  have 
induced  his  pride  and  ambition  to  make  the 
sale.    He  judged  wisely,  that  he  had  better  sell 
it  for  as  mncn  as  he  could  get  than  lose  it  en- 
tirely.   And  I  do  say  that  under  existing  cir- 
comstances,  even  supposing  that  this  extent  of 
territory  was  a  desirable  acquisition,  fifteen 
millions  of  dollars  was  a  most  enormous  sum  to 

?>e.    Our  CommissionerB  were  negotiating  in 
arift— they  must  have  known  the  relative  sit- 
uation of  France  and  England — they  must  have 
known  at  the  moment  that  a  war  was  unavoid- 
able between  the  two  countries,  and  they  knew 
the  pecuniary  necessities  of  France  and  the  na- 
val power  of  Great  Britain.    These  imperious 
circumstances  should  have  been  turned  to  our 
adFantage,  and  if  we  w^re  to  purchase,  diould 
have  lessened  the  consideration.    Viewing,  Mr. 
Awdent,  this  subject  in  any  point  of  light — 
either  aa  it  regards  the  territory  purchased^  the 
higfa  consideration  to  be  given,  the  contract 
itKl^  or  any  of  the  circumstances  attending  it, 
I  aee  no  necessity  for  precipitating  the  passage 
of  this  bill ;  and  if  this  motion  for  postpone- 
ment should  fail,  and  the  question  on  the  final 
pMsage  of  the  bill  be  taken  now,  I  shall  cer- 
tainly vote  against  it. 

The  further  consideration  of  the  bill  was  post- 
poned until  to-morrow. 


Tbubsdat,  November  8. 
Louisiana  Treaty, 

The  bill,  entitled  **An  act  authorizing  the 
creation  of  a  stock  to  the  amount  of  eleven 
millions  two  hundred  and  fifty  thousand  dol- 
lars, for  the  purpose  of  carrying  into  effect  the 
Convention  of  the  80th  of  April,  1808,  between 
the  United  States  of  America  and  the  fVench 
Republic,  and  making  provision  for  the  pay- 
ment of  the  same,"  was  read  the  third  time; 
and,  having  been  amended,  on  the  question, 
Shdl  this  bill  pass  as  amended  ? 

Mr.  Wklls  said:  Mr.  President,  having  al- 
vaya  held  to  the  opinion  that,  when  a  treaty 
was  duly  made  under  the  constituted  authori- 
ties of  the  United  States,  Congress  was  bound 


to  pass  the  laws  necessary  to  carrv  it  into  ef- 
fect ;  and  as  the  vote  which  I  am  about  to  give 
may  not  at  first  toem  to  conform  itself  to  diis 
opinion,  I  feel  an  obligation  imposed  upon  me 
to  state,  in  as  concise  a  manner  as  I  cbn,  the 
reasons  why  I  withhold  my  assent  from  the 
passage  of  this  bill. 

There  are  two  acts  necessary  to  be  performed 
to  carry  the  present  treaty  into  effect — one  by 
the  French  Government,  the  other  by  our  own. 
They  are  to  deliver  us  a  fair  and  effectual  pos- 
session of  the  ceded  territory ;  and  then,  and 
not  till  then,  are  we  to  pav  the  purchase  money. 
We  have  already  authorized  the  President  to 
receive  possession.  This  co-operation  on  our 
part  was  requisite  to  enable  the  French  to  com- 
ply with  the  stipulation  they  had  made;  they 
could  not  deliver  unless  somebody  was  appoint- 
ed to  receive.  In  this  view  of  the  subject,  the 
question  which  presents  itself  to  my  mind  is, 
who  shall  Judge  whether  the  French  Govern- 
ment does,  or  does  not,  faithfully  comply  with 
the  previous  condition  ?  The  bill  on  your  table 
(^ves  to  the  President  this  power.  I  am  for 
our  retaining  and  exercising  it  ourselves.  I  may 
be  asked,  wny  not  delegate  this  ^wer  to  the 
President?  Sir,  I  answer  by  inquiring  why  we 
should  delegate  it  ?  To  us  it  properly  belongs; 
and,  unless  some  advantage  will  be  derived  to 
the  United  States,  it  shaU  not  be  transferred 
with  my  consent.  Congress  will  be  in  session 
at  the  time  that  the  delivery  of  the  ceded  terri- 
tory takes  place ;  and  if  we  should  then  be  sat- 
isfied that  the  French  have  executed  with  fidel- 
ity that  part  of  the  treaty  which  is  incumbent 
upon  them  first  to  perform,  I  pledge  myself  to 
vote  for  the  payment  of  the  purchase  money. 
This  appears  to  me,  arguing  upon  general  prin- 
ciples, to  be  the  course  which  ought  to  be  pur- 
sued, even  supposing  there  were  attending  this 
case  no  particular  difficulties.  But  in  this  spe- 
cial case  are  there  not  among  the  archives  of 
the  Senate  suificient  documents,  and  which 
have  been  withheld  ftorn  the  House  of  Repre-* 
sentatives,  to  Justify  an  apprehension  that  tiie 
French  Government  waff  not  invested  with  the 
capacity  to  convey  this  property  to  us,  and  that 
we  shiUl  not  receive  that  kind  of  possession 
which  is  stipulated  for  by  the  treaty?  I  am 
not  permitted,  by  the  order  of  this  body,  to 
make  any  other  than  this  general  reference  to 
those  documents.  Suffice  it  to  say  that  they 
have  strongly  impressed  me  with  an  opinion 
that,  even  if  possession  is  rendered  to  us,  the 
territory  will  come  into  our  hands  without  any 
title  to  Justify  our  holding  it. 

Mr.  Jaoxson. — Mr.  President :  The  honorable 
gentleman  (Mr.  Wells)  has  said  that  the  French 
have  no  title,  and.  having  no  title  herself,  we 
can  derive  none  irom  her.  Is  not,  I  ask,  the 
£ing  of  Spain's  proclamation,  declaring  the  ces- 
sion of  Louisiana  to  France,  and  his  orders  to 
his  Governor  and  officers  to  deliver  it  to  France, 
a  title?  Do  nations  give  any  other?  I  believe 
the  honorable  gentleman  can  find  no  solitary 
instance  of  feofment  or  conveyance  between 
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States.    The  treaty  of  St.  Ildefonso  was  the 
groundwork  of  the  cession,  and  whatever  might 
have  been  the  terms  to  be  performed  by  France, 
the  King  of  Spain^s  proclamation  and  orders 
have  dedared  to  all  tfie  world  that  they  were 
complied   with.     The   honorable   gentieman, 
however,  insists  that  there  is  no  consideration 
expressed  in  the  treaty,  and  therefore  it  must 
be  void  ;  if  tlie  honorable  gentleman  will  but 
look  attentively  at  the  ninth  article,  I  am  per- 
suaded he  will  perceive  one :   the  conventions 
are  made  part  of  the  treaty ;  they  are  declared 
to  have  execution  in  the  same  manner,  as  if 
they  had  been  inserted  in  the  treaty ;  they  are 
to  be  ratified  in  the  same  form,  and  at  the  same 
time,  so  that  the  one  shall  not  be  distinct  from 
the  other.     What  inference  can  possiblv  be 
drawn,  but  that  the  pa3nnents  to  be  made  by 
them  were  full  consideration  for  Louisiana?  But 
the  honorable  gentleman  lays  stress  on  that  part 
of  the  treaty  which  declares  that  *'  the  First 
Consul  of  the  French  Republic,  ^^sirinj;  to  give 
to  the  United  States  a  strong  proof  of  his  friend- 
ship, doth  hereby  cede   to  the  United  States 
the  territory,"  ^. ;  inferring  from  thence  that 
our  title  rests  on  the  friendship  of  Buonaparte 
alone.    Sir,  let  my  opinion  of  the  present  Gov- 
ernment of  France  be  what  it  may,  and  I  con- 
fess it  is  not  very  favorable,  Buonaparte,  by  the 
consent  of  the  nation,  is  placed  at  its  head ;  he 
is  the  organ  through  which  the  will  of  the  na- 
tion is  expressed,  and  is  and  must  be  respected 
as  such  by  all  other  Powers.    No  nation  has  a 
right  to  interfere  with  the  rule  or  police  of 
another.    It  is  enough  that  the  nation  wills  it, 
and  Buonaparte's  act  is  the  act  of  the  whole 
nation,  which  cannot  recall  it,  even  if  Buona- 
parte should  cease  to  govern  and  another  form 
of  government  be  adopted.    Last  session  we 
were  impressed  with  the  necessity  of  taking 
immediate  possession  of  the  island  of  New  Or- 
leans in  the  face  of  two  nations,  and  now  we 
entertain  doubts  if  we  can  combat  the  weakest 
of  those  Powers ;    and  we  are  further  told  we 
are  going  to  saoriJfioe  the  immense  sum  of  fifteen 
millions  of  dollars,  and  have  to  go  to  war  with 
Spain  for  the  country  afterwards;  when,  last 
session,  war  was  to  take  place  at  all  events, 
and  no  costs  were  equal  to  the  obJectA    Gentle- 
men seem  to  be  displeased,  because  we  have 
procured  it  peaceably^   and  at  probably  ten 
times  less  expense  than  it  would  have  cost  us 
had  we  taken  forcible  possession  of  New  Or- 
leans alone,  which,  I  am  persuaded,  would  have 
involved  us  in  a  war  which  would  have  saddled 
us  with  a  debt  of  from  one  to  two  hundred  mil- 
fions,  and  perhaps  have  lost  New  Orleans,  and 
the  right  of  deposit,  after  all.    I  again  repeat,  sir, 
that  I  do  not  believe  that  Spain  will  venture 
war  with  the  United  States.    I  believe  she  dare 
not ;    if  she  does,  she  will  pay  the  oosts.   The 
Floridas  wiU  be  immediately  ours ;   they  will 
almost  take  themselves.    The  inhabitants  pant 
for  the  blessings  of  your  equal  and  wise  Govern- 
ment ;   they  tfdently  long  to  become  a  part  of 
.the  United  States.    An  officer,  duly  authorLnd, 


and  armed  with  the  bare  proclamation  of  the 
President,  would  go  near  to  take  them ;  ttie  in- 
habitants by  hundreds  would  flock  to  his  stand- 
ard, the  very  Spanish  force  itself  would  assist 
in  their  reduction ;  it  is  composed  principally  of 
the  Irish  brigade  and  Creoles — the  former  dis- 
affected, and  the  latter  the  dregs  of  mankind. 
With  two  or  three  squadrons  of  dragoons,  and 
the  same  number  of  companies  of  infantry,  not 
a  doubt  ought  to  exist  of  the  total  conquest  uf 
East  Florida  by  an  officer  of  tolerable  talents. 
Exclusive,  however,  of  the  loss  of  the  Floridas, 
to  use  the  language  of  a  late  member  of  Con- 
gress, the  road  to  Mexico  is  now  open  to  us, 
which,  if  Spain  acts  in  an  amicable  way,  I  wish 
may, 'and  hope  will,  be  shut,  as  respects  the 
United  States^  for  ever.  For  these  reasons,  I 
think,  sir.  Spam  will  avoid  a  war,  in  which  slie 
has  nothing  to  gain  and  every  thing  to  lose. 

Mr.  President  the  honorable  gentleman  ap- 
pears to  be  extremely  apprehensive  of  vesting 
the  powers  delegatea  by  the  bill,  now  on  its 
passage,  in  the  I^sident,  and  wishes  to  retain 
it  in  the  Legislature.  Is  this  a  Legislative  or  an 
Executive  business?  Assuredly,  in  my  mind, 
of  the  latter  nature.  The  President  gave  in- 
structions for,  and,  with  our  consent,  ratified  the 
treaty.  We  have  given  him  the  power  to  take 
possession,  which  his  officers  are  at  this  mo- 
ment doing;  and  surely,  as  the  ostensible  party, 
the  representative  of  the  sovereignty  to  whom 
France  will  alone  look,  he  ought  to  possess  the 
power  of  fhlfilling  our  part  of  the  contract. 
Gentlemen,  indeed,  had  doubted,  on  a  former 
occasion,  the  propriety  of  giving  the  President 
the  power  of  taking  possession  and  organizing 
a  temporary  government,  which  every  inferior 
officer,  in  case  of  conquest  or  cession,  from  the 
general  to  the  subaltern,  if  commanding,  has 
a  right  to  do ;  but  I  little  expected  these  doubts 
after  we  had  gone  so  far.  For  my  part,  sir,  I 
have  none  of  those  fears.  I  believe  the  Presi- 
dent will  be  as  cautious  as  ourselves,  and  the 
bill  is  as  carefully  worded  as  possible ;  for  the 
money  is  not  to  be  paid  until  after  Louisiana 
shall  be  placed  in  our  possession. 

Mr.  Wbioht. — Mr.  President,  I  presumed 
from  the  observations  of  the  honorable  gentie- 
man  from  Delaware,  (Mr.  Wklls,}  that  he  had 
not  minutely  attended  to  the  provisions  of  this 
bill,  on  which  the  transfer  of  this  stock  is  made 
expressly  to  depend.  The  treaty  has  in  the  most 
guarded  manner  secured  us  in  the  possession  of 
the  ceded  territory,  as  a  condition  precedent  to 
the  payment  of  the  purchase  money,  and  this  bill 
has  expressly  provided  that  no  part  of  the  stock 
shall  be  translerred  till  the  possession  stipulated 
by  the  treaty  shall  have  been  obtained.  Not 
such  a  possession  as  the  genUeman  has  said  the 
President  may  be  satisfied  with — "  the  delivery 
of  a  twig  and  turfj  or  the  knocker  of  a  door.** 
The  treaty  has  defined  the  possession  intended :  it 
is  the  possession  of  Louisiana,  the  island  and  city 
of  New  Orleans,  with  the  forts  and  arsenals,  the 
troops  having  been  withdrawn  from  thence. 
But,  sir,  from  his  remarks,  it  would  seem  that 
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his  objecdoiifl  to  this  bill  had  been  predicated  on 
his  want  of  oonfidenoe  in  the  Execative,  as  he 
has  expressed  his  fears  that  the  stock  would  be 
transferred,  bdbre  the  prerequisite  conditions 
bad  been  performed.    He  says,  we  ought  to  be 
satisfied  that  the  possession  stipulated  by  the 
treaty  shall  have  been  delivered  up  before  we 
pass  this  bill    Has  he  forgot  that,  by  the  con- 
stitution, the  President  is  to  superintend  the  exe- 
cution of  the  law?    Or  has  he  forgot  that  trea- 
ties are  the  supreme  law  of  the  land  ?    Or  why, 
while  he  professes  to  respect  this  constitution, 
does  he  oppose  the  commission  of  the  execution 
of  this  law  to  that  organ  of  the  Government  to 
which  it  has  been  assigned  by  the  constitution? 
Why,  I  ask,  does  he  distrust  tibe  President?   Has 
he  not  been,  throughout  the  whole  of  this  bun- 
ness,  very  much  alive  to  the  peaceful  acquisition 
of  this  iounense  territory,  and  the  invaluable 
waters  of  the  Mississippi?  a  property  which, 
but  the  other  day,  we  were  told  was  all-impor- 
Unt,  and  so  necessary  to  our  political  existence 
that  if  it  was  not  obtained  the  Western  people 
would  sever  jthemselves  from  the  Union.    This 
property,  for  which  countless  millions  were  then 
pn^MNsed  to  be  expended,  and  the  best  blood  of 
our  citixens  to  be  shed,  and  which  then  was  to 
be  had  at  all  hazards,  per/ou  autper  nefa$.  seems 
now  to  have  lost  its  worth,  and  it  would  seem 
as  if  some  gentlemen  could  not  be  satisfied  with 
the  purchsise,  because  our  title  was  not  recorded 
in  the  blood  of  its  inhabitants.    But  that  this  is 
pot  the  wish  of  the  American  people,  has  been 
nnequivoeally  declared  by  their  inunediate  nep- 
reaentativw  in  Congress,  as  well  as  by  thb 
House,  who  had  each  expressed  their  approba- 
tion oi  the  peaceful  title  we  had  acquired,  bv 
m^orities  I  thonght  not  to  be  misunderstooo. 
And  the  gentleman,  although  he  voted  for  the 
ratification  of  the  treaty,  now  again  calls  on  us  to 
investigate  the  title.    It  is  certainly  too  late. 

Mr.  PiOKEXiHo  said,  if  he  entertained  the 
opioion  just  now  expressed  by  the  gentleman 
iroax  Delaware,  (Mr.  Wblls,)  of  the  binding 
force  of  all  treaties  made  by  the  President  and 
Senate,  he  should  think  it  to  be  his  duty  to  vote 
for  the  biU  now  under  consideration.  **The 
eonstitation,  and  the  laws  of  the  United  States 
made  in  porsnance  thereof  and  all  treaties  made, 
or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of 
the  land.^ — But  a  treaty  to  be  thns  obligatory, 
miat  not  contravene  the  constitution,  nor  con- 
tiin  any  stipulations  which  transcend  the  pow- 
ers therein  given  to  the  President  and  Senate. 
The  treaty  between  the  United  States  and  the 
French  Bepublic,  professing  to  cede  Louisiana 
to  the  United  States,  (^>peared  to  him  to  contam 
neh  an  exceptionable  stipulation — a  stipulation 
which  cannot  be  executed  bv  any  authority  now 
exiiting.  It  is  declared  in  toe  third  article,  that 
**the  inhabitants  oi  the  ceded  territory  shall  be 
iooorporated  in  the  Union  of  the  United  States." 
But  neither  the  President  and  Senate,  nor  the 
ftwident  and  Congress^  are  competent  to  such 
in  act  of  inooiporatioQ.    He  believed  that  oar 


Administration  admitted  that  this  incorporation 
could  not  be  effected  without  an  amendment  of 
the  constitution ;  and  ho  conceived  that  this  ne- 
cessary amendment  could  not  be  made  in  the 
ordinary  mode  by  the  concurrence  of  two-thirds 
of  both  Houses  of  Oongress,  and  the  ratification 
by  the  Legislatures  of  three-fourths  of  the  sev- 
eral States.  He  believed  the  assent  of  each  in- 
dividual State  to  be  necessary  for  the  admission 
of  a  foreign  country  as  an  associate  in  the 
Union;  in  Uke  manner  as  in  a  commercial  house, 
the  consent  of  each  member  would  be  necessary 
to  admit  a  new  partner  into  the  company ;  and 
whether  the  assent  of  every  State  to  such  an  in- 
dispensable amendment  were  attainable,  was 
uncertain.  But  the  articles  of  a  treaty  were  ne> 
cessarily  related  to  each  other;  the  stipulation 
in  one  article  being  the  consideration  for  an- 
other. If^  therefore,  in  respect  to  the  Louinana 
Treaty,  the  United  States  iail  to  execute,  and 
within  a  reasonable  time,  the  engagement  in  the 
third  article,  (to  incoroorate  tiiat  territory  i^to 
the  Union,)  the  French  Government  wiU  have 
a  right  to  declare  the  whole  treaty  void.  We 
must  then  abandon  the  country,  or  go  to  war  to 
maintiun  our  possession.  But  it  was  to  prevent 
war  that  the  pacific  measures  of  the  last  winter 
were  adopted — ^they  were  to  "lay  the  founda- 
tion for  future  peace." 

Mr.  P.  had  never  doubted  the  right  of  the 
Unitea  States  to  acquire  new  territory,  either 
by  purchase  or  by  conquest  and  to  govern  the 
territory  so  acquired  as  a  dependent  province ; 
and  in  this  way  might  Louisiana  have  become  a 
territory  of  the  United  States,  and  have  received 
a  form  of  government  infinitely  preferable  to 
that  to  which  its  inhabitants  are  now  subject. 

Mr.  Datton. — ^As  the  honorable  gentieman 
from  Massachusetts  has  quoted  what  was  sug- 
gested by  me  in  a  former  debate,  to  deduce  from 
it  an  inference  which  the  information  I  gave  can 
bv  no  means  warrant,  I  must  be  allowed  the 
liberty  of  correcting  him.  When  I  sdd  that 
there  existed  an  essential  difference  between  tiie 
French  and  Spanish  officers  at  New  Orleans  as 
to  the  real  boundaries  of  the  province  of  Louisi- 
ana, I  did  not  mean  to  insinuate  that  this  dis- 
agreement extended  so  far  as  an  opposition  to 
the  French  taking  possession.  It  was  a  question 
of  limits  only,  varying,  however,  so  much  in 
extent  as  would  have  produced  a  serious  alter- 
cation between  those  two  countries,  although 
closely  allied. 

The  Spanish  Governor  had  taken  it  upon 
himself  to  proclaim  that  the  province  lately 
ceded  and  about  to  be  given  over  to  France 
would  be  confined  on  the  east  of  the  Mississippi 
to  the  river  Iberville,  and  the  lakes  Maurepaa 
and  Pontchartrain,  or  in  other  words  to  the 
island  of  New  Orleans ;  but  the  French  Prefect 
on  the  contrary  declared  that  he  neither  had 
nor  would  give  his  assent  to  the  establishment 
of  those  limits,  which  would  be  regarded  no 
long#  than  until  the  arrival  of  their  troops. 

The  same  gentieman  (Mr.  Fiokbbing)  has 
said  that  the  advocates  of  this  measure  seem  to 
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reljr  mnch  more  upon  tbeir  power  than  npon 
their  right,  and  in  this  assertion  I  am  compelled 
to  saj  mat  he  has  done  ns  very  great  injustice. 
The  title  of  the  fVench  is  founded  upon  the 
often  quoted  treaty  of  St  Ildefonso^  confirmed 
by  the  royal  order  signed  by  the  King  of  Spain 
himself  so  lately  as  the  15th  October,  1802, 
directing  the  delivery  of  the  *^  colony  of  Louis- 
iana and  its  dependencies  as  well  as  of  the  city 
and  island  of  New  Orleans,  without  any  ex- 
ception, to  General  Victor,  or  other  officer 
duly  authorized  by  that  Republic  to  take  charge 
of  the  said  delivery.*' 

When  at  New  Orleans  in  July  last,  I  obtain- 
ed from  the  best  source  a  translated  copy  of 
that  royal  order,  and  can  aver  that  it  absolutely 
directs  possession  to  be  given  without  reserva- 
tion or  condition.  It  is  not,  and  cannot  be, 
denied  that  the  lately  ratifiea  treaty  of  Paris 
transfers  to  us  completely  all  the  title  acquired 
by  France  in  virtue  of  the  first  treaty  and  order 
aUuded  to.  We  have,  then,  most  incontestably, 
the  light  of  possession,  and  our  object  now  is, 
by  passing  the  bill  before  us  to  obtain  the  pos- 
session itself^  which  we  can  certainly  never 
efiect,  consistently  with  good  faith,  if  the  reason- 
ings and  objections  of  my  honorable  fHends 
from  Delaware  and  Massachusetts  should  pre- 
vail. We  are  asked  by  the  same  gentlemen 
what  will  be  the  consequence  if  it  shall  appear 
that  the  royal  order  has  been  revoked?  I 
answer,  first,  that  it  is  not  in  the  least  degree 

Erobable,  for  neither  of  them  pretend  to  have 
card  of  such  revocation,  nor  is  it  intimated  in 
the  confidential  communications  before  the  Sen- 
ate.   But  admitting  for  argum^nt*s  sake  that  it 
were  revoked,  of  what  avail  could  it  be  against 
a  third  party,  who  had  in  the  mean  time  become 
Ahana^de  purchaser?    Shall  one  nation  giye 
to  another  a  written,  formal  evidence  of  transfer 
of  territorv,  and  revoke  it  at  pleasure,  especially 
after  a  thurd  shall  have  been  tempted  and  in- 
duced by  that  very  evidence  of  titie  to  contract 
for  the  purchase  of  it  ?•  Would  an  act  so  fraudu- 
lent be  countenanced  between  individuals  in  a 
court  of  equity  ?    Gould  it  be  justified  between 
nations  in  a  high  court  of  honor?    The  honor- 
able gentieman  from  Delaware  has  taken  a  more 
delicate  ground  of  objection.    He  has  innnuated 
that  there  exists  in  tiie  knowledge  of  the  Senate, 
the  evidence  of  a  serious  opposition  to  our  pos- 
sessing that  oountiy^  whicb,  if  known  to  the 
other  branch  of  the  Legislature,  would  probably 
have  defeated  this  bill  in  its  progress  there. 
Allusions  artfolly  made  in  this  manner  to  docu- 
ments commumcated  under  the  injunction  of 
secrecy,  place  us  in  an  embarrassing  situation. 
Forbidden  by  our  rules  to  expose  the  papers 
referred  to,  even  in  argument,  we  can  only  de- 
clare what  impressions  they  have  made  upon 
ouraetv^s.     Every  Senator   must   understand 
him,  every  one  must  have  heard  and  read,  and 
weighed  deliberately  the  contents  of  those  docu- 
ments, and,  for  myself,  I  am  fi^e  to  av(]%  my 
belidE^  that,  if  known  to  every  member  of  the 
other  House,  they  would  have  had  no  effect 


Tlnst  this  bill,  but  would  rather  have  quicken- 
and  ensurea  its  progress,  for  such  is  the 
influence  they  have  upon  me. 

Mr.  Tatlob.— There  have  been,  Mr.  Presi- 
dent, two  dejections  made  against  the  treaty  ; 
one  that  the  United  States  cannot  constitu- 
tionally acquire  territory  ;  the  other,  that  the 
treaty  stipulates  for  the  admission  of  a  new 
State  into  the  Union  ;  a  stipulation  which  tiie 
treaty-making  power  is  unable  to  comply  with. 
To  these  obfoctions  I  shall  endeavor  to  give 
answers  not  heretofore  urged. 

Before  a  confederation,  each  State  in  the 
Union  possessed  a  right,  as  attached  to  sover- 
eignty, of  acquiring  territory,  by   war,  pur- 
chase, or  treaty.    This  right  must  be  either  still 
possessed,  or  forbidden  both  to  each  State  and 
to  the  General  Government  or  transferred  to 
the  General  Government.    It  is  not  possessed 
by  the  States  separately,  because  war  and  com- 
pacts with  foreign  powers  and  with  each  other 
are  prohibited  to  a  separate  State;  and  no  other 
means  of  acquiring  territory  exist.    By  depriv- 
ing every  State  of  the  means  of  exercising  the 
right  of  acquiring  territory,  the  constitution  has 
deprived  each  separate  State  of  the  right  itself. 
Neither  the  means  nor  the  right  of  acquiring 
territory  are  forbidden  to  the  United  States ; 
on  the  contrary,  in  the  fourtii  article  of  the 
constitution.  Congress  is  enlpowered  ^*  to  dis- 
pose of  and  regulate  the  territory  belonging  to 
the  United  States."    This  recognizes  the  right 
of  the  United  States  to  hold  territory.    The 
means  of  acquiring  territory  consist  of  war  and 
compact ;  both  are  expressly  surrendered  to  Con- 
gress and  forbidden  to  the  several  States ;  and 
no  right  in  a  separate  State  to  hold  territory 
without  its  limits  is  reoqniized  by  the  constitu- 
tion, nor  any  mode  of  effecting  it  possible,  con- 
sistent with  it.    The  means  of  acquiring  and 
the  right  of  holding  territory,  being  both  given 
to  the  United  States,  and  prohibited  to  each 
State,  it  follows  that  these  ^Attributes  of  sover- 
eignty once  held  by  each  State  are  thus  trans- 
ferred to  the  United  States ;  and  that,  if  the 
means  of  acquiring  and  the  right  of  holding,  are 
equivalent*  to  the  right  of  acquiring  territory, 
then  this  right  merged  from  the  separate  States 
to  the  United  States,  as  indispensably  annexed 
to  the  treaty-making  power,  imd  the  power  of 
making  war  ;   or,  indeed,  is  literally  g^ven  to 
the  General  Government  by  the  constitution. 

Having  proved,  »r,  that  the  United  St^es 
may  constitutionally  acquire,  hold,  dispose  of, 
and  regulate  territory,  the  other  objection  to 
be  considered  is,  whether  the  third  article  of 
the  treaty  does  stipulate  that  Louisiana  shall  be 
erected  mto  a  State  ?  It  is  conceded  that  the 
treaty-making  power  cannot,  by  treaty,  erect  a 
new  State,  however  they  may  stipulate  for  it. 
I  premise,  that  in  the  construction  of  this  ar- 
ticle, it  is  proper  to  recollect  that  the  negotia- 
tors must  be  supposed  to  have  understood  our 
constitution.  It  became  very  particularly  their 
duty  to  do  so,  because,  in  this  article  itself  they 
have  recited  *'  the  principles  of  the  oonstitu- 
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tkm  "  as  their  guide.  Hence,  it  is  obyious,  they 
did  not  intend  to  infringe,  but  to  adhere  to 
those  prlndplee;  and  therefore,  if  the  article 
will  admit  of  a  oonstniotion  con^stent  with  this 
presoniable  knowledge  and  intention  of  the  ne- 
gotiators, the  probability  of  its  accuracy  will 
be  greater  than  one  formed  in  a  supposition 
that  the  negotiators  were  either  ignorant  of  that 
which  they  ought  to  have  known,  or  that  they 
frandnlently  professed  a  purpose  which  they 
reslly  intended  to  defeat.  The  following  con- 
stmcUon  is  reconcilable  with  what  the  nego- 
tiators ought  to  have  known,  and  with  what 
th0T  profeseed  to  intend. 

KecoUect,  sir,  that  it  has  been  proved  that 
the  United  States  may  acquire  territory.  Ter- 
ritory, so  acquired,  becomes  from  the  acquisi- 
tion itself  a  portion  of  the  territories  of  the 
United  States,  or  may  be  united  with  their  ter- 
rit(»ies  without  being  erected  into  a  State. 
A  onion  of  territory  is  one  thing  ;  of  States, 
another.  Both  are  exemplified  by  an  actual  ex- 
istence. The  United  States  possess  territory, 
comprised  in  the  union  of  territory,  and  not  in 
the  union  of  States.  Oongreas  is  empowered  to 
regulate  or  dispose  of  territorial  sections  of  the 
Union,  and  have  exercised  the  power ;  but  it  is 
not  empowered  to  regulate  or  dispose  of  State 
sections  of  the  Union.  The  citizens  of  these  ter- 
ritorial sections  are  citizens  of  the  United  States, 
and  they  have  all  the  rights  of  citizens  of  the 
United  States;  but  such  rights  do  not  include 
those  political  rights  arising  from  State  compacts 
or  govemmentB^  which  are  dissimilar  in  different 
States.  Suppoang  the  G^eral  Grovernment  or 
treaty-making  power  have  no  right  to  add  or 
unite  States  and  State  citizens  to  the  Union,  yet 
they  have  a  power  of  adding  or  uniting  to  it  terri- 
tory and  territorial  citizens  of  the  United  States. 
The  territory  is  ceded  by  the  first  article  of 
the  treaty.  It  will  no  longer  be  denied  that 
the  United  States  may  constitutionally  acquire 
territory.  The  third  article  declares  that  "  the 
inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  Union  of  the  United  States.^^ 
And  these  words  are  said  to  require  the  terri- 
tory to  be  erected  into  a  State.  This  they  do 
not  express,  and  the  words  are  literally  satis- 
fied by  incorporating  them  into  the  Union  as  a 
Territory,  and  not  as  a  State.  The  constitution 
recognizes  and  the  practice  warrants  an  incor- 
poration of  a  territory  and  its  inhabitant^  into 
the  Union,  witiiout  admitting  either  as  a  State. 
Asid  this  construction  of  the  first  member  of  the 
article  is  necessary  to  shield  its  two  other  mem- 
bers from  a  charge  of  surplusage,  and  even  ab- 
for^ty.  For  if  the  words  '^  the  inhabitants  of 
the  ceded  territory  shall  be  incorporated  in  the 
Union  of  the  United  States"  mtended  that 
Looisiana  and  its  inhabitants  should  become  a 
State  in  the  Union  of  States,  there  existed  no 
tason  for  proceeding  to  stipulate  that  these 
WDoe  inhabitants  should  be  made  ^  citizens  as 
soon  as  possible,  according  to  the  principles  of 
the  Federal  Gonstitution.^'  Their  adimssion 
into  the  Union  of  States  would  have  made  them 


citizens  of  the  United  States.  Is  it  not  then  ab- 
surd to  suppose  that  the  first  member  of  this 
third  artide  intended  to  admit  Louifidana  into 
the  Union  as  a  State,  which  would  instantly 
entitle  the  inhabitants  to  the  benefit  of  the  ar- 
ticle of  the  constitution  declaring,  that  *^  the 
citizens  of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States,"  and  yet  to  have  gone  on  to  stipu- 
late for  citizenship,  under  the  limitation  '*  as 
soon  as  possible,  according  to  the  principles  of 
the  Federal  Oonstitution,"  after  it  had  been 
bestowed  without  limitation?  Again,  the 
concluding  member  of  the  article  is  to  beetow 
^^  protection  in  the  mean  time;"  incorporating 
this  stipulation,  and  the  stipulation  for  citizen- 
ship, with  the  construction  which  accuses  the 
treaty  of  unconstitutionality,  the  article  alto- 
gether must  be  understood  thus :  ^  The  inhabit- 
ants of  the  ceded  territory  shall  be  taken  into 
the  Union  of  States,  which  will  instantly  give 
them  all  the  rights  of  citizenship,  after  which 
they  shall  be  made  citizens  as  soon  as  possible ; 
and  after  they  are  taken  into  the  Union  of  States, 
they  shall  be  protected  in  the  interim  between 
becoming  a  State  in  the  Union,  and  being  made 
citizens,  m  their  liberty,  property,  and  religion." 
By  supposing  the  first  member  of  the  article 
to  require  that  the  inhabitants  and  their  terri- 
tory shall  be  incorporated  in  the  Union,  in  the 
known  and  recognized  political  character  of  a 
Territory,  these  inconsistencies  are  avoided,  and 
the  article  reconciled  to  the  constitution,  as  un- 
derstood by  the  opposers  of  the  bill ;  the  stipu- 
lation also  for  citizenship  '^  as  soon  as  possible  " 
according  to  the  principles  of  the  constitution, 
and  the  delay  meditated  by  these  words,  and 
the  subsequent  words  "  in  the  mean  time,"  so 
utterly  inconsistent  with  the  instantaneous 
citizenship,  which  would  follow  an  admission 
into  the  Union  as  a  State,  are  both  fully  ex- 

?lained.  Being  incorporated  in  the  Union  as  a 
'erritory,  and  not  as  a  State,  a  stipulation  for 
citizenship  became  necessary ;  whereas  it  would 
have  been  unnecessary  had  the  inhabitants  been 
incorporated  as  a  State,  and  not  as  a  Territory. 
And  as  they  were  not  to  be  invested  with  citi- 
zenship by  becoming  a  State,  the  delay  which 
would  occur  between  the  incorporation  of  the 
Territory  into  the  Union  and  the  arrival  of  the 
inhabitants  to  citizenship  according  to  the  prin- 
ciples of  the  constitution,  under  some  uniform 
nue  of  naturalization,  exhibited  an  interim 
which  demanded  the  concluding  stipulation, 
for  '*  protection  in  the  mean  time  for  liberty, 
property,  and  religion."  As  a  State  of  the 
Union,  they  would  not  have  needed  a  stipuli^ 
tion  for  the  safety  of  their  "  liberty,  property 
and  religion ;"  as  a  Territory,  this  stipuladon 
would  govern  and  restr^n  the  undefined  power 
of  Congress  to  make  *^  rules  and  regulations  for 
Territories." 

Mr.  Tract. — Mr.  President :    I  shall  vote 
againstr  this  bill,  and  will  give  some  of  the  rea- 
sons which  govern  my  vote  in  this  case. 
It  18  well  known  tiiat  this  bill  is  introduoed 
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to  carry  into  effect  the  treaty  between  the 
IJDited  States  and  France,  which  has  been 
lately  ratified*  If  that  treaty  be  an  unconsti- 
tutional compact,  such  a  one  as  the  President 
and  Senate  had  no  rightftd  antiiority  to  make, 
the  conclusion  is  easy,  that  it  creates  no  obliga- 
tion on  any  branch  or  member  of  the  Govern- 
ment to  voto  for  this  biH,  or  any  other,  which 
is  calculated  to  carry  into  effect  such  unconsti- 
tutional compact. 

The  third  and  seventh  articles  of  the  treaty 
are,  in  my  opinion,  unconstitutional. 

The  third  article  is  in  the  following  words  : 

**  The  inhabituitB  of  the  ceded  territory  shall  be 
incorporated  into  the  Union  of  the  United  States,  and 
admitted,  as  soon  as  possible,  according  to  the  prin- 
ciples of  the  Federal  Constitution,  to  the  enjoyment 
of  all  the  rights,  advantages,  and  immnnities  of  citi- 
zens of  the  United  States,  and,  in  the  mean  time, 
they  shall  be  maintained  iu  the  free  enjoyment  of 
their  liberty,  property,  and  the  religion  they  profess." 

The  obvious  meaning  of  this  article  is,  that 
^e  inhabitants  of  Louisiana  are  incorporated, 
by  it,  into  the  Union,  upon  the  same  footing 
that  the  Territorial  Governments  are,  and,  like 
them,  the  Territory,  when  the  population  is  suf- 
ficiently numerous,  must  be  admitted  as  a  State, 
witli  every  right  of  any  other  State. 

Have  the  President  and  Senate  a  constitu- 
tional right  to  do  all  this  ? 

When  we  advert  to  the  constitution,  we  shall 
find  that  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  make  treaties. 
Now,  say  gentlemen,  this  power  is  undefined, 
and  one  gentleman  sayei,  it  is  unlimited. 

True,  there  is  no  definition  in  words  of  the 
extent  and  nature  of  the  treaty-making  power. 
Two  modes  of  ascertaining  its  extent  have  been 
mentioned  :  one  is,  by  ascerteining  the  extent 
of  the  same  power  among  the  monarchs  of  En- 
rope,  and  making  that  the  standard  of  the 
treaty-making  power  here  ;  and  the  other  is, 
to  limit  the  power  of  the  President  and  Senate, 
in  respect  to  treaties,  by  the  constitution  and 
the  nature  and  principles  of  our  Gk)vemment. 

Upon  the  first  criteiion,  it  is  obvious  that  we 
cannot  obtain  any  satisfactory  definition  of  the 
treaty-making  power,  as  applicable  to  our  Gov- 
ernment. 

The  paragraph  in  the  constitution,  which 
says  that  ^^new  States  may  be  admitted  by 
Oongress  into  this  Union,  *^  has  been  quoted  to 
justify  this  treaty.  To  this,  two  answers  may 
oe  given,  either  of  which  are  conclusive  in  my 
favor,  first,  if  Oongress  have  the  power  col- 
lectively of  admitting  Louisiana,  it  cannot  be 
vested  in  the  President  and  Senate  alone.  Sec- 
ondly, Congress  have  no  power  to  admit  new 
foreign  Stetes  into  the  Union,  without  the  con- 
sent of  the  old  partners.  The  article  of  the 
constitution,  if  any  person  will  teke  the  trouble 
to  examine  it,  refers  to  domestic  States  only,  and 
not  at  an  to  foreign  Stetes ;  and  it  is  unrea- 
sonable to  suppose  that  Congress  d^ould,  by  a 
majority  only,  admit  new  foreign  States,  and 
BwaQow  np,  by  it,  the  old  partners,  when  two- 


thirds  of  all  the  members  are  made  requisite  for 
the  least  alteration  in  the  constitution.  The 
words  of  the  constitution  are  completely  satis- 
fied by  a  construction  which  shall  indude  only 
the  admission  of  domestic  Stetes,  who  were  aU 
parties  to  the  Revolutionazy  war,  and  to  the 
compact ;  and  the  spirit  of  the  association 
seems  to  embrace  no  other.  But  I  repeat  it,  if 
the  Congress  collectively  has  this  power,  the 
President  and  Senate  cannot,  of  course,  have 
it  exclusively. 

I  think,  sir,  that,  from  a  fiiir  construction  of 
the  constitution,  and  an  impartial  view  of  the 
nature  and  principles  of  our  association,  the 
President  and  Senate  have  not  the  power  of 
thus  obtruding  upon  us  Louisiana. 

The  seventh  article  admits  for  twelve  years 
the  ships  of  France  and  Spain  into  the  ceded 
territory,  free  of  foreign  duty.  This  is  giving  a 
commercial  preference  to  those  ports  over  Qio 
other  ports  of  the  United  States;  because  it  is 
well  known  that  a  duty  of  forty-four  cents  on 
tonnage,  and  ten  per  cent,  on  duties,  are  paid 
by  all  foreign  ships  or  vessels  in  all  the  ports  of 
the  United  Stetes.  If  it  be  said  we  must  repeal 
those  laws,  and  then  the  preference  will  cease, 
the  answer  is,  that  this  seventh  article  gives  the 
exclusive  right  of  entering  the  ports  of  Louisi- 
ana to  the  ships  of  France  and  Spain,  and  if  our 
discriminating  duties  were  repealed  this  day, 
the  preference  would  be  given  to  the  ports  of 
the  United  Stetes  against  Uiose  of  Louisiana,  so 
that  the  preference,  by  any  regulation  of  com- 
merce or  revenue,  which  the  constitution  ex- 
pre^y  prohibits  from  being  given  to  the  porte 
of  one  Stete  over  those  of  another,  would  be 
given  by  this  treaty,  in  violation  of  the  con- 
stitution. I  acknowledge,  if  Louisiana  is  not 
adnutted  into  the  Union,  and  that  if  there  is 
no  promise  to  admit  her,  then  this  part  of  our 
argument  will  not  apply ;  but,  in  declaring  these 
to  be  facts,  my  opponents  are  driven  to  ac- 
knowledge that  the  third  article  of  this  treaty 
is  void,  which  answers  every  purpose  which  I 
wish  to  esteblish,  that  this  treaty  is  unconstitu- 
tional and  void,  and  tiiat  I  have,  conseouently, 
a  right  to  withhold  my  vote  f^om  any  bill  which 
shim  be  introduced  to  carry  it  into  effect.  I  ac- 
knowledge, sir,  that  my  opinion  ever  has  been, 
and  stUl  is,  that  when  a  treaty  is  ratified  by  the 
constituted  authorities,  and  is  a  constitutional 
treaty,  every  member  of  the  .community  is 
bound  by  it,  as  a  law  of  the  land ;  but  not  so  by 
a  treaty  which  is  unconstitutional.  The  terms 
of  this  treaty  may  be  extravagant  and  unwise, 
yet,  in  my  legislative  capacity,  that  can  form  no 
excuse  for  an  opposition ;  we  may  have  no  title, 
we  may  have  given  an  enormous  sum,  we  may 
have  made  a  silly  attempt  to  destroy  the  disr 
criminating  duties,  yet,  if  the  treaty  be  not  un- 
constitutional, every  member  of  the  Government 
is  bound  to  carry  it  into  effect. 

Mr.  BsxoKSNBiDGB  obscrved.  that  he  little 
expected  a  proceeding  so  mucn  out  of  order 
would  have  been  attempted,  as  a  re-discussion 
of  the  merite  of  the  treaty  on  the  passage  of  this 
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bill;  but  as  the  gentlemen  in  the  opposition  had 
urged  it,  he  would,  exhausted  as  the  subject  was, 
chum  the  indulgence  of  the  Senate  in  replying 
to  some  of  their  remarks. 

No  gentleman,  continued  he,  has  yet  rentured 
to  deny,  that  it  is  incumbent  on  the  United 
States  to  secure  to  the  citizens  of  the  western 
waters,  the  uninterrupted  use  of  the  Mississippi. 
Under  this  impression  of  duty;  what  has  been 
the  conduct  of  the  General  Uovernment,  and 
particularly  of  the  gentlemen  now  in  the  opposi- 
tion, for  the  last  eight  months  ?  When  the  right 
of  depofilt  was  violated  by  a  Spanish  officer 
without  authority  from  his  Grovernment,  these 
gentlemen  considered  our  national  honor  so 
deeply  implicated,  and  the  rights  of  the  western 
people  so  wantonly  violated,  that  no  atonement 
or  redress  was  admissible,  except  through  the 
medium  of  the  bayonet.  Negotiation  was 
Boouted  at.  It  was  deemed  pusillanimous,  and 
was  said  to  exhibit  a  want  of  fellow-feeling  for 
the  western  people,  and  a  disregard  to  their  es- 
sential rightc).  Fortunately  for  their  country, 
the  counsel  of  these  gentlemen  was  rejected, 
and  their  war  measures  negatived.  The  so  much 
scouted  process  of  negotiation  was,  however, 
pernsted  in,  and  instead  of  restoring  the  right 
of  deposit,  and  securing  more  effectually  for  the 
future  oar  right  to  navigate  the  Mississippi,  the 
Mississippi  itself  was  acquired,  and  every  tiling 
which  appertained  to  it.  I  did  suppose  that 
those  gentlemen,  who  at  the  last  session  so 
strongly  urged  war  measures  for  the  attainment 
of  th»  object,  upon  an  avowal  that  it  was  too 
important  to  trust  to  the  tardy  and  less  effectual 
process  of  negotiation,  would  have  stood  foremost 
in  carrying  Uie  treaty  into  effect^  and  that  the 
peaceful  mode  by  which  it  was  acquired  would 
not  lessen  with  them  the  importance  of  the  ac- 
quisition* Bat  it  seems  to  me,  sir,  that  the 
opinions  of  a  certain  portion  of  the  United  States 
with  respect  to  this  ill-£M;ed  Mississippi,  have 
varied  as  often  as  the  fashions.  [Here  Mr.  B. 
made  some  remarks  on  the  attempts  which  were 
made  in  the  old  Congress,  and  which  had  nearly 
proved  suooeasful,  to  cede  this  river  to  Spain  for 
tweoty-five  years.]  But,  I  trust,  continued  he, 
these  opinions,  schemes,  and  projects  will  for 
ever  be  silenced  and  crushed  by  the  vote  which 
we  are  this  evening  about  to  pass. 

Permit  me  to  examine  some  of  the  principal 
reasons  which  are  deemed  so  powerfiil  by  gen- 
tlemen as  to  induce  them  to  vote  for  the  destruc- 
tion of  this  treaty.  Unfortunately  for  the  gen- 
tlemen, no  two  of  them  can  agree  on  the  same 
6«t  <tf  objections ;  and  what  is  still  more  unfor- 
tttoate,  I  believe  there  are  no  two  of  them  concur 
in  any  one  objection.  In  one  thing  only  they 
seem  to  agree,  and  that  is  to  vote  against  the 
bill.  An  honorable  gentleman  from  Delaware 
(Mr.  Whitk)  considered  the  price  to  be  enor- 
mous. An  honorable  gentleman  from  Oonnecti- 
cQt  who  has  just  sat  down,  (Mr.  Tbaot,)  savs 
he  has  no  objection  whatever  to  the  price ;  it  is, 
he  supposes,  not  too  much.  An  honorable  gen- 
Ueman  from  Massachusetts  (Mr.  Piokbbino) 
Vou  IIL— 2 


says  that  France  acquired  no  title  from  Spain, 
and  therefore  our  title  is  bad.  The  same  gen- 
tleman from  Connecticut  (Mr.  Tbaot)  says  he 
has  no  objection  to  the  title  from  France;  he 
thinks  it  a  good  one.  The  gentleman  from  Mas- 
sachusetts (Mr.  PioKXBmo)  contends  that  the 
United  States  cannot  under  the  constitution  ac- 
quire foreign  territory.  The  gentleman  from 
Connecticut  is  of  a  different  opinion,  and  has 
no  doubt  but  that  the  United  States  can  acquire  ^ 
and  hold  foreign,  territory ;  but  that  Congress 
alone  have  the  power  of  incorporating  that  ter- 
ritory into  the  Union.  What  weight,  therefore, 
ought  all  their  lesser  objections  U>  be  entitled 
to,  when  they  are  at  war  among  themselves  on 
the  greater  one? 

The  same  gentleman  has  told  us,  that  this  ac- 
quisition will,  from  its  extent,  soon  prove  de* 
structive  to  the  confederacy. 

This,  continued  Mr.  B.,  is  an  old  and  hack- 
neyed doctrine ;  that  a  republic  ought  not  1x> 
be  too  extensive.  But  the  gentleman  has  as- 
sumed two  facts,  and  then  reasoned  from  them. 
First,  that  the  extent  is  too  great ;  and  secondly, 
that  the  country  will  be  soon  populated.  I 
would  ask,  sir,  what  is  his  standard  extent  for  a 
republic  ?  How  does  he  come  at  tliat  standard? 
Our  boundary  is  ah-eady  extensive.  Would  his 
standard  extent  be  violated  by  including  the 
island  of  Orleans  and  the  Floridas  ?  I  presume 
not,  as  all  parties  seem  to  think  their  acquisition, 
in  part  or  in  whole,  essentiaL  Why  not  then 
acquire  territory  on  the  west,  as  well  as  on  the 
east  side  of  the  Mississippi  ?  Is  the  Goddess  of 
Liberty  restrained  by  water  courses?  Is  she 
governed  by  geographicid  limits?  Is  her  do- 
minion on  this  continent  confined  to  the  east 
side  of  the  Mississippi?  So  far  from  believing 
in  the  doctrine  that  a  republic  ought  to  be  con- 
fined within  narrow  limits,  I  believe,  on  the 
contrary,  that  the  more  extensive  its  aominion 
the  more  safe  and  more  durable  it  will  be.  In 
proportion  to  the  number  of  hands  you  intrust 
the  precious  blessings  of  a  free  government  to, 
in  the  same  proportion  do  you  multiply  the 
chances  for  their  preservation.  I  entertain, 
therefore,  no  fears  for  the  confederacy  on  ao> 
count  of  its  extent. 

I  had  hoped  sir,  that  the  gentleman  from 
Connecticut,  (Mr.  Tbaot,)  from  the  trouble  he 
was  so  good  as  to  give  himself  yesterday  in  as- 
sisting to  amend  this  bill,  woold  have  voted  for 
it;  but  it  seems  he  is  constrained  to  vote  to-day 
against  it.  He  asks,  if  the  United  States  have 
power  to  acquire  and  add  new  States  to  the 
Union,  can  they  not  also  cede  States  ?  Can  they 
not,  for  example,  cede  Connecticut  to  France? 
I  answer  they  cannot ;  but  for  none  of  the  rea- 
sons assigned  by  him.  The  Government  of  the 
United  States  cannot  cede  Connecticut,  because, 
first,  it  would  be  annihilating  part  of  that  sove- 
reignty of  the  nation  which  is  whole  and  entire, 
and  upon  which  the  Grovernment  of  the  United 
States  is  dependent  for  its  existence ;  and  seo- 
ondlv,  because  the  fourth  section  of  tlie  fourUi 
article  of  the  constitution  forbids  it.    But  how 
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does  it  follow  as  a  oonseqnenoe,  that  because 
the  United  States  cannot  cede  an  existing  State, 
they  cannot  acqnire  a  new  State  ?  He  admits 
explicitly  that  Oon^^rees  maj  acquire  territory 
and  hold  it  as  a  territory,  but  cannot  incorporate 
it  into  the  Union.  By  lliis  constroction  he  ad- 
mits the  power  to  acquire  territory,  a  modifica- 
tion infinitely  more  dangerous  than  the  nncon- 
ditional  admission  of  a  new  State ;  for  by  his 
construction,  territories  ftnd  citizens  are  consid* 
ered  and  held  as  the  property  of  the  Gk)yemment 
of  the  United  States,  and  may  consequently  be 
used  as  dangerous  encpnes  in  the  hands  of  the 
Government  against  tne  States  and  people. 

Gould  we  not,  says  the  same  gentleman,  in- 
corporate in  the  Union  some  foreign  nation 
containing  ten  millions  of  inhabitants — ^Africa, 
for  instance — and  thereby  destroy  our  (jk>yem- 
ment?  Certainly  the  thing  would  be  possible 
if  Congress  would  do  it,  and  the  people  consent 
to  it ;  but  it  is  supposing  so  extreme  a  case  and 
is  so  barely  poBsiole,  that  it  does  not  merit  se- 
rious refutation.  It  is  also  possible  and  equally 
probable  that  republicanism  itself  may  one  day 
or  other  become  unfashionable,  (for  I  believe  it 
IS  not  without  its  enemies,)  and  that  the  people 
of  America  may  call  for  a  king.  From  such 
hypotheses  it  is  impossible  to  deduce  any  thing 
for  or  against  the  construction  contended  for. 
The  true  construction  must  depend  on  the  mani- 
fest import  of  the  instrument  and  the  good  sense 
of  the  community. 

The  same  gentleman,  in  reply  to  the  observa- 
tions which  fell  from  the  gentleman  from  South 
Carolina,  as  to  the  admission  of  new  States,  ob- 
serves, that  although  Congress  may  admit  new 
States,  the  President  and  Senate,  who  are  but  a 
component  part,  cannot  Apply  this  doctrine 
to  the  case  before  us.  How  could  Congress  by 
any  mode  of  legislation  admit  this  country  into 
the  Union  until  it  was  acquired  ?  And  how  can 
this  acquisition  be  made  except  through  the 
treaty-making  power?  Could  the  gentleman 
rise  in  his  place  and  move  for  leave  to  bring  in 
a  bill  for  the  purchase  of  Louisiana  and  its  ad- 
mission into  the  Union?  I  take  it  that  no 
transaction  of  this  or  any  other  kind  with  a 
foreign  power  can  take  place  except  through  the 
Executive  Department,  and  tliat  m  the  form  of 
a  treaty,  agreement,  or  convention.  When  the 
acquisition  is  made^  Congress  can  then  make 
such  disposition  of  it  as  may  be  expedient. 

3^.  Adams. — ^It  is  not  my  intention  to  tres- 
pass long  upon  the  patience  of  the  Senate,  on  a 
subject  which  has  already  been  debated  almost 
to  satiety ;  but^  as  objections  on  constitutional 
grounds  have  been  raised  against  the  bill  under 
discussion,  I  wish  4o  say  a  very  few  words  in 
Justification  of  the  vote  which  I  think  it  my 
duty  to  give. 

The  objections  against  the  passage  of  the  bUl, 
as  far  as  my  recollection  serves  me,  are  two : 
the  first,  started  by  the  honorable  gentleman 
from  Delaware  who  opened  this  debate;  the 
second,  urged  by  several  of  the  other  members 
who  have  spoken  upon  the  question. 


The  gentleman  from  Delaware  admits  the  ne- 
cessity of  making  the  provision  for  carrying 
into  execution,  on  our  part,  thetreaty  which  has 
been  duly  ratified  by  the  Sen&tQ,  provided  we  can 
obtain  complete  and  undoubted  possession  of  the 
territory  ceded  us  by  France,  in  that  treaty. 
But  he  observes,  that  the  term  possession  is  in- 
definite ;  that  it  may  mean  nothing  more  than 
the  delivery  of  a  twig,  or  of  the  knob  of  a  door. 
That,  from  sources  of  the  authenticity  of  which 
we  have  no  reason  to  doubt,  we  are  informed 
that  Spain  is  very  far  from  acquiescing  in  the 
cession  of  this  territory  to  us ;  that  probably  the 
Spanish  officers  will  not  deliver  peaceable  pos- 
session ;  and  that  we  ought  not  to  put  out  of 
our  own  hands  the  power  of  withholding  the 
payment  of  this  money,  nntU  it  shall  be  ascer- 
tained, beyond  all  question,  that  the  territory, 
for  wnich  it  is  the  consideration,  is  in  our 
hands.  But,  sir,  admitting  that  the  word  pos- 
session were  of  itself  not  sufficiently  precise,  I 
think,  with  the  gentleman  last  up,  that  the 
fourth  and  fifth  articles  of  the  treaty,  read  by 
him,  render  it  so  in  this  instance.  The  fourth, 
stipulating  that  the  French  commissary  shall  do 
every  act  neeeasary  to  receive  the  country  from 
the  Spanish  officers,  and  transmit  it  to  the  agent 
of  the  United  States — and  the  fifth,  provimng, 
not  only  that  all  the  military  poets  shall  be  de- 
livered to  us,  and  that  the  troops,  whether  ot 
France  or  Spain,  shall  cease  to  occupy  them, 
but  that  those  troops  shdl  all  be  embarked 
within  three  months  after  the  ratification  of  the 
treaty.  Now,  when  the  country  has  been  form- 
ally surrendered  to  us,  when  all  the  military 
posts  are  in  our  hands,  and  when  all  the  troops^ 
French  or  Spanish,  have  been  embarked,  what 
possible  adverse  possession  can  there  be  to  con- 
tend against  ours?  Until  all  these  conditions 
shall  have  been  fulfilled  on  the  part  of  France, 
neither  the  convention  nor  the  bill  before  us 
requires  the  payment  of  money  on  ours ;  and  we 
may  safely  trust  the  execution  of  the  law  to  the 
discretion  of  the  President  of  the  United  States. 
For,  even  if  I  could  see  any  reason  for  distrust- 
ing him  in  the  exercise  of  such  a  power,  under 
different  circumstances,  which  I  certainly  do 
not,  still,  in  the  present  case,  his  own  interest, 
and  the  weight  of  responsibility  resting  upon 
him,  are  ample  security  to  us,  against  any  unduo 
precipitation  on  his  part,  in  the  payment  of  the 
money.  On  the  other  hand,  I  am  extremely 
solicitous  that  every  tittle  of  the  engagements 
on  our  part  in  these  conventions  should  be  per- 
formed with  the  most  scrupulous  good  faith,  and 
I  see  no  purpose  of  utility  that  can  be  answered 
by  postponing  the  determination  on  the  passage 
ofthisbiU. 

But  it  has  been  argued  that  the  bill  ought  not 
to  pass,  because  the  treaty  itself  is  unconstitu- 
tional, or,  to  use  the  words  of  the  gentleman 
from  Connecticut,  an  extra-constitutional  act ; 
because  it  contains  engagements  which  the 
powers  of  the  Senate  were  not  competent  to 
ratify,  the  powers  of  Congress  not  competent 
to  confirm,  and,  as  two  of  the  gentlemen  have 
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contended,  not  even  the  Legislatures  of  the 
number  or  States  requisite  to  effect  an  amend- 
ment of  the  constitution  are  adequate  to  sanc- 
tion.   It  is  therefore,  say  they,  a  nullity ;  we 
cannot  fulfil  our  part  of  its  conditions,  and  on 
our  failure  in  the  performance  of  any  one  stipu- 
lation, France  may  consider  herself  as  absolved 
from  the  obligations  of  the  whole  treaty  on  her. 
I  do  not  conceive  it  necessary  to  enter  into  the 
merits  of  the  treaty  at  this  time.    The  proper 
occasion  for  that  discussion  is  past.    But,  ^- 
lowing  even  that  this  is  a  case  tor  which  the 
constitution  has  not  provided,  it  does  not  in  my 
mind  follow,  that  the  treaty  is  a  nullity,  or  that 
its  obligations,  either  on  us  or  on  France,  must 
necessarily  be  cancelled.    For  my  own  part,  I 
am  free  to  confess,  that  the  third  article,  and 
more  especially  the  seventh,  contain  engage- 
ments placing  us  in  a  dUenuna,  from  which  I 
see  no  possible  mode  of  extricating  ourselves  but 
by  an  amendment,  or  rather  an  addition  to  the 
constitution.    The  gentleman  from  Connecticut, 
(Mr.  Tract,)  both  on  a  former  occasion,  and  in 
this  day's  debate,  appears  to  mo  to  have  shown 
tliis  to  demonstration.    But  what  is  this  more 
than  saying,  that  the  President  and  Senate  have 
bound  the  nation  to  engagements  which  require 
the  co-operation  of  more  extensive  powers  than 
theirs,  to  carry  them  into  execution  ?    Nothing 
is  more  common,  in  the  negotiations  between 
nation  and  nation,  than  for  a  minister  to  agree 
to  and  sign  articles  beyond  the  extent  of  his 
powers.    This  is  what  your  ministers,  in  the 
very  case  before  you,  have  confessedly  done. 
It  is  well  known  that  their  powers  did  not  au- 
thorize them  to  condude  this  treaty ;  but  they 
acted  for  the  benefit  of  their  country,  and  this 
House  by  a  large  minority  has  advised  to  the 
ratification  of  their  proceedings.    Suppose  then, 
not  only  that  the  ministers  who  signed,  but  the 
President  and  Senate  who  ratified  this  compact, 
have  exceeded  their  powers.    Suppose  that  the 
other  House  of  Congress,  who  have  given  their 
assent  by  passing  this  and  other  bills  for  the 
fiiifilment  of  the  obligations  it  imposes  on  us, 
have  exceeded  their   powers.    Nay,   suppose 
even  that  the  migority  of  States  competent  to 
amend  the  constitution  in  other  cases,  could  not 
amend  it  in  this,  without  exceeding  their  pow- 
ers—and this  18  the  extremest  point  to  which 
any  gentleman  on  this  floor  has  extended  hb 
KnipTes — suppose  all  ti^is,  and  there  still  remains 
in  the  oonntry  a  power  competent  to  adopt  and 
sinctiozi  every  part  of  our  engagements,  and  to 
carry  them  entirely  into  execution.    For,  not- 
withstanding the  objections  and  apprehensions 
of  many  individuals^  of  many  wise,  able  and  ex- 
cellent men,  in  various  parts  of  tne  Union,  yet 
SQch  is  the  public  &vor  attending  the  transac- 
tion which  commenced  by  the  negotiation  of 
this  treaty,  and  which  I  hope  will  terminate  in 
our  fnllf  undisturbed  and  undisputed  possession 
of  the  ceded  territory,  that  I  firmly  believe  if  an 
amendment  to  the  constitution,  amply  sufllcient 
fur  the  accomplishment  of  every  thing  for  which 
we  have  contracted,  ahall  be  proposed,  as  I  think 


it  ought,  it  will  be  adopted  bythe  Legislature 
of  every  State  in  the  Union.  We  can  therefore 
fulfil  our  part  of  the  conventions,  and  this  is  all 
that  France  has  a  right  to  require  of  us. 

Mr.  Nicholas. — Mr.  President:  The  gentle- 
men on  the  other  ade  differ  among  themselves. 
The  two  gentlemen  from  Delaware  say,  that  if 
peaceable  possession  is  given  of  Louisiana  this 
bill  ought  to  pass ;  the  other  gentlemen  who 
have  spoken  in  opposition  to  it  have  declared, 
that  if  they  believed  the  constitution  was  not 
violated  by  the  treaty,  they  should  think  them- 
selves bound  to  vote  for  the  bilL  To  this  Sen- 
ate it  cannot  be  necessary  to  answer  arguments 
denying  the  power  of  the  Government  to  make 
such  a  treaty ;  it  has  already  been  affirmed,  so 
far  as  we  could  affirm  it,  by  two-thirds  of  this 
body ;  it  is  then  only  now  necessary  to  show 
that  we  ought  to  pass  the  bill  at  this  time.  In 
addition  to  the  reasons  which  have  been  so  ably 
and  forcibly  urged  by  my  friends,  I  will  remark, 
that  the  treaty-making  power  of  this  Govern- 
ment is  so  limited,  uiat  engagements  to  pay 
money  cannot  be  carried  into  effect  without  the 
consent  and  co-operation  of  Congress.  This  was 
solemnly  decided,  after  a  long  discussion  of  sev- 
eral weeks,  by  the  House  of  Representatives, 
which  made  the  appropriations  for  carrying  the 
British  treaty  into  effect,  and  such  I  believe  is 
the  understanding  of  nine-tenths  of  the  Ameri- 
can people,  as  to  the  construction  of  their  con- 
stitution. This  decision  must  be  also  known  to 
foreigners,  and  if  not,  they  ate  bound  to  know 
the  extent  of  the  powers  of  the  Government 
with  which  they  treat.  If  this  bill  should  be 
rejected,  I  ask  gentlemen  whether  they  believe, 
that  France  would  or  ought  to  execute  the 
treaty  on  her  part  f  It  is  known  to  the  French 
Government  that  the  President  and  Senate  can- 
not create  stock,  nor  provide  for  the  payment 
of  either  principal  or  interest  of  stock ;  and  if 
that  Government  should  be  informed  that  a  bill, 
authorizing  the  issue  of  stock  to  pay  for  the 
purchase,  "  after  possession  shall  be  delivered," 
had  been  rejected  by  the  only  department  of 
our  Government  competent  to  the  execution  of 
that  part  of  the  treaty,  they  would  have  strong 
ground  to  suspect  that  we  aid  not  mean  to  exe- 
cute the  treaty  on  our  part:  particularly  when 
they  are  informed,  that  the  arguments  most 
prised  in  opposition  to  the  bill  were  grounded 
upon  a  belief  that  tiie  Government  of  the 
United  States  had  not  a  constitutional  power  to 
execute  the  treaty.  Of  one  thing  I  am  confi- 
dent, that  if  they  have  the  distrust  of  us  which 
some  gentlemen  have  thid  day  expressed  of 
them,  Uie  country  will  not  be  delivered  to  the 
agents  of  our  Government  should  this  bill  be 
rejected. 

The  gentleman  from  Connecticut  (Mr.  TsAcrr) 
must  consider  the  grant  of  power  to  the  Legis- 
lature as  a  limitation  of  the  treaty-making 
power,  for  he  says,  "  that  the  power  to  admit 
new  States  and  to  make  citizens  is  given  to  Con- 
gress, and  not  to  the  treaty-making  power;" 
^erefore  an  engagement  in  a  treaty  to  ao  either 
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of  these  things  is  unconstitutional.  I  cannot 
help  expressing  my  surprise  at  that  gentleman^s 
giving  that  opinion,  and  I  think  mjself  jusr 
tifiahle  in  saying,  that  if  it  is  now  his  opinion,  it 
was  not  always  so.  The  contrary  opinion  is  the 
only  justification  of  that  gentleman's  approha- 
tion  of  the  British  treaty,  and  of  his  vote  for 
carr}ing  it  into  effect.  By  that  treaty  a  great 
number  of  persons  had  a  right  to  become  Ame- 
rican citizens  immediately ;  not  only  without  a 
law,  but  contrary  to  an  existing  law.  And  by 
^at  treaty  many  of  the  pow^ers  specially  given 
to  Congress  were  exercised  by  the  treaty-mak- 
ing power.  It  is  for  gentlemen  who  supported 
that  treaty,  to  reconcile  the  construction  given 
by  them  to  the  constitution  in  its  application  to 
that  instrument,  with  their  exposition  of  it  at 
this  time. 

If  the  third  article  of  the  treaty  is  an  engage- 
ment to  incorporate  the  Territory  of  Louisiana 
into  the  Union  of  the  United  States,  and  to  make 
it  a  State,  it  cannot  be  considered  as  an  uncon> 
stitutional  exercise  of  the  treaty-making  power ; 
for  it  will  not  be  asserted  by  any  rational  man 
that  the  territory  is  incoq)orated  as  a  State  by 
the  treaty  it*H.4f,  when  it  is  expressly  declared 
that  "the  inhabitants  shall  be  incorporated  in 
the  Union  of  the  United  States,  and  admitted  as 
soon  as  possible,  according  to  the  principles  of 
the  Federal  Constitution."  Evidently  referring 
the  question  of  incorporation,  in  whatever  cha- 
racter it  was  to  take  place,  to  the  competent  au- 
tliority;  and  leaving  to  that  authority  to  do  it, 
at  such  time,  and  in  such  manner,  as  they  may 
think  proper.  If,  as  scnne  gentlemen  suppose, 
Conj]^ess  possess  this  power,  they  are  free  to 
exercise  it  in  tlie  manner  that  they  may  think 
most  conducive  to  the  public  good.  If  it  can 
only  bo  done  by  an  amendment  to  the  constitu- 
tion, it  is  a  matter  of  discretion  with  the  States 
whether  they  will  do  it  or  not ;  for  it  cannot  be 
done  "  according  to  the  principles  of  the  Fede- 
ral Constitution,"  if  the  Congress  or  the  States 
are  deprived  of  that  discretion,  which  is  given 
to  the  first,  and  secured  to  the  last,  by  the  con- 
stitution. In  the  third  section  of  the  fourth  ar- 
ticle of  the  constitution  it  is  said,  "  New  States 
may  be  admitted  by  the  Congress  into  this 
Union."  If  Congress  have  the  power,  it  is  de- 
rived from  this  source ;  for  there  are  no  other 
words  in  the  constitution  that  can,  by  any  con- 
struction that  can  be  given  to  them,  be  consid- 
ered as  conveying  this  power.  If  Congress 
have  not  this  power,  the  constitutional  mode 
would  be  by  an  amendment  to  the  constitution. 
If  it  should  be  conceded  then  that  the  admis- 
sion of  this  territory  into  the  Union,  as  a  State, 
was  in  the  contemplation  of  the  contracting 
parties,  it  must  be  understood  with  a  reserva- 
tion of  the  right  of  this  Congress  or  of  the 
States  to  do  it,  or  not ;  the  words  *^  admitted 
as  soon  as  possible,"  must  refer  to  the  voluntary 
admission  in  one  of  the  two  modes  that  I  have 
mentioned ;  for  in  no  other  way  can  a  State  be 
admitted  into  this  Union. 

The  question  was  then  taken  on  the  passage 


of  the  bill,  and  carried  in  the  affirmative— yeas 
26,  nays  5,  as  follows  : 

Yeas — MessrSb  Adams,  Andenon,  BaOey,  Baldwin, 
Bradley,  Breckenridgo,  Brown,  Bntler,  Cocke,  Con- 
dit,  Dayton,  Ellery,  Franklin,  Jackson,  Logan,  Mac- 
lay,  Nicholas,  Olcott,  Plmner,  Potter,  Israel  Smith, 
John  Smith,  Stone,  Taylor,  Worthington,  and  Wright. 

Nays— Messrs.  Uillhonse,  Pickering,  Tracy,  Wells, 
and  White. 


Fbioat,  November  4. 

The  following  Message  was  received  from  the 
Pbesidknt  of  the  United  States  : 

To  the  Senate  and  House  of 

Representatives  of  the  United  States : 

By  the  copy  now  commnnicated  of  a  letter  from 
Captain  Bainbridge,  of  the  Philadelphia  frigate,  to 
onr  Consul  at  Gibraltar,  yon  will  learn  that  an  act  of 
hostility  has  been  committed  on  a  merchant  vessel  of 
the  United  States,  by  an  armed  ship  of  the  Emperor 
of  Morocco.  This  conduct  on  the  part  of  that  power 
is  without  cause  and  without  explanation.  It  Is  for- 
tunate that  Captain  Bainbridge  fell  in  with  and  took 
the  capturing  vessel  and  her  prize ;  and  I  have  the 
satisfaction  to  inform  you  that  about  the  date  of  this 
transaction,  such  a  force  would  be  arriving  in  the 
neighborhood  of  Gibraltar,  both  from  the  east  and 
from  the  west,  as  leaves  less  to  be  feared  for  our 
commerce,  from  ^e  suddenness  <^  the  aggression. 

On  the  4^  of  September,  the  Constitution  frigate. 
Captain  Preble,  wiUi  Mr.  Lear  on  board,  was  within 
two  days'  sail  of  Gibraltar,  where  the  Philadelphia 
would  then  be  arriyed  with  her  prize ;  and  such  ex- 
planations would  probably  be  institute(^  as  the  stnto 
of  things  required,  and  as  might  perhaps  arrest  the 
progress  of  hostilitiea 

In  the  mean  while,  it  is  for  Congress  to  consider 
the  provisional  authorities  which  may  be  necessary  to 
restrain  the  depredations  of  this  power,  should  they 
be  continued. 

Nov.  4,  1808.  TH.  JEFFERSON. 

The  Message  and  papers  therein  referred  to 
were  read  and  ordered  to  lie  for  consideration. 


Thttbsdat,  November  10. 

The  credentials  of  John  Condit,  appointed  a 
Senator  by  ^e  Legislature  of  the  State  of  New 
Jersey,  for  the  time  limited  in  the  Constitution 
of  the  United  States,  were  presented  and  read. 

Ordered^  That  they  lie  on  file. 

Fbidat,  November  11. 

The  President  communicated  a  letter  from 
De  Witt  Clinton,  late  a  Senator  from  the  State  of 
New  York,  stating  that  he  had  resigned  his  seat 
in  the  Senate. 


Monday,  November  14. 

The  President  administered  the  oath  requir- 
ed by  law  to  Mr.  Condit,  a  Senator  from  tha 
State  of  New  Jersey. 

TuBSDAT,  November  15. 

Mr.  WoBTHiNOTON  presented  the  petition  of 
a  number  of  the  inhabitants  of  the  Indiana  Ter- 
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ritory,  praying  to  be  set  off  into  a  separate  dis- 
trict, for  reasons  therein  stated. 

Ordered^  That  it  be  referred  to  Mr.  Bradlbt 
and  others,  the  committee  to  whom  were  refer- 
red on  the  7th  instant,  petitions  on  the  same 
sabject,  to  consider  and  report  thereon  to  the 
Senate^ 


Amendment  to  the  Condkutaom. 


[Sehatb. 


Wbdnbbdat,  November  23. 

Amendment  to  the  Comtitutwn, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  motion  for  an  amendment  to  the  constitu- 
tion in  the  mode  of  electing  the  President  and 
the  Vice  President  of  the  United  States ;  where- 
upon, the  President  pro  tern,  (Mr.  Bbown)  sub- 
mitted to  the  consideration  of  the  Senate  the 
following  question  of  order : 

**  When  an  amendment  to  be  proposed  to  the  oon* 
sdtation  ia  under  consideration,  shall  the  ooncnrrenoe 
of  two-thirds  of  the  members  present  be  requisite  to 
decide  aaj  question  for  amendments,  or  extendiog  to 
the  merits,  being  short  of  the  final  question  ?** 

[A  debate  took  place  on  this  proposition, 
tedious,  intricate,  and  desultory,  which  it  was 
very  difficult  to  follow,  and  often  to  compre- 
hend.] 

The  proposition  offered  by  the  President  was 
then  espied  np  for  decision,  whether  two-thirds 
were  necessary — ayes  13,  noes  18. 

Mr.  BuTLKB  desired  to  know  from  the  Presi- 
dent if  the  question  now  decided  did  not  require 
a  minority  of  two-thirds? 

The  Pbssident  said,  according  to  the  rule 
of  the  House,  the  question  required  only  a  prin- 
cipal minority  to  decide. 

Mr.  Dattos^s  motion  for  striking  out  what 
related  to  the  Vice  President  was  called  for,  and 
the  question  taken  on  striking  out — ayes  12, 
noes  19. 

The  report  of  the  committee  at  large  being 
then  under  consideration, 

Mr.  Nicholas  moved  to  strike  out  all  follow- 
ing the  seventh  line  of  the  report,  to  the  end, 
for  the  purpose  of  inserting  the  following : 

**In  all  future  elections  of  President  and  Yioe 
Prettdent,  the  Electors  shall  name  in  their  ballots  the 
person  voted  for  as  President,  and,  in  distinct  ballots, 
the  person  voted  for  as  Vice  President,  of  whom  one 
St  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  The  person  voted  for  as  President, 
bsTin^  a  majority  of  the  votes  of  all  the  Electors  ap- 
pointed, shall  be  the  President ;  and  if  no  person  have 
such  mio^rity,  then  firom  the  three  highest  on  the  list 
of  those  voted  for  as  President,  the  House  of  Repre- 
sentatives shall  choose  the  President  in  the  manner 
directed  by  the  constitution.  The  person  having  the 
greatest  number  of  votes  as  Vice  President,  shall  be 
the  Vice  President ;  and  in  case  of  an  equal  number  of 
votes  for  two  or  more  persons  for  Vice  President,  they 
being  the  highest  on  the  list,  the  Senate  shall  choose 
the  Vice  President  from  thoae  having  such  equal 
nnmber,  in  the  manner  directed  by  the  ooostitutioB  ; 
hot  no  person  constitutionally  ineligible  to  the  o£Bce 
of  Pr«<ident,  shaU  be  eligible  to  that  of  Vice  President 
of  the  United  Statoa" 


Mr.  Adams  objected  to  the  number  **  three" 
instead  of  five,  and  wished  five  to  be  restored, 
as  the  House  of  Representatives  had  already 
agreed  to  it.  He  asked  for  a  division  of  the 
question ;  which  was  not  agreed  to. 

Upon  the  ouestion  for  striking  out  being  put. 
it  was  carried  without  a  dissenting  voice,  and 
the  amendment  of  Mr.  Nicholas  adopted  in  the 
report,  leaving  the  number  blank. 

Mr.  Dayton  moved  to  fill  up  the  blank  with 
the  number  five ;  upon  the  question  being  put, 
it  was  lost — only  eleven  rose  in  the  afiSrinative. 

Mr.  Andebson  moved  to  strike  out  the  word 
"  two"  in  the  nineteenth  line— ayes  6.    Lost 

Mr.  S.  Smith  then  moved  to  fill  the  blank 
with  the  word  "  three ;"  which  was  carried — 
ayes  18,  noes  18. 

Mr.  Adaics  suggested  an  objection  to  the 
amendment  as  it  stood,  which  appeared  to  arise 
out  of  the  treaty  of  cession  of  Louisiana.  His 
original  idea  was  adverse  to  the  limitation  to 
natural-born  citizens,  as  superfluous ;  but,  as  it 
stood,  the  terms  upon  which  Louisiana  was  ac- 
quired hftd  rendered  a  change  necessary,  for  it 
appeared  to  him  that  there  was  no  alternative, 
but  to  admit  those  bom  in  Louisiana  as  well  as 
those  bom  in  the  United  States  to  the  right  of 
being  chosen  for  President  and  Vice  President. 

lk[r.  BuTLEB  said  that,  if  there  was  a  numerous 
portion  of  those  who  were  already  citizens  of 
the  United  States  who  can  never  aspire  to,  nor 
be  eligible  for,  those  situations  under  the  con- 
stitution, he  did  not  see  how  tliis  supposed  alter- 
native could  be  upheld.  The  people  of  Louis- 
iana, under  the  treaty  and  under  the  constitution, 
will  clearly  come  under  the  description  of 
naturalized  citizens.  While  he  was  up,  he 
would  take  the  opportunity  of  speaking  to  the 
question  at  large,  and  to  examine  the  motives 
which  produced  this  amendment ;  the  principal 
cause  of  solicitude,  on  this  subject,  he  under- 
stood to  be  the  base  intrigues  which  were  sjud 
to  have  been  carried  on  at  the  Presidential 
election. 

Mr.  Wsianr  called  to  order;  and  a  short 
altercation  on  the  point  of  order  took  place. 

Mr.  Bftleb  proceeded.  He  had  on  a  former 
day  asked  if  he  might,  in  this  stage  of  the  discus- 
sion, take  a  view  of  the  whole  subject;  the 
House  had  decided  in  the  affirmative.  When 
the  proposition  was  first  laid  before  the  House, 
he  had  felt  a  disposition  in  favor  of  it;  his  mind 
had  been  shocked  by  those  base  intrigues,  which 
had  taken  place  at  the  late  Presidential  election, 
and  he  was  hurried  by  indignation  into  a  tem- 
per which  a  little  cool  reflection  and  some  ob- 
servation on  a  particular  mode  of  action  in  that 
House,  had  checked  and  corrected,  and  finally 
convinced  him  that  much  caution  was  required 
in  a  proceeding  of  that  nature,  and  that,  in  all 
human  probability,  such  a  scene  of  intrigue  may 
never  occur  again ;  that  it  became  questionable 
whether  any  steps  whatever  were  necessary. 
Upon  a  careful  review  of  the  subject,  it  appeared 
to  him  that  an  alteration  might  make  matters 
worse ;  for  though  at  present  there  has  been 
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afforded,  by  a  course  of  accidents  and  oversights, 
room  for  intrigae,  it  would  be  preferable  to  leave 
it  to  the  care  and  discretion  of  the  States  at 
large  to  prevent  the  recurrence  of  the  danger, 
than  put  into  the  hands  of  four  of  the  large 
States  the  perpetaal  choice  of  President,  to  the 
exclusion  of  the  other  thirteen  States.  It  was 
a  reasonable  principle  that  every  State  should, 
in  turn,  have  the  choice  of  the  Chief  Magistrate 
made  from  among  its  citizens.  The  jealousy  of 
the  small  States  was  natural;  and  he  would  not 
tire  the  House  by  bringing  to  their  ears  argu- 
ments from  the  history  of  Greece,  because  the 
subject  must  be  famiuar  to  every  member  of 
that  House,  and,  indeed,  to  every  school-boy. 
He  would  not  weary  them  with  the  painful 
history  of  the  conflicts  of  Athens  and  Sparta, 
for  the  supremacy  of  Greece,  and  the  fatal  effects 
of  their  quarrels  and  ambition  on  the  smaller 
States  of  that  inveterate  confederacy  of  Repub- 
lics. Their  history  is  that  of  all  nations  in 
similar  circumstances ;  for  man  is  man  in  every 
dime,  and  passion  mingles  in  all  his  actions. 
If  the  smaller  States  were  to  agree  to  this 
amendment,  it  would  fix  for  ever  the  combi- 
nation of  the  larger  States,  and  they  would  not 
only  choose  the  President  but  the  Vice  Presi- 
dent also  in  spite  of  the  smaller  States.  It 
would  ill  become  him  who  had  been  a  member 
of  that  convention  which  had  the  honor  of 
forming  the  present  constitution  to  let  a  measure 
such  as  the  present  pass  without  the  most  delib- 
erate investigation  of  its  effects.  Before  the 
present  constitution  was  adopted  all  the  States 
held  an  equal  vote  on  aU  national  questions; 
by  the  constitution  their  sovereignty  was  guar- 
antied, and  the  instrument  of  guarantee  and 
right,  he  had  subscribed  his  name  to  as  a  Repre- 
sentative from  South  Carolina,  and  had  usea  sJl 
the  zeal  and  influence  of  which  he  was  possessed 
to  promote  its  adoption.  To  give  his  assent  to 
any  violation  of  it,  or  any  unnecessary  innova- 
tion on  its  principles,  would  be  a  deviation 
from  morality. 

The  question  was  immediately  taken  on  the 
report  and  carried — ^veas  20,  nays  11. 

j£r.  Adamb  said,  that  though  he  had  voted  for 
the  amendment,  he  disapproved  of  the  alteration 
from  five  to  three.  He  felt,  however,  though  a 
representative  of  a  large  State,  a  deep  interest  in 
this  question.  Was  there  no  champion  of  the 
small  States  to  stand  up  in  that  House  and  vin- 
dicate their  rights? 

Mr.  Datton  was  not  here  as  champion  of  the 
small  States ;  but,  as  the  representative  of  one  of 
them,  he  was  ready  to  enter  his  protest  against 
being  delivered  over  bound  hand  and  foot  to 
four  or  five  of  the  large  States.  The  gentleman 
from  South  Carolina  had  offered  arguments  on 
the  subject  irrefutable.  The  littJe  portion  of 
influence  left  us  he  has  demonstrated  to  be  now 
about  to  be  taken  away,  and  the  gentleman 
from  Massachusetts,  (Mr.  Adams,)  after  aiding 
the  effort  with  his  vote,  has  taken  mercy  upon 
us,  and  after  he  has  helped  to  knock  us  down, 
asks  us  why  we  do  not  stand  up  for  ourselves. 


Mr.  S.  Smith  was  not  surprised  to  find  thoee 
who  were  members  of  the  old  Congress,  in 
which  the  subject  of  large  and  small  States  was 
frequently  agitated,  famUiar  with  the  subject  of 
those  days.  Under  the  present  constitution  he 
had  been  ten  years  in  Congress  and  had  never 
heard  the  subject  agitated,  nor  the  least  ground 
given  for  any  apprehension  on  this  subject ;  he 
had  seen  the  small  States  possess  all  the  advan- 
tages secured  to  them  without  even  a  moment^s 
jealousy.  The  State  he  represented  was  once 
considered  a  large  State ;  the  increase  of  others 
in  population,  however,  had  rendered  it  properly 
belonging  to  neither  class ;  it  was  an  interme- 
diate State ;  but  from  the  natural  progression  of 
the  Union  it  must  be  ranked  among  the  small 
States.  In  this  view  then  he  could  speak  dis- 
passionately, and  the  small  States  could  not 
with  reason  be  apprehensive  that  a  State,  which 
must  speedily  take  rank  among  them,  could  be 
indifferent  to  their  rights  if  there  were  the  least 
cause  for  apprehension. 

He  had  moved  for  the  insertion  of  three  in- 
stead of  five,  with  this  precise  and  special  inten- 
tion, that  tne  people  themselves  should  have 
the  power  of  electing  the  President  and  Vice 
President ;  and  that  intrigues  should  be  thereby 
for  ever  frustrated.  The  intention  of  the  con- 
vention was  that  the  election  of  the  chief  officers 
of  the  Government  should  come  as  immediately 
from  the  people  as  was  practicable,  and  that  the 
Legislature  should  possess  the  power  only  in 
such  an  exigency  as  accident  might  give  birth 
to,  but  which  they  had  considered  as  likely  to 
occur.  Had  it  not  been  for  these  considerations, 
the  large  States  never  would  have  given  up  the 
advantages  which  they  held  in  point  of  numbers. 
If  the  number  five  were  to  be  continued,  and 
the  House, of  Representatives  made  the  last 
resort,  he  would  undertake  to  say,  that  four 
times  out  of  five  the  choice  would  devolve  upon 
them. 

Mr.  HiLLHOUsB. — ^In  avoiding  rocks  he  feared 
we  were  steering  for  quicksands.  The  evils 
that  are  past  we  know ;  those  that  may  arrive 
we  know  not.  The  object  proposed  is  to  pro- 
vide against  a  storm,  a  phenomenon  not  rare  or 
unfrequent  in  republics.  You  are  called  upon 
to  act  upon  a  calculation  that  all  tlie  States  in 
the  Union  will  vote  for  the  same  persons,  or 
that  each  of  two  parties  opposed  in  politics  will 
have  an  individual  candidate.  Suppose  the  two 
candidates  who  had  the  highest  votes  on  the 
late  election  had  been  the  champions  of  two 
opposite  parties,  and  that  neither  would  recede, 
what  then  would  be  the  consequence ;  accord- 
ing to  the  gentleman  from  MarylancL  a  civil 
war  I  When  men  are  bent  on  a  favorite  pur- 
suit, they  are  too  apt  to  shut  out  all  conse- 
quences which  do  not  bear  out  their  olyeot. 
Thus  gentlemen  can  very  well  discover  the 
danger  they  have  escaped,  but  they  do  not  per- 
ceive that  the  opposition  of  two  powerful  can- 
didates gives,  besides  the  hazard  of  civil  war, 
the  hazard  of  placing  one  of  them  on  a  perma- 
nent throne.    The  First  Ma^traoy  of  this  na- 


f&m 


DEBATES  OF  CONGRESS. 


23 


No 


i8oa] 


AmendmaU  to  tke  CoMtiiuHon, 


[Sknatx. 


tioQ  IS  an  object  capable  of  exciting  ambition ; 
and  no  doubt  it  would  one  daj  or  other  be 
fought  after  by  dangerous  and  enterprising  men. 
It  was  to  place  a.check  upon  this  ambition  that 
the  constitution  provided  a  competitor  for  the 
Chief  Magistrate,  and  declared  that  both  should 
not  be  chosen  from  the  same  State.    Here  also 
was  a  guard  against  State  pride,  and  this  guard 
jon  wish  to  te^e  away;  and  what  will  be  the 
ocmseqaence?     Instead  of  two  or  three  or  five, 
you  will  have  as  many  candidates  as  there  are 
States  Id   the  Union.    By  voting  for  two  per- 
sons without  designation,  the  States  stood  a 
double  chance  of  a  minority,  besides  the  chance 
of  a  majority  of  all  the  States  in  the  House  of 
Representatives.    For  once  or  twice  there  may 
be  such  an  organization  of  party  as  will  secure 
for  a   conspicuous  character  the  majority  of 
votes^     Bat  that  character  cannot  live  always. 
The  evil  of  the  last  election  will  recur,  and  be 
greater,  because  the  whole  field  will  be  to  range 
in. 

He  hoped  this  amendment  would  not  be  hast- 
ily adopted.     The  subsisting  mode  was  the  re- 
sult of  much  deliberation  and  solemn  compro- 
mise, after  having  long  a^tated  the  convention. 
It  is  now  attacked  by  party,  whatever  gentle- 
men may  say  to  the  contrary ;  the  gentleman 
from  South  Carolina  has  confessed  it.    If  gen- 
tlemen will  suffer  themselves  to  look  forward 
without  passion,  great  good  may  come  from  the 
present  mode ;  men  of  each  of  the  parties  may 
hold  the  two  principal  ofiBoes  of  the  Govern- 
ment; they  will  be  checks  upon  each  other; 
our  Government  is  composed  of  checks ;  and 
let  us  preserve  it  from  party  spirit,  which  has 
been  tyrannical  in  all  ages.    These  checks  t^e 
off  the  fiery  edge  of  persecution.    Would  not 
one  of  a  dif^rent  party  placed  in  that  chair  tend 
to  check  and  preserve  in  temper  the  overheated 
seal  of  party  ?  he  would  conduct  himself  with 
firmness  because  of  the  minor  party ;  he  would 
take  care  that  the  mtgority  should  have  justice, 
bat  he  would  also  guard  Uie  minority  from  op- 
pression.   If  we  cannot  destroy  party  we  ought 
to  place  every  check  upon  it    If  &e  present 
amendment  pass,  nine  out  of  ten  times  the  elec- 
tion will  go  to  the  other  House,  and  then  the 
only  difference  will  be  that  yon  had  a  comedy 
the  last  time,  and  you^U  have  a  tragedy  the 
next.      Though  it  was  impossible  to  prevent 
party  altc^ther,  much  more  when  population 
and  luxury  increase,  and  corruption  and  vice 
with  them»  it  was  prudent  to  preserve  as  many 
checks  against  it  as  was  practicable.    He  had 
been  long  in  Congress  and  saw  the  conflicting 
interests  of  large  and  small  States  operate ;  the 
time  may  not  be  remote  when  party  will  fidopt 
new  designations ;  federal  and  republican  par- 
ties have  had  their  day,  their  designations  will 
sot  last  long,  and  the  ground  of  difference  be- 
tween parties  will  not  be  the  same  that  it  has 
beeD;  new  names  and  new  views  will  be  taken ; 
H  has  been  the  course  in  all  nations.    There 
luis  not  yet  been  a  rotation  of  ofiBces  In  which 
the  szoaU  States  could  look  for  their  share,  but 


the  time  may,  it  will  come  when  the  small  will 
wrestle  with  the  large  States  for  their  rights. 
Each  State  has  felt  that  though  its  limits  were 
not  so  extensive  as  others,  its  rights  were  not 
disregarded.  Suffer  this  confidence  to  be  done 
away,  and  you  may  bid  adieu  to  it ;  three  or 
four  large  States  wUl  take  upon  them  in  rota- 
tion to  nominate  the  Executive,  and  the  second 
officer  also.  This  will  be  felt.  A  fanciful  dif- 
ference in  politics  is  the  bugbear  of  party  now, 
because  no  other,  no  real  cause  of  difference  has ' 
subsisted.  But  remedy  will  create  a  real  dis- 
ease. States  like  individuals  may  say  we  will 
be  of  no  party,  and  whenever  this'  ahail  happen 
blood  will  follow. 

Mr.  Bbadlet  moved  an  a^ioumment.    The 
motion  was  agreed  to. 


Thubsdat,  November  24. 

Amendment  to  the  dmstitutum. 

The  consideration  of  the  report  on  the  amend- 
ment to  the  constitution  being  taken  up,  the 
amendment  as  directed  to  be  printed  on  the 
preceding  day,  was  taken  up,  and  read,  as  fol- 
lows: 

Beicivedj  ly  the  Senate  and  Bouse  of  Rtpreaentativet 
of  the  United  States  of  America  m  Congress  assembled, 
two-thirds  of  both  Houses  eomwring^  That  the  follow- 
ing amendment  be  proposed  to  ^e  Legislstares  of 
the  several  States  as  an  amendment  to  tne  oonstitn- 
tion  of  the  United  States,  which,  when  ratified  by 
three-fonrths  of  the  said  Legislatures,  shall  be  valid 
to  all  intents  and  purposes,  as  a  part  of  the  said  con- 
stitution, viz: 

In  all  future  elections  of  President  and  Vice  Presi- 
dent, the  Electors  shall  name  in  their  ballots  the  per- 
son voted  for  as  Preddent,  and,  in  distinct  ballots, 
the  person  voted  for  as  Vice  President,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  The  person  voted  for  as  President 
having  a  majority  of  the  votes  of  all  the  Electors 
appointed,  shall  be  the  President,  and  if  no  person 
have  such  majori^,  then  from  the  three  highest  on 
the  list  of  those  voted  for  as  President,  the  House 
of  Representatives  shall  choose  the  President  in  the 
manner  directed  by  the  constitution.  The  person 
having  the  greatest  number  of  votes  as  Vice  Presi- 
dent, shall  be  Vice  President;  and  in  case  of  an 
equal  number  of  votes  for  two  or  more  persons  for 
the  Vice  President,  they  being  the  highest  on  the 
list,  the  Senate  shall  choose  the  Vice  President  from 
those  having  such  equal  number,  in  the  manner  di- 
rected by  the  constitution;  but  no  person  constitu- 
tionally ineligible  to  the  office  of  President,  shall  be 
eligible  to  that  of  the  President  of  the  United  States. 

Mr.  Bradley  did  not  approve  of  the  amend- 
ment as  it  now  stood ;  he  could  not  see  why 
the  Vice  President  should  not  be  chosen  by  a 
majority,  as  well  as  the  President.  lie  consid- 
ered the  possibility  of  the  Vice  President  be- 
coming President  by  any  casualty,  as  a  good 
reason  for  both  being  chosen  by  the  same  ratio 
of  numbers.  If  it  should  be  carried  as  the 
amendment  now  stands,  the  office  of  Vice  Pre- 
sident would  be  hawked  about  at  market,  and 
given  as  change  for  votes  for  the  Presidency. 
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And  what  would  be  the  effect? — ^that  it  might 
80  happen  that  a  citizen  chosen  only  for  the  of- 
fice of  Vice  President,  might  by  the  death  of  the 
President,  though  chosen  only  by  a  plurality, 
become  F^resident,  and  hold  the  ofiBce  for  three 
years  eleven  months  and  thirty  days.  He  did 
not  approve  of  many  arguments  which  he  had 
heard  on  the  preceding  day,  and  however  dis- 
posed to  concur  in  the  principle  of  designation 
,for  the  two  offices,  he  could  not  give  it  his  vote 
in  the  present  shape.  He  would^  in  order  to 
render  the  report  more  congenial  with  his 
wishes,  move  to  strike  out  the  following  words 
beginning  with  the  words  sJuUly  in  the  thir- 
teenth line,  to  eoiutitutian^  in  the  eighteenth. 
The  motion  was  seconded. 

Mr.  Tbaot  opposed  the  striking  out,  as  not 
in  order,  it  being  an  amendment  to  an  amend- 
ment already  received  by  the  House.  He 
thought,  however,  it  would  be  in  order  to  re- 
concile the  whole,  and  then  any  part  might  be 
amended. 

The  PRESIDENT  said  that  the  motion  for 
amending  the  amendment  was  not  in  order; 
but  if  the  member  from  Vermont,  or  any  other 
gentleman  of  the  mfgority  on  the  question  yes- 
terday chose  to  move  for  a  recommittal,  or  even 
to  refer  the  report  to  a  select  committee,  it 
would  be  in  order. 

Mr.  Bbadlbt  then  renewed  his  motion  as  be- 
fore, for  striking  out  and  inserting  after  the  18tli 
line ;  this  amendment  he  thought  of  great  im- 
portance, as  under  the  constitution  as  it  now 
stands  the  Vice  President  must  be  a  person  of 
the  highest  respectability,  well  known,  and  of 
established  reputation  throughout  the  United 
States ;  but  if  the  discriminating  principle  pre- 
vails without  some  precautions  such  as  the 
amendment  proposed,  that  assurance  would  be 
lost ;  and  he  should  not  be  surprised  to  hear  of 
as  many  candidates  for  Vice  President  as  there 
are  States,  as  the  votes  for  President  would  be 
offered  in  truck  for  votes  for  Vice  President, 
and  an  enterprising  character  might  employ  his 
emissaries  through  all  the  States  to  purchase 
them,  and  your  amendment  lays  the  foundation 
for  intrigues.  He  was  desirous  that  he  who  is 
to  be  set  up  as  candidate  for  the  Vice  President 
should  as  at  present  be  equally  respectable,  or 
that  there  should  be  none — ^that  at  least  he 
should  be  the  second  man  in  the  nation ;  adopt 
the  designating  principle,  without  the  most 
guarded  precautions,  and  you  lose  that  assu- 
rance. 

Mr.  HiLLHoiTSB  accorded  with  the  gentleman^s 
amendment,  as  it  naturally  grows  out  of  the 

Erinciples  of  the  report.  Ttere  was  not  a  word 
1  the  constitution  about  voting  for  the  Vice 
President,  no  voto  in  fact  is  given  for  such  an 
office;  the  alteration  to  designation  alters  the 
whole  thing;  and  as  the  gentleman  has  ex- 
pressed, will  send  the  Vice  President's  office 
mto  market  to  be  handed  about  as  change  for 
the  candidate  supported  by  larger  States;  he 
would  prefer  leaving  the  choice  of  President 
and  Vice  President  at  once  to  the  larger  States 


than  take  it  in  this  way.  In  calm  times  any 
government  may  work  well,  but  he  wished  in 
calm  times  to  provide  against  storm.  If  we  de- 
signate any,  then  designate  both  and  on  equal 
terms. 

Mr.  Jackson  said,  that  though  coming  from 
a  small  State  he  had  not  been  instructed,  and 
was  therefore  at  perfect  liberty  to  act  according 
to  the  best  of  his  judgment ;  though  his  State 
was  now,  in  regard  to  population,  small,  and 
though  it  w6re  to  remain  so,  he  could  have  but 
one  opinion  on  this  subject.  He  saw  abundance 
of  reason  for  preferring  three  to  five.  The  con- 
stitution under  the  present  form  has  directed 
the  choice  to  be  made  from  five.  But  the  rea- 
son of  this  was  consistent  with  the  result  to  be 
produced ;  the  electors  were  to  vote  for  two 
persons  indiscriminately,  but  with  the  restric- 
tion of  voting  for  one  only  belonging  to  tiie 
State  where  the  vote  was  given.  The  voting 
for  two  would  necessarily  bring  forward  four 
candidates,  and  a  fifth  possibly,  for  we  saw  in 
the  two  elections  before  the  last  that  there  was 
one  more  than  the  four,  though  in  each  case  the 
fifth  had  but  one  vote ;  he  alluded  to  the  voto 
for  Mr.  Jay.  In  the  amendment  proposed  yon 
are  called  upon  to  designate  for  each  ofiSce,  and 
there  can  be  little  apprehension  of  having  more 
than  two  or  three  principal  candidates ;  and  for 
twenty  years  to  come  he  had  no  apprehension 
of  a  greater  number  of  candidates  if  this  amend- 
ment prevails. 

Mr.  Wright. — ^We  need  not  be  told  in  this 
house,  that  the  constitution  was  the  result  of  a 
compromise,  or  that  care  was  taken  to  guard 
the  rights  of  each  State ;  these  things  we  must 
be  very  ignorant,  indeed,  not  to  know.  But 
does  it  therefore  follow  that  it  is  not  susceptible 
of  amendment  or  correction  under  experience  ? 
Does  it  follow,  because,  for  mutual  interest  and 
security,  this  compromise  was  made,  that  we 
are  precluded  from  effecting  any  greater  good  ? 
No  man  would  accuse  him  of  a  wish  to  see  the 
interest  of  any  State  impaired.  But  we  can 
preserve  the  spirit  and  intention  of  the  consti- 
tution in  full  vigor,  without  impairing  any  in- 
teresta  And  this  is  to  be  done,  by  the  discri- 
minating principle ;  it  fulfills  the  intention,  and 
it  forefends  the  recurrence  of  that  danger  from 
which  you  have  once  escaped.  By  this  princi- 
ple, each  elector  may  name  his  man  for  each 
office,  and  this  can  be  done  whether  the  number 
be  three  or  five.  For  the  latter  number  he  was 
disposed,  because  already  adopted  by  the  other 
House,  and  he  did  not  vrisn  to  delay  its  pro- 
gress. If  we  were  to  form  a  constitution,  he 
would  provide  that  there  should  be  only  two 
candidates  presented  to  the  House.  But  he  did 
not  rely  on  any  number  so  much  as  on  the  dis- 
criminating principle. 

Mr,  Nicholas. — Several  gentlemen  profess 
much  reluctance  to  make  any  change  in  the 
constitution ;  he  would  make  no  such  profes- 
sion ;  and  though  he  should  be  as  jealous  of 
imnroper  alterations,  or  the  introduction  of  prin- 
ciples incompatible  witib  Bepublican  Govern- 
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meat,  he  would  not  hesitate  to  make  any  altera- 
tion caJcnlat^  to  promote,  or  secore  the  pahlio 
fiberty  upon  a  firmer  basis ;  nay,  if  it  conld  be 
made  better  he  wonld  expunge  the  whole  book. 
Gentlemen  who  are  for  adhering  so  closely  to 
the  oonatitiition,  appear  not  to  consider  that  a 
choice  of  President  from  the  number  three,  is 
more  in  the  spirit  of  the  constitution  than  from 
five ;  and  preserves  the  relation  that  the  elec- 
tion of  two  persons,  under  the  present  form, 
holds  to  the  number  five.  A  reason  equally 
fordble  with  him  was,  that,  by  taking  the  num- 
ber three  instead  of  five,  you  place  the  choice 
with  more  certainty  in  the  people  at  large,  and 
render  the  choice  more  consonant  to  their 
wishes.  With  him,  also,  it  was  a  most  powerful 
reason  for  preferring  three,  that  it  would  render 
the  Chief  Magistrate  dependent  only  on  the 
people  at  large,  and  independent  of  any  party 
or  any  State  interest.  The  people  held  the 
sovereign  power,  and  it  was  intended  by  the 
oondtitution  that  they  should  have  the  election 
of  the  Chief  Magistrate.  It  was  never  contem- 
I^ted  as  A  case  likely  to  occur,  but  in  an  ex- 
treme cas^  that  the  election  should  go  to  the 
House  of  Representatives.  What,  he  asked, 
would  have  been  the  effect,  had  Mr.  Jay  been 
elected  when  he  had  only  one  vote  ?  What,  he 
would  ask,  would  be  the  impression  made  upon 
our  own  people,  and  upon  foreign  nations,  nad 
Mr.  Aaron  Burr  been  chosen  at  the  last  election, 
when  the  universal  sentiment  was  to  place  the 

S resent  Chief  Magistrate  in  that  station  ?  He 
id  not  mean  any  tldng  disrespectful  or  invidious 
towards  the  Yice  President,  he  barely  stated 
the  fact,  80  well  known,  and  asked,  what  would 
be  the  effect !  Where  would  be  the  bond  of 
attachment  to  that  constitution  which  could  ad- 
mit of  an  investiture  in  a  case  so  important,  in 
known  opposition  to  the  wishes  of  the  people  ? 
The  effect  would  be  falsi  to  the  constitution 
itself;  it  would  weaken  public  attachment  to  it, 
and  the  affectation,  if  alone  for  the  small  States, 
would  not  have  been  heard  of  in  the  deep  mur- 
mur <^  discontent 

An  adjournment  was  now  called  for  and 


Tuesday,  November  29. 
Amendment  to  the  ConetitutUm, 

The  order  of  the  day  being  called  up  on  the 
amendments  to  the  constitution,  a  considera- 
ble time  elapsed,  when 

Mr.  Datton  rose  and  said,  that  since  no 
other  gentleman  thought  proper  to  address  the 
Chair,  although  laboring  himself  under  a  very 
severe  cold,  which  rendered  speaking  painful, 
he  conld  not  suffer  the  question  to  pass  without 
an  effort  to  arrest  it  in  its  progress ;  and  should 
consider  his  last  breath  well  expended  in  endeav- 
oring to  prevent  the  degradation  which  the 
State  he  represented  would  suffer  if  the  amend- 
ment were  to  prevaiL 

As  to  the  question  immediately  before  the 
Senate  for  filling  the  blank  with  five,  he  felt 


himself  indebted  to  the  member  from  Tennessee 
for  renewing  the  subject.  He  was  grateful,  also, 
to  the  member  from  Maryland  (Mr.  Wright) 
for  declaring  he  would  support  it,  as  well  as  for 
^ving  the  assurance  that  he  was  disposed  to 
consider  and  spare  the  interests  of  the  small 
States  as  far  as  possible,  consistently  with  the 
great  object  of  discrimination. 

Every  member  who  had  spoken  on  this  sub- 
ject seemed  to  have  admitted,  by  the  very 
course  and  pointing  of  their  ar^guments,  even 
though  they  may  have  denied  it  in  words,  that 
this  was  really  a  question  between  great  and 
small  States,  and  disguise  it  as  they  would,  the 

Question  would  be  so  considered  out  of  doors, 
'he  privil^e  given  by  the  constitution  extend- 
ed to  five,  out  of  which  the  choice  of  President 
should  be  made ;  and  why  should  the  smaller, 
for  whose  benefit  and  security  that  number  was 
given,  now  wantonly  throw  it  away  without  an 
equivalent?  As  to  the  Vice  President,  his  elec- 
tion had  no  influence  upon  the  number,  because 
the  choice  of  President  in  the  House  of  Repre- 
sentatives was  as  free  and  unqualified  as  if  that 
subordinate  ofiice  did  not  exist.  Nay,  he  said, 
he  would  venture  to  assert  that,  even  if  the 
number  five  were  continued,  and  the  Vice  Pre- 
sidency entirely  abolished,  there  would  not  be 
as  great  a  latitude  of  choice  as  under  the  present 
mode,  because  those  five  out  of  whom  the  choice 
must  eventually  be  made,  were  much  more  likely 
hereafter  to  be  nominated  by  the  great  States, 
inasmuch  as  their  electors  would  no  longer  be 
compelled  to  vote  for  a  man  of  a  different  State. 
The  honorable  gentleman  from  Maryland  (Mr. 
Smith)  has  said,  he  was  not  surprised  that  those 
who  had  seats  in  the  old  Congress,  should  per- 
plex themselves  with  the  distinctions ;  but  he 
could  tell  that  gentleman,  that  it  was  not  in  the 
old  Congress  he  had  learnt  them,  for  there  he 
had  seen  all  the  votes  of  the  States  equal,  and 
had  known  the  comparatively  little  8tate  of 
Maryland  controlling  the  will  of  the  Ancient 
Dominion,  It  was  in  the  Federal  Convention 
that  distinction  was  made  and  acknowledged ; 
and  he  defied  that  member  to  do,  what  had  been 
before  requested  of  the  honorable  gentleman  of 
Virginia,  viz:  to  open  the  constitution,  and 
point  out  a  single  article,  if  he  could,  that  had 
not  evidently  been  framed  upon  a  presumption 
of  diversity  (he  had  almost  said,  adversity)  of  in- 
terest between  the  great  and  small  States. 

Mr.  Adams  in  a  former  debate  had  stated  that 
he  had  not  a  wish  to  avoid  or  seek  for  the  yeas 
and  nays  on  any  question ;  on  the  present  occa- 
sion, however,  he  would,  when  the  question  was 
taken,  call  for  the  yeas  and  nays.  !But  his  own 
vote  on  the  final  question  wonld  be  governed 
by  the  decision  of  the  number  five,  and  he  wished 
to  have  some  record  of  his  vote,  that  he  might 
be  hereafter  able  to  defend  himself  against  any 
charge  of  inconsistency.  On  the  principle  of 
the  amendment  he  had  formed  his  opinion,  and 
he  was  free  to  confess,  that  notwithstanding  the 
many  able  productions  which  he  had  seen  against 
it,  he  thought  it  calculated  to  produce  more  good 
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than  evil.  He  was  not^  however,  influenced  in 
this  opinion  by  the  instructions  which  had  been 
read  in  a  preceding  debate  from  a  former  Legis- 
lature of  Massachusetts  to  their  Senators;  he 
presumed  these  were  not  read  by  way  of  intimi- 
dation. To  the  instructions  of  those  to  whom 
he  owed  his  seat  in  that  House  he  would  pay 
every  respect  that  was  due,  but  he  did  not  think 
that  the  resolutions  of  a  Legislature  passed  in 
March  1799  or  1800  ought  to  have  the  same 
weight  Since  that  time  four  total  and  com- 
plete changes  had  taken  place,  and  probably  not 
one  third  of  those  who  gave  those  instructions 
now  remained.  He  held  a  seat  in  the  Legisla- 
ture himself  three  years  since,  but  did  not  per- 
ceive any  particular  anxiety  on  the  subject,  and 
he  did  not  think  that  the  present  Legislature 
would  be  extremely  offendea  if  he  were  to  give 
a  direct  vote  against  what  was  recommended 
four  years  ago. 

The  constitution  was  a  oombination  of  fede- 
rative and  popular  principles.  When  you  argue 
upon,  or  wish  to  change  any  of  its  federative 
principles,  you  must  use  analogies  as  arguments ; 
popular  arguments  will  not  apply  to  federative 
principles.  The  House  of  Representatives  was 
founded  on  popular  principles;  in  this  House 
the  representation  is  federative,  and  not  popular ; 
it  is  in  its  nature  aristocratic.  The  foundation 
of  all  popular  representation  is  equality  of  votes ; 
but  even  the  ratio  of  representation  is  different 
in  different  States ;  the  numbers  in  Massachusetts 
and  Virginia,  in  Vermont  and  Delaware,  are 
different  in  their  proportions ;  but  still  an  equal- 
ity of  representation  is  preserved,  and  the  only 
difference  is  in  the  details.  But  if  you  argue 
upon  the  principles  of  the  Senate,  this  equality 
of  popular  representation,  or  by  an  equal  or 
relatively  equal  number,  will  not  apply;  you 
must  discuss  it  upon  another  species  of  equality, 
of  sovereignties,  and  the  independence  of  several 
States  federatively  connectea.  Applying  prin- 
ciples then  to  the  election  of  President,  if  you 
reduce  the  number  from  which  the  House  of 
Bepresentatives  is  authorized  to  choose,  do  you 
not  attack  the  principles  of  the  federal  compact, 
rather  than  the  rights  of  the  small  States?  The 
Executive,  it  had  been  said,  is  the  man  of  the 
people ;  true,  and  he  is  also,  as  was  said,  though 
upon  different  grounds,  the  man  of  the  Legisla- 
ture— it  was  here  a  combined  principle,  federa- 
tive and  popular.  Virginia  had  in  tliat  House 
twenty- two  popular  representatives,  in  this  she 
has  two  federative ;  Delaware  has  one  popular 
and  two  federative  representatives.  And  even 
in  the  operation  of  election  in  the  popular  branch 
of  Congress,  the  federative  principle  is  pursued, 
and  the  State  which  has  only  one  popular  repre- 
sentative has  an  equal  voice  in  that  instance 
with  the  State  that  has  twenty- two  popular 
representatives.  It  was  therefore  evident  that 
the  attempt  to  alter  the  number  from  five  to  three. 
is  an  attack  upon  the  federative  principle,  ana 
not  upon  the  small  States. 

Mr.  S.  Smith,  when  he  made  the  motion  for 
filling  up  the  blank  with  three,  did  it  after  the 


most  deliberate  consideration  of  the  theory  and 
the  principles  of  the  constitution ;  ,which,  if  he 
understood  it  right,  intended  that  the  election 
of  the  Executive  should  be  in  the  people,  or  as 
nearly  as  was  possible,  consistent  with  pnblio 
order  and  security  to  the  right  of  suffrage.  The 
provision  admitting  the  choice  by  the  House  of 
Representatives,  was  itself  intended  only  for  an 
extreme  ca:^  where  great  inconvenience  might 
result  from  sending  a  defective  election  back  to 
the  people,  as  is  customary  in  Massachusetts, 
where,  if  the  majority  is  deficient,  a  new  election 
is  required.  Our  object  in  the  amendment  is  or 
should  be  to  make  the  election  more  certain  by 
the  people.  This  was  to  be  done  most  effectu- 
ally by  leaving  it  to  them  to  designate  the  per- 
sons whom  they  preferred  for  each  office.  As 
under  the  present'  form  there  was  an  extreme 
case,  so  there  might  be  when  the  change  of 
number  should  take  place ;  for,  although  even 
with  the  number  three,  there  was  a  possibility 
of  the  choice  devolving  on  the  House  of  Repre- 
sentatives, yet  the  adoption  of  the  designating 
principle  and  the  number  three,  would  render 
the  case  less  probable.  It  never  was  the  inten- 
tion of  the  framers  of  the  constitution  that  the 
election  should  go  to  the  House  of  Representa- 
tives but  in  the  extreme  case ;  nor  was  it  ever 
contemplated  that  about  one-fifth  of  the  people 
should  choose  a  President  for  the  rest,  which 
certainly  would  be  the  case  if  what  some  gen- 
tlemen contended  for  were  to  take  place.  When 
gentlemen  contend  for  such  a  power  as  would 
transfer  the  choice  from  the  people,  and  place  it 
in  the  hands  of  a  minonty  so  small,  how  happens 
it  that  gentlemen  will  not  bear  to  hear  of  the 
efforts  which  such  arguments  or  such  measures 
would  produce  on  the  larger  States  ?  It  was  not 
the  interest  of  the  small  States  to  combine 
against  the  large.  Suppose  it  were  possible  that 
the  four  large  States  should  combine — and  a 
combination  of  the  small  States  alone  could  pro- 
duce such  an  effect — ^nine  States  in  the  Union 
have  but  thirty-two  votes  out  of  one  hundred 
and  forty-two,  yet  nine  States,  with  one  vote 
each,  make  a  mtgority  of  seventeen,  though  in 
relation  to  population  they  contain  only  about 
one-fifth  of  the  whole ;  and  by  such  a  proceeding 
the  one-fifth  might  choose  a  President  and  Vice 
President  in  defiance  of  the  other  four-fifths. 
What  would  be  the  consequence  of  such  an  elec- 
tion ?  At  a  subsequent  election  the  large  States 
would  combine,  and  by  the  use  of  their  votes 
they  would  frustrate  every  object  which  the 
small  States  might  use  their  efforts  to  accom- 
plish. 

Notwithstanding  what  had  been  said  concern- 
ing the  jealousy  of  States,  he  could  see  nothing 
in  it  but  the  leaven  of  the  old  Congress,  thrown 
in  to  work  up  feelings  that  had  been  long  still. 
It  was  the  forlorn  hope,  the  last  stratagem  of 
party ;  and  he  was  the  more  disposed  to  think 
so,  when  he  saw  gentlemen  from  the  large 
States  coming  forward  as  the  champions  of  the 
small — ^this  might,  to  be  sure,  be  magnanimity ; 
but  if  his  discernment  did  not  deceive  him,  it 
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was  a  stratagem  to  divide  the  friends  of  the 
amendment.  Why  was  not  the  same  jealonsy 
entertained  of  the  power  of  thirteen  out  of 
seTenteen  combining  and  giving  absolute  law  to 
the  other  four?  Why  have  gentlemen  paid  no 
regard  to  the  expenence  which  they  have  had 
from  the  last  election,  when  less  than  one  third 
of  the  members  harassed  the  public  mind,  kept 
the  Union  in  agitation,  and  Congress  engrossed 
to  the  exclusion  of  nearly  all  other  business  for 
two  weeks  ?  Suppose  that  the  House  had  been 
as  aooessible  to  corruption  as  the  diets  of  other 
nations  have  been,  and  that  three  men,  having 
in  their  power  the  votes  of  three  States,  had 
been  seized  upon,  and  the  election  made  con- 
trary to  the  wishes  of  the  people.  What  would 
be  uie  effect— on  the  minds  of  the  people— on 
the  administration  of  the  Government — and  on 
the  attachment  which  the  people  feel  for  the 
constitution  itself?  He  need  not  attempt  to 
describe  the  effects.  But  it  is  our  duty  to  pre- 
vent the  return  of  such  dangers,  by  keeping  the 
election  oat  of  that  House.  And  the  most  ef- 
fectual mode  is  to  fix  the  selection  from  the 
number  three. 

Mr.  PicKKBiKo  had  not  intended  to  have 
n>oken  on  this  question  so  far  as  it  concerned 
the  numbers ;  but  as  he  should  probably  vote 
differently  from  his  colleague,  he  conceived  it 
proper  to  give  his  motives  for  his  vote.  His 
wishes  for  the  entire  preservation  of  the  consti- 
tution were  so  strong,  that  he  recretted  any 
change  was  contemplated  to  be  made  in  it,  and 
he  wished  if  an  alteration  was  made  to  keep  as 
near  as  possible  to  the  spirit  of  the  constitution 
as  it  now  is,  and  it  appeared  to  him  that  the 
number  three  conformed  more  to  that  spirit 
than  the  number  Jhe,  He  believed  it  to  be  the 
intention  of  the  constitution,  that  the  people 
should  eUeL  As  to  what  gentlemen  said  con- 
eeming  the  will  of  the  people,  he  paid  but  little 
r^ard  to  it.  The  will  of  the  people  I  he  did 
not  know  how  the  will  of  the  people  could  be 
known — ^how  gentlemen  came  by  it ;  it  would 
not  be  asserted  that  it  was  to  be  found  in  the 
newspapers,  or  in  private  society ;  in  truth  he 
believed  it  never  had  been  fairly  expressed  on 
the  subject.  We  have  seen  an  amendment 
brought  forward  from  New  York,  but  was  that 
an  expresdon  of  the  public  opinion?  if  it  was, 
it  was  a  very  remarkable  one,  for  it  contained 
an  i^Krardity — visible  to  every  one.  He  wished 
to  avoid  innovations  on  the  constitution,  and 
to  preserve  the  combined  operation  of  federative 
and  popular  principles  upon  which  it  rested  un- 
impaired. 

Mr.  WoBTHnroToir  hoped  the  number  three 
would  be  adopted  in  preference  to  five.  Never- 
theleas  be  approved  so  much  of  the  principle  of 
designation  in  the  election  of  the  President  and 
Vice  Preddent,  that  rather  than  lose  it  he  would 
vote  for  it  with  either  number. 

The  yeas  and  nays  being  called  for  on  filling 
up  the  blank  with  the  largest  number  according 
to  order;  the  votes  were— yeas  12,  nays  19,  as 
follows : 


Yeas. — ^Messrs.  Adams,  Bailey,  Butler,  Condit, 
Dayton,  Hillhonse,  Olcott,  Plumer,  Tracy,  Wella, 
White,  and  Wright     . 

Nays. — ^Messn.  BaldfFin,  Bradley,  Breckenridge, 
Brown,  Cocke,  Ellery,  Franklin,  Jackson,  Logan, 
Maclay,  Nicholas,  Pickering,  Potter,  Israel  Smith, 
John  Smith,  Samuel  Smith,  Stone,  Taylor,  and 
Worthington. 

The  question  on  the  number  three  being  in- 
serted was  then  put,  and  the  yeas  and  nays 
being  demanded  by  one  fifth  of  the  members 
present;  they  were,  yeas  21,  nays  10,  as  fol- 
lows: 

Yras. — Messrs.  Bailey,  Baldwin,  Bradley,  Brecken- 
ridge, Brown,  Cocke,  Ellery,  FrankKn,  Jackson, 
Logan,  Maclay,  Nicholas,  Pickering,  Potter,  Israel 
Smith,  John  Smith,  Samuel  Smith,  Stone,  Taylor, 
Worthington,  and  Wright. 

Nats. — Messrs.  Adams,  Bniler,  Condit,  Dnyton, 
Hillhonse,  Olcott,  Plumer,  Tracy,  Wells,  and  White. 

The  House  then  adjourned. 


Fbidat,  December  2. 

Mr.  WHrrs,  of  Delaware,  rose  and  addressed 
the  chair  as  follows : 

Mr.  President :  It  may  be  expected  that  we, 
who  oppose  the  present  measure,  and  especially 
those  of  us  who  belong  to  the  smaller  States, 
and  who  think  the  interests  of  those  States  will 
be  most  injuriously  affected  by  its  adoption, 
shall  assign  some  reasons  for  our  opinion,  and 
for  the  resistance  we  give  it :  I  will  for  my- 
self endeavor  to  do  so.  I  know  well  the  preju- 
dices of  many  in  favor  of  this  proposed  amend- 
ment to  the  constitution;  I  know  too,  and 
acknowledge  with  pleasure,  the  weight  of  abili- 
ties on  the  other  side  of  the  House  by  which 
those  prejudices,  if  I  may  so  be  permitted  to  call 
them,  will  be  sustained ;  this  might  perhaps  be 
sufScient  to  create  embarrassment  or  even  si- 
lence on  my  part,  but  for  the  consciousness  I 
feel  in  the  rectitude  of  my  views,  and  my  full 
reliance  on  the  talents  of  those  with  whom  I 
have  the  honor  generally  to  think  and  act 
Upon  a  subject  of  the  nature  and  importance  of 
the  one  before  us  a  great  diversity  of  sentiment 
must  be  expected,  and  is  perhaps  necessoir  to 
the  due  and  proper  investigation  of  it.  "With- 
out detaining  the  Senate  with  further  prelimi- 
nary remarks,  presuming  upon  that  patience  and 
Eolite  indulgence  that  are  at  all  times  extended 
y  this  honorable  body  to  gentlemen  who  claim 
their  attention,  I  will  proceed  immediately  to 
the  subject  of  the  resolution ;  barely  premising 
that  notwithstanding  the  opinions  of  the  gentle- 
man from  Virginia  (Mr.  Tatlob)  and  the  gentle- 
man from  Georgia,  (Mr.  Jaoxson,)  whose  opin- 
ions I  highly  respect,  I  must  yet  think  with  my 
honorable  niend  from  New  Jersey  (Mr.  Day- 
ton) that  the  Constitution  of  the  United  States 
bears  upon  the  face  of  it  the  strongest  marks  of 
its  having  been  made  under  the  influence  of 
State  classifications.  It  was  a  work  of  compro- 
mise, though  not  formed,  as  stated  by  the 
gentleman  from  Virginia,  by  the  Urge  States 
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yielding  most,  but  by  the  smaller  States  yield- 
ing much  more  to  the  general  good. 

It  will  be  recollected  that,  previous  to  the 
adoption  of  the  constitution,  on  all  legislative 
subjects,  in  fact,  on  every  measure  of  die  con- 
stitution, each  State  haa  an  equal  voice ;  but 
very  different  is  the  case  now,  when,  in  the 
popular  branch  of  your  Government,  you  see 
one  State  represented  by  twenty-two  members, 
and  another  by  but  one,  voting  according  to 
numbers.  So  that,  notwithstanding  the  ideas 
of  those  gentlemen,  and  the  declaration  of  an 
honorable  member  fVom  Maryland,  on  my  right, 
(Mr.  Smith,)  that,  during  his  ten  years^  service 
in  Congress,  he  had  never  seen  anything  like 
State  jealousies,  State  divisions,  or  State  classifi- 
cation, I  must  be  permitted  to  predicate  part  of 
my  argument  upon  this  business.  Should  any 
gentleman  be  able  to  show  that  the  foundation 
is  unsound,  the  superstructure  of  course  will  be 
easily  demolished.  Admitting,  then,  sir,  for 
tlie  sake  of  argument,  that  tliere  were  no  very 
great  objections  to  this  proposed  alteration  in 
the  mode  of  electing  a  President  and  Vice 
President,  and  that  it  were  now  part  of  the  con- 
stitution, it  might  be  unwise  to  strike  it  out, 
unle^  much  stronger  arguments  had  been  urged 
against  than  I  have  heard  in  favor  of  it ;  yet  I 
would  not  now  vote  for  its  adoptioir. 

The  United  States  are  now  divided,  and  will 
probably  continue  so,  into  two  great  political 
palsies;  whenever,  under  this  amendment,  a 
Presidential  election  shall  come  round,  and  the 
four  rival  candidatea  be  proposed,  two  of  them 
only  will  be  voted  for  as  President — one  of 
these  two  must  be  the  man ;  the  chances  in  fa- 
vor of  each  will  be  equal.  Will  not  tliis  in- 
creased probability  of  success  afford  more  than 
double  the  inducement  to  those  candidates,  and 
their  friends,  to  tamper  with  the  Electors,  to 
exercise  intrigue,  bribery,  and  corruption,  as  in 
an  election  upon  the  present  plan,  where  the 
whole  four  would  be  voted  for  alike,  where  the 
chances  against  each  are  as  three  to  one,  and  it 
is  totally  uncertain  which  of  the  gentlemen 
may  succeed  to  the  high  office?  And  there 
must,  indeed,  be  a  great  scarcity  of  character  in 
the  United  States,  when,  in  so  extensive  and 
populous  a  country,  four  citizens  cannot  be 
found,  either  of  them  worthy  even  of  the  Chief 
Magistracy  of  the  nation.  But,  Mr.  President, 
I  have  never  yet  seen  the  great  inconvenience 
that  has  been  so  much  clamored  about,  and  that 
will  be  provided  against  in  future  by  substitut- 
ing this  amendment.  There  was,  indeed,  a  time 
when  it  became  necessary  for  the  House  of  Repre- 
sentatives to  elect,  by  ballot,  a  President  of  the 
United  States  from  the  two  highest  in  vote,  and 
they  were  engaged  here  some  days,  as  I  have 
been  told,  in  a  very  good-humored  way,  in  the 
exercise  of  that  constitutional  right.  They  at 
length  decided ;  and  what  was  the  consequence  ? 
The  peo])le  were  satisfied,  and  here  the  thing 
ended.  What  does  this  prove  ?  that  the  consti- 
tution is  defective  ?  No,  sir,  but  rather  the  wis- 
dom and  efficiency  of  the«ery  provision  intended 


to  be  stricken  out,  and  that  the  people  are  ac- 
quainted with  the  nature  of  their  Government ; 
and  give  me  leave  to  say,  if  fortune  had  smiled 
upon  another  man,  and  that  election  had  eventu- 
ated in  another  way,  the  consequence  would 
have  been  precisely  the  same ;  the  great  mass  of 
the  people  would  have  been  content  and  quiet ; 
and  those  factious,  restless  disorganizers,  tliat 
are  the  eternal  disturbers  of  all  well  administer- 
ed Governments,  and  who  then  talked  of  resist- 
ance, would  have  had  too  much  prudence  to 
hazard  their  necks  in  so  dangerous  an  enter- 
prise. I  will  not  undertake  to  say  that  there 
was  no  danger  apprehended  on  that  occasion.  I 
know  many  of  the  friends  of  the  constitution 
had  their  fears ;  the  experiment  however  proved 
them  groundless ;  but  what  was  the  danger  ap- 
prehended pending  the  election  in  the  House  of 
Representatives?  Was  it  that  they  might 
choose  Colonel  Burr  or  Mr.  Jefferson  President  * 
Not  at  all ;  they  had,  notwithstanding  what  had 
been  said  on  this  subject  by  the  gentleman  from 
Maryland,  (Mr.  Wbioht,)  a  clear  constitutional 
right  to  clioose  either  of  them,  as  much  bo  as  the 
Electors  in  the  several  States  had  to  vote  for 
them  in  the  first  instance ;  the  particular  man 
was  a  consideration  of  but  secondary  import- 
ance to  the  country;  the  only  ground  of  alarm 
was,  lest  the  House  should  separate  without 
making  any  choice,  and  the  Government  be 
without  a  head,  t^e  consequences  of  which  no 
man  could  well  calculate. 

It  has  of  late,  Mr.  President,  become  fashion- 
able to  attach  very  little  importance  to  the  of- 
fice of  Vice  President,  to  consider  it  a  matter 
but  of  small  consequence  who  the  man  may  be ; 
to  view  his  post  merely  as  an  idle  post  of  honor, 
and  the  incumbent  as  a  cipher  in  the  Govern- 
ment ;  or  according  to  the  idea  expressed  by  an 
honorable  member  from  Georgia,  (Mr.  Jaoieson,) 
quoting,  I  believe,  tlie  language  of  some  East- 
em  politician,  as  a  fifth  wheel  to  a  coach ;  but 
in  my  humble  opinion  this  doctrine  is  both  in- 
correct and  dangerous.  The  Vice  President  ia 
not  only  the  second  officer  of  Government  in 
point  of  rank,  but  of  importance,  and  should  be 
a  man  possessing  and  worthy  of  the  confidence 
of  the  nation.  1  grant,  sir,  should  this  desig- 
nating mode  of  election  succeed,  it  will  go  very 
far  to  destroy,  not  the  certain  or  contingent 
duties  of  the  office,  for  the  latter  by  this  resolu- 
tion are  considerably  extended,  but  what  may 
be  much  more  dangerous,  the  personal  conse* 
quence  and  woith  of  the  officer ;  by  rendering 
the  Electors  more  indifferent  about  the  reputa- 
tion and  qualification  of  the  candidate,  seeing 
they  vote  for  him  but  as  a  secondary  character ; 
and  which  may  occasion  this  high  and  import- 
ant trust  to  be  deposited  in  very  unsafe  hands. 
By  a  provision  in  the  first  section  of  the  second 
article  of  the  constitution,  "  in  case  of  the  re- 
moval of  the  President  from  office,  or  of  his 
death,  resignation  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  Vice  President " — and  he 
is  constitutionally  the  President,  not  until  an- 
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other  can  be  made  onl/,  but  of  the  residue 
of  the  term,  which  may  be  nearly  four 
years ;  and  this  is  not  to  be  supposed  a  remote 
or  improbable  case.  In  the  State  to  which  I 
have  the  honor  to  belong,  within  a  few  years 
past,  two  instances  have  happened  of  the  place 
of  Governor  becoming  vacant,  and  the  duties  of 
the  office,  according  to  the  constitution  of  that 
State,  devolving  upon  the  Speaker  of  the  Sen- 
ate. We  know  well  too,  generally  speaking, 
that  before  any  man  can  acquire  a  snfScient 
share  of  the  public  confidence  to  be  elected 
President,  the  people  must  have  long  been  ac- 
quainted with  his  character  and  his  merit ;  he 
most  have  proved  himself  a  good  and  faithful 
serTant,  and  will  of  course  be  far  advanced  in 
years,  when  the  chances  of  life  wUl  be  much 
Bgunst  him.  It  may  indeed,  owing  to  popu- 
Ii^  infatuation,  or  some  other  extraordinary 
causes,  be  the  ill  fate  of  our  country,  that  an 
unworthy  designing  man,  grown  old  and  gray 
in  the  ways  of  vice  and  hypocrisy,  shall  for  a 
time  dishonor  the  Presidential  chair,  or  it  may 
be  the  fortune  of  some  young  man  to  be  electeo, 
bat  those  will  rarely  happen.  The  convention 
in  conatracting  this  part  of  the  constitution,  in 
settling  the  first  and  second  offices  of  the  Gov- 
ernment, and  pointing  out  the  mode  of  filling, 
aware  of  the  probabiUty  of  the  Vice  President 
gnooeeding  to  the  office  of  President,  endeavor- 
ed to  attach  as  much  importance  and  respecta- 
bility to  his  office  as  possible,  by  making  it 
uncertain  at  the  time  of  voting,  which  of  the 
persons  voted  for  should  be  President,  and 
which  Yice  Pre^dent ;  so  as  to  secure  the  elec- 
tion of  the  best  men  in  the  country,  or  at  least 
those  in  whom  the  people  reposed  the  highest 
confidence,  to  the  two  offices — thus  filling  the 
office  of  Vice  President  with  one  of  our  most 
distinguished  citizens,  who  would  give  respecta- 
bility to  the  Government,  and  in  case  of  the 
Presidency  becoming  vacant,  having  at  his  post 
a  man  constitutionally  entitled  to  succeed,  who 
had  been  honored  with  the  second  largest  num- 
ber of  the  suffrages  of  the  people  for  the  same 
office,  and  who  of  consequence  would  be  prob- 
ably worthy  of  the  place,  and  competent  to  its 
duties.  Let  us  now,  Mr.  President,  examine 
for  a  moment  the  certain  effect  of  the  change 
about  to  be  made,  or  what  must  be  the  opera- 
tion of  diis  designating  principle,  if  you  intro- 
dace  it  into  the  constitution.  Now  tne  Elector  can- 
not designate,  but  must  vote  for  two  persona  as 
President,  leaving  it  to  circumstances  not  with- 
in hia  power  to  control  which  shall  be  the  man : 
of  coarse  he  wiH  select  two  characters,  each 
suitable  for  that  office,  and  the  second  highest 
in  vote  most  be  the  Vice  President ;  but  upon 
this  designating  plan  the  public  attention  will 
be  entirely  engrossed  in  the  election  of  the 
Preddent,  in  making  one  great  man.  The  eyes 
of  each  contending  party  will  be  fixed  exclu- 
rively  upon  their  candidate  for  this  first  and 
highest  office;  no  surrounding  obiect  can  be 
viewed  at  the  same  time,  they  will  be  lost  in 
hia  disc;    The  office  of  President  is,  in  point  of 


honor,  profit,  trust,  and  influential  patronage,  so 
infinitely  superior  to  any  other  place  attainable 
in  this  Government,  that,  in  the  pursuit  and 
disposal  of  it,  all  minor  considerations  will  be 
forgotten,  every  thing  will  be  made  to  bend,  in 
order  to  subserve  the  ambitious  views  of  the 
candidates  and  their  friends.  In  this  angry 
conflict  of  parties,  amidst  the  heat  and  anxiety 
of  this  political  warfare,  the  Vice  Presidency  will 
either  be  left  to  chance,  or  what  will  be  much 
worse,  prostituted  to  the  basest  purposes ;  char- 
acter, talents,  virtue,  and  merit,  will  not  be 
sought  after  in  the  candidate.  The  question 
will  not  be  asked,  is  he  capable?  is  he  honest  ? 
But  can  he  by  his  name,  by  his  connections,  by 
his  wealth,  by  his  local  situation,  by  his  influ- 
ence or  his  intrigues,  best  promote  the  election  of 
a  President  ?  He  will  be  made  a  mere  stepping- 
stone  of  ambition.  Thus,  by  the  death  or  other 
constitutional  inability  of  the  President  to  do 
the  duties  of  the  office,  you  may  find  at  the 
head  of  your  Government,  as  First  Magistrate  of 
the  nation,  a  man  who  has  either  smuggled  or 
bought  himself  into  office;  who,  not  having 
the  confidence  of  the  people,  or  feeling  the  con- 
stitutional responsibility  of  his  place,  but  at- 
tributing his.  elevation  merely  to  accident,  and 
conscious  of  the  superior  claims  of  others,  will 
be  without  restraint  upon  his  conduct,  without 
that  strong  inducement  to  consult  the  wishes  of 
the  people,  and  to  pursue  the  true  interests  of 
the  nation,  that  the  hope  of  popular  applause, 
and  the  prospect  of  re-election,  would  offer. 
Such  a  state  of  things  might  be  productive  of 
incalculable  evils ;  for  it  is,  as  I  fear  time  will 
show,  in  the  power  of  a  President  of  the  United 
States  to  bring  this  Government  into  contempt, 
and  this  country' to  disgrace,  if  not  to  ruin. 

Mr.  Plumer  said  that  he  had  generally  con- 
tented himself  with  expressing  his  opinion  by  a 
silent  vote,  but  on  a  question  which  affected 
the  rights  of  the  smaller  States,  (one  of  which 
he  had  the  honor  to  represent,)  he  requested 
the  indulgence  of  the  Senate  to  a  few  observa- 
tions. 

He  said  the  constitution  had  provided  only 
two  methods  for  obtaining  amendments,  and 
both  are  granted  with  great  caution.  If  two- 
thirds  of  the  several  State  Legislatures  apply. 
Congress  shall  call  a  convention  who  are  to 
propose  amendments,  which,  when  ratified  by 
the  conventions  of  three-fourths  of  the  States, 
wiU  be  valid.  If  this  mode  is  adopted.  Con- 
gress have  nothing  to  do  but  to  ascertain  the 
fact,  whether  the  necessary  number  of  States 
require  a  convention.  If  they  do,  a  convention 
must  be  called.  The  State  Legislatures  are  only 
to  apply  for  a  convention.  They  can  neither 
propose  nor  decide  the  amendments. 

The  other  mode  is,  if  two-thirds  of  both 
Houses  of  Congress  deem  it  necessary  to  pro- 

Sose  amendments,  and  three-fourths  of  the 
tate  Legislatures  ratify  them,  they  are  valid. 
This  is  tiie  present  mode.  The  State  Legisla- 
tures have  nothing  to  do  till  after  Congrei«s  has 
proposed  the  amendments,  and  then  it  is  their 
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exclusive  proyinoe  either  to  ratify  or  reject 
them.  But  they  have  no  authority  to  direct  or 
even  request  Congress  to  propose  particular 
amendments  for  themselves  to  ratify.  Instruc- 
tions on  this  subject  are  therefore  improper. 
It  is  an  assumption  of  power,  not  the  exercise 
of  a  right.  It  is  an  attempt  to  create  an  undue 
influence  over  Congress.  It  is  prejudging  the 
Question  before  it  is  proposed  by  the  only  au- 
tibority  that  has  the  constitutional  right  to 
move  it  If  these  instructions  are  obligatory, 
out  votes  muBt  be  governed,  not  by  the  eonvic- 
tions  of  our  own  judgments,  or  tne  propriety 
and  fitness  of  the  measure,  but  by  the  mandates 
of  other  Legislatures.  This  would  destroy  one 
of  the  checks  that  the  constitution  has  provided 
against  innovation.  State  Legislatures  may,  on 
some  subjects,  instruct  their  Senators ;  but  on 
this,  their  instructions  ought  not  to  influence, 
much  less  bind  us,  to  propose  amendments, 
unless  we  ourselves  deem  them  necessary. 

The  Senate  consists  of  two  members  from 
each  State ;  and  in  this  case,  the  concurrence 
of  two-thirds  of  all  the  Senate  are  necessary. 
A  migority  of  the  Senate  constitutes  a  quorum 
to  do  business,  but  that  quorum  is  a  majority 
of  all  the  Senators  that  all  the  States  are  en- 
titled to  elect  This  applies  with  equid  force 
to  the  term  **  two-thirds  of  the  Senate.^  But 
in  cases  where  from  necessity  a  speedy  decision 
is  requisite,  and  where  the  concurrence  of  two- 
thirds  is  renquired,  the  constitution  is  explicit  in 
confining  that  two-thirds  to  tiie  members 
present,  as  in  cases  of  treaties  and  impeach- 
ments; and  also  a  fifth  of  the  members  present 
requesting  the  yeas  and  nays.  If  amendments 
can  be  constitutionally  proposed  by  two-thirds 
of  the  Senate  present,  it  will  follow  that  twelve 
Senators,  when  only  a  quorum  is  present,  may 

gropose  them  against  the  will  of  twenty-two 
enators. 

This  amendment  affects  'the  relative  interest 
and  importance  of  the  smaller  States.  The  con- 
stitution requires  the  Electors  of  each  State  to 
vote  for  two  men,  one  of  whom  to  be  President 
of  the  United  States.  This  afTords  a  degree  of 
security  to  the  small  States  against  the  views 
and  ambition  of  the  lar^  States.  It  gives  them 
weight  and  influence  m  the  choice.  By  de- 
stroying this  complex  mode  of  choice,  and  in- 
troducing the  simple  principle  of  designation, 
the  large  States  can  with  more  ease  elect  their 
candidate.  This  amendment  will  enable  t^e 
Electors  from  four  States  and  a  half  to  choose 
a  President,  against  the  will  of  the  remain- 
ing twelve  States  and  a  half.  Can  such  a 
change  tend  to  conciliate  and  strengthen  the 
Union? 

This  amendment  has  a  tendency  to  render 
the  Vice  President  less  respectable.  He  will 
be  voted  for  not  as  President  of  the  United 
States,  but  as  President  of  the  Senate,  elected 
to  preside  over  forms  in  this  House.  In  elect- 
ing a  subordinate  ofiicer  the  Electors  will  not 
require  those  qualifications  requisite  for  supreme 
command.    The  oflice  of  Vice  President  will  be 


a  sinecure.  It  will  be  brought  to  market  and 
exposed  to  sale  to  procure  votes  for  the  Presi- 
dent. Will  the  ambitious,  aspiring  candidate 
for  the  Presdency,  will  his  friends  and  favorites 
promote  the  election  of  a  man  of  talents,  pro- 
Dity,  and  popularity  for  Vice  President,  and 
who  may  prove  his  rival?  No!  They  will 
seek  a  man  of  moderate  talents,  whose  ambition 
is  bounded  by  that  oflice,  and  whose  infiuence 
will  aid  them  in  electing  the  President.  This 
mode  of  election  is  calculated  to  increase  cor- 
ruption, promote  intrigue,  and  aid  inordinate 
ambition.  The  Vice  IVesident  will  be  selected 
from  some  of  the  large  States ;  he  will  have  a 
casting  vote  in  this  House ;  and  feeble  indeed 
must  his  talents  be,  if  his  influence  will  not  be 
equal  to  that  of  a  member.  This  will,  in  fact, 
be  giving  to  that  State  a  third  Senator. 

In  the  Southern  States  the  blacks  are  con- 
sidered as  property,  and  the  States  in  which 
they  live  are  thereby  entitled  to  eighteen  ad- 
ditional Electors  and  Representatives — a  num- 
ber equal  to  all  the  Electors  and  Representatives 
that  four  States  and  a  half  are  entitled  to  elect 
Will  you,  by  this  amendment,  lessen  the  weight 
and  influence  of  the  Eastern  States  in  the  elec- 
tion of  your  first  oflScers,  and  still  retain  this 
unequal  article  in  your  constitution?  Shidl 
property  in  one  part  of  the  Union  give  an  in- 
crease of  Electors,  and  be  wholly  excluded  in 
other  States?  Can  this  be  right?  Will  it 
strengthen  the  Union? 

Mr.  Tbagt. — ^I  shall  attempt  to  prove,  sir, 
that  the  resolution  before  us  contains  principles 
which  have  a  manifest  tendency  to  deprive  the 
small  States  of  an  important  right,  secured  to 
them  by  a  solemn  and  constitutional  compact, 
and  to  vest  an  overwhelming  power  in  the 
great  States.  And,  further,  I  shall  attempt  to 
diow  that,  in  many  other  points,  the  resolution 
is  objectionable,  and,  for  a  variety  of  causes, 
ought  not  to  be  adopted. 

As  I  shall  be  obliged,  in  delineating  the  main 
features  of  this  resolution,  to  mention  the  great 
States  in  the  Union  as  objects  of  jealousy,  I 
wish  it  to  be  understood  that  no  special  stigma 
is  intended.  "  Man  is  man,^'  was  the  maxim 
expressed  in  an  early  part  of  this  debate,  by  the 
gentleman  from  South  Carolina,  (Mr.  Butler,) 
and  in  application  to  the  subject  of  government 
the  maxim  is  worthy  to  be  written  m  letters  of 
gold.  Tes,  sir,  *^  man  is  man,"  and  the  melan- 
choly tru^  that  he  is  always  imperfect  and 
frequently  wicked,  induces  us  to  fear  his  power, 
and  guard  against  his  rapacity,  by  the  establish- 
ment and  preservation  of  laws,  and  well-regu- 
lated constitutions  of  government  Man,  when 
connected  with  very  many  of  hiis  fellow-men,  in 
a  great  State,  derives  power  from  the  circum- 
stance of  this  numerous  combination ;  and  from 
every  circumstance  which  clothes  him  with  ad- 
ditiond  power,  he  will  generally  derive  some 
additional  force  to  his  passions. 

Having  premised  this,  I  shall  not  deem  it  re- 
quisite to  midEe  any  apology,  when  I  attempt  to 
excite  the  attention,  the  vigilance,  and  even 
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the  jealousy  of  the  small,  in  reference  to  the  con- 
duct of  the  ^reat  States.  The  caution  is  meant 
to  apply  against  the  imperfections  and  passions 
of  man,  generally,  and  not  against  any  State,  or 
description  of  men,  particularly. 

It  may  be  proper,  in  this  place,  to  explmn 
my  meaning,  when  I  make  use  of  the  words 
** small "  and  "great,'*  as  applicable  to  States. 

Massachusetts  has  been  usually  called  a  great 
State ;  but,  in  respect  to  all  the  operations  of 
this  resolution,  she  must,  I  think,  be  ranked 
among  the  small  States.  The  district  of  Maine 
IS  increasing  rapidly,  and  must,  in  the  nature 
of  things,  soon  become  a  State.  To  which 
eveot,  its  location,  being  divided  from  what 
was  the  ancient  Colony  of  Massadiusetts,  by 
the  interTention  of  New  Hampshire,  wUl  very 
much  contribute.  I  believe  tnere  is  a  legis- 
lative provision  of  some  years'  standing,  author- 
izing a  division  at  the  option  of  Mdne.  When 
this  event  shall  occur,  Massachusetts,  although, 
in  comparison  with  Connecticut  and  Rhode 
Island,  she  will  not  be  a  small  State,  yet,  in  com- 
parison with  many  others,  must  be  so  consider- 
ed. I  think  myself  jnstifiable,  then,  for  my 
present  purposes,  in  calling  Maine,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  Connecticut, 
Vermont,  New  Jersey,  Delaware,  Maryland, 
and  South  Carolina,  small  States.  They  are 
limited  in  point  of  territory,  and  cannot  reason- 
ably expect  any  great  increase  of  population  for 
many  years,  not,  indeed,  until  the  other  States 
shall  become  so  populous  as  to  discourage  emi- 
gradon,  with  agricultural  views;  which  may 
retain  the  population  of  the  small  States  as  sea- 
men or  manu&cturers.  This  event,  if  it  ever 
arrives^  must  be  distant.  A  possible  exception 
only  may  exist  in  favor  of  Maine ;  but,  when 
we  consider  its  dimate,  and  a  variety  of  other 
circumstances,  it  is  believed  to  form  no  solid 
exception  to  this  statement 

By  the  same  rule  of  deciding,  the  reddue  of 
the  States  must  be  called  great ;  for  although 
Georgia  and  several  others  are  not  sufficiently 
populous,  at  this  time,  to  be  considered  rela- 
tively great  States,  yet  their  prospect  of  in- 
crease, with  other  circumstances,  uiirly  bring 
them  within  the  description,  in  respect  to  the 
operation  of  the  measure  now  under  considera- 
tion. 

It  win  be  recollected  that,  in  the  various 
tuma  which  the  debate  has  taken,  gentlemen 
have  repeatedly  said  that  the  constitution  was 
formed  for  the  people;  that  the  good  of  the 
whole  was  its  object;  that  nothing  was  discem- 
ible  in  it  like  a  contest  of  States,  nothing  like 
Jealousy  of  small  States  against  the  great;  and 
althon^  such  distinctions  and  jealousies  might 
have  existed  under  the  first  confederation,  yet 
they  could  hare  no  existence  under  the  last 
And  one  gentleman  (Mr.  Smith,  of  Maryland) 
baa  said  mat  he  has  been  a  member  of  this 
Govenoment  ten  years,  and  has  heard  nothing 
c/f  great  and  amall  States,  as  in  the  least  affect- 
ing the  operatioDa  of  Government,  or  the  feel- 
uigs  of  those  who  administer  it 


Propriety,  therefore,  requires  that  we  atten- 
tively examine  the  constitution  itself,  not  only 
to  obiain  correct  ideas  upon  these  observations, 
so  repeatedly  urged,  but  to  place  in  the  proper 
light  the  operations  and  effects  of  the  resolution 
in  debate.  If  we  attend  to  the  constitution,  we 
shall  immediately  find  evident  marks  of  conces- 
sion and  compromise,  and  that  the  parties  to 
these  concessions  were  the  great  and  small 
States.  And  the  members  of  the  convention 
who  formed  the  instrument  have,  in  private  in- 
formation and  public  communications,  united 
in  the  declaration,  that  the  constitution  was  the 
result  of  concession  and  compromise  between 
the  great  and  small  States.  In  this  examination 
of  the  constitution  it  will  be  impossible  to  keep 
out  of  view  our  political  relations  under  the 
first  confederation.  We  primarily  united  upon 
the  footing  of  ^complete  State  equality — each 
State  had  one,  and  no  State  had  more  than  one 
vote  in  the  Federal  Council  or  Congress.  With 
such  a  confederation  we  successfully  waged 
war,  and  became  an  independent  nation.  When 
we  were  relieved  from  the  pressure  of  war,  that 
confederation,  both  in  structure  and  power, 
was  found  iuadeauate  to  the  purposes  for  which 
it  was  establishea.  Under  these  circumstances, 
the  States,  by  their  convention,  entered  into  a 
new  agreement,  upon  principles  better  adapted 
to  promote  their  mutual  security  and  happiness. 
But  this  last  agreement,  or  constitution,  under 
which  we  are  now  united,  was  manifestly  carv- 
ed out  of  the  first  confederation.  The  small 
States  adhered  tenaciously  to  the  principles  of 
State  equality ;  and  gave  up  only  a  part  of  that 
federative  principle,  complete  State  equality, 
and  that  with  evident  caution  and  reluctance. 
To  this  federative  principle  they  were  attached 
by  habit ;  and  their  attachment  was  sanctioned 
and  corroborated  by  t^e  example  of  most  if  not  aU 
the  ancient  and  the  modem  confederacies.  And 
when  the  great  States  claimed  a  weight  in  the 
councils  of  the  nation  proportionate  to  their 
numbers  and  wealth,  the  novelty  of  the  claim, 
as  well  as  its  obvious  tendency  to  reduce  the 
sovereignty  of  the  small  States,  must  have  pro- 
duced serious  obstacles  to  its  admission.  Hence 
it  is,  that  we  find  in  the  constitution  but  one 
entire  departure  from  the  federal  principle. 
The  House  of  Representatives  is  established 
upon  the  popular  principle,  and  given  to  num- 
bers and  wealth,  or  to  the  great  States,  which, 
in  this  view  of  the  subject,  are  synonymous.  It 
was  thought,  by  the  convention,  that  a  consoli- 
dation of  the  States  into  one  simple  Republic 
would  be  improper.  And  the  local  feelings  and 
jealousies  of  dl,  but  more  especially  of  the 
small  States,  rendered  a  consolioation  impracti- 
cable. 

The  Senate,  who  have  the  power  of  a  legisla- 
tive check  upon  the  House  of  Representatives, 
and  many  other  extensi ve.and  important  powers, 
is  preserved  as  an  entire  federative  feature  of 
Government  as  it  was  eigoyed  by  the  small 
States,  under  the  first  confederacy. 

In  the  article  which  obliges  the  Electors  of 
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President  to  vote  for  one  person  not  an  inhabi- 
tant of  the  same  State  with  themselves,  is  dis- 
covered State  jealousy.  In  the  majorities  re- 
2 aired  for  many  purposes  by  the  constitution, 
[though  there  were  other  motives  for  the  reg- 
ulations, yet  the  Jedousy  of  the  small  States  is 
clearly  discernible.  Indeed,  sir,  if  we  peruse 
the  constitution  with  attention,  we  shall  find 
the  small  States  are  perpetually  guarding  the 
federative  principle,  that  is,  State  equality.  And 
this,  in  every  part  of  it^  except  in  the  choice  of 
the  House  of  Representatives,  and  in  their  ordi- 
nary legislative  proceedings.  They  go  so  far  as 
to  prohibit  any  amendment  which  may  affect 
the  equality  of  States  in  the  Senate. 

This  is  guarding  against  almost  an  impossibil- 
ity, because  the  Senators  of  small  States  must 
be  criminally  remiss  in  their  attendance,  and 
the  Legislatures  extremely  off  their  guard,  if 
they  permit  such  alterations,  which  aim  at  their 
own  existence.  But  lest  some  accident,  some 
unaccountable  blindness  or  perfidy  should  put  in 
jeopardy  the  federative  principle  in  the  Senate, 
they  totally  and  for  ever  prohibit  all  attempts  at 
such  a  measure.  In  the  choice  of  President,  the 
mutual  caution  and  concession  of  the  great  and 
small  States  is,  if  possible,  more  conspicuous 
than  in  any  other  part  of  the  constitution. 

He  is  to  be  chosen  by  Electors  appointed  as 
the  State  Legislatures  shall  direct,  not  according 
to  numbers  entirely,  but  adding  two  Electors  in 
each  State  as  representatives  of  State  sovereign- 
ty. Thus  Delaware  obtains  three  votes  for 
President,  whereas  she  could  have  but  one  in 
right  of  numbers.  Yet,  mixed  as  this  mode  of 
choice  is,  with  both  popular  and  federative  prin- 
ciples, we  see  the  small  States  watching  its  mo- 
tions and  circumscribing  it  to  one  attempt  only, 
and,  on  failure  of  an  Electoral  choice,  they  in- 
stantly seize  upon  the  right  of  a  federal  elec- 
tion, and  select  from  the  candidates  a  President 
by  States  and  not  by  numbers.  In  confirmation 
of  my  assertion,  that  this  part  of  the  constitution 
was  peculiarly  the  effect  of  compromise  between 
the  great  and  small  States,  permit  me  to  quote 
an  authority  which  will  certainly  have  great 
weight,  not  only  in  the  Senate,  but  through  the 
Union,  I  mean  that  of  the  present  Secretary  of 
State,  (Mr.  Madison,)  who  was  a  leading  mem- 
ber of  the  Federal  Convention  who  formed,  and 
of  the  Virginia  Convention  who  adopted  the 
constitution. 

In  the  Debates  of  the  Virginia  Convention, 
Tolume  8,  page  77,  Mr.  Madison  says,  speaking 
of  the  mode  of  electing  the  President : 

*'  As  to  the  eventaal  voting  by  States,  it  has  my 
approbation.  The  lesser  States  and  some  larger 
States  will  be  generally  pleased  by  that  mode.  The 
Deputies  from  the  small  States  argued,  and  there  is 
some  force  in  their  reasoning,  that,  when  the  people 
voted,  the  large  States  eyidently  had  the  advantage 
over  the  rest,  and,  without  varying  the  mode,  the 
interests  of  the  little  States  might  be  neglected  or 
sacrificed.  Here  is  a  compromise.  For  in  the  event- 
ual election,  the  small  States  will  have  the  adyan* 
tage.** 


After  this  view  of  the  constitution,  let  us  in- 
quire, what  is  the  direct  object  of  the  proposed 
alteration  in  the  choice  of  President  ? 

To  render  more  practicable  and  certain  the 
choice  by  Electors — and  for  this  reason :  that 
the  people  at  large,  or  in  other  words,  that  the 
great  States,  ought  to  have  more  weight  and 
infiuenoe  in  the  choice.  That  it  should  be 
brought  nearer  to  the  popular  and  carried  fur- 
ther from  the  federative  principle.  This  claim 
we  find  was  made  at  the  formation  of  the  con- 
stitution. The  great  States  naturally  wished 
for  a  popular  choice  of  First  Magistrate.  This 
mode  was  sanctioned  by  the  example  of  many 
of  the  States  in  the  choice  of  Governor.  The 
small  States  claimed  a  choice  on  the  federative 
principle,  by  the  Legislatures,  and  to  vote  by 
States ;  analogies  and  examples  were  not  want- 
ing to  sanction  this  mode  of  election.  A  con- 
sideration of  the  weight  and  infiuence  of  a  Pre- 
sident of  this  Union,  must  have  multiplied  the 
difficulties  of  agreeing  upon  the  mode  of  choice. 
But  as  I  have  befbre  said,  by  mutual  concession, 
they  agreed  upon  the  present  mode,  combining 
both  principles  and  dividing  between  the  two 
parties,  thus  mutually  Jealous,  as  they  could, 
this  important  privilege  of  electing  a  Chief  Ma- 
gistrate. 

This  mode  then  became  established,  and  the 
right  of  the  small  States  to  elect  upon  the  fede- 
rative principle,  or  by  States,  in  case  of  the  con- 
tingency of  electoral  failure  of  choice,  cannot  with 
reason  and  fairness  be  taken  from  them,  without 
their  consent,  and  on  a  full  understanding  of  its 
operation ;  since  it  was  meant  to  be  secured  to 
them  by  the  constitution,  and  was  one  of  the 
terms  upon  which  they  became  members  of  the 
present  confederacy;  and  for  which  privilege 
they  gave  an  equivalent  to  the  great  States  in 
sacrificing  so  much  of  the  federative  principle, 
or  State  equality. 

The  constitution  is  nicely  balanced,  with  the 
federative  and  popular  principles ;  the  Senate 
are  the  guardians  of  the  former,  and  the  House 
of  Representatives  of  the  latter;  and  any  at- 
tempts to  destroy  this  balance,  under  whatever 
specious  names  or  pretences  they  may  be  pre- 
sented, should  be  watched  with  a  jealous  eye. 
Perhaps  a  fair  definition  of  the  constitutional 
powers  of  amending  is,  that  you  may  upon  ex- 
periment BO  modify  the  constitution  in  its  prac- 
tice and  operation,  as  to  give  it,  upon  its  own 
principles,  a  more  complete  effect.  But  this  is 
an  attack  upon  a  ftmdamental  principle  estab- 
lished after  a  long  deliberation,  and  by  mutual 
concession,  a  principle  of  essential  importance  to 
the  instrument  itself,  and  an  attempt  to  wrest 
from  the  email  States  a  vested  right,  and  by  it, 
to  increase  the  power  and  infiuence  of  the  large 
States.  I  shall  not  pretend,  sir,  that  the  parties 
to  this  constitutional  compact  cannot  alter  its 
original  essential  principles,  and  that  such  alter- 
ations may  not  be  effected  under  the  name  of 
amendment ;  but,  let  a  proposal  of  that  kind 
come  forward  in  its  own  proper  and  undisguised 
shape ;  let  it  be  fairly  stated  to  Congress,  to  the 
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Stftte  Legislatares,  to  the  people  at  large,  that 
the  intention  is  to  change  an  important  federa- 
tive featare  infthe  oonstitation,  which  change 
in  itself  and  all  its  consequences,  will  tend  to  a 
consolidation  of  this  Union  into  a  simple  repub- 
fie ;  let  it  be  fiurly  stated,  that  tJie  small  States 
have  too  much  agency  in  the  important  article 
of  decdng  a  Ohi^Magistrate,  and  that  the  great 
States  dahn  the  choice ;  and  we  shall  then  nave 
a  fidr  decision.  If  the  Senators  of  the  small 
States;,  and  if  their  State  L^slatnres,  will  then 
quietly  part  with  the  right  they  have,  no  person 
can  reasonably  complain. 

Nothing  can  be  more  obvious,  than  the  in- 
tenticm-  of  the  plan  adopted  by  our  constitution 
for  choosing  a  President.  The  Electors  are  to 
nominate  two  persous,  of  whom  they  cannot 
know  which  will  be  President;  this  circum- 
stance not  only  induces  them  to  select  both 
from  the  best  men ;  but  gives  a  direct  advantage 
into  the  hands  of  the  small  States  even  in  the 
electoral  choice.  For  ^iiey  can  always  select 
from  the  two  candidates  set  up  by  the  Electors 
of  large  States,  by  throwing  their  votes  upon 
their  fiftvorite,  and  of  course  giving  him  a  ma- 
jority ;  or,  if  the  Electors  of  the  large  States 
Bhould,  to  prevent  this  effect,  scatter  their  votes 
for  one  candidate,  then  the  Electors  of  the  small 
States  would  have  it  in  theur  power  to  elect  a 
Vice  President.  So  that,  in  any  event,  the 
small  States  will  have  a  considerable  agency  in 
the  election.  But  if  the  discriminating  or  desig- 
nating principle  is  carried,  as  contained  in  this 
res<jlution,  the  whole,  or  nearly  the  whole  right 
and  agency  of  the  small  States,  in  the  electoral 
choice  of  Ohief  Magistrate,  is  destroyed,  and 
their  chance  of  obtaining  a  federative  dioice 
by  States,  if  not  destroyed,  is  very  much  dimin- 
Ldied. 

The  whole  power  of  election  is  now  vested  in 
the  two  parties ;  numbers  and  States,  or,  great 
and  small  States ;  and  it  is  demonstration  itself, 
if  you  increase  the  power  of  the  one,  in  just  such 
proportion  you  diminish  that  of  the  other.  Do 
the  gentlemen  suppose  that  the  public  will,  when 
coDstitotionally  expressed  by  a  majority  of 
Sutea,  in  pursuance  of  the  federative  principle 
of  our  Government,  is  of  less  validity,  or  less 
binding  upon  the  community  at  large,  than  the 
pnbllc  will  expressed  by  a  popular  majority? 
The  framers  of  your  constitution,  the  people 
who  adopted  it,  meant,  that  the  public  wiU,  in 
the  choice  of  a  President,  should  be  expressed 
by  Electors,  if  they  could  agree,  and  if  not,  the 
public  will  should  be  expressed  by  a  majority  of 
the  States,  acting  in  their  federative  capacity, 
and  that  in  both  cases  the  expression  of  the  pub- 
lic wiU  should  be  equally  binding. 

It  is  pretended  that  the  public  will  can  never 
properly  or  constitutionally  be  expressed  by  a 
migority  of  numbers  of  the  people,  or  of  the 
House  of  Representatives.  This  may  be  a  pleas- 
ing doctrine  enough  to  great  States ;  but  it  is 
certainly  incorrect.  Our  constitution  has  given 
the  expression  of  the  public  will,  in  a  variety  of 
instanoes,  other  than  that  of  the  choice  of  Preai- 


dent,  into  very  different  hands  from  either  House 
of  Representatives  or  the  people  at  large.  The 
President  and  Senate,  and  in  many  cases  the 
President  alone,  can  ^press  the  public  will,  in 
appointments  of  high  trust  and  responsibility, 
and  it  cannot  be  forgotten  that  the  President 
sometimes  expresses  the  public  will  by  remov- 
als. Treaties,  highly  important  expressions  of 
the  public  will,  are  made  by  the  President  and 
Senate :  and  they  are  the  supreme  law  of  the 
land.  In  the  several  States,  many  great  offices 
are  filled,  and  even  the  Ohief  Magistracy,  by 
various  modes  of  election.  The  public  will  is 
sometimes  expressed  by  pluralities  instead  of 
minorities,  sometimes  by  both  branches  of  the 
LegislatureSf  and  sometimes  by  one,  and  in  cer- 
tain contingencies,  elections  are  settled  by  lot. 
The  people  have  adopted  constitutions  contain- 
ing such  regulations,  and  experience  has  proved 
that  they  are  well  calculated  to  preserve  their 
liberties  and  promote  their  happiness.  From 
what  good  or  even  pardonable  motive,  then, 
can  it  be  urged  that  the  nresent  mode  of  decting 
our  President  has  a  tendency  to  counteract  the 
public  will?  Do  gentlemen  intend  to  destroy 
every  federal  feature  in  this  constitution?  And 
is  this  resolution  a  precursor  to  a  complete  con- 
solidation of  the  Union,  and  to  the  establish- 
ment of  a  simple  republic?— Or  will  it  suffice 
to  break  down  every  federative  feature  which 
secures  to  one  portion  of  the  ITnion,  to  the  small 
States,  their  rights  ? 

Mr.  Tatlob. — ^The  opposition  to  this  discrim- 
inating amendment  to  the  constitution  is  con- 
densed into  a  single  stratagem,  namely :  an 
effort  to  excite  the  passion  of  jealousy  in  various 
forms.  Endeavors  have  been  made  to  excite 
geographical  jealousies — a  jealousy  of  the  smsJl- 
er  against  the  larger  States — a  jealousy  in  the 
people  against  the  idea  of  amending  the  consti- 
tution ;  and  even  a  jealousy  against  individual 
members  of  this  House.  Sir,  is  this  passion  a 
good  medium  through  which  to  discern  truth, 
or  is  it  a  muror  calculated  to  reflect  error? 
Will  it  enlighten  or  deceive  ?  Is  it  planted  in 
good  or  in  evil— in  moral  or  in  vicious  prin- 
ciples ?  Wherefore,  then,  do  gentlemen  en- 
deavor to  blow  it  up  ?  Is  it  beoftuse  they  dis- 
trust the  strength  of  their  arguments,  that  they 
resort  to  this  furious  and  erring  passion  ?  Is  it 
because  they  know  that 


-'*  Trifles  light  M  air, 


Aro,  to  the  jealoiu,  confimmtioins  strong 
As  proofii  of  holy  writ  I  *  , 

So  fiir  as  these  efforts  have  been  directed  to- 
wards a  geographical  demarcation  of  the  inters 
ests  of  the  Union  into  North  and  South,  in  order 
to  excite  a  jealousy  of  one  division  agtdnst 
another  ;  and,  so  far  as  they  have  been  used  to 
create  suspicions  of  individuals,  they  have  been 
either  so  feeble,  inapplicable,  or  frivolous,  as  to 
bear  but  lightly  upon  the  question,  and  to  merit 
but  little  attention.  But  tne  attempts  to  array 
States  against  States  because  they  differ  in  size, 
and  to  pr^udice  the  people  against  the  idea  or 
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amending^  their  constitntion,  bear  a  more  for- 
midable aspect,  and  ought  to  be  repelled,  be- 
cause they  are  founded  on  principles  the  moat 
mischievous  and  inimical  to  the  constitution, 
and,  could  they  be  successful,  are  replete  with 
great  mischiefs. 

Towards  exciting  this  jealousy  of  smaller 
States  a^inst  larger  States,  the  gentleman  from 
Connecticut  (Mr.  Tract)  had  labored  to  prove 
that  the  federal  principle  of  the  constitution  of 
the  United  States  was  founded  in  the  idea  of 
minority  invested  with  operative  power.  That, 
in  pursuance  of  this  principle,  it  was  contem- 
plated and  intended  tnat  the  election  of  a  Pre- 
sident should  frequently  come  into  the  House 
of  Representatives,  and  to  divert  it  from  thence 
by  this  amendment  would  trench  upon  the  fed- 
eral principle  of  our  constitution,  and  diminish 
the  rights  of  the  smaller  States,  bestowed  by 
this  prindple  upon  them.  This  was  the  scope 
of  his  argument  to  excite  their  Jealousy,  and  is 
the  amount  also  of  several  other  arguments  de- 
livered by  gentlemen  on  the  same  side  of  the 
question.  Me  did  not  question  the  words,  but 
the  ideas  of  gentlemen.  Words,  selected  frt>m 
their  comrades^  are  easily  asserted  to  misrepre- 
sent opinions,  as  he  had  himself  experienced 
during  the  discussion  on  the  subject. 

This  idea  of  federalism  ought  to  be  well  dis- 
cussed by  the  smaller  Stat^  before  they  will 
suffer  it  to  produce  the  intended  effect — ^tiiat  of 
exciting  their  Jealousy  agunst  the  larger.  To 
him  it  appeared  to  be  evidently  incorrect  Two 
principles  sustain  our  constitution  :  one  a  ma- 
jority of  the  people,  the  other  a  majority  of  the 
States ;  the  nrst  was  necessary  to  preserve  the 
liberty  or  sovereignty  of  the  people  ;  the  last, 
to  preserve  the  liberty  or  sovereignty  of  the 
States.  But  both  are  founded  in  the  principle 
of  migority  ;  and  the  effort  of  the  constitution 
is  to  preserve  this  principle  in  relation  both  to 
the  people  and  the  States,  so  that  neither  spedee 
of  sovereignty  or  independence  ^ould  be  able 
to  destroy  the  other.  Many  illustrations  might 
be  adduced.  That  of  amending  the  constitution 
will  suffice.  Three-fourths  of  the  States  must 
concur  in  this  object,  because  a  less  number  or 
a  majority  of  States  might  not  contain  a  minor- 
ity of  people  ;  therefore,  tlie  constitution  is  not 
amendable  by  a  majority  of  States,  lest  a  species 
of  State  sovereignty  might,  under  color  of 
amending  the  constitution,  infringe  the  right  of 
the  people.  On  the  other  hand,  a  migority  of 
the  people  residing  in  the  large  States  cannot 
amend  toe  constitution,  lest  they  should  dimin- 
ish or  destroy  the  sovereignty  of  the  small 
States,  the  federal  Union,  or  federalism  itselfl 
Hence  a  concurrence  of  the  States  to  amend  the 
constitution  became  necessary,  not  because  fed- 
eralism was  founded  in  the  idea  of  minority,  but 
for  a  reason  the  very  reverse  of  that  idea — 
that  is,  to  cover  the  will  botii  of  a  mi^jority  of 
the  people  and  a  nugority  of  States,  so  as  to  pre- 
serve the  great  element  of  self-government,  as 
it  regarded  State  sovereignty,  and  fdso  as  it  re- 
garded the  sovereignty  of  the  people. 


For  this  great  purpose  certain  political  func- 
tions are  assigned  to  be  performed,  under  the 
auspices  of  ^e  State  or  federal  principle,  and 
certain  others  under  the  popular  principle.  It 
was  the  intention  of  the  constitution  that  these 
functions  should  be  performed  in  conformity  to 
its  principle.  If  that  principle  is  in  fact  a  gov- 
ernment of  a  minority,  then  these  fnnctiuns 
ought  to  be  performed  by  a  minority.  When 
the  federal  principle  is  performing  a. function, 
according  to  this  idea,  a  minority  of  the  States 
ought  to  decide.  And,  by  the  same  mode  of 
reasoning,  when  the  popular  principle  is  per- 
forming a  fimctlon,  then  a  minority  of  the  peo- 
ple ought  to  decide.  This  brings  us  precisely 
to  the  question  of  the  amendment  it  is  the 
intention  of  the  constitution  that  the  popular 
principle  shall  operate  in  the  election  of  a  Pre- 
sident and  Vice  President  It  is  also  the  inten- 
tion of  the  constitution  that  the  popular  princi- 
ple, in  discharging  the  functions  committed  to 
It  by  the  constitntion,  should  operate  by  a  ma- 
jority and  not  by  a  minority.  That  the  m^or- 
ity  of  the  people  should  be  driven,  by  an  un- 
foreseen state  of  parties,  to  the  necessity  of  re- 
linquishing their  will  in  the  election  of  one  or  the 
other  of  these  officers,  or  that  the  principle  of 
m^ority,  in  a  fimotion  confided  to  the  popular 
will,  should  be  deprived  of  half  its  rights,  and 
be  laid  under  a  necessity  of  violating  its  duty  to 
preserve  the  other  hal^  is  not  the  intention  of 
the  constitution. 

But  the  gentleman  from  Oonnecticut  has  leap- 
ed over  all  this  ground,  and  gotten  into  the 
House  of  Representatives,  without  considering 
the  principles  of  the  constitution,  as  applicable 
to  the  election  of  President  and  Vice  Prosident 
by  Electors,  and  distinguishing  them  from  an 
election  by  the  House  of  Representatives.  And 
by  mingling  and  interweavmg  the  two  modes 
of  electing  together,  a  considerable  degree  of 
complexity  has  been  produced.  If^  however,  it 
is  aomitted  that  in  an  election  of  a  President 
and  Vice  President  by  Electors,  the  will  of  the 
electing  migority  ought  fiurly  to  opcotite,  and 
that  an  election  by  the  will  of  a  minority  would 
be  an  abuse  or  corruption  of  the  principles  of 
the  constitution,  then  it  follows  that  an  amend- 
ment, to  avoid  this  abuse,  accords  with,  and  is 
necessary  to  save  these  principles.  In  like  num- 
ner,  had  an  abuse  crept  into  the  same  election, 
whenever  it  was  to  be  made  under  the  federal 
principle  by  the  House  of  Representatives,  en- 
abling a  minority  of  States  to  carry  the^  elec- 
tion. It  would  not  have  violated  the  intention  of 
the  constitution  to  have  corrected  this  abuse, 
also,  by  an  amendment.  For,  fur,  I  must  sup- 
pose it  to  have  been  the  intention  of  the  consti- 
tution that  both  the  federal  principle  and  the 
popular  principle  should  operate  in  those  fiino- 
tions  respectively  assiffned  to  them,  perfectly 
and  not  imperfectly — ^that  is,  the  former  b^  a 
mi^jority  of  States,  and  the  latter  by  a  minority 
of  the  people. 

Under  this  view  of  the  subject,  the  amend- 
ment ought  to  be  considered.     Then  the  quee- 
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tioa  will  be,  whether  it  is  calculated  or  not  to 
cause  the  popular  principle,  applied  by  the  con- 
stitution in  the  first  instance,  to  operate  per- 
fectly, and  to  prevent  the  abase  of  an  election 
by  a  minority  ?  If  it  is,  it  corresponds  with  the 
intention,  diminishes  nothing  oi  the  rights  of 
the  smaller  States,  and,  of  course,  affords  them 
no  cause  of  jealousy. 

Sir,  it  could  never  have  been  the  intention  of 
the  constitnlion  to  produce  a  state  of  things  by 
which  a  majority  of  the  popular  principle  should 
be  under  the  necessity  of  votms  against  its 
judgment  to  secure  a  President,  and  by  which  a 
minor  fjBustion  should  acquire  a  power  capable  of 
defeating  the  minority  in  the  election  of  Presi- 
doit,  or  of  electing  a  Vice  President  contrary 
to  the  will  of  the  electing  principle.  To  per- 
mit this  abnse.  would  be  a  fraudulent  mode  of 
defeating  the  operation  of  the  popular  principle 
in  this  election,  in  order  to  U'ansfer  it  to  the 
federal  principle — ^to  disinherit  the  people  for 
the  sake  of  endowing  the  House  of  Represent- 
atives ;  whereas  it  was  an  accidental  ana  not  an 
artificial  disappointment  in  the  election  of  a 
President,  against  which  the  constitution  in- 
tended to  provide.  A  fair  and  not  an  unfiiir 
attempt  to  elect  was  previouslv  to  be  made  by 
the  popular  principle,  before  the  election  was 
to  go  into  the  House  of  Representatives.  And 
if  Uie  people  of  all  the  States^  both  large  and 
gmaU,  ^ould,  by  an  abuse  of  the  real  design  of 
the  constitution,  be  bubbled  out  of  the  election 
of  executive  power,  by  leaving  to  them  the 
nom^inal  right  of  an  abortive  enort,  and  trans- 
ferring to  the  House  of  Representatives  the 
substantial  right  of  a  real  election,  nothing  will 
remain  but  to  corrupt  the  election  in  that  House 
by  some  of  those  abuses  of  which  elections  by 
diets  are  susceptible,  to  bestow  upon  executive 
power  an  aspect  both  formidable  and  inconsist- 
ent with  the  principles  by  which  the  constitu- 
tion intended  to  mould  it. 

The  great  check  imposed  upon  executive 
pow^  was  a  popular  mode  of  election ;  and 
the  true  object  of  jealousy,  which  ought  to  at- 
tract the  attention  of  the  people  of  every  State, 
is  any  circumstance  tending  to  diminish  or  de- 
stroy that  check.  It  was  also  a  primary  inten- 
tion of  the  constitution  to  keep  executive  pow- 
er independent  of  legislative ;  and  although  a 
m^vision  was  made  for  its  election  by  the 
House  of  Representatives  in  a  possible  case, 
that  posnble  case  never  was  intenaed  to  be  con- 
verted into  the  active  rule,  so  as  to  destroy  in  a 
de^^^e  the  line  of  separation  and  independency 
between  the  executive  and  legislative  power. 
Tlie  controversy  is  not  therefore  between  larger 
and  smaUer  Stipes,  but  between  the  people  of 
ev^y  State  and  the  House  of  Representatives. 
Is  it  better  that  the  people — a  fiur  minority  of 
the  popular  principle— should  elect  executive 
power ;  or,  l^t  a  minor  faction  should  be  en- 
abled to  embarrass  and  defeat  the  judgment  and 
wiS  of  this  minority,  and  throw  the  election 
Into  Che  House  of  Representatives  ?  This  is  the 
qatgdon.    If  this  amendment  should  enable  the 


popular  principle  to  elect  executive  power,  and 
thus  keep  it  separate  and  distinct  from  legisla- 
tion, the  intention  of  the  constitution,  the  in- 
terest of  the  people,  and  the  principles  of  our 
policy,  will  be  preserved  ;  and  if  so,  it  is  as  I 
have  often  endeavored  to  prove  in  this  debate, 
the  interest  of  the  smaller  States  themselves, 
that  the  amendment  should  prevail.  For,  sir, 
is  an  exposure  of  their  Representatives  to  bri- 
bery and  corruption  (a  thing  which  may  possi- 
bly happen  at  some  future  day,  when  men  lose 
that  public  virtue  which  now  governs  them)  an 
acquisition  more  desirable  than  all  those  great 
objects  best  (if  not  exclusively)  attainable  by 
the  election  of  executive  power  by  the  popular 
principle  of  the  Federal  Government,  as  the 
constitution  itself  meditates  and  prefers  ? 

So  far,  then,  the  amendment  stirictiy  coincides 
with  the  constitution  and  with  the  interests  of 
the  people  of  every  State  in  the  Union.  But 
suppose  bv  some  rare  accident  the  election 
should  stid  be  sent  into  the  House  of  Represent- 
atives, does  not  the  amendment  then  afford 
cause  of  jealousy  to  the  smaller  States  ?  Sir, 
each  State  has  but  one  vote,  whether  it  is  large 
or  small ;  and  the  President  and  Vice  President 
are  still  to  be  chosen  out  of  five  persons.  Such 
is  the  constitution  in  both  respects  now.  To 
have  enlarged  the  number  of  nominees,  would 
have  increased  the  occurrence  of  an  election  by 
the  House  of  Representatives ;  and  if ,  as  I  have 
endeavored  to  prove,  it  is  for  the  interest  of 
every  State,  that  the  election  should  be  made 
by  the  popular  principle  of  Government  and  not 
by  that  House,  then  it  follows,  that  whatever 
would  have  a  tendency  to  draw  the  election  into 
that  House,  is  agiunst  the  interest  of  every 
State  in  the  Union  ;  and  that  every  State  in  the 
Union  is  interested  to  avoid  an  enlargement  of 
the  nominees,  if  it  would  have  such  a  tendency. 

To  illustrate  this  argument,  I  will  repeat  a 
position  which  I  lately  advanced,  namely,  that 
the  substance  of  a  constitution  may  be  effec* 
tually  destroyed,  and  yet  its  form  mav  remain 
unaltered.  En^^d  illustrates  it.  The  Gov- 
ernment of  that  country  took  its  present  form 
in  the  thirteenth  century ;  but  its  aspect  in  sub- 
stance has  been  extremel  v  different  at  different 
periods,  under  the  same  form.  Without  taking 
time  to  mark  the  changes  in  substance  which 
have  taken  place  under  the  form  of  Kings, 
Lords,  and  Commons,  it  will  suffice  to  cast  our 
eyes  upon  the  present  state  of  that  Government* 
What  are  now  its  chi^  and  substantial  energies  ? 
Armies,  debt,  executive  patronage,  penal  laws, 
and  corporations.  These  are  the  modem  en- 
ergies or  substance  of  the  English  monarchy ; 
to  the  ancient  English  monarchy  they  were  un- 
known. Of  the  ancient,  they  were  substantial 
abuses ;  for,  whether  these  modem  energies 
are  good  or  bad,  they  overturned  the  ancient 
monarchy  substantially,  without  altering  its 
form.  Under  every  cnange  of  Administration 
these  abuses  proceeaed.  The  outs  were  clamor- 
ous for  preserving  tiie  constitution^  as  tiiey 
called  it ;  for,  though  divorced  from  its  admin- 
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Mtration,  tb«  hope  of  getting  in  Again  caoscd 
tbem  to  maintain  alm««^  by  which  their  ara- 
rice  or  ambition  might  be  gratified  upon  the 
next  torn  of  the  vheel ;  jost  as  in  Prussia, 
where  dirorces  are  common,  nothing  ia  more 
usual  than  for  late  hosbands  to  affect  a  riolent 
paiKion  for  a  former  wife,  if  she  carried  off  fr%mi 
him  a  good  eftate  !  And  the  ins^  fearing  the 
national  jealon^,  and  the  preposesdon  against 
amending  the  form  of  Goyemment,  and  meet- 
ing new  abnse«  bjr  new  remedies,  brought  no 
relief  to  the  nation.  So  that  under  every  change 
of  men  abodes  proceeded. 

The  «oiution  of  this  effect  eiDSt»  in  the  species 
of  political  craft  similar  to  priestcraft.  Man- 
kind were  anciently  deprired  of  their  relisrions 
liberty  by  a  dissemination  of  a  fanatical  zeal  for 
iome  idol ;  in  times  of  ignorance,  this  idol  was 
of  phy«ical  structure ;  and  when  that  fraud  was 
detected,  a  metaphysical  idol  in  the  shape  of  a 
tenet  or  dofzrna  was  substituted  for  it,  infinitely 
more  pernicious  in  its  effects,  because  infinitely 
more  difficult  of  detection.  The  same  system 
hu  been  pursued  by  political  craft.  It  has  erer 
labored  to  excite  the  same  species  of  idolatry 
and  superstitirin  for  the  same  reason,  namely,  to 
conceal  its  own  frauds  and  rices.  Sometimes  it 
sets  up  a  physical,  at  others  a  metaphysical  idol, 
as  the  object  €i  Tulgar  snperstiticm.  Of  one, 
the  former  ** Grand  Monarch  of  France;"  of  the 
other,  the  present  "Church  and  State"  tenet  of 
En^rirind  is  an  eridence.  And  if  our  constitu- 
tion is  to  be  made  like  the  ^  Church  and  State*^ 
tenet  tff  England,  a  metaphysical  political  idol, 
wiruh  it  will  be  sacrilege  to  amend,  even  for  the 
sake  of  saving  both  that  and  the  national  lib- 
erty ;  and  if^  like  that  tenet,  it  is  to  be  exposed 
to  all  the  means  which  centuries  may  suggest  to 
Ticious  men  for  its  substantial  destruction,  it  is 
not  hard  to  imagine  that  it  also  may  become  a 
monument  of  the  InefBcacy  of  unalterable  forms 
of  political  law  to  correct  avarice  and  ambition 
in  the  new  and  multifarious  shapes  they  are  for 
ever  assuming. 

It  has  been  urged,  sir,  by  the  gentlemen  in 
opposition,  in  a  mode,  as  if  they  supposed  we 
wished  to  conceal  or  deny  it,  that  one  object  of 
this  amendment  is  to  bestow  upon  the  majority 
a  power  to  elect  a  Vice  President.  Sir,  I  avow 
it  to  be  80.  This  is  one  object  of  the  amend- 
ment ;  and  the  other,  as  to  which  I  have  here- 
tofore expressed  my  sentiments,  is  to  enable  the 
Electors,  by  perfecting  the  election  of  a  Presi- 
dent, to  keep  it  out  of  the  House  of  Represent- 
atives. Are  not  both  objects  correct,  1^  as  I 
have  endeavored  to  prove,  the  constitution,  in 
■11  cases  where  it  refers  elections  to  the  popular 
principle,  intended  that  principle  to  act  by  ma- 
jorities f  Did  the  constitution  intend  that  any 
minor  faction  should  elect  a  Vice  President  f  If 
not,  then  an  amendment  to  prevent  it  accords 
with,  and  is  representative  of,  the  constitution. 
Permit  me  here  again  to  illustrate  by  an  histor- 
ical case.  England,  in  the  time  of  Charles  the 
Second,  was  dirided  into  two  parties — ^Pro- 
testants and  Ptopista— and  the  heir  to  the  throne 


\  was  a  Papi«t.    The  Protestants,  constituting  the 

'  majority  of  the  nation,  passed  an  exclusion  bill, 

I  but  it  was  defeated,  and  the  minor  Papist  fac- 

'  tion,  in  the  person  €)(  the  Duke  of  York,  got 

I  po««i>e^on  of  execotive  power.      The  conse- 

:  quences  were,  domtn*tic  oppressions  and  rebel- 

UoDs,  foreign  wars  occasionally  for  almost  a 

I  century,  and  the  foundation  of  a  national  debt, 

;  under  which  the  nation  has  been  ever  since 

groaning,  and  under  which  the  Government 

will  finally  expire. 

Had  the  majority  carried  and  executed  the 
proposed  exelcsion  of  James  H.  fitMn  executive 
power,  the  English  would  have  escaped  all  these 
calamities.  Soch  precisely  may  be  our  case.  I 
beg  again  that  it  may  be  understood  that,  in 
this  application,  I  speak  prospectively  and  not 
retrosjjectively. 

But  it  is  far  from  being  improbable,  that  in 
place  of  these  religious  parties,  political  parties 
may  ari've  of  equal  zeal  and  animosity.  We  may 
at  some  future  day  see  our  country  divided  into  a 
republican  party  and  a  monarchical  party.  Is 
it  wise,  or  according  to  the  intention  of  the 
constitution,  that  a  minor  monarchical  faction 
should,  by  any  means^  acquire  the  power  of 
electing  a  Vice  President,  the  possible  successor 
to  executive  power  ?  Ought  a  republican  major- 
ity to  stake  the  national  liberty  upon  the  fraU 
life  of  one  man?  Will  not  a  monarchical  Exec^ 
utive  overturn  the  system  of  a  republican  Exec- 
utive? And  ought  the  United  States  to  shut 
their  eyes  upon  this  possible  danger  until  the 
case  shall  happen,  when  it  may  be  too  late  to 
open  them? 

Sir,  let  U8  contemplate  the  dreadful  evils 
which  the  English  nation  have  suffered  from 
the  cause  of  investing  executive  power  in  a 
man  hostile  to  the  national  opinion,  and  avoid 
them.  They  suffered,  because  their  exclusion 
bill  was  abortive.  Election  is  our  exclusion  biU. 
Its  efficacy  depends  noon  its  being  exercised  by 
a  minority,  it  is  only  a  ndnority  which  can 
render  election  insufficient  to  exclude  monar- 
chical principles  fix>m  executive  power.  It  is 
against  ndnority  that  election  is  intended  to 
operate,  because  minority  is  the  anthor  of  mon- 
archy and  aristocracy. 

Shall  we,  sir,  be  so  iigndicious  as  to  make 
election  destroy  the  principle  of  election  by 
adhering  to  a  mode  of  exercising  it,  now  seen 
to  be  capable  of  bestowing  upon  a  minority  the 
choice  of  a  Vice  President  t  Shall  we  make 
election,  invented  to  exclude  monarchy,  a  hand- 
maid for  its  introduction  ?  Or  shall  we,  if  we 
do  not  see  monarchy  at  this  day  assailing  our 
republican  system,  conclude  that  it  never  will ; 
although  we  know  that  this  system  has  but  two 
foes,  of  whom  monarchy  is  one?  No,  sir,  let 
us  rather  draw  instruction  fh>m  the  prophetio 
observations  of  a  member  of  the  English  House 
of  Commons,  whilst  the  bill  far  excluding  James 
n.  was  depending,  who  said  : 

**  I  hear  a  Hon  in  the  lobby  roar, 
Say,  Mr.  Speaker,  diall  we  ihut  the  door, 
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And  keep  him  there !     Or  shall  we  let  him  in, 
To  try  if  we  can  get  him  out  again !" 

Instead  of  shutting  the  door,  the  English  left 
it  open ;  tyranny  got  in ;  and  the  evils  prodaoed 
by  its  ezpolsioa,  to  that  nation,  may  possibly 
have  been  equal  to  those  which  snbmission 
woold  have  prodaoed. 

The  question  was  called  for  loadly  at  half- 
past  nine,  and  put — the  yeas  and  nays  being 
taken,  were: 

Tkaa. — ^Messre.  Anderson,  Bailey,  Baldwin,  Brad- 
fey,  Breckenridge,  Brown,  Cocke,  Condit,  EUery, 
Franklin,  Jackion,  Logan,  Maclay,  Nicholas,  Potter, 
laad  Smith,  John  Smith,  Samoel  Smith,  Stone, 
Taylor,  Worthington,  and  Wright— 22. 

Nays. — Measis.  Adams,  Bauer,  Dayton,  Hillhonse, 
Ofcott,  Pickering,  Plomer,  Tracy,  WeUs,  and  White— 

la 

Upon  the  PassiDKirr  declaring  the  question 
carried  by  two-thirds — 

Mr.  Tbact  said  he  denied  that  the  question 
was  fairly  decided.  He  took  it  to  1^  the  inten- 
tion of  the  constitution,  that  there  should  be 
two-thirds  of  the  whole  number  of  Senators 
elected,  which  would  make  the  number  neces- 
airy  to  its  ipaasage  23. 

It  was  moved  to  adjourn  to  Monday. 

Mr.  Tatxx>b  aaid  that  nnoe  it  was  proposed 
to  adjourn  to  Monday,  whea  he  should  be  dia^ 
qualified  to  sit  in  that  House,  he  hoped  the  Sen* 
ate  would  not  rise  without  deciding  the  ques- 
tion definitively  on  the  gentleman^s  objections^ 

Mr.  Tbjlct  said  he  certainly  would  avail  him- 
self of  the  principle  to  oppose  its  passage  through 
the  State  Legislatures. 

The  PassiDEarr  declared  the  question  had 
pasFed  the  Senate  by  the  majority  required,  and 
coDfonnable  to  the  constitution  and  former 
usage. 

The  amendment,  as  adopted,  is  as  follows : 

Buoired^  Sy  the  Senate  and  Houae  of  Repre*eniativet 
eftke  Unked  Staia  of  Ameriea  in  Congrett  OBsembledy 
two-ikirde  of  both  Hmuee  eonatrrinff.  That,  in  lien  of 
the  third  paragraph  of  the  first  section  of  the  second 
article  of  the  Constitntion  of  the  United  States,  the 
foDowing  he  propoeed  as  an  amendment  to  the  Con- 
stitntion of  the  United  States,  which,  when  ratified  by 
liiree>  fourdis  of  the  Legislatures  of  the  several  States, 
shall  be  valid,  to  all  intents  and  purposes,  as  part  of 
the  said  Constitution,  to  wit : 

The  Electors  shall  meet  in  their  respective  States 
■ad  vote  by  baQot  for  President  and  Vice   Presi- 
dent, one  of  whom,  at  least,  shall  not  be  an  inhabi- 
tant of  the  same  State  with  themselves ;  they  shall 
■■nie  in  their  balloti  the  person  Toted  for  as  Presi- 
dent, and,  in  distinct  ballots,  the  person  voted  for 
as  Vice   President;   and  they  shall   make  distinct 
haU  of  all  persons  voted  for  as  President,  and  of 
an  periops  TOted  for  as  Vice  President,  and  of  the 
Bamber  of  votes  for  each,  which  lists  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  Gov- 
ernment of  the  United  States,  directed  to  the  Presi- 
dent of  the  Senate.    The  President  of  the  Senate 
diaU,  in  the  presence  of  the  Senate  and  House  of  Re- 
presentatiTe^  open  all  the  certificates,  and  the  votes 
dksQ  then  be  coonted.    The  person  having  the  great- 
of  votes  for  the  Preadent,  shall  be  the 


President,  if  such  number  be  a  miyori^  of  the  whole 
number  of  electors  appointed :  and  if  no  person  have 
such  minority,  then,  from  the  persons  having  the  high- 
est numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  President,  the  House  of  Representatives 
shall  choose,  immediately,  by  ballot,  the  President. 
But,  in  choosing  the  President,  the  votes  shall  be 
taken  by  States,  the  representation  fi:om  each  State 
having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members,  from  two-thirds  of 
the  States,  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice.  And  if  the  House  of  Repre- 
sentatives shall  not  choose  a  President,  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the 
fourth  day  of  March  next  following,  then  the  Vice 
President  shall  act  as  President,  as  in  the  case  of 
death  or  any  other  constitutional  disability  of  the 
President 

The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  eleo- 
tors  appointed ;  and  if  no  person  have  a  majority, 
then,  from  the  two  highest  numbers  on  the  list,  the 
Senate  shall  choose  the  Vice  President ;  a  quorum 
for  the  purpose  shall  consLst  of  two^thirds  of  the 
whole  number  of  Senators,  and  a  migority  of  the 
whole  number  shall  be  neoessaiy  to  a  choice.  But 
no  person  constitationally  ineligible  to  the  office  of 
President,  shall  be  eligible  to  that  of  Vioe  President 
of  the  United  States. 

Ordered,  That  the  Secretary  request  the  con- 
currence of  the  House  of  Representatives  in  thia 
resolution.  • 


Monday,  December  6. 

Impressment  of  Seamen. 

The  following  messages  were  received  from 
the  Pbesident  of  thb  UNrrKD  States  : 

lb  the  Senate  of  ike  United  Statea : 

In  compliance  with  the  desire  of  the  Senate,  ex- 
pressed in  their  resolution  of  the  2  2d  of  November, 
on  the  impressment  of  seamen  in  the  service  of  the 
United  States,  by  the  agents  of  foreign  nations ;  I 
now  lay  before  the  Senate  a  letter  from  the  Secretary 
of  State,  with  a  ^dfication  of  the  oases  of  which  in- 
formation has  been  received. 
f    Dae.  5,  1803.  TH.  JEFFERSON. 

Tripolitan  Aggressum, 

To  the  Senate  and  Houte  qf 

Repneentativee  of  the  United  Statee  : 

I  have  the  satisfaction  to  inform  you,  that  the  act 
of  hostility  mentioned,  in  my  message  of  the  4th  of 
November,  to  have  been  committed  by  a  cruiser  of 
the  Emperor  of  Morocco,  on  a  vessel  of  the  United 
States,  has  been  disavowed  by  the  Emperor.  All 
diiferences  in  consequence  thereof  have  been  amicably 
adjusted,  and  the  Treaty  of  1796,  between  this 
country  and  that,  has  been  recognized  and  confirmed 
by  the  Emperor,  each  party  restoring  to  the  other 
what  had  been  detain^  or  taken.  I  enclose  the 
Emperor^s  orders  given  on  this  occasion. 

The  conduct  of  our  officers  generally,  who  have 
had  a  part  in  these  transactions,  has  merited  entire 
approbation. 

The  temperate  and  correct  course  pursued  by  our 
Ck>nsul,  Mr,  Simpson,  the  promptitude  and  energy  of 
Conunodore  Preble;,  the  efficacious  co-operation  of 
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CKptmuB  Kodgen  aod  Campbell,  of  the  retaming 
Minadran,  the  proper  decision  of  Capt^n  Bainbridge, 
that  a  yessel  which  had  committed  an  open  hostility, 
was  of  right  to  be  detained  for  inquiry  and  considera- 
tion, and  tiie  general  seal  of  the  other  officers  and 
men,  are  honorable  facta,  which  I  make  known  with 
pleasnre.  And  to  these  I  add,  what  was  indeed 
transacted  in  another  quarter,  the  gallant  enterprise 
of  Captain  Rodgen,  in  destroying,  on  the  coast  of 
Tripoli,  a  ooryette  of  that  power,  of  32  guns. 

I  recommend  to  the  consideration  of  Congress,  a 
jost  indemnification  for  the  interest  acquired  by  the 
captors  of  the  Mishouda  and  Mirboha,  yielded  by 
them  for  the  public  accommodation.     

Daa  5,  1808.  TH.  JEFTERSON. 

The  Messages  and  papers  therein  respectively 
referred  to,  were  read. 

Ordered,  That  they  eeyerally  lie  for  consider- 
ation. 


Wbdhxsdat,  December  7. 

Aabon  Bubb,  Vice  President  of  the  United 
States  and  President  of  the  Senate,  attended. 

John  Abmstbono,  appointed  a  Senator  by 
the  Execntiye  of  the  State  of  New  York,  in  the 
room  of  De  Witt  Olinton,  remgned,  attended. 


Thubsdat,  December  8. 

The  credentials  of  Mr.  Ajbmstbono  were  read, 
and  the  oath-  was  administered  to  him  by  the 
Vice  President  as  the  law  providesw 


Monday,  December  12. 

Amendment  of  the  dmetitutian. 

The  Senate  resamed  the  consideration  of  the 
last  resolution  reported  by  the  committee  ap« 
pointed  on  the  22d  of  October  last,  to  consider 
the  motion  for  an  amendment  to  the  constitu- 
tion in  the  mode  of  electing  the  President  and 
Vice  President  of  the  United  States ;  which  is 
as  follows : 

**JUtolvedj  hy  Ike  8e»at€  and  Hbum  of  Bepregmla' 
thet  of  the  United  States  of  America  ia  Congrete  fUHm^ 
hied,  two4hirds  of  both  Houtei  concurring.  That  the  fol- 
lowing amendment  be  proposed  to  the  Legislatures  of 
the  several  States  as  an  amendment  to  the  constita- 
tion  of  the  United  States,  which,  when  ratified  by 
three-fourths  of  the  said  Legislature,  diall  be  valid, 
to  all  intents  and  puix>oees,  as  part  of  the  said  Con- 
stitution, to  wit ; 

"  That  no  person  who  has  been  twice  successive- 
ly elected  President  of  the  United  States  shall  be  eli- 
gible as  President  until  four  years  shaU  have  elapsed : 
but  any  citizen  who  has  been  President  of  tlie  United 
States  may,  after  such  intervention,  be  eligible  to  the 
office  of  President  for  four  years  and  no  longer." 

On  the  question  to  agree  to  this  resolution, 
it  passed  in  the  negative — ^yeas  4,  nays  25,  as 
tbllows : 

Tbab. — Messrs.  Anderson,  Butier,  Dayton,  and 
Jackson. 

Natb. — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradlev,  Breckenridge,  Brown,  Cocke,  Condit, 
EUeiy,  Fraiildin,  Billhonsfs  Logan,  Maolay,  Oloott, 


Pickering,  Plumer,  Potter,  Israel  Smith,  John  Smitii, 
Samuel  Smith,  Tracy,  White,  Worthmgton,  and 
Wright 


TUBSDAT,  DbOSMBEB  18. 

Absaham  B.  Ybnablb,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Virginia  on 
the  7th  instant,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  Senate. 

Repeal  of  Bankrupt  Act, 

The  bill,  entitled,  "  An  act  to  repeal  an  act, 
entitled  'An  act  to  establbh  a  uniiorm  system 
of  bankruptcy  throughout  the  United  States,*  '* 
was  read  the  ihu*d  time ;  and,  on  motion,  that 
the  ftirther  consideration  of  this  bill  be  postponed 
to  the  second  Monday  in  December  next,  it 

{>a88ed  in  the  negative— yeas  18,  nays,  17,  as  fol- 
ows: 

Tbas. — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Jadcson,  Israel  Smith, 
Samuel  Smith,  Tracy,  White,  and  Wright 

Nats. — Messrs.  Anderson,  Breckenridge,  BnUer, 
Cocke,  Dayton,  EUeiy,  Fraxddin,  Hillhouse,  Logan, 
Maday,  Olcott,  Pickering.  Plumer,  Potter,  John 
Smith,  Yenable,  and  Worthington. 

On  the  Question,  ^  Shall  this  bill  pass?^'  it  was 
determinea  in  the  affirmative — ^yeas  17,  nays  12, 
as  follows : 

Ykab. — ^Messrs.  Anderson,  Breckenridge,  Butler, 
Cocke,  Dayton,  Ellenr,  Franklin,  Hillhouse,  Logan, 
Maclay,  Olcott,  Pkskering,  Plumer,  Potter,  John 
Smitii,  Yenable,  and  Worthington. 

Nats. — ^Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Israel  Smith,  Samuel 
Smith,  Tracy,  White,  and  Wright. 

So  it  was  Reeolved,  That  this  bill  do  pass.* 


Thubsdat,  December  16. 
Claetifleatum  ofSenatare, 

On  motion,  the  Senate  proceeded  to  ascer^ 
tain  the  classes  in  which  the  Senators  of  the 
State  of  Ohio  should  be  inserted,  as  the  consti- 
tution and  rule  heretofore  adopted  prescribe; 
and  it  was  ordered,  that  two  lots.  No.  2  and  a 
blank,  be  by  the  Secretary  rolled  up  and  put  in 
the  ballot  box ;  and  it  was  understood  that  the 
Senator  who  idiould  draw  the  lot  No.  2  should 
be  inserted  in  the  class  of  Senators  whose  terms 
of  service  respectively  expire  in  four  years  firom 
and  after  the  third  day  of  March,  1803,  in  or- 
der to  equalize  the  classes. 

Accordingly,  Ifr.  Wobthototon  drew  lot  No. 
2,  and  Mr.  John  Sioth  drew  the  blank. 

It  was  then  agreed  that  two  lots,  Nos.  1  and 


*  The  following  Is  the  set : 

That  the  sot  of  Congress  psssed  on  the  Ibarth  of  AvrIL 
one  thousand  eight  hundred,  entitled  **  An  set  to  establish 
a  uniform  arBteni  of  Bankruptcy  throoghout  the  Unttod 
States.''  shall  be,  and  the  same  is  hereby,  repealed :  Providtd^ 
neeertheUtM^  That  the  repeal  of  the  said  act  shall  In  no  wiso 
affeot  the  exeootion  of  any  commission  of  bankraptcy  which 
may  have  been  issued  prior  to  the  paasing  of  this  act,  but 
every  aneh  commission  may  and  shall  be  proceeded  on  and 
f^y  exeeated  as  thongh  tUs  iki  had  not  passed. 
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8,  should  be  by  the  Secretary  rolled  ut>  and  put 
into  the  ballot-box,  and  one  of  these  be  drawn 
by  Mr.  John  Smtth,  the  Senator  from  the  State 
of  Ohio,  not  classed ;  and  it  was  understood  that, 
if  he  should  draw  lot  No.  1,  he  shotdd  be  insert- 
ed in  the  class  of  Senators  whose  terms  of  ser- 
Tice  will  respectlTely  expire  in  two  years  from 
and  after  the  third  day  of  March,  1808 ;  but,  if 
be  ahoidd  draw  lot  Ko.  8,  it  was  understood 
that  he  should  be  inserted  in  the  class  of  Sen- 
ators whose  terms  respectiyely  expire  in  six 
years  firom  and  after  the  third  day  of  Miirch, 
1803.  Mr.  John  Smith  drew  lot  No.  8,  and  is 
dassed  aocordin^y. 

FsmAT,  December  16. 

Importation  qf  3lai&e», 

The  Senate  took  into  consideradon  the  motion 
made  yesterday,  that  a  oonmiittee  be  appointed 
to  inanire  whether  any,  and,  if  any,  what 
amendments  ought  to  be  made  in  the  act,  en- 
titled **Aii  act  to  prevent  the  importation  of 
certain  persons  into  certain  States,  by  the  laws 
whereof  their  admission  is  prohibited,"  and  that 
the  committee  have  lesve  to  report  by  bill  or 
otherwise ;  and  the  motion  was  adopted ;  and 

Ordered^  That  Messrs.  Fbahklot,  Yxnablb, 
and  L  Smith,  be  this  committee. 


MoHDAT,  December  19. 

AdmimoviB  on  the  Floor, 

The  Senate  took  into  consideration  the  motion 
made  on  the  16th  instant,  that  no  person  be  ad- 
mitted on  the  floor  of  the  Senate  Chamber 
except  memben  of  the  House  of  Representatives, 
foreign  ministers,  and  the  Heads  of  Depart- 
mente,  onkss  introduced  by  a  member  of  the 


On  motion,  it  was  agreed  to  strike  out  the 
words  **•  unless  introdu(^  by  a  member  of  the 
Senate  ;^  and  on  motion,  it  was  agreed  to  sub- 
join,  after  the  word  *^  Departments,"  **and 
Judges  of  the  Supreme  and  District  Courts  of 
the  U  nited  States." 

On  motion  to  insert  after  the  word  ^^  States," 
**  and  the  ladles,"  it  passed  in  the  negative — yeas 
12,  nays  16,  as  follows: 

Tbas. — Meam  Anderson,  Breckenridge,  Brown, 
Dtytoo,  JackjoD,  Mftday,  Potter,  I.  Smiu,  S.  Smith, 
Tracy,  White,  and  Wri^t 

Nats. — Me«nL  Adams,  Annstrong,  Bailey,  Bald- 
win, Bradley,  Cocke,  Condit,  Elleiy,  Franklm,  Hill- 
hoon,  Oloott,  Pickering,  Plmner,  J,  Smith,  Venable, 
aad  WortfaiogtoiL 

On  motion  to  insert  after  the  word  '*  States," 
^the  Governors  and  Councillors  of  the  respec- 
tive States,  and  the  Representatives  of  the  State 
Legid^ores,"  it  passed  in  the  negative — ^yeas  13, 
nays  15,  as  follows: 

TsAs. — ^Meanib  Adama,  Andeison,  Bailey,  Brecken- 
lid^  DaytDD,  Maclay,  Potter,  L  Smith,  S.  Smith, 
Txacy,  Venable,  Worthingtoo,  and  Wright 

^AYB, — Mean*.    Armatrong,    Baldwm,    Bradley, 
Jlfown,  Cocke,  Condit,  EUery,  Franklin,  Hillhoiue,  | 


Jackson,  Oloott,  Pickering,  Plmner,  J.  Smith,  and 
White. 

On  motion  to  agree  to  the  resolution  amended 
as  follows : 

JUmjlved^  That  no  person  be  admitted  on  the  floor 
of  the  Senate  Chamber,  except  memben  of  the  Hooae 
of  Representatives,  foreign  ministers,  and  Heads  of 
Departments,  and  Judges  of  the  Supreme  and  Distriot 
Courts  of  the  Unitod  States: 

It  was  determined  in  the  negative— yeas  7, 
nays  21,  as  follows: 

Ybas. — ^Messrs.  Adams,  Bailey,  Condit,  Dayton, 
Franklin,  Jackson,  and  Wright. 

Nats. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cooke,  Ellexy,  HQl- 
house,  Maclay,  Olcott,  Pickering,  Plumer,  Potter,  I. 
Smith,  S.  Smith,  Tracy,  Venable,  White,  and  Worth. 
ingtoD. 

FioDAT,  December  80. 

Erection  of  Louisiana  into  two  Territories, 

Mr.  Bbeokxnbidoe,  from  the  committee  ap- 
pointed, on  the  5th  instant,  for  that  purpose, 
reportea  a  bill  erecting  Louisiana  into  two  Ter- 
ritories, and  providing  for  the  temporary  govern- 
ment thereof;  and  the  bill  was  read,  and  ordered 
to  the  second  reading. 


TuBSDAT,  Jannary  8, 1804b 

Erection  of  Contingent  Eund, 

The  following  Message  was  received  firom  the 
PBEsiDEirr  OF  THB  Uniivd  Statis: 

To  the  Semite  and  Eoute  of 

Bepretenuaivea  fifiki  Vmiied  States  : 

I  now  lay  before  the  Congress  the  annnal  account 
of  the  fmid  established  for  defiraying  the  oontingont 
chaiges  of  Government  No  occasion  having  arisen 
for  making  use  of  any  part  of  it  in  the  present  year, 
the  balance  of  eighteen  thousand  five  hundred  and 
sixty  dollars,  unexpended  at  the  end  of  the  last  year, 
remains  now  in  the  Treasury. 

Dig.  81,  1803.  TH.  JEFFERSON. 

The  Message  and  account  therein  referred  to 
were  read,  and  ordered  to  lie  on  file. 


Monday,  January  16. 

The  YioB  Prbsidkbt  communicated  a  letter 
of  this  date  from  the  Hon.  Thsodobus  Bailbt, 
resigning  his  seat  in  the  Senate;  which  was 
read,  and 

Ordered^  That  the  Viok  FSBSiDKirr  be  re- 
miested  to  notify  the  Executive  of  the  State  of 
New  York  accordingly. 

Trane/er  <if  Louieiana. 

The  following  Message  was  received  frofti  the 
Pbbsident  of  THB  Unitbd  Statbb  : 

7b  the  Senate  and  ffotue  of 

Repraentativea  of  the  United  Statee: 
In  execution  of  the  act  of  the  present  session  of 
Congress,  for  taking  possession  of  Louisiana,  as  ceded 
to  us  by  France,  and  for  the  temporaiy  goyemment 
thereof,  Governor  Claiborne,  of  the  Mississippi  Terri- 
tory, and  General  Wilkinson,  were  ^pointed  Com* 
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musioDcn  to  reoenre  poabeOTon.     Thcj  proceeded ' 
with  foch  regular  troops  u  had  been  aaembled  at  i 
Fort  Adams,  from  the  nearest  posts,  and  with  some  ' 
militia  of  the  Miiaanppi  Territoiy,  to  New  Orieans.  | 
To  be  prepared  for  any  thing  unexpected  which  might 
arise  ont  of  the  tiansaction,  a  respectable  bodj  of ' 
militia  was  orderod  to  be  in  readiness  in  the  States  of 
Ohio,  Kentneky,  and  Tennessee,  and  a  part  of  those 
of  Tennessee  was  moved  on  to  the  Natches.    No  oo- 
casion,  howerer,  arose  for  their  senrices*    Our  Com- 
mi&voners,  oo  their  arxiTal  at  New  Orleans^  found  the 
prorince  already  delirered  by  the  C^ommiasiQDen  of 
Spain  to  that  of  France,  who  deliTered  it  OTer  to  them 
on  the  20th  day  of  December,  as  appears  by  their 
declaratory  act  accompanying  this.    GoTemor  Clai- 
borne being  dnly  invested  with  the  powers  heretcrfbre 
exercised  by  the  Governor  and  Intendant  of  Louisiana, 
assumed  the  government  oo  the  tame  day,  and,  for 
the  maintenance  of  law  and  order,  immediately  issued 
the  proclamation  and  address  now  communicated. 

On.  this  important  acquisition,  so  favorable  to  the 
immediate  interests  of  our  western  eitutena,  so  au^i- 
eiouf  to  the  peace  and  secoritj  of  the  nation  in  gen- 
eral, which  adds  to  our  countiy  territories  so  extensive 
and  fertile,  and  to  our  citisens  new  brethren  to  par- 
take of  the  blessings  of  freedom  and  self-government, 
I  offer  to  Congress  and  our  oonntry  my  sinoere  oon- 
grmtnhtions.  TH.  JEFFERSON. 

Jamuabt  16,  ISOi. 

The  Message  and  papers  therein  referred  to 
were  read. 

Erection  of  Louincma  into  two  Territories. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories, 
and  proYidiog  for  the  temporary  government 
thereof. 

On  motion  to  amend  the  fourth  section  of  the 
bill,  by  inserting  the  following  words  at  the  en^ 
thereof: 

**  The  Legislative  Council,  a  migority  of  the  whole 
number  oonconing  therein,  shall  have  power  to  elect, 
by  ballot,  a  delegate  to  Congress,  who  shall  have  a 
seat  in  the  House  of  Representetives,  and  shaU  have 
tiie  right  of  debating,  but  not  of  voting :" 

It  passed  in  the  negative — yeas  12,  nays  18, 
as  follows : 

Tkas. — ^Messrs.  Anderson,  Breekenridge,  Cooke, 
EUexy,  Logan,  Nicholas,  Potter,  Israel  Smith,  John 
Smith,  Samuel  Smith,  Yenable,  and  Worthington. 

NAva — ^Messrs.  Adams,Annstrong,  Baldwin,  Brad- 
ley, Brown,  Condit,  Dayton,  Franklin,  Hillhouse, 
Jackson,  Maclay,  Oloott,  Pidcering,  Plumer,  Stone, 
Tracy,  Wells,  and  White. 

On  motion  to  strike  out  the  fourth  section  of 
the  bill,  as  follows: 

'*  Saa  4.  The  legidatiTe  powers  shaU  be  vested 
in  the  Governor,  and  in  twenty-four  of  the  most  fit 
and  discreet  persons  of  the  Territory,  to  be  called  the 
Legislative  Coundl,  who  shall  be  selected  annually  by 
the  Governor  from  among  those  holding  real  estate 
therein,  and  who  shall  have  resided  one  year  at  least 
in  the  said  Territoty,  and  hold  no  office  of  profit 
under  the  Territory,  or  the  United  States.  The 
Governor,  by  and  with  the  advice  and  consent  of  the 
said  Legislative  Council,  or  of  a  minority  of  Uiem, 
shall  have  power  to  alter,  modify,  or  repeal,  the  laws 
which  may  be  in  force  at  the  commencement  of  this 


act.      Their  legislative  powen  shall  also  extend  to 
all  the  rightful  subjects  of  legisladon ;  but  no  law 
shaU  be  valid  which  is  inconsistent  wiUi  the  Consti- 
totion  of  the  United  States  with  the  laws  of  Concrress^ 
or  which  shall  lay  any  person  under  restraint,  burden, 
or  disability,  on  aocoont  of  his  religions   opinions, 
declarations,  or  worship;  in  all  which  he  ehall   be 
free  to  maintain  his  own,  and  not  be  burdened  for 
those    of  another.      The    Governor    shall    publish 
thronghoot  the  said  Territory  all  the  laws  which 
shaD  be  made,  and  shall,  finxn  time  to  time,  report 
the  same  to  the  President  of  the  United  States,  to  be 
laid  before  Congress;  which,   if  disapproved  of  by 
Congress,  shall  thenceforth  be  of  no  foroe.    The  Gov- 
ernor or  Legislative  Coimcil  shall  have  no  power  over 
the  primary  disposal  of  the  soil,  nor  to  tax  the  lands 
of  the  United  States,  nor  to  interfere  with  the  claims 
to  land  within  the  said  Territory.     The  Governor 
shall  convene,  prorogue,  and  dissolve  the  Legislative 
Council  whenever  he  may  deem  it  expedient.     It 
shall  be  his  duty  to  obtain  all  the  information  in  his 
power  in  relation  to  the  customs,  habits,  and  dispo- 
ationa,  of  the  inhabitants  of  the  said  Territory,  and 
communicate  the  same,  from  time  to  time,  to  the 
President  of  the  United  Statea' 


as 


resident  of  the  United  Statea' 

It  passed  in  the  negative — ^yeas  12,  nays  18, 
follows: 

Teas. — ^Messrs.  Adams,  Anderson,  Cocke^HiUhouse, 
Oloott,  Plumer,  Stone,  Tracy,  Venable,  Wells,  White, 
and  Worthington. 

Nats. — Messra.  Armstrongs  Baldwin,  Bradley, 
Breekenridge,  Brown,  Condit,  Dayton,  Ellexr,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Pickering; 
Potter,  Israel  SmSh,  John  Smith,  and  Samuel  Smith. 


TuBSDATf  January  17. 

Ih^ection  of  Louinana  into  two  Territories. 

The  Senate  resamed  the  second  reading  of 
the  bill  erecting  Lonisiana  into  two  Territories, 
and  providing  for  the  temporary  goyermnent 
tiiereof ;  and  on  the  qaestion  to  amend  the  fol- 
lowing danse  of  the  fifth  section : 

^'In  all  criminal  prosecutions  which  are 
capital,  the  trial  shall  he  hy  a  Jury  of  twelve 
good  and  lawful  men  of  the  vicinage,''  hy  strik- 
ing out  the  words  *^  which  are  capital." 

It  passed  in  the  negative— yeas  11,  nays  16, 
as  follows : 

Yeas. — ^Messrs.  Adams,  Anderson,  Cocke,  Logan, 
Maclay,  Plumer,  Stone,  Tracy,  Wells,  White,  and 
Worthington. 

Nats. — ^Messrs.  Baldwin,  Bradley,  Breekenridge, 
Condit,  Dayton,  Elleiy,  Franklin,  Jackson,  Nicholas, 
Olcott,  Pickering,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  and  Yenable. 

And  after  progress,  on  motion. 

Ordered^  That  the  consideration  of  this  bill 
be  further  postponed. 

After  the  a^ournment  of  the  High  Oourt  of 
Impeachments,  the  Senate  adjourned. 


Monday,  January  28. 

The  Vies  Pbssidbnt  being  absent  on  aooonnt 
of  the  ill  state  of  his  health,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pro  ten^- 
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Mr«,  as  the  oonstitntion  proyides;  and  the 
Mjlots  having  been  collected  and  connted,  a 
majority  thereof  was  for  the  Honorable  Johk 
Bbowh,  who  was  accordingly  elected  President 
of  the  Senate  pro  tempore, 

ICr.  LoeAN  presented  tiie  memorial  of  the 
American  Convention  for  promoting  the  aboli- 
tion of  alavery,  and  improving  the  condition  of 
the  African  race,  signed  MAtthew  Franklin, 
prendenL  praying  that  sach  laws  may  be  enact- 
ed as  flhail  prohibit  the  introduction  of  slaves 
into  the  Territory  of  Louisiana,  lately  ceded  to 
the  United  States ;  and  the  petition  was  read. 


TinBDAT,  January  24. 

EneHon  of  Louisiana  into  two  J^rritoriei, 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
sod  providing  for  the  temporary  government 
thovof ;  and  on  motion  to  strike  out  of  the 
fourth  section,  from  the  word  "  annually,"  line 
fourth,  to  the  words  ^^  United  States,'*  line  sev- 
enUi,  the  words,  "by  the  Governor,  from 
among  those  holding  real  estate  tberem,  and 
who  shall  have  resided  one  J^or.  at  least,  in 
the  said  Territory,  and  hold  no  office  of  profit 
under  the  Territory  or  the  United  States,"  for 
the  purpose  of  inserting  the  words  following : 

"The  Gorremor  shall  lay  off  and  divide  the  terri- 
toy  sforaBaid  into  twenty-four  convenient  districtB, 
from  each  of  wliich  districts  there  shall  be  choeen, 
ammaUy,  by  the  hoosekeepers  resident  therein,  two 
of  the  most  fit  and  discroet  persons,  who  shall  also 
be  readenta  therein  and  landholders,  and  holding  no 
office  of  profit  nnder  the  territorial  government)  or 
that  of  me  United  States,  and  make  a  retnm  of 
their  names  to  the  Governor,  oat  of  which  nnmber 
the  Governor  diall  select  twentj-fonr,  to  wit,  one 
fimn  each  district.  Bot  if  any  of  the  districts  should 
reAne  or  neglect  to  make  sach  appointment  for  one 
month  after  the  time  appointed  by  the  Governor  for 
making  the  laid  elections,  he  shall  then  have  the 
power  of  selecting  from  each  district,  so  refosing  or 
Mgieetii^,  one  fit  person  for  the  purposes  aforesaid." 

On  this,  a  division  on  the  question  was  called 
forjind  that  it  be  taken  on  striking  out. 

whereapon,  the  yeas  and  nays  being  required 
hj  one-fifth  of  the  Senators  present,  on  strik- 
isg  out,  it  passed  in  the  negative— yeas  15,  nays 
14,  as  follows: 

Ysjtf. — Messa.  Adamt^  Anderson,  Breckenridge, 
Cocke,  Condit;  Hillhonse,  Logan,  MacUy,  Plnmer, 
John  Smith,  Stone,  Tracy,  Yenable,  and  Worthing- 


NiLTiy — Messrs.  Armstrong,  Baldwin,  Bradley, 
BrovD,  Dayton,  EQeiy,  Franklin,  Jackson,  Nicholas, 
(HGott,  Pickering,  Potter,  Israel  Smith,  and  Samoel 


TbcbsdaYj  January  26. 

Bnetion  of  Zouuiana  into  two  Territories. 

Hie  Senate  resnmed  the  second  reading  ci 
t&e  bill  erecting  LoniaianA  into  two  Territories, 
ttd  providing  for  the  temporary  government 
tbeieof '  and  a  motion  was  made  to  amend  the  I 


bill,  by  inserting  the  following  as  section 
eighth : 

*'  That  it  shall  not  be  lawfnl  for  any  person  or 
persons  to  import  or  bring  into  the  said  Territory,  from 
any  port  or  place  withont  the  limits  of  the  United 
States,  or  to  cause  or  procare  to  be  so  imported  or 
broaorht,  or  knowingly  to  aid  or  assist  in  so  importing 
or  bringing  any  slave  or  slaves ;  and  eveiy  person  so 
offending,  and  being  thereof  oonricted,  before  any 
court  witliin  the  said  Territory,  having  competent  ju- 
risdiction, shall  forfeit  and  pay,  for  each  and  every 

slave  so  imported  or  brought,  die  sum  of dollars, 

one  moiety  for  the  use  of  the  United  States,  and  the 
other  moiety  for  the  nse  of  the  person  who  shall  sue 
for  the  same ;  and  every  slave  so  imported  or  brought 
shall  thereupon  become  entitled  to,  and  receive  his 
or  her  freedom.* 

Whereupon,  a  motion  was  made  to  amend 
the  amendment  by  striking  out,  after  the  words 
"port  or  place,"  flie  words  "  without  the  limits 
of  the  United  States,''  and  insert  in  lieu  there- 
of "  for  sale." 

A  division  of  the  question  was  called  for,  and 
that  it  be  taken  on  striking  out ;  and,  on  the 
question.  Shall  the  words  be  struck  out?  it 
passed  in  the  negative, — ^yeas  6,  nays  22,  as  fol- 
lows : 

Ybas. — Messrs.  Baldwin,  Bradley,  Ellexy,  Jack- 
son, Israel  Snuth,  and  Samnel  Smitii. 

Nays. — Messrs.  Adams,  Anderson,  Armstrong, 
Breckenridge,  Brown,  Cocke,  Condit,  Franklin, 
Hillhonse,  Logan,  Maclay,  Nicholas,  Olcott,  Pioke^- 
ing,  Plumer,  Potter,  John  Smith,  Stone,  Yenable, 
Wells,  White,  and  Worthington. 

On  motion  to  agree  to  the  original  amend- 
ment, it  passed  in  the  affirmative-— yeas  21,  nays 
6,  as  follows : 

Tkas. — ^Messrs.  Anderson,  Armstrong,  Brecken- 
ridge, Brown,  Cocke,  Condit,  Franklin,  Hillhonse, 
Logan,  Maclay,  Nicholas,  Olcott,  Pickering,  Plumer, 
Potter,  John  Smith,  Stone,  Yenable,  Wells,  White, 
and  Worthington. 

Nays. — Messrs.  Adams,  Baldwin,  Bradley,  ESleiy, 
Jackson,  and  Israel  Smith. 


Monday,  January  80. 

Erection  of  Louisiana  into  two  Territories, 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  a  motion  was  made  to  amend  the 
bill,  by  adding  the  following  to  the  new  section, 
adopted  as  section  eighth : 

**  And  be  it  further  enacted^  That  no  male  person 
brought  into  said  Territory  of  Louisiana,  from  any 
parts  of  the  United  States  or  Territories  thereoC^  or 
from  any  prorince  or  colony  of  America  belonging 

to  any  foreign  Prince  or  State,  after  the day  of 

next,  ought  or  can  be  holden  by  law  to  serve  for 

more  than  the  term  of  one  year,  any  person  as  a  ser- 
vant, slave,  or  apprentaoe,  after  he  attains  the  age  of 
twenty-one  years ;  nor  female  in  like  manner,  after  she 
attains  the  age  of  eighteen  years,  unless  they  are 
bound  by  their  own  volontaiy  act,  after  they  arrive 
to  such  age,  or  bound  by  law  for  the  payment  of 
debtS)  damages,  fines,  or  costs :  jPnmded,  That  no 
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penon  held  to  seirice  or  labor  in  either  of  the  States 
or  Territories  aforesaid,  under  the  laws  thereof,  es- 
caping into  said  Territory  of  Louisiana,  shall,  by 
any  thing  contained  herein,  be  discharged  from  sach 
service  or  labor,  bat  shall  be  deliyeied  up  in  the  man- 
ner prescribed  by  law." 

It  passed  in  the  negative — ^yeas  11,  nays  17, 
as  follows : 

Ykab. — Messrs.  Bradley,  Brown,  EUeiy,  Hillhonse. 
Loeon,  Olcott,  Plumer,  Potter,  Israel  Smith,  Wellsj 
and  Worthington. 

Nays. — Messrs.  Adams,  Anderson,  Armstrong, 
Baldwin,  Breckenridge,  Cocke,  Condit,  Dayton, 
Franklin,  Jackson,  Maclay,  Nicholas,  Pickering,  John 
Smith,  Samnel  Smith,  Venable,  and  White. 

A  motion  was  made  to  amend  the  bill,  by 
adding  to  the  end  of  section  eighth,  last  adopt- 
ed, the  following : 

^  That  it  shall  not  be  lawfnl  for  any  person  or  per- 
sons to  import  or  bring  into  the  said  Territory,  from 
any  port  or  place  within  the  limits  of  the  United 
States,  or  canse  to,  or  procure  to  be  so  imported  or 
brought,  or  knowingly  to  aid  or  assist  in  so  import- 
ing or  bringing  any  slare  or  slaves,  which  shall  have 

been  imported  since  the day  of into  any  port 

or  place  within  the  limits  of  the  United  States,  from 
any  port  or  place  without  the  limits  of  the  United 
States;  and  every  person  so  ofifending  and  being 
thereof  convicted,  before  any  court  within  the  said 
Territory  having  competent  jurisdiction,  shall  forfeit 
and  pay,  for  each  and  every  such  slave  so  imported 

or  brought,  the  sum  of dollars ;  one  moiety  for 

the  use  of  the  person  or  persons  who  shall  sue  for 
the  same.  And  no  slave  or  slaves  shall  directly  or 
indirectly  be  introduced  into  said  Territory,  except 
by  a  person  or  persons  removing  into  said  territory 
for  actual  settlement,  and  being  at  the  time  of  such 
removal  bona  Jide  owner  of  such  slave  or  slaves;  and 
every  slave  imported  or  brought  into  the  said  Terri- 
tory, contrary  to  the  provisions  of  this  act,  shall 
thereupon  be  entitled  to  and  receive  his  or  her  free- 
dom.** 

And  a  division  was  called  for,  and  that  the 
question  be  taken  on  the  first  proposition,  end- 
ing with  the  words,  ^^  8n»  for  the  same  f  and, 
on  the  question  to  agree  to  this  first  division  of 
the  amendment,  it  passed  in  the  afilrmative — 
yeas  21,  nays  7,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Bradley, 
Breckenridge,  Brown,  Cocke,  Franklin,  Hillhonse, 
Logan,  Maclay,  Nicholas,  Olcott,  Pickering,  Plumer, 
Potter,  I  Smith,  John  Smith,  Venable,  Wells,  White, 
and  WorthingtoiL 

Nays. — Messrs.  Adams,  Baldwin,  Condit,  Dayton, 
Ellery,  Jackson,  and  Samnel  Smith. 

A  motion  was  made  to  strike  out  all  that  fol- 
lows the  word  ^^  and,"  in  the  second  division 
of  the  amendment,  for  the  purpose  of  a  further 
amendment ;  and  aiter  debate,  the  conaideration 
of  the  subject  was  postponed. 


TxnssDAT,  January  81. 

Erection  of  Lauinana  into  two  Territories, 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 


thereof;  and  a  motion  was  made  to  strike  out 
the  last  divisi(m  of  the  amendment  proposed 
yesterday,  to  wit : 

'*  And  no  slave  or  slaves  shall,  directly  or  indi- 
rectly, be  introduced  into  said  Territory  except  by  a 
person  or  persons  removing  into  said  Territory  for 
actual  settlement,  and  being,  at  the  time  of  such  re- 
moval, bona  fde  owner  of  such  slave  or  slaves ;  and 
every  slave  imported  or  brought  into  the  said  Terri- 
tory, contrary  to  the  provisions  of  this  act,  shall, 
thereupon,  be  entitled  to,  and  receive,  his  or  her  free- 
dom ;"  and  to  insert  the  following : 

**  No  slave  shall  be  admitted  into  the  said  Terri- 
tory from  the  United  States  or  their  Territories,  who 
shall  not  be  the  property  of  some  person  bona  fide  re- 
moving from  the  United  States  into  the  said  Territo- 
ry, and  making  an  actual  settlement  therein,  or  who 
shall  not  have  passed  by  descent  or  devise  to  the 
person  or  persons  claiming  the  same,  and  residing 
within  the  said  Territory,  from  some  person  or  per- 
sons deceased  in  some  one  of  the  United  States  or 
their  Territories;  and  every  slave  who  shall  be  brought 
into  said  Territory,  otherwise  than  is  hereby  permit- 
ted, shall  be  forfeited,  and  may  be  recovered  by  any 
person  who  shall  sue  for  the  ^me ;  and  the  person 
or  persons  offending  herein  shall  moreover  forfeit  and 

pay  < dollars  for  every  slave  so  brought  in,  to  be 

recovered  by  action  of  debt  in  any  court  having  jn- 
risdiction  thereof;  one  moiety  to  the  use  of  the  Unit- 
ed States,  and  the  other  moiety  to  the  use  of  the  per- 
son who  shall  sue  for  the  same.  And  in  any  action 
instituted  for  the  recovery  of  the  penalty  aforesaid, 
the  person  or  persons  sued  may  be  held  to  special 
baU:" 

And  a  division  on  the  question  was  called 
for,  and  that  it  be  taken  on  striking  out ;  and, 
on  the  question,  Shall  the  words  be  stricken 
out?  it  passed  in  the  negative — yeas  18,  nays 
15,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridse,  Cocke,  Condit,  Jackson,  Nicholas, 
John  Smith,  Samuel  Smith,  Stone,  Venable,  and 
Wells. 

Nats. — ^Messrs.  Adams,  Bradley,  Brown,  Ellery, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcott,  Picker- 
ing, Plumer,  Potter,  Isnel  Smith,  Worthington,  and 
Wright. 

Wbdnsbday,  February  1. 

Erection  of  Lauinana  into  ttoo  Territories, 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  on  motion,  to  agree  to  the  last  di- 
vision of  the  amendment  proposed  on  the  80th 
ultimo,  amended  as  follows: 

"  And  no  slave  or  slaves  shall,  directly  or  indirect- 
ly, be  introduced  into  the  said  Territory  except  by  a 
citizen  of  the  United  States,  removing  into  said  Ter- 
ritory for  actual  settlement,  and  being,  at  the  time 
of  snch  removal,  bona  fide  owner  of  such  slave  or 
slaves;  and  every  slave  imported  or  brought  into 
the  said  Territory,  contrary  to  the  provisions  of  ^lia 
act,  shall  thereiipon  be  entitled  to,  and  receive,  hia  or 
her  freedom :" 

It  passed  in  the  affirmative — yeas  18,  nays  11, 
as  folio  wb: 
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Yba«. — Messrs.  Armstrong,  Bradley,  Breckenridge, 
Brown,  Cocke,  Coudit,  Franklin,  Hillhonse,  Logan, 
IbcUy,  Olcott,  Plainer,  Potter,  &  Smith,  Wells, 
White,  Worthington,  and  Wright 

Nats.—- Meaora.  Adanu,  Anderson,  Baldwin,  Day- 
ton, EUery,  JacVson,  Nicholas,  Pickering,  J.  Smith, 
Stone,  and  VenaUe. 


Thuhsdat,  Febniary  2. 

Erection  of  Jjouinana  into  two  Territorie$. 

The  Senate  resamed  the  second  reading  of  the 
biB  erecting  Loaisiana  into  two  Territories,  and 
making  provision  for  the  temporary  goyemment 
thereof ;  and  on  motion  to  strike  ont  the  eighth 
section  of  the  original  bill,  amended  as  follows : 

"Sec.  8.  The  residue  of  the  provinoe  of  Lonisiana, 
ceded  to  the  United  States,  shall  remain  under  the 
Mme  name  and  form  of  goyemment  as  heretofore, 
sm  only  that  the  executiye  and  judicial  powers  ex- 
odsed  hy  the  former  goyemment  of  the  province 
riiell  now  be  tranaferred  to  a  Cbyemor,  to  be  appoint- 
ed by  the  Prendent  of  the  United  States :  and  that 
die  powers  exercised  by  the  commandant  of  a  post 
er  fisbrict  ahall  be  hereafter  yested  in  a  civil  officer, 
to  be  i|ipointed  by  the  President  in  the  recess  of  the 
Senate,  but  to  be  nominated  at  the  next  meeting 
thereof  lor  their  advice  and  consent;  under  the 
orders  of  which  commandant  the  officers,  troops,  and 
militia  of  his  station  ahaU  be ;  who,  in  cases  where 
dke  militaiy  have  •been  used,  under  the  laws  here- 
tofore existing^  shall  act  by  written  orders  and  not  in 
peraoD ;  and  the  salair  of  the  said  officers,  respect- 
ively, shall  not  exceed  the  rate  of dollars  per 

annnm.  The  President  of  the  United  States,  how- 
ever, may  unite  the  districts  of  two  or  more  com- 
mandaats  of  posts  into  one,  where  their  proximity  or 
ease  of  interpourse  will  permit  without  injury  to  the 
inhabitanta  thereofl    The  Governor  shall  receive  an 

anmia]  aalaiy  of dollars,  payable  quarter-yearly 

at  the  Treasoiy  of  the  United  States  r 

It  passed  in  the  affirmative — ^yeas  16,  nays  9, 
M  follows : 


Tkas. — Mesar^  Adams,  Anderson,  Armstroog, 
Breekemidge,  Cocke,  Condit,  Franklin,  Hillhonse, 
Haday,  Okott,  Pickering,  Plumer,  J.  Smith,  Stone, 
Tenable,  and  Worthington. 

Natsl — Mesara.  Baldwin,  Brown,  DaTton,  EUeiy, 
Jai^aoii,  Nicbolaa,  Potter,  S.  Smith,  and  Wright. 

Tuxsdat,  Febraary  7. 
Breetion  qf  Zouitiana  into  two  Territoris$, 

The  Senate  resnmed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  tn^k^wg  provision  for  the  temporary  govern- 
ment thereof^  and  agreed  to  sundry  amend- 
ments; and  on  motion  to  agree  to  a  farther 
moidnient,  as  follows: 

"Skl  7.  AH  free  male  white  persons,  who  are 

hoeaakeepers,  and  who  ahall  have  resided  one  year 

at  }fm§t  in  the  said  Territory,  shall  be  qualified  to 

«rve  MS  grand  or  petit  jurors  in  the  courts  of  the 

«aj  Territory ;  and  they  shall,  until  the  Legialature 

Atnaf  shall  otherwise  direct,  be  selected  in  such 

maooer  m»  the  judge*  oi  the  said  courts,  respectively, 

^^  nrescribe,  so  as  to  be  most  conducive  to  an  im- 

Mftfar'^^l-   ^fwl   to   be  least  burdensome  to  the  in- 

Cuttoli  oT the  said  Territory:- 


A  motion  was  made  to  strike  out  from  the 
beginning,  to  the  words  "  and  they,"  inclusive, 
for  the  purpose  of  inserting,  ^*  persons  to  serve 
as  grana  and  petit  jurors  in  the  courts  of  the 
said  Territory." 

A  division  of  the  question  was  called  for,  and 
that  it  first  be  taken  on  striking  ont ;  and  on 
the  question,  Shall  these  words  be  struck  out  f 
it  was  passed  in  the  negative— -yeas  10,  nays  18, 
as  follows : 

Yeas. — Messrs.  Adams,  Bradley,  Brown,  Hillhouse, 
Logan,  Olcott,  Pickering,  Plumer,  John  Smith,  and 
Stone. 

Nats. — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Condit,  Ellery,  Franklin,  Jackson, 
Maclay,  Nicholas,  Potter,  Samuel  Smith,  Sumter, 
Venable,  Wells,  Worthington,  and  Wright 

On  the  question  to  agree  to'  the  original  mo- 
tion, it  passed  in  the  affirmative — ^yeas  21,  nays 
7,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Brecken- 
ridge, Baldwin,  Cocke,  Condit,  Ellery,  Franklin, 
Jackson,  Logan,  Maclay,  Nicholas,  Potter,  Samuel' 
Smith,  Stone,  Sumter,  Venable,  Wells,  Worthington, 
and  Wright. 

Nays. —Messrs.  Adams,  Bradley,  Hillhouse,  Olcott, 
Pickerings  Plumer,  and  John  Smith. 

Fbidat,  February  17. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  govern- 
ment thereof;  and  on  motion  to  amend  the 
bill,  by  striking  ont  of  section  10th,  the  words : 

"  And  no  slave  or  slaves  shall,  directly  or  indi- 
rectly, be  introduced  into  said  Territory,  except  by 
a  citizen  of  the  United  States  removing  into  said 
Territory  for  actual  settlement,  and  being  at  the  time 
of  such  removal  bona  fide  owner  of  such  slave  or 
aUves:" 

It  passed  in  the  negative — ^yeas  9,  nays  19,  as 
follows : 

Ybas. — ^Messrs.  Anderson,  Baldwin,  Cocke,  Day- 
ton, Niqholas^  John  Smith,  Stone,  Venable,  and 
Wright 

Nats. — Messrs.  Armstrong,  Bradley,  Brecken- 
ridge, Brown,  Condit,  Ellery,  Franklin,  Hillhonse, 
Jackson,  Logan,  Maclay,  Olcott,  Plumer,  Potter, 
Israel  Smit^  Samuel  Smith,  Sumter,  Wells,  and 
White. 

On  motion  to  expunge  from  the  same  section, 
after  the  word  "  slaves,"  the  words  "  and  every 
slave  imported  or  brought  into  said  Territory, 
contrary  to  the  provisions  of  this  act,  shall 
thereupon  be  entitled  to  and  receive  his  or  her 
freedom :'' 

It  passed  in  the  negative— yeas  11,  nays  17,  as 
follows : 

Yeas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cooke,  Dayton,  Jackson,  Nicholas, 
Stone,  Sumter,  and  Venable. 

Nats. — Messrs.  Bradley,  Brown,  Condit,  Elleiy, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcott,  Plumer, 
Potter,  Israel.  Smith,  Jo^n  Smith,  Samuel  Smith, 
Wells,   White,  and  Wright 


n 


44 


ABRIDGMENT  OF  THE 


Sksatk.] 


EUctiom  of  Pretidad  of  the  Senate,  pro  tern. 


[March,  1804. 


On  motion  to  insert,  in  the  same  section,  line 
8d,  after  the  word  *' States,"  the  words  "or 
from  any  State  authorizing  the  importation  of 
daves  frtim  any  foreign  port  or  place  :" 

It  passed  in  the  negative — ^yeas  8,  nays  18,  as 
follows : 

Ykas. — ^Messrs.  Brown,  HiUhoiise,  Logan,  Oloott, 
Plainer,  John  Smith,  White,  and  Wright. 

Natb. — Mcssni  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Cocke,  Condit,  Dayton, 
EUezy,  Franklin,  Jackson,  Maclay,  Nicholas,  Potter, 
Israel  Smith,  Samnel  Smith,  Somter,  and  Venable. 

And  having  further  amended  the  bill,  and 
filled  the  blanks,  it  was  agreed  that  the  question 
on  its  final  passage  be  postponed  until  to- 
morrow. 


Saturday,  February  18. 

Erection  of  LouUianainto  two  Territories. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  govern- 
ment thereof;  and  on  the  question  to  agree  to 
the  final  passage  of  this  bill,  it  was  determined 
in  the  affirmative — ^yeas  20,  nays  5,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  Elleiy, 
Franklin,  Jackson,  Logan,  Maclay,  Nicholas,  Potter, 
John  Smith,  Samnel  Smith,  Snmter,  Venable,  and 
Wnght 

Nays. — ^Messn.  Adams,  HilUioase,  Olcott,  Plomer, 
and  Stone. 

So  it  was  Be»ohed^  That  tliis  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  ^  An 
act  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof.''* 

■  ■ 

^  This  act,  as  passed,  asserted  flill  power  In  Congress  to 
legislate  upon  slavery  in  the  Territories  without  regard  to 
the  oonstitation,  or  aoj  of  its  provisions  in  relation  to  the 
States,  or  the  rights  of  the  States  within  themselves,  or  be- 
tween each  other.  Thus :  1.  It  prohibited  the  foreign  im- 
portation of  slaves  into  the  Territory  at  once,  which,  with 
respect  to  a  State,  could  not  be  done  before  1809.  S.  It  pro- 
hibited the  domestic  importation  of  any  slave  into  the  Terri- 
tory which  had  been  imported  from  abroad  since  the  year 
1798w  &  It  prohibited  the  carrying  of  any  slave  whatever 
into  the  Territory,  except  by  a  eitixen  of  the  United  States 
removing  into  it  for  actoal  settlement,  and  being  at  the  time 
the  bonaJtd€  owner  of  such  slave.  These  were  three  provi- 
sions which  conld  not  be  adopted  towards  the  States ;  and 
for  their  violation  a  line  was  incurred  by  the  Importer,  and 
freedom  attached  to  the  slave— i>enalties  which  Congress 
eonid  prescribe  within  no  State. 

The  following  is  the  section  containing  these  prohibitions 

and  penalties : 

"  Sac  10.  It  shall  not  be  lawfbl  for  any  person  or  persons 
to  import  or  bring  into  the  said  Territory,  from  any  port  or 
place  without  the  limits  of  the  United  States,  or  cause  or 
procure  to  be  so  imported  or  brought,  or  knowin^y  to  aid 
or  assist  in  importing  or  bringing  any  slave  or  slaves.  And 
every  person  so  offending,  and  being  thereof  convicted  be- 
fore any  court  within  said  Territory,  having  competent  Ju- 
risdiction, shall  forfeit  and  pay  for  each  and  every  slave  so 
imported  or  brought,  the  sum  of  three  hundred  dollars ;  one 
moiety  for  the  use  of  the  United  States,  and  the  other 
moiety  for  the  use  of  the  person  or  persons  who  shall  sue 
for  the  same ;  and  every  slave  so  Imported  or  brooght,  shall 


Thubbdat,  Fkbbuabt  28. 

John  Sifrm,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  the 
room  of  De  Witt  Clinton,  took  his  seat  in  the 
Senate,  and  his  credentials  were  read,  and  the 
oath  prescribed  by  law  was  administered  to  him 
by  the  President. 

Fridat,  Febmaiy  24. 

Agreeably  to  the  resolntion  of  yesterday,  the 
Senate  proceeded  to  elect  a  doorkeeper,  or  as- 
sistant to  James  Mathers,  Sergeant-at-Axms ; 
and  Henry  Timms  was  appointed. 


Satubdat,  Fehmary  25. 

John  Abmstbono,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  New  York,  in 
the  room  of  Theodoms  Bailey,  took  his  seat  in 
the  Senate,  and  his  credentials  were  read,  and 
the  oath  prescribed  by  law  was  administered  to 
him  by  the  President 


Satubdat,  March  10. 

Election  ofPrendent  of  the  Senate,  pro  tern. 

The  ViOB  pBEsiDEirr  being  absent,  the  Sen- 
ate proceeded  to  the  election  of  a  President  pro 
tempore,  as  the  constitution  prescribes,  and  the 
ballots  having  been  collected  and  counted,  a 
majority  thereof  was  for  the  Honorable  Jbssb 
Fbakklin,  who  was  accordingly  elected  Presi- 
dent of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  the  Senate  have,  in  the  absence  of 
the  Vice  Pbesidrnt,  elected  the  honorable  Jessx 
Fbahxlin  President  of  the  Senate  pro  tempore. 


therenpon  become  entitled  to  and  receive  his  or  her  freedom. 
It  shall  not  be  lawfhl  for  any  person  or  persons  to  Import  or 
brinff  into  the  said  Territory,  from  any  port  or  place  within 
the  limits  of  the  United  States,  or  to  cause  or  procure  to  bo 
so  imported  or  brought,  or  knowingly  to  aid  or  aasist  in  so 
importing  or  bringing  any  slave  or  siaveSj  which  shall  have 
been  imported  since'  the  first  day  of  May,  one  thousand 
seven  hundred  and  ninety-eight,  into  any  port  or  place  wlth« 
in  the  limits  of  the  United  states,  or  which  may  hereafter 
be  BO  imported  from  any  port  or  place  without  the  limits  of 
the  United  States :  and  every  person  so  offending  and  bein^ 
thereof  convicted  before  any  court  within  said  Territory, 
having  competent  Jarisdiction,  shall  forfeit  and  pay  for  each 
and  every  slave  so  imported  or  brought  from  without  the 
U^nlted  States,  the  sum  of  three  bondrM  dollars,  one  moie^ 
for  the  use  of  the  United  States,  an^  the  other  moiety  for 
the  use  of  the  person  or  persons  who  shall  sue  for  the  same  ; 
and  no  slave  or  slaves  snail  directly  or  Indirectly  be  Intro- 
duced into  said  Territorv,  except  by  a  eitisen  of  the  United 
States  removing  into  said  Territory  for  actual  settlement, 
and  being  at  the  time  of  such  removal  bona  JUt4  owner  or 
sudi  slave  or  slaves ;  and  every  slave  imported  or  brought 
into  the  said  Territory,  contrary  to  the  provisions  of  this  act, 
^all  thereupon  be  entitled  to,  and  reeeive  his  or  her  free- 
dom.*" 

• 

This  section  applied  to  Lower  Lonialaiia,  ealled  the  Teni- 
tory  of  Orleaoa.  No  provlaion  on  the  snt^oet  of  sUverj 
waa  made  In  the  act  for  the  goyemment  of  Upper  T^onWaiia, 
afterwards  ealled  the  Territory  of  MissoDit  And  tbna,  bj 
legislating  fhlly  on  the  sabjeet  In  one  Territory,  and  aot  at 
all  In  the  other,  Congress  asserted  Its  right  to  do  aa  it  pleaaed 
with  slavery  In  aoeh  places,  nncontroUed  by  any  power  bat 
itsownwUL 
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SetU  of  Government. 


[Senate. 


Ordered^  That  the  Secretary  make  a  like 
oommimioation  to  the  House  of  Repreeenta- 
tives. 


TtJBBDAT,  March  18. 
Impectchment  qf  Judge  Gha$e. 

A  mesBBge  firom  the  House  of  Representa- 
tivea,  hy  Messrs.  J.  Rabdolph  and  Eably,  two 
of  their  memhers,  was  received,  as  follows : 

"Jfr.  President:  We  are  ordered,  in  the 
name  of  the  Honse  of  Representatives  and  of  all 
the  People  of  the  United  States,  to  impeach 
Samnel  Chase,  one  of  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States,  of  high 
crimes  and  misdemeanors ;  and  to  acquaint  the 
Senate  that  the  House  of  Representatives  will, 
in  due  time,  exhibit  particular  articles  of  im- 
peadunent  against  lum,  and  make  good  the 
fisoie. 

"We  are  also  ordered  to  demand  that  the 
Senate  take  order  for  the  appearance  of  the  said 
Ssmnel  Chase,  to  answer  to  the  said  impeach- 
ment.'' 

TvTfipike  Boad  to  the  Ohio, 

The  Senate  took  into  consideration  the 
amendment  reported  by  the  committee  to  the 
hill,  entitled  **  An  act  authorizing  the  appoint- 
ment of  Commissioners  to  explore  the  routes 
most  eligible  for  opening  certain  public  roads;" 
and  on  the  question  to  agree  to  the  said  amend- 
ment, as  follows : 

Strike  out,  in  the  first  section,  after  the  word 
"  proceed,"  in  the  fourth  line,  to  the  word  "  and," 
in  the  seventh  line,  and  insert,  ^^  to  explore  and 
deeignate  the  most  eligible  route  for  a  turnpike 
road,  to  lead  from  Fort  Cumberhmd,  on  tlie  Po- 
tomae,  to  Wheeling,  on  the  Ohio." 

It  passed  in  the  negative — ^yeas  18,  nays  16, 
asibDows: 

Teml — ^Measrs.  Anderson,  Breckenridge,  Cocke, 
DaytDOy  FrKoklin,  Pickering,  Israel  Smith,  John 
Smith  of  Ohio,  Samuel  Smith,  Stone,  Smnter,  Worth- 
isgton,  and  Wrigiht. 

Kath. — ^Meaars.  Adami,  Armstrong,  Baldwin,  Brad- 
ley, EDeiy,  ffiBhoaae,  Jackson,  Logan,  Maclay,  Kicho- 
Im,  OlooCt,  Plnmer,  John  Smith  of  New  Yorl^  Vena- 
hb,aal  White. 

Ordered^  That  the  bill  be  recommitted,  and 
tiiat  MesBra.  Nicholas,  WosTHiHaTON,  and  Day- 
TQV  be  the  oonunittee  further  to  consider  and 
nport  thereon  to  the  Senate* 


WxDBBSDAT,  March  14. 
Iwpeaehment  qf  Judge  OhoBe. 

Mr.  BaLdwot,  from  the  committee  to  whom 
yaterday  was  referred  the  message  from  the 
fioose  of  BepresentatiTea  relative  to  Uie  impeach- 
■MDt  of  Samuel  Chase,  made  report;  which 
w  read  and  adopted,  as  follows : 

"Wbenaa^,  the  House  of  Repreaentativea,  on  the 

Iftft  day  of  the  present  month,  by  two  of  their  mem- 

hm^  JfeMRL  John  Randolph  and  Eariy,  at  the  bar  of 

iht  teateL  impe»ebed  Samuel  Chase,  one  of  the  Aa- 

KOMte  Jnstiees  of  the  Supreme  Court  of  the  United 


Statea,  of  high  crimes  and  misdemeanors,  and  ao- 
qnaintod  the  Senate  that  the  House  of  Representa- 
tivea  will,  in  dae  time,  exhibit  particular  articles  of 
impeachment  against  him,  and  make  good  the  same ; 

'*Ajq4  likewise  demanded  that  the  Senate  take 
order  for  the  appearance  of  the  said  Samuel  Chase 
to  answer  to  the  said  impeachment     Therefore, 

**  Reaoivedj  That  the  Senate  will  take  proper  order 
thereon,  of  which  due  notice  ahall  be  given  to  the 
House  of  Bepresentatives." 

Eesolved^hat  the  Secretary  of  the  Senate 
notify  the  JBLouse  of  this  resolution. 


MoifTDAT,  March  19. 

Pott  Roods  in  States, 

The  Senate  resumed  the  third  readmg  of  the 
biB,  entitled  '^  An  act  to  alter  and  establish  cer- 
tain post  roads." 

On  motion,  to  add  the  foUowing  after  section 
third: 

"ilnd  U  Ufiaiher  mooted.  That  two  post  roads 
shaU  be  laid  out,  under  the  inspection  of  commission- 
ers to  he  appointed  by  the  President  of  the  United 
States,  one  to  lead  from  Tellico  block-house,  in  the 
State  of  Tennessee,  and  the  other  from  Jackson 
court-house,  in  the  State  of  Geoigia,  hy  routes  the 
most  eligible,  and  as  nearly  direct  as  the  nature  of 
the  ground  will  adnut,  to  mw  Orleans." 

It  passed  in  the  affirmative — ^yeas  17,  nays 
10,  as  follows : 

Yeas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Dayton,  Franklin,  Jackson, 
Maclay,  Nicholas,  John  Smith  of  Ohio,  John  Smith 
of  New  York,  Samuel  Smith,  Stone,  Sumter,  Yen- 
able,  and  Worthington. 

Nats. — Messrs.  Adams,  Bradley,  Hillhouse,  Logan, 
Olcott,  Piokeiing,  Piumer,  Israel  Smith,  Tracy,  and 
White. 

And,  sundry  other  amendments  having  been 
agreed  to, 
Besohed^  That  this  bill  do  pass  as  amended. 

Seat  of  Government, 

The  bill  for  the  temporary  removal  of  the 
seat  of  Grovemment  of  the  United  States  to  the 
city  of  Baltimore  was  taken  up  for  its  second 
reading. 

[The  debate  which  took  place  on  this  occa- 
sion, had  progressed  to  some  length  before  the 
reporter  entered  the  House.  Mr.  Wright  was 
then  on  the  floor,  and  had  made  a  motion  to 
postpone  the  further  consideration  of  the  biU 
until  the  first  Monday  in  May.] 

Mr.  W.  assigned  as  reasons  for  this  motion, 
that  it  was  not  bis  intention  in  presenting  the 
biU,  that  it  should  pass ;  but  that  it  had  been  of- 
fered with  the  view  of  acting  as  a  spur  to  the 
inhabitants  of  Washington  to  efi^ect  a  more 
complete  accommodation  of  Congress.  He 
trusted  and  believed  it  would  have  that  effect ; 
and  the  operation  of  the  postponement  would, 
by  himging  the  biB  over  their  heads,  most 
powerfmly  tend  to  produce  the  desirable  result 
of  a  ooncentration  of  the  dty,  and  an  augment 
tation  of  accommodation. 

Mr.  Jaoxbon  followed,  and,  in  terms  of  ap- 
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propriate  energy,  condemned  the  proposition  of 
removaL  He  said  he  should  not  have  believed, 
bnt  for  the  express  declaration  of  the  gentle- 
man from  Maryland,  that  he  wonld  have  brought 
forwu^  a  bill  the  sole  object  of  which  «wa8  to 
fr^hten  the  women  and  children  of  Washing- 
ton. So  far  from  the  measure  having  the  de- 
sired effect  avowed  by  the  gentleman,  if  it  had 
any  effect  whatever,  it  would  be  to  shake  all 
confidence  in  the  Government,  to  repress  the 
very  acconunodation  desired. 

Mr.  J.  denied  the  moral  right  of  Oongress  to 
remove  the  seat  of  Government ;  it  had  been 
fixed  under  the  constitution,  and  without  its 
violation  could  not  be  changed. 

Such  a  measure  would  indicate  a  prostration 
of  plighted  faith ;  would  destroy  all  confidence  in 
the  Government,  from  one  end  of  the  continent 
to  the  other. 

Gentiemen,  in  favor  of  this  measure,  should 
know  its  cost.  Already  had  the  present  seat 
of  Government,  in  its  origination  and  conse- 
quences, cost  the  nation  the  assumption  of  the 
8tate  debts  to  the  amount  of  twenty-one  mil- 
lions, and  between  one  and  two  millions  for 
public  accommodation.  Would  gentlemen  be 
willing  not  only  to  lose  all  that  had  been  ex- 
pended, but  likewise  to  indemnify  the  proprie- 
tors in  the  city,  whose  assessed  property  amount- 
ed to  two  and  a  half  millions  of  dollars,  and 
the  proprietors  of  property  in  the  whole  District, 
the  amount  of  wMcn  he  was  unable  to  state  ? 

Mr.  J.  concluded  by  saying,  he  should  vote 
against  the  postponement^  under  the  expecta- 
tion that  the  Senate  would  take  up  the  bill 
and  reject  it  by  a  majority  so  great,  that  no 
similar  proposition  should  ever  again  be  brought 
before  tiiem. 

Mr.  Anderson  declared  himself  hostile  to  the 
postponement,  as  he  was  in  favor  of  the  passage 
of  tJie  bill,  under  certain  modifications.  He  oon- 
ddered  Ck)ngres8  nossessed  the  constitutional 
power  of  altering  tne  seat  of  Government ;  and 
he  believed,  from  an  experience  of  the  incon- 
veniences attending  the  existing  seat,  it  was 
their  duty  to  change  it.  He  aUowed  that,  in 
such  an  event,  an  obligation  would  arise  to  in- 
demnify l^e  proprietors  for  the  losses  they  would 
thereby  sustain.  This,  however,  he  considered 
the  lesser  evil ;  as  the  sum  required  to  make  an 
indemnity  would  be  less  than  that  required  for 
the  improvements  contemplated,  and  which  are 
necessary  to  accommodate  the  Government. 

Mr.  OooKB  declared  himself  decidedly  inimi- 
cal to  the  bill.  The  permanent  seat  of  Govern- 
ment was  fixed  under  the  constitution,  and  the 
power  did  not  belong  to  Congress  to  alter  it. 

Mr.  Adakb  strenuously  contended  against  the 
right  of  Oongress  to  remove  the  seat  of  Govern- 
ment. To  do  so,  would  be  to  prostrate  the 
national  faith,  and  to  shake  the  confidence  of 
the  nation  in  the  Government  He  considered 
the  proposed  measure  as  inexpedient  as  it  was 
unconstitutional ;  as  it  tended  direotiy  to  defeat 
the  object  of  the  mover. 

Mr,  S.  Smith  said,  he  should  vote  in  fiivor  of 


the  postponement,  because  he  believed,  if  the 
bill  were  not  postponed,  it  would  consume  more 
time  than  could,  at  this  late  period  of  the  ses- 
sion, be  spared,  without  a  serious  neglect  of  im- 
gortant  business  before  Congress.  He  expressed 
is  regret  at  its  introduction. 
The  question  was  then  taken  on  the  motion 
of  postponement,  and  decided  in  the  negative — 
yeas  8,  nays  24,  as  follows : 

Yeasl— Messrs.  L  Smith,  S.  Smith,  and  Wright. 

Natb. — Messrs.  Adams,  Anderson,  Armstrongs 
Baldwin,  Bradley,  Breckenridge,  Coiske,  Dayton, 
Franklin,  Jackson,  Logan,  Maday,  Nicholas,  Olcott, 
Pickering,  Plamer,  John  Smith  of  Ohio,  Jphn  Sntith 
of  New  York,  Stone,  Snmter,  Tracy,  VenaUe, 
White,  and  Worthington. 

The  bill  was  then  read  a  second  time. 

Mr.  Dattok  said,  he  had  been  instructed  by 
the  Legislature  of  New  Jersey,  in  case  any  pros- 
pect presented  itself  of  a  removal  of  the  seat  of 
GK)vemment,  to  offer,  in  their  name,  the  public 
buildings  in  Trenton  for  their  accommo^tion. 
He,  therefore,  gave  notice  that,  in  case  the  bill 
went  to  a  third  reading,  he  should  produce  his 
instructions,  and  move  the  substitution  of  Tren- 
ton in  the  room  of  Baltimore.    At  the  same 
time,  he  was  free  to  declare  his  opinion  of  the 
impolicy  of  the  proposed  measure.    The  provi- 
sion of  the  constitution  had  arisen  from  an  ex- 
perience of  the  necessity  of  establishing  a  per- 
manent seat  for  the  Government.    To  avert  the 
evils  arising  from  a  perpetual  state  of  mutation, 
and  from  the  agitation  of  the  public  mind  when- 
ever it  is  discussed,  the  constitution  had  wisely 
provided  for  the  establishment  of  a  permanent 
seat,  vesting  in  Congress  exclunve  legislation 
over  it.    Wliile  he  declared  thb  as  his  creed,  he 
begged  it  to  be  understood  that  there  were,  in 
his  opinion,  some  rightful  grounds  of  remov- 
al.   There  were  fbur  such,  two  of  which  were 
the  following:  if  the  place  should  be  found  a 
grave-yard  for  those  who  resided  in  it,  or  if  the 
inconveniences  of  conducting  the  machine  of 
government  should  be  so  great  as  to  prevent 
the  due  transaction  of  the  public  business.  For 
the  existence  of  these,  no  fault  could  be  attach- 
ed to  the  District.    If,  therefore,  a  removd  took 
place  on  their  account.  Congress  were  bound  to 
indemnify  the  proprietors.    There   were  two 
other  grounds  of  removal,  which  would  justify 
a  removal  without  indemnity,  as  they  would  be 
the  effect  of  the  misconduct  of  the  inhabitants 
of  the  District.    These  were,  the  evidence  of 
a  turbulent  spirit,  endangering  Uie   safety  of 
Congress,  and  of  a  determined  resolution,  aris- 
ing from  a  diRsatiafaction  which  the  Govern- 
ment or  Congress  expressed  in  &v6r  of  a  re- 
cession. 

When  he  stated  these  grounds  for  removal, 
Mr.  D.  said,  it  was  not  from  any  apprehension 
of  their  occurrence.  On  the  contrary,  he  be- 
lieved the  Grovemment  in  perfect  safetv,  and  he 
was  convinced,  if  any  hostile  arm  Jionld  be 
raised  against  it,  the  inhabitants  of  Columbia 
would  be  ready  to  shed  their  blood  in  its  de» 
I  fence. 
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XotfaiDg  could  exceed  his  surprise  at  the  mo- 
tives expressed  by  the  gentleman  from  Mary- 
land for  hringin^    forward  this  measure.    He 
flboold  have  expected,  if  the  gentleman  wished 
to  promote  the  interests  of  the  city,  he,  would 
hsre  imitated   the  example  of  the  Athenians, 
▼ho,  in  order  to  make  a  particular  fund  devoted 
to  theatrical  exhibitions  sacred,  h^d  passed  a 
law  pnnishiDg  ^rith  death  any  man  who  should 
moTe  to  diTert  it  from  its  allotted  purpose ;  and 
that  the  honorable  gentleman,  instead  of  hring- 
iog  forward   this  biU,  would  have  introduced 
ose  punishing  i^th  death  the  man  who  should 
move  a  change  of  the  seat  of  Government ;  so 
that  he  who  made  the  attempt  might  know  that 
he  did  it  with  a  halter  around  his  neck. 

Mr.  Maolat  moved  to  strike  out  the  words 
'^Baltimore,'*  and  ^  Maryland,"  in  the  first  sec- 
tion. 
Motion  agreed  to— ayes  14,  noes  10« 
Mr.  M.  then  oheerved,  that  he  would  con- 
cisely state  the  ideas  which  influenced  him  on 
this  sdbject.     For  the  existing  inconTenienoes 
of  this  place,  and  the  want  of  accommodation 
to  which  Congress  was  exposed,  he  did  not  con- 
nder  the  inhabitants  of  Washington  in  the  least 
to  blame.    The  canses  from  which  these  flowed, 
it  was  not  in  their  power  to  control.    They 
arose,  in  a  great  measure,  from  the  city  being 
surroanded  by  seats  of  trade,  which  naturally 
repressed  its  rise  here.    Those  inconveniences 
were,  he  believed,  of  a  nature  not  to  be  cured 
by  time,  and,  if  there  was  no  constitutional 
obstacle,  It  would  be  the  best  policy  to  remove 
imme^ately.    He  contended  that  no  coastitu- 
tional  obstacle  did  exist.    On  the  contrary,  he 
was  of  (pinion  that  it  was  the  duty  of  the  Le- 
^alature,  in  esse  the  public  good  required  it,  to 
remove  the  seat  of  Government.    He  believed 
that  this  place  would  not  long  remain  the  seat 
The  manbers  of  the  Government  will  become 
tired  of  remaining  here,  when  they  are  convinced 
that  the  inconveniences  which  ^ey  experience 
win  not  promote  the  advantage  even  of  ^eir 
posterity.    The  single  question  then  is,  whether 
leas  inconvenience  will  be  produced  by  an  im- 
mediate or  a  protracted  removid.     He  was 
clearly  of  opinion  that  the  inconvenience  of  re- 
moviiig,  at  this  time,  would  be  less  than  at  a 
fatore  day.    He  concluded  by  saying,  that  he 
fhoold  not,  himself,  have  brought  forward  this 
measure  at  the  present  time.    He  would  have 
waited  for  more  conclusive  proo&  of  the  insu- 
perable inconveniences  attending  a  residence  at 
tbia  place,  when  opinions,  at  present  variaat, 
wonld  be  more  united. 

Mr.  Jacksoit  said,  the  gentleman  from  Penn- 
•ylvama  (Mr.  Maolat)  had  picked  a  bole  in  the 
bill,  and  what  eifect  it  would  produce,  he  could 
iKiC pretend  to  sav.  If  the  word  *' Baltimore'^ 
had  been  soflered  to  remain,  it  would  have  been 
r^ected  by  a  lai^ge  majority. 

Mr,  J,  then  went  at  some  length  into  a  view 

of  the  onoonstitatioliality  of  a  removal,  and  the 

iuppr  sftnatioii  of  Washington  for  the  seat  of 

the  do vemmeDt.     He  said  that  he  was  far  from 


being  friendly,  in  the  first  instance,  to  this 
measure,  which  might  be  called  the  hobby-horse 
of^  perhaps,  the  most  illustrious  man  that  ever 
lived.  But,  once  adopted,  it  became  sacred  in 
his  eyes ;  and  nothing  short  of  an  act  of  God,  in 
the  shape  of  an  earSiquake,  a  plague,  or  some 
other  fatal  scourge,  would  justify  a  removal; 
and,  he  trusted,  that  unless  some  such  act  oc- 
curred, this  would  be  the  last  time  the  measure 
was  proposed. 

The  time  would  come,  though  he  hoped  to 
€rod  neither  his  children  nor  his  children's 
children  would  live  to  see  it,  when  the  popula- 
tion on  this  side  of  the  Mississippi  would  pass 
that  river,  and  when  the  seat  of  Government 
would  be  translated  to  its  banks.  Centuries 
would,  however,  elapse  before  that  period  ar- 
rived. 

Mr.  Ain>EBS0N  said,  there  was  no  such  word 
in  the  constitution  as  "  permanent,'^  applied  to 
the  seat  of  Government ;  nor  did  the  constitu- 
tion prohibit  the  removal  of  it  when  the  public 
interest  should  require  it.  Believing  that  such 
would  bo  the  experience  of  the  inconveniences 
of  the  place,  that  Congress  would  certainly  re- 
move within  five  years,  he  was  for  taking  that 
step  now.  The  ill  accommodation  of  the  place 
was  manifest  to  every  man ;  nor  did  he  believe 
that  time  would  cure  the  evil.  Such  losses^ 
however,  as  should  be  sustained  by  the  proprie- 
tors, he  was  ready  to  remunerate.  Tuis  was 
the  least  expensive  course  which  could  be  pur- 
sued, as  to  make  the  necessary  improvements  in 
this  place  will  require  at  least  the  annual  sum 
of  fifty  thousand  dollars  for  twenty  years  to 
come,  and  at  least  thirty  thousand  dollars  a  year 
to  keep  the  public  buildings  in  a  state  of  repair. 
In  addition  to  this  immense  expense  was  to  be 
added,  the  great  loss  of  time  which  arose  from 
the  inconvenient  arrangements  of  the  place,  and 
the  consequent  expenditure  of  public  money. 
For  these  reasons,  Mr.  A.  said,  he  should  give  a 
decided  vote  in  &vor  of  the  bilL 

Mr.  Jaoxsox  remarked,  that  the  gentleman 
from  Tennessee  ought,  in  forming  his  opinion 
of  the  constitutiontfity  of  removing  the  seat  of 
GK)vemment,  to  attena  as  well  to  tiie  laws  passed 
by  Congress  on  the  subject,  as  to  the  provisions 
of  the  constitution  itself.  [Mr.  J.  here  read  the 
article  of  the  constitution  on  the  subject]  He 
said  that,  according  to  the  rigid  construction  of 
this  provision,  it  excluded  altogether  a  tempih 
rary  seat,  after  this  part  of  the  constitution  was 
carried  into  effect.  Under  this  constitutional 
provision.  Congress  passed  an  act  on  the  6di  of 
July,  1T90.  not  more  than  a  year  and  a  half 
after  the  first  meeting  of  the  Legislature,  and 
when  many  of  the  members  of  that  body  had 
been  members  of  the  convention,  and  mighty 
therefore,  be  presumed  to  be  the  best  acquainted 
with  the  true  meaning  of  the  constitution.  This 
act  fixed  a  temporary  and  a  permanent  seat  of 
Gk>vernment.  [Mr.  J.  read  it.]  He  then  asked, 
can  any  thing  be  more  clear  and  explicit  ?  Does 
it  not  show,  in  terms  of  unequivocal  meaning, 
that  it  was  ^e  opinion  of  the  men  best  qualifiea 
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to  dccido,  that  the  seat  of  GoYemment,  once 
fixed  under  the  provision  of  the  constitution, 
must  bo  permanent  ?  It  was  not  then  imagined 
that  the  Government  ought  to  be  travelling 
about  A*om  post  to  pillar,  according  to  the  pre- 
valence of  tnis  or  that  partj  or  faction.  All  the 
ideas  of  that  day  were  hostile  to  this  wheelbar- 
row kind  of  Government. 

Mr.  Wright  contended  that,  while  the  con- 
stitution had  sacredly  and  irrevocably  fixed  the 
permanent  seat  of  Government  in  this  place, 
Congress  might  make  some  other  place  the  tem- 
porary scat 

Mr.  Andebson  scdd,  that  all  that  the  law 
passed  by  Congress  proved  was,  that  Congress, 
and  not  the  constitution,  had  declared  this  place 
the  permanent  seat.  This  law,  like  other  laws, 
was  subject  to  repeal. 

Mr.  Adams  wished,  on  this  subject,  to  be  ex- 
plicit   He  asked  what  was  the  meaning  of  the 
article  of  the  constitution  on  this  point,  and  all 
the  laws  of  Congress  passed  under  it  ?    From  the 
formation  of  the  constitution  until  the  removal 
of  the  Government  to  this  place,  but  one  senti- 
ment had  existed,  which  was,  that  the  seat  of 
the  Government  once  fixed  under  the  constitu- 
tion, became  the  permanent  seat.    As  to  the 
idea  of  the  gentleman  from  Maryland,  who  says 
this  is  the  permanent  seat  while  Congress  are 
going  from  one  place  to  another,  he  could  not 
understand  it    The  constitution  says,  the  place 
fixed  on  by  Congress,  on  the  cession  of  jurisdic- 
tion by  the  States,  shall  be  the  seat  of  Govern- 
ment   The  idea  of  a  temporary  seat  implies, 
necessarily,  two  seats  of  Government    But  the 
expression  in  the  constitution  is  "seat,''  and 
that  implies  only  one  seat.    The  reason  of  this 
provision  of  the  constitution  is  obvious.    As 
the  gentleman  from  Georgia  has  very  justly  ob- 
served, the  Government  had  been  driven  from 
post  to  pillar.    The  question,  what  place  should 
be  the  seat  of  Government,  had  never  presented 
itself  without  enkindling  violent  feelings;  and 
it  was  supposed  that  the  question  would  continue 
to  distract  our  public  councils,  until  some  per- 
manent seat  of  Government  was  fixed.  To  carry 
this  into  effect,  the  constitution  interposed,  and 
aaid,  ten  miles  square  shall  be  given  to  Congress, 
where  their  power  shall  be  sovereign,  and  that 
shall  be  the  seat  of  Government    Why  give 
this  exclusive  legislation,  if  their  residence  is  not 
to  be  permanent?    Would  it  not  be  the  acme 
of  the  ridiculous,  for  Congress  to  go  to  Philadel- 
phia, and  still  continue  to  exercise  exclusive 
legislation  here  ?    Let  us  now  turn  to  the  acta 
of  Congress,  and  the  proceedings  had  under 
them.    [Mr.  A.  here  read  the  act  of  Congress 
fixing  the  seat  of  Government.]    It  will  appear 
that  it  was  the  intention  of  Congress  that  this 
should  be  the  permanent  seat  of  the  Govern- 
ment, from  the  public  buildings  erected.    Thus 
much  as  to  the  understanding  of  the  Govern- 
ment   Now,  as  to  the  meanicg  of  Maryland  and 
Virginia,  who  gave  up  the  territory,  and  also 
gave  considerable  sums  of  money  for  its  im- 
provement.   Could  this  have  possibly  been  done 


under  the  contemplation  that  Congress  would 
come  here,  and,  after  staying  three  or  four  years, 
run  off  to  different  Quarters  of  the  Union  ? 

Now  then,  after  this  uniform  opinion,  enter- 
tained by  Congress,  by  the  States  of  Maryland 
and  Virginia,  and  by  every  man  who  has  ex- 
pressed an  opinion  on  the  subject,  until  within 
a  few  years  past,  are  we  to  be  told  that  it  is 
possible  to  mve  a  different  construction  to  the 
constitution?  If  any  thing  can  fix  a  meaning  to 
words,  every  thing  which  has  occurred  to  this 
day,  unites  to  decide  this  the  permanent  seat  of 
the  Grovemment.  These,  said  Mr.  A.,  are  my 
ideas.  On  the  ground  of  expediency,  if  it  were 
admitted  as  applicable  to  the  present  question, 
I  would  not  unaertake  to  say  whether  this  is  the 
most  proper  place  for  the  residence  of  the  Gov- 
ernment Nor  will  I  say  that  Congress  could 
not,  consistently,  remove  in  consequence  of  an 
act  of  God;  that  implies  force,  to  which  all 
human  institutions  must  give  way.  But,  say 
gentlemen,  if  we  remove,  we  must  indemnify 
the  proprietors.  But  whv  indemnify  if  the  con- 
stitution does  not  make  this  the  permanent  seat 
of  Government,  as  it  has  been  understood  to  be 
by  every  body  until  this  day?  Where  is  the 
propriety  of  indemnifying  the  holders  of  prop- 
erty here,  if  this  is  not  the  permanent  seat,  more 
than  proprietors  in  Philadelphia  or  New  York, 
where  Congress  formerly  met  ?  This  very  argu- 
ment, urged  by  the  advocates  of  the  bill,  shows 
that  the  constitution  has  made  this  the  perma- 
nent seat.  As  to  the  idea  of  some  gentlemen, 
of  granting  millions  for  an  indemnity,  the  thing 
is  impossible;  it  cannot  be  done;  the  people 
will  not  suffer  it 

Mr.  Dayton  replied  to  some  of  the  remarks 
made  in  the  course  of  the  debate,  principally 
for  the  purpose  of  explaining  his  previous  ob- 
servations. 

When  the  Question  was  taken,  on  ordering  the 
biU  to  a  third  reading,  and  passed  in  the  nega- 
tive— ^yeas  9,  nays  19,  as  follows: 

Yeas. — ^Messn.  ADdenon,  Armstrong,  Breoken- 
ridge,  Bradley,  Maclay,  Plomer,  Stone,  Tracy,  and 
WorthingtOD. 

Nays. — Messrs.  Adams,  Baldwin,  Cocke,  Dayton, 
Franklin,  Hillhonse,  Jackson,  Losan,  Nicholas, 
Olcott,  Pickering,  I.  Smith,  S.  Smith,  J.  Smith  of 
Ohio,  J.  Smith  of  New  Yod^  Sumter,  Yenable, 
White,  and  Wright 

So  the  bill  was  lost 


TuxsDAT,  March  20. 
Wreeh  and  Capture  of  the  IHgate  Philadelphia, 

The  following  Message  was  received  from  the 
Pbbsibsnt  of  ths  Unitkd  Statkb  : 

To  the  8emUe  amd  ffoute  of 

Rqrreieniativee  of  the  United  States : 
I  commonicate  to  Congress  a  letter  firom  Captain 
Bainbridge,  commander  of  the  Philadelphia  frigate, 
informinff  us  of  the  wreck  of  that  vessel  on  the  coast 
of  Tripoli  and  that  himself,  his  officers,  and  men,  had 
fallen  into  the  hands  of  the  Tripolitans.  This  aoci- 
dent  renders  iteiqiedieDtto  increase  our  force  and  en- 
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krge  our  ezpeiues  in  the  Meditemnean  beyond  what 
the  last  appropriation  contemplated.  I  reoommend, 
tiiereforey  to  the  conaideration  of  Congresei  such  an 
addition  to  that  appropriation  as  they  maj  ihiok  the 
ezigencj  requires.  TH.  JEFFEBSON. 

20,  1804. 


The 

were 
tioD. 


and  pliers  therein  referred  to 
aod  ordered  to  lie  for  oonddera- 


TussDATf  March  27. 


A  message  from  the  House  of  Bepresentativea 
informed  the  Senate  that  the  Honse,  having 
finished  the  bosiness  before  them,  are  about  to 
adjourn  to  the  first  Monday  in  November  next 

The  President  then  a^jommed  the  Senate  to 
the  first  Monday  in  November  next. 


Vol.  in. 
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miBsionen  to  reoeiTe  posbesfion.  Thej  proceeded 
with  lach  regular  troope  aa  had  been  assembled  at 
Fort  Adams,  from  the  nearest  posts,  and  with  some 
militia  of  the  Mississippi  Territoiy,  to  New  Orleans. 
To  be  prepared  for  any  thing  unexpected  which  might 
arise  out  of  the  transaction,  a  respectable  body  of 
militia  was  ordered  to  be  in  readiness  in  the  States  of 
Ohio,  Kentucky,  and  Tennessee,  and  a  part  of  those 
of  Tennessee  was  moved  on  to  the  Natohes.  No  oc- 
casion, however,  arose  for  their  servioes.  Our  Com- 
missioQers,  on  their  aniral  at  New  Orleans,  found  the 
province  already  delivered  by  tiie  CommissioneTS  of 
Spain  to  that  of  France,  who  delivered  it  over  to  them 
on  the  20th  day  of  December,  as  appears  by  their 
dedaratoiy  act  accompanying  this.  Governor  Clai- 
borne being  duly  invested  with  the  powers  heretofore 
exercised  by  the  Grovemor  and  Intendant  of  Louisiana, 
assumed  the  government  on  the  tame  day,  and,  for 
the  maintenance  of  law  and  order,  immediately  issued 
the  proclamation  and  address  now  communicated. 

On  this  important  acquisition,  so  favorable  to  the 
immediate  interests  of  oar  western  dtiiens,  so  auspi- 
cious to  the  peace  and  security  of  the  nation  in  gen- 
eral, which  adds  to  our  oountiy  territories  so  extensive 
and  fertile,  and  to  our  citizens  new  brethren  to  par- 
take of  the  blessings  of  freedom  and  self-government, 
I  offer  to  Congress  and.  our  ooontiy  my  sincere  con- 
gratulations. TH.  JEFFERSON. 

Jahuabt  16,  1804. 

The  Message  and  papers  therein  referred  to 
were  read. 

Erectum  ofLouiaiana  into  two  Territories, 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louiaana  into  two  Territories, 
and  providkig  for  the  temporary  government 
tiiereof. 

On  motion  to  amend  the  fourth  section  of  the 
bill,  by  inserting  the  following  words  at  the  en^ 
thereof: 

**  The  Leg^ative  Council,  a  migority  of  the  whole 
number  concurring  therein,  shall  have  power  to  elect, 
by  ballot,  a  delegate  to  Congress,  who  shall  have  a 
seat  in  the  House  of  Representatives,  and  shall  have 
the  right  of  debating,  but  not  of  votbg  :*' 

It  passed  in  the  negative — ^yeas  12,  nays  18, 
follows: 


Teas. — ^Messrs.  Anderson,  Breekeniidge,  Cocke, 
Ellenr,  Logan,  Nicholas,  Potter,  Israel  Smith,  John 
Spiith,  Samuel  Smith,  Yenable,  and  Worthington. 

NATa — ^Messrs.  Adams,Annstrong,  Baldwin,  Brad- 
ley, Brown,  Condit,  Dayton,  Franklin,  Hillhouse, 
Jackson,  Maclay,  Olcott,  Pidcering,  Plumer,  Stone, 
Tracy,  Wells,  and  White. 

On  motion  to  strike  out  the  fourth  section  of 
the  bill,  as  follows: 

'*  Ssa  4.  The  legislative  powers  shall  be  vested 
in  the  Governor,  and  in  twenty-four  of  the  most  fit 
and  discreet  persons  of  the  Territorv,  to  be  called  the 
Legislative  Council,  who  shall  be  selected  annually  by 
the  Governor  from  among  those  holding  real  estate 
therein,  and  who  shall  have  resided  one  year  at  least 
in  the  said  Territory,  and  hold  no  o£Bce  of  profit 
under  the  Territory,  or  ^e  United  States.  The 
Governor,  by  and  with  the  advice  and  consent  of  the 
said  Legislative  Council,  or  of  a  majority  of  them, 
shiUl  have  power  to  alter,  modify,  or  repetd,  the  laws 
which  may  be  in  force  at  the  commencement  of  this 


act  Their  legislative  powers  shall  also  extend  to 
all  the  rightful  subjects  of  legislation ;  but  no  law 
shall  be  valid  which  is  inconsistent  with  the  Consti- 
totion  of  the  United  States,  with  the  laws  of  Congress, 
or  which  shall  lay  any  person  under  restraint,  burden, 
or  disability,  on  account  of  his  religious  opinions, 
declarations,  or  worship;  in  all  which  he  diall  be 
firee  to  maintain  his  own,  and  not  be  burdened  for 
those  ^  another.  The  Governor  shall  publish 
throughout  the  said  Territory  all  the  laws  which 
shaD  be  made,  and  shall,  finom  time  to  time,  report 
the  same  to  the  President  of  the  United  States,  to  be 
laid  before  Congress;  which,  if  disapproved  of  by 
Congress,  shall  Ihenoefortii  be  of  no  force.  The  Gov- 
ernor or  Legislative  Council  shall  have  no  power  over 
the  primary  disposal  of  the  soil,  nor  to  tax  the  lands 
of  the  United  States,  nor  to  interfere  with  the  claims 
to  land  within  the  said  Territory.  The  Governor 
shall  convene,  prorogue,  and  dissolve  the  Legislative 
Council  whenever  he  may  deem  it  expedient.  It 
shall  be  his  duty  to  obtain  all  the  information  in  his 
power  in  relation  to  the  customs,  habits,  and  dispo- 
mtions,  of  the  inhabitante  of  the  said  Territory,  and 
communicate  the  same,  from  time  to  time,  to  the 
President  of  the  United  Statea' 

It  passed  in  the  negative — ^yeas  12,  nays  18, 
as  follows : 

Teas. — Messrs.  Adams,  Anderson,  Cocke^  Hillhouse, 
Olcott,  Plumer,  Stone,  Tracy,  Venable,  Wells,  White, 
and  Worthington. 

Nats. — Messrs.  Armstrong,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Condit,  Dayton,  Ellerv,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Pickering, 
Potter,  Israel  Smith,  John  Smith,  and  Samuel  Smith. 


Tuesday,  January  17. 

Ertetion  o/Louiaiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  govemment 
thereof;  and  on  the  question  to  amend  the  fol- 
lowing clause  of  the  fiftii  section : 

^*In  all  criminal  prosecutions  which  are 
capital,  the  trial  shall  be  by  a  Jury  of  twelve 
good  and  lawful  men  of  the  vicinage,"  by  strik- 
ing out  the  words  *^  which  are  capital." 

It  passed  in  the  negative— yeas  11,  nays  16, 
as  follows: 

Ykas. — Messrs.  Adams,  Anderson,  Cocke,  Logan, 
Macky,  Plumer,  Stone,  Traoy,  Wells,  White,  and 
Worthing^n. 

Nats. — ^Messrs.  Baldwin,  Bradley,  Breckenridge, 
Condit,  Dayton,  Ellery,  Franklin,  Jackson,  Nicholas, 
Olcott,  Pickering,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  and  Yenable. 

And  after  progress,  on  motion. 

Ordered^  That  the  consideration  of  this  bill 
be  further  postponed. 

After  the  a^ournment  of  the  High  Oourt  of 
Impeachments,  the  Senate  adjourned. 


Monday,  January  28. 

The  YioB  Phesidbnt  being  absent  on  account 
of  the  ill  state  of  his  health,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pro  tem- 
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vore^  as  the  oonstitution  provides;  and  the 
Dalloto  having  been  collected  and  counted^  a 
majority  thereof  was  for  the  Honorable  John 
Bbown,  who  was  accordingly  elected  Pt^dent 
of  the  Senate  pro  tempore. 

Mr.  LooAN  presented  the  memorial  of  the 
American  Convention  for  promoting  the  aboli- 
tion of  alaTeiy,  and  improving  the  condition  of 
the  Afiioan  race,  signed  luUthew  Franklin, 
president,  praying  that  snch  laws  may  be  enact- 
ed as  shall  prohibit  the  introduction  of  slaves 
into  the  Territory  of  Louisiana,  lately  ceded  to 
the  United  States ;  and  the  petition  was  read. 


TuxsDAT,  January  24. 

Erection  of  Louinana  into  two  J^rritorisi. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  on  motion  to  strike  out  of  the 
fourdi  section,  from  the  word  ^^  annually/'  line 
fourth,  to  the  words  ^*  United  States,"  Ihie  sev- 
eith,  the  words,  "by  the  Governor,  from 
among  those  holding  real  estate  therein,  and 
who  shall  have  resided  one  year^  at  least,  in 
the  said  Territory,  and  hold  no  office  of  profit 
nnder  the  Territory  or  the  United  States,"  for 
the  purpose  of  inserting  the  words  following : 

**The  Governor  shall  lay  off  and  divide  the  tem> 
toiy  aforesaid  into  twanly-foiir  convexiieint  dlBtricts, 
from  each  of  which  districts  there  ahall  be  choeen, 
■mmally,  by  the  housekeepers  resident  therein,  two 
of  the  most  fit  and  discreet  persons,  who  shall  also 
be  rendeats  therein  and  landholders,  and  holding  no 
offiee  of  profit  nnder  the  territorial  government)  or 
that  of  me  United  States,  and  make  a  retom  of 
their  names  to  the  Governor,  oat  of  which  number 
the  GoTcmor  riiaU  select  twentj-fonr,  to  wit,  one 
finom  each  district.  But  if  any  of  the  districts  should 
pefose  or  neglect  to  make  such  appointment  for  one 
moodi  after  the  time  appointed  by  the  Governor  for 
making  the  Bud  electious,  he  shall  then  have  the 
power  of  selecting  from  each  district,  so  refusing  or 
DQgleeting,  one  fit  person  for  the  purposes  aforesaid." 

On  this,  a  division  on  the  question  was  called 
for,  and  that  it  be  taken  on  striking  out. 

Whereapon,  the  yeas  and  nays  being  required 
by  one-fifth  of  the  Senators  present,  on  strik- 
ing out,  it  passed  in  the  negative — ^yeas  15,  nays 
1^  as  follows : 

Ybasl — ^MesBS.  Adams,  Anderson,  Brsokenridge, 
Cocke,  Condit;  HiShoose,  Logan,  Maclay,  Plumer, 
John  Smith,  Stone,  Tracy,  Yenable,  and  Worthing- 


Nats^ — Hesars.  Armstrong,  Baldwin,  Bradley, 
Brown,  Dayton,  EQeiy,  Franklin,  Jackson,  Nicholas, 
Oloott,  nck^ing,  Potter,  Israel  Smith,  and  Samuel 
Snith. 


Thubsdat,  January  26. 

Broetum  of  Louinana  into  two  Territories^ 

Ihe  Senate  resumed  the  second  reading  ci 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  a  motion  was  made  to  amend  the 


bill,  by  inserting  the  following  as  section 
eighth: 

**  That  it  shall  not  be  lawful  for  any  person  or 
persons  to  import  or  bring  into  the  said  Territory,  from 
any  port  or  place  without  the  limits  of  the  United 
States,  or  to  cause  or  procure  to  be  so  imported  or 
brought,  or  knowingly  to  aid  or  assist  in  so  importing 
or  bnnging  any  slave  or  slaves ;  and  every  person  so 
offending,  and  being  thereof  convicted,  before  any 
court  within  the  said  Territory,  having  competent  ju- 
risdiction, shall  forfeit  and  pay,  for  each  and  every 

slave  BO  imported  or  brought,  die  sum  of dollars, 

one  moiety  for  the  use  of  the  United  States,  and  the 
other  moiety  for  the  use  of  the  person  who  shall  sue 
for  the  same ;  and  every  slave  so  imported  or  broueht 
shall  thereupon  become  entitled  to,  and  receive  his 
or  her  freedom.* 

Whereupon,  a  motion  was  made  to  amend 
the  amendment  by  striking  out,  after  the  words 
"port  or  place, '*  fiie  words  *'  without  the  limits 
of  the  United  States,"  and  insert  in  lieu  there- 
of "  for  sale." 

A  division  of  the  question  was  called  for,  and 
that  it  be  taken  on  striking  out ;  and,  on  the 
question,  Shall  the  words  be  struck  out?  it 
passed  in  the  negative, — ^yeas  6,  nays  22,  as  fol- 
lows : 

YKAa — Messrs.  Baldwin,  Bradley,  Ellexy,  Jack- 
son, Israel  Smith,  and  Samuel  Smidi. 

Nats. — Messrs.  Adams,  Anderson,  Armstrong, 
Breckenridge,  Brown,  Cooke,  Condit,  Franklin, 
Hillhouse,  Logan,  Maclay,  Nicholas,  OlcoM,  Pidcer- 
ing,  Plnmer,  Potter,  John  Smith,  Stone,  Venable, 
Wells,  White,  and  Worthington. 

On  motion  to  agree  to  the  original  amend- 
ment, it  passed  in  the  affirmative-— yeas  21,  nays 
6,  as  ifollows : 

Ykas. — ^Messrs.  Anderson,  Armstrong,  Brecken- 
ridge, Brown,  Cocke,  Condit,  Franklin,  Hillhoose, 
Logan,  Maclay,  Nicholas,  Oloott,  Pickering,  Plumer, 
Potter,  John  Smith,  Stone,  Venable,  Wells,  White, 
and  Worthington. 

Nays. — Messrs.  Adams,  Baldwin,  Bradley,  ESlexy, 
Jackson,  and  Israel  Smith. 


Moi!n>AY,  January  80. 

Breetion  of  Louisiana  into  two  Territories, 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  a  motion  was  made  to  amend  the 
bill,  by  adding  the  following  to  the  new  section, 
adopted  as  section  eighth : 

^^  And  he  it  furUur  enacted.  That  no  male  person 
brought  into  said  Territory  of  Louisiana,  from  any 
parts  of  the  United  States  or  Territories  thereof,  or 
from  any  province  or  colony  of  America  belonging 

to  any  foreign  Prince  or  State,  after  the day  of 

next,  ought  or  can  be  holden  by  law  to  serve  for 

more  than  the  term  of  one  year,  any  person  as  a  ser- 
vant, slave,  or  apprentice,  after  he  attains  the  age  of 
twenty-one  years ;  nor  female  in  like  manner,  after  she 
attains  the  age  of  eighteen  years,  unless  they  are 
bound  by  their  own  voluntary  act,  after  they  arrive 
to  snch  age,  or  bound  by  law  for  the  payment  of 
debts^  damages,  fines,  or  costs :  jPropided,  That  no 
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penon  held  to  seirice  or  labor  in  either  of  the  States 
or  Territories  aforesaid,  under  the  laws  thereof,  es- 
capii^  into  said  Territory  of  Louisiana,  shall,  hy 
any  thing  contained  herein,  he  dischai^ged  from  8a<^ 
serrioe  or  labor,  bnt  shall  be  deliveied  up  in  the  man- 
ner prescribed  by  law." 

It  passed  in  the  negative— yeas  11,  nays  17, 
as  follows : 

Yras. — Messrs.  Bradley,  Brown,  Ellery,  Hillhoase. 
Loffon,  Olcott,  Plumer,  Potter,  Israel  Smith,  Wellsj 
and  Worthington. 

Nays. — Messrs.  Adams,  Anderson,  Armstrong, 
Baldwin,  Breckenridge,  Cocke,  Condit,  Dayton, 
Franklin,  Jackson,  Maclay,  Nicholas,  Pickering,  John 
Smith,  Samael  Smith,  Venabla,  and  White. 

A  motion  was  made  to  amend  the  bill,  by 
adding  to  the  end  of  section  eighth,  last  adopts 
ed,  the  following : 

*'  That  it  shall  not  he  lawful  for  any  person  or  per- 
sons to  import  or  bring  into  the  said  Territoiy,  from 
any  port  or  place  within  the  limits  of  the  Umted 
States,  or  cause  to,  or  procure  to  be  so  imported  or 
brought,  or  knowingly  to  aid  or  assist  in  so  import- 
ing or  bringing  any  slave  or  slaves,  which  shall  have 

been  imported  since  the day  of into  any  port 

or  place  within  the  limits  of  the  United  States,  from 
any  port  or  place  without  the  limits  of  the  United 
States;  and  every  person  so  offending  and  being 
thereof  convicted,  before  any  court  within  the  said 
Territory  having  competent  jurisdiction,  shall  forfeit 
and  pay,  for  each  and  eveiy  such  slave  so  imported 

or  brought,  the  sum  of dollars ;  one  moiety  for 

the  use  of  the  person  or  persons  who  shall  sue  for 
the  same.  Ana  no  slave  or  slaves  shall  directly  or 
indirectly  be  introduced  into  said  Territory,  except 
by  a  person  or  persons  removing  into  said  territory 
for  actual  settlement,  and  beii^  at  the  time  of  such 
removal  bona  Jide  owner  of  such  slave  or  slaves;  and 
every  slave  imported  or  brought  into  the  said  Terri- 
tory, contrary  to  the  provisions  of  this  act,  shall 
thereupon  be  entitled  to  and  receive  his  or  her  fi:ee- 
dom.** 

And  a  division  was  called  for,  and  that  the 
question  be  taken  on  the  first  proposition,  end- 
ing with  the  words,  ^^  sn^  for  the  same  f  and, 
on  the  question  to  agree  to  this  first  division  of 
the  amendment,  it  passed  in  the  affirmative^ 
yeas  21,  nays  7,  as  tbllows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Bradley, 
Brecicenridge,  Brown,  Cocke,  Franklin,  Hillhouse, 
Logan,  Maclay,  Nicholas,  Olcott,  Pickering,  Plumer, 
Potter,  I  Smith,  John  Smith,  Yenable,  Wells,  White, 
and  Worthington. 

Nats. — Messrs.  Adams,  Baldwin,  Condit,  Dayton, 
Ellery,  Jackson,  and  Samuel  Smith. 

A  motion  was  made  to  strike  out  all  that  fol- 
lows the  word  *^  and,"  in  the  second  division 
of  the  amendment,  for  the  parpose  of  a  farther 
amendment ;  and  after  debate,  the  consideration 
of  the  subject  was  postponed. 


TuBBDAT,  January  81. 

M^ectian  qf  Louinana  into  two  Territories, 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 


thereof;  and  a  motion  was  made  to  strike  out 
the  last  division  of  the  amendment  proposed 
yesterday,  to  wit : 

'*  And  no  slave  or  slaves  shall,  directly  or  indi- 
rectly, be  introduced  into  said  Territory  except  by  a 
person  or  persons  removing  into  said  Territoiy  for 
actual  settlement,  and  being,  at  the  time  of  such  re- 
moval, bona  fide  owner  of  such  slave  or  slaves ;  and 
every  slave  imported  or  brought  into  the  said  Terri- 
tory, contraiy  to  the  provisions  of  this  aot,  shall, 
thereupon,  be  entitled  to,  and  receive,  his  or  her  free- 
dom ;"  and  to  insert  the  following : 

**  No  slave  shall  be  admitted  into  the  said  Terri- 
toiy  fVom  the  United  States  or  their  Territories,  who 
shall  not  be  the  property  of  some  person  bona  Jide  re- 
moving from  the  United  States  into  the  said  Territo- 
ry, and  making  an  actual  settlement  therein,  or  who 
^all  not  have  passed  by  descent  or  devise  to  the 
person  or  persons  duming  the  same,  and  residing 
within  the  said  Territoiy,  from  some  person  or  per- 
sons deceased  in  some  one  of  the  United  States  or 
their  Territories ;  and  every  slave  who  shall  be  brought 
into  said  Territoiy,  otherwise  than  is  hereby  pennit- 
ted,  shall  be  forfeited,  and  may  be  recovered  by  any 
person  who  shall  sue  for  the  same ;  and  the  person 
or  persons  ofieoding  herein  shall  moreover  forfeit  and 

pay dollars  for  every  slave  so  brought  in,  to  be 

recovered  by  action  of  debt  in  any  court  having  ju- 
risdiction thereof;  one  moiety  to  the  use  of  the  Unit- 
ed States,  and  the  other  moie^  to  the  use  of  the  per- 
son who  shall  sue  for  the  same.  And  in  any  action 
instituted  for  the  recovery  of  the  penalty  aforesaid, 
the  person  or  persons  sued  may  be  held  to  special 
baU:" 

And  a  division  on  the  question  was  called 
for,  and  that  it  be  taken  on  striking  out ;  and, 
on  the  question,  Shall  the  words  be  stricken 
out?  it  passed  in  the  negative— yeas  18,  nays 
16,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridse,  Cocke,  Condit,  Jackson,  Nicholas, 
John  Smith,  Samuel  Smith,  Stone,  Venable,  and 
Wells. 

Nays. — ^Messra  Adams,  Bradley,  Brown,  EUeiy, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcott,  Picker- 
ing, Plumer,  Potter,  Isnel  Smith,  Worthington,  and 
Wright. 

Wbdnsbdat,  Februaiy  1. 

Erection  of  Louinana  into  two  Territorioi. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  on  motion,  to  agree  to  the  last  di- 
vision of  the  amendment  proposed  on  the  80th 
ultimo,  amended  as  follows : 

"  And  no  slave  or  slaves  shall,  directly  or  indirect- 
ly, be  introduced  into  the  said  Territory  except  by  a 
citizen  of  the  United  States,  removing  into  said  Ter- 
ritory for  actual  settlement,  and  being,  at  the  time 
of  such  removal,  bona  fiU  owner  of  such  slave  or 
slaves;  and  every  slave  imported  or  brought  into 
the  said  Territory,  contrary  to  the  provisions  of  this 
act,  shall  tiieretpon  be  entitled  to,  and  receive,  his  or 
her  fireedom:** 

It  passed  in  the  affirmatiye — ^yeas  18,  nays  11, 
as  follows: 
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TiBAfl. — Messn.  Arnutrong,  Bradley,  Breckenridge, 
Blown,  Cocke,  Condit,  Fnnkliii,  Hillhoiue,  Logan, 
Madaj,  Olcott,  Plamer,  Potter,  S.  Smith,  WoUb, 
White,  Worthington,  and  Wright 

Nats.-— Messrs.  Adams,  Anderson,  Baldwin,  Day- 
ton, EUery,  JacVson,  Nicholas,  Pickering,  J.  Smith, 
Stone,  andVenaUe. 


Thubsdat,  Febnury  2. 

.Br^etion  of  Lauinana  into  two  Territories, 

The  SeiiAte  resumed  the  second  reading  of  the 
biU  erectiDg  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  goyemment 
thereof ;  and  on  motion  to  strike  out  the  eighth 
section  of  the  original  bill,  amended  as  follows : 

"Sec,  8.  The  residoeof  theproTince  of  Louisiana, 
ceded  to  the  United  States,  shall  remain  under  the 
same  name  and  form  of  government  as  heretofore, 
save  only  that  the  execntiTe  and  judicial  powers  ex- 
erased  by  the  former  government  of  the  province 
shall  now  be  transferred  to  a  Governor,  to  be  appoint- 
ed by  the  President  of  the  United  States :  and  that 
tile  powers  exercised  by  the  commandant  of  a  post 
or  district  shall  be  hereafter  vested  in  a  civil  officer, 
to  be  appointed  by  the  President  in  the  recess  of  the 
Senate,  bat  to  be  nominated  at  the  next  meeting 
thereof  for  their  advice  and  consent;  under  the 
orders  of  which  conunandant  the  officers,  troops,  and 
militia  of  his  station  shall  be ;  who^  in  cases  where 
the  militaiy  have  •been  used,  under  the  laws  here- 
tofore existing^  shall  act  by  written  orders  and  not  in 
person ;  and  the  sdaxy  of  the  said  officers,  respect- 
ively, shall  not  exceed  the  rate  of dollars  per 


The  President  of  the  United  States,  how- 
ever, may  unite  the  districts  of  two  or  more  com- 
mandants  of  posts  into  one,  where  their  proximity  or 
eaae  of  interooorse  will  permit  without  iiyury  to  the 
inhabitants  thereof    The  Governor  shall  receive  an 

annnal  aalaiy  of dollars,  payable  quarter-yearly 

at  the  Treasuiy  of  the  United  Sutes  r 

It  passed  in  the  affirmatiye — ^yeas  16,  nays  9, 
as  follows : 

Year — HessrsL  Adams,  Anderson,  Armstrong, 
Bredcenridge,  Cocke,  Condit,  Franklin,  Hillhouse, 
Kaclay,  Olcott,  Pickering,  Plumer,  J.  Smith,  Stone, 
Tenable,  and  Worthington. 

Natb. — Messrs.  Baldwin,  Brown,  Dayton,  EUery, 
Jackson,  l^choUs,  Potter,  S.  Smith,  and  Wright. 


TuxsDAT,  February  7. 

Brteticn  of  Louisiana  into  two  Territories, 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  m^ing  provision  for  the  temporary  govern- 
ment thereof  and  agreed  to  sundry  amend- 
ments; and  on  motion  to  agree  to  a  further 
amendment,  as  follows: 

'^Saa  7.  All  free  male  white  persons,  who  are 
booaekeepera,  and  who  shall  have  resided  one  year 
at  least  m  the  said  Territory,  shall  be  qualified  to 
serve  as  grand  or  petit  jurors  in  the  courts  of  the 
ttid  Territory ;  and  they  shall,  until  the  Legislature 
thereof  shall  otherwise  direct,  be  selected  in  such 
manner  as  the  judges  of  the  said  courts,  respectively, 
shall  prescribe,  so  as  to  be  most  conducive  to  an  im- 

Etial  trial,  and  to  be  least  burdensome  to  the  in- 
itaau  of  the  said  Territory  :* 


A  motion  was  made  to  strike  out  from  the 
beginning,  to  the  words  "  and  they,"  inclusive, 
for  the  purpose  of  inserting,  **  persons  to  serve 
as  grana  and  petit  jurors  in  the  courts  of  the 
said  Territory." 

A  division  of  the  question  was  called  for,  and 
that  it  first  be  taken  on  striking  out ;  and  on 
the  question,  Shall  these  words  be  struck  out? 
it  was  passed  in  the  negative-— yeas  10,  nays  18, 
as  follows : 

Yeas. — Messrs.  Adams,  Bradley,  Brown,  Hillhouse, 
Logan,  Olcott,  Pickering,  Plumer,  John  Smith,  and 
Stone. 

Natsl — ^Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Condit,  Ellery,  Franklin,  Jackson, 
Maclay,  Nicholas,  Potter,  Samuel  Smith,  Sumter, 
Venable,  Wells,  Worthington,  and  Wright 

On  the  question  to  agree  to'  the  original  mo- 
tion, it  passed  in  the  a&mative — ^yeas  21,  nays 
7,  as  follows : 

Yras. — Messrs.  Anderson,  Armstrong,  Brecken- 
ridge,  Baldwin,  Cocke,  Condit,  Ellery,  Franklin, 
Jackson,  Logan,  Maclay,  ^cholas,  Potter,  Samuel 
Smith,  Stone,  Sumter,  Venable,  Wells,  Worthington, 
and  Wright. 

NAYa— Messrs.  Adams,  Bradley,  Hillhouse,  Olcott, 
Pickering,  Plumer,  and  John  Smith. 

Friday,  February  17. 

Erection  of  Louisiana  into  two  Territories, 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  govern- 
ment thereof;  and  on  motion  to  amend  the 
bill,  by  striking  out  of  section  10th,  the  words : 

"  And  no  slave  or  slaves  shall,  directly  or  indi- 
rectly, be  introduced  into  said  Territory,  except  by 
a  citizen  of  the  United  States  removing  into  said 
Territory  for  actual  settlement,  and  being  at  the  time 
of  such  removal  bona  fide  owner  of  such  slave  or 
slaves :" 

It  passed  in  the  negative — ^yeas  9,  nays  19,  as 
follows : 

YxAB. — Messrs.  Anderson,  Baldwin,  Cocke,  Day- 
ton, Nicholas^  John  Smith,  Stone,  Venable,  and 
Wright 

Nats. — ^Messrs.  Armstrong,  Bradley,  Brecken- 
ridge,  Brown,  Condit,  Ellery,  Franklin,  Hillhouse, 
Jackson,  Logan,  Maclav,  Olcott,  Plumer,  Potter, 
Israel  Smit)^  Samuel  smith,  Sumter,  Wells^  and 
White. 

On  motion  to  expunge  from  the  same  section, 
after  the  word  "  slaves,"  the  words  **  and  every 
slave  imported  or  brought  into  said  Territory, 
contrary  to  the  provisions  of  this  act,  shall 
thereupon  be  entitled  to  and  receive  his  or  her 
freedom :" 

It  passed  in  the  negatiye— yeas  11,  nays  17,  aa 
follows : 

Yeas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Dayton,  Jackson,  l^cholas, 
Stone,  Sumter,  and  Venable. 

Nats. — Messrs.  Bradley,  Brown,  Condit,  Elleiy, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcott,  Plumer, 
Potter,  Israel.  Smith,  Jo^n  Smith,  Samuel  Smith, 
Wells,   White,  and  Wright. 


1 


44 


ABRIDGMENT  OF  THE 


Skmatb.] 


Election  of  PrtsidetU  of  the  Senate,  pro  tern. 


[ILuiGR,  1804. 


On  motion  to  insert,  in  the  same  seotion,  line 
8d,  after  the  word  "States,"  the  words  "or 
from  any  State  anthorizing  the  importation  of 
daves  from  any  foreign  port  or  place  :" 

It  passed  in  the  negative-— yeas  8,  nays  18,  as 
follows : 

Ykas. — ^Messrs.  Brown,  Hillhonse,  Logan,  Olcott, 
Plnmer,  John  Smith,  White,  and  Wright. 

Nats. — ^Moasra.  Anderson,  Annstronff,  Baldwin, 
Bradley,  Breckenridge,  Cocke,  Condit,  Dayton, 
EUezy,  Franklin,  Jackson,  Maclay,  Nicholas,  Potter, 
Israel  Smith,  Samuel  Smith,  Sumter,  and  Venable. 

And  having  farther  amended  the  bill,  and 
filled  the  blanks,  it  was  agreed  that  the  question 
on  its  final  passage  be  postponed  nntil  to- 
morrow. 


Satitrday,  February  18. 

Erectwn  of  Loumanainto  two  Territoriet, 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  govern- 
ment thereof;  and  on  the  question  to  agree  to 
the  final  passage  of  this  bill,  it  was  determined 
in  the  affirmative — yeas  20,  nays  5,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  EUeiy, 
Franklin,  Jackson,  Logan,  Maclay,  Nicholas,  Potter, 
John  Smith,  Samuel  Smith,  Sumter,  Venable,  and 
Wright 

Nats. — Messrs.  Adams,  HilUionse,  Olcott,  Plumer, 
and  Stone. 

So  it  was  Resolved^  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  ^  An 
act  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof."* 

^  This  sctf  S8  passed,  asserted  toX\  power  In  Congress  to 
legislate  upon  slavery  in  the  Territories  wlthoat  regard  to 
the  oonstitation,  or  any  of  its  provisions  In  relation  to  the 
States,  or  the  rights  of  the  States  within  themselves,  or  be- 
tween each  other.  Thus :  1.  It  prohibited  the  foreign  Im- 
portation of  slaves  into  the  Territory  at  once,  which,  with 
respect  to  a  State,  could  not  be  done  before  1808.  8.  It  pro- 
hibited the  domestic  Importation  of  any  slave  Into  the  Terri- 
tory which  had  been  imported  from  abroad  since  the  year 
1798.  &  It  prohibited  the  carrying  of  any  slave  whatever 
into  the  Territory,  except  by  a  citizen  of  the  United  States 
removing  into  It  for  actual  settlement,  and  being  at  the  time 
the  bonajide  owner  of  such  slave.  These  wore  three  provi- 
sions which  could  not  be  adopted  towards  the  States ;  and 
for  their  violation  a  fine  was  Incurred  by  the  importer,  and 
freedom  attached  to  the  slave— penalties  which  Ck>ngre8S 
oould  prescribe  within  no  State. 

The  following  Is  the  section  containing  these  prohibitions 

and  penalties: 

"  Sic  10.  It  shall  not  be  lawftal  for  any  person  or  persons 
to  import  or  bring  into  the  said  Territory,  from  any  port  or 
place  without  the  limits  of  the  United  States,  or  cause  or 
procure  to  be  so  Imported  or  brought,  or  knowingly  to  aid 
or  a^ist  in  Importing  or  bringing  any  slave  or  slaves.  And 
every  person  so  offending,  and  bi'lng  thereof  convicted  be- 
fore any  court  within  said  Territory,  having  competent  Ju- 
risdiction, shall  forfeit  and  pay  for  each  and  everv  slave  so 
Imported  or  brought,  the  sum  of  three  hundred  dollars ;  one 
moiety  for  the  use  of  the  United  States,  and  the  other 
moiety  for  the  use  of  the  person  or  persons  whn  shall  sue 
for  the  same ;  and  every  slave  so  imported  or  brooght,  shall 


Thubsdat,  Fkbbuabt  28. 

John  Smith,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  the 
room  of  De  Witt  Clinton,  took  his  seat  in  the 
Senate,  and  his  credentials  were  read,  and  the 
oath  prescribed  by  law  was  administered  to  him 
by  the  President 

Fridat,  Febmaiy  24. 

Agreeably  to  the  resnlntion  of  vesterday,  the 
Senate  proceeded  to  elect  a  doorkeeper,  or  afr* 
sistant  to  James  Mathers,  Sergeant-at-Arms ; 
and  Henry  Timma  was  appointed. 


Satubdat,  Febmary  25. 

John  Abkstbong,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  New  York,  in 
the  room  of  Theodoras  Bailey,  took  his  seat  in 
the  Senate,  and  his  credentials  were  read,  and 
the  oath  prescribed  by  law  was  administered  to 
him  by  the  President 


Satubdat,  March  10. 

EUctum  ofPrendent  of  the  Senate^  pro  tern. 

The  Viob  Pbebident  being  absent,  the  Sen- 
ate proceeded  to  the  election  of  a  President  jt^o 
tempore^  as  the  constitution  prescribes,  and  the 
ballots  having  been  collected  and  connted,  a 
majority  thereof  was  for  the  Honorable  Jessb 
Fbanklin,  who  was  accordingly  elected  Presi- 
dent of  tlie  Senate  pro  tempore. 

Ordered^  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  the  Senate  have,  in  the  absence  of 
the  Vice  President,  elected  the  honorable  Jesss 
FBAKinJor  President  of  the  Senate  pro  tempore. 


thereupon  become  entitled  to  and  receive  his  or  her  fVeedooL 
It  shall  not  be  lawftil  for  any  person  or  persons  to  import  or 
bring  into  the  said  Territory,  from  any  port  or  place  within 
the  limits  of  the  United  States,  or  to  cause  or  procure  to  be 
so  imported  or  brought,  or  knowingly  to  aid  or  assist  In  so 
importing  or  bringing  any  slave  or  slaves,  which  shall  have 
been  imported  since"  the  first  day  of  May,  one  thousand 
seven  hundred  and  ninety -eight,  into  any  port  or  place  with* 
in  the  limits  of  the  United  States,  or  which  may  hereafter 
be  BO  imported  Arom  any  port  or  place  without  the  limits  of 
the  United  States:  and  every  person  so  offending  and  being 
thereof  convicted  before  any  court  within  said  Territory, 
having  competent  Jurisdiction,  shall  forfeit  and  pey  for  eaui 
and  every  slave  so  Imported  or  brought  from  without  the 
United  States,  the  sum  of  three  hundred  dollars,  one  moiety 
for  the  use  of  the  United  States,  anfl  the  other  moiety  for 
the  use  of  the  person  or  persons  who  shall  sue  for  the  same; 
and  no  slave  or  staves  shall  directly  or  Indirectly  be  intro- 
duced into  said  Territorv,  except  by  a  citizen  of  the  United 
States  removing  into  said  Territory  for  actual  settlement, 
and  being  at  the  time  of  such  removal  bona  Jtd^  owner  of 
sudi  slave  or  slaves ;  and  every  slave  Imported  or  brought 
into  the  said  Territory,  contrary  to  the  provisions  of  this  act, 
shall  thereupon  be  entitled  to,  and  receive  his  or  her  free- 
dom." 

This  section  ^>plied  to  Lower  Louisiana,  called  the  Terri* 

tory  of  Orleans.    No  provision  on  the  subject  of  slavery 

was  made  in  the  act  for  the  government  of  Upper  Tionlsiana, 

afterwards  called  the  Territory  of  Missouri.    And  thus,  by 

legislating  Ailly  on  the  subject  in  one  Territory,  and  not  at 

all  in  the  other,  Congress  asserted  Its  right  to  do  as  It  pleased 

with  slavery  in  saeh  plaees,  nncoiitrolled  by  any  power  bat 

Its  own  will. 
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Ordered^  That  the  Secretary  make  a  like 
oommunication  to  the  House  of  Repreeenta- 
tives. 


TvBBDAT,  March  18. 
Ifiipeaehment  of  Judge  Oha$e. 

A  measage  firom  the  House  of  Representa- 
tiTesi  by  Messrs.  J.  Rahdolph  and  Eablt,  two 
of  their  members,  was  received,  as  follows : 

"Jtfr.  Prendent:  We  are  ordered,  in  the 
name  of  the  House  of  Representatives  and  of  all 
the  People  of  the  United  States,  to  impeach 
Samuel  Ohase,  one  of  the  Associate  Justices  of 
the  Supreme  Oonrt  of  the  United  States,  of  high 
crimes  and  misdemeanors ;  and  to  acquaint  the 
Senate  that  the  House  of  Representatives  will, 
in  due  time,  exhibit  particular  articles  of  im- 
peachment against  hun,  and  make  good  the 
same. 

'^We  are  also  ordered  to  demand  that  the 
Senate  take  order  for  the  appearance  of  the  said 
Samuel  Chase,  to  answer  to  the  said  impeach- 
ment." 

Turnpike  JSoad  to  the  Ohio, 

The  Senate  took  into  consideration  the 
am^idment  reported  by  the  committee  to  the 
bin,  entitled  *'  An  act  authorizing  the  appoint- 
ment of  Commissioners  to  explore  the  routes 
most  ^igible  for  opening  certain  public  roads;'' 
and  onthe  question  to  agree  to  the  said  amend- 
ment; as  follows : 

Strike  oat,  in  the  first  section,  after  the  word 
"  proceed,''  in  the  fourth  line,  to  the  word  "  and," 
in  the  seventh  line,  and  insert,  "  to  explore  and 
desognate  the  most  eligible  route  for  a  turnpike 
road,  to  lead  from  Fort  Cumberland,  on  tlie  Po- 
tomac, to  Wheeling,  on  the  Ohio." 

It  passed  in  the  negative — ^yeas  18,  nays  15, 
as  foDowB : 

TftUL — ^MesBTB.  Axidenon,  Breckeuridge,  Cocke, 
Dayton,  Franklin,  Pickering,  Israel  Smith,  John 
Smith  of  Ohio,  Samuel  Smith,  Stone,  Smnter,  Worth- 
ington,  and  Wri^t. 

Nats. — ^Menrs.  Adams,  Armstrong,  Baldwin,  Brad- 
ley, Elleiy,  HiDbonae,  Jackion,  Logan,  Maclay,  Nicho- 
laa,  Olcott,  Phmier,  John  Smith  of  New  York,  Yena- 
Ue,  and  White. 

Ordered,  That  the  bill  be  recommitted,  and 
that  Measra.  Nicholas,  Wobthinoton,  and  Day- 
Tosr  be  the  committee  farther  to  consider  and 
report  thereon  to  the  Senate. 


WxDRBSDAT,  March  14. 

Impea^ment  of  Judge  Ohaee. 

l£r.  BALDwnr,  fW)m  the  committee  to  whom 
yesterday  was  referred  the  measage  from  the 
Boose  €Mf  Bepresentatives  relative  to  the  impeach- 
ment of  Samuel  Chase,  made  report;  which 
was  read  and  adopted,  as  follows : 

"  Whetcaa,  the  Honae  of  Representativea,  on  the 
18th  day  of  die  preaent  month,  by  two  of  their  mem- 
ben,  Meana  John  Randolph  and  Early,  at  the  bar  of 
Iba  Senate,  impeached  Samnel  Chaae,  one  of  the  As- 
sociate Jortioes  of  the  Supreme  Court  of  the  United 


States,  of  high  crimes  and  misdemeanors,  and  ao- 
quaintod  the  Senate  that  the  House  of  Representa- 
tives will,  in  due  time,  exhibit  particular  articles  of 
impeachment  against  him,  and  make  good  the  same; 

"And  likewise  demanded  that  the  Senate  take 
order  for  the  appearance  of  the  said  Samuel  Chaae 
to  answer  to  the  said  impeachment    Therefoie, 

^  Betdved,  That  the  Senate  will  take  proper  order 
thereon,  of  which  due  notice  ahall  be  given  to  the 
House  of  RepresentativeSb** 

Betolved^hst  the  Secretary  of  the  Senate 
notify  the  Honse  of  this  resolution. 


Monday,  March  19. 

Poet  JSoade  in  States. 

The  Senate  resumed  the  third  reading  of  the 
bin,  entitled  '^  An  act  to  alter  and  establish  cer- 
tain post  roads.'' 

On  motion,  to  add  the  following  after  section 
third: 

"And  be  UJkrther  emaeted,  That  two  poet  roads 
shall  be  laid  out,  under  the  inspection  of  commission- 
ers to  be  appointed  by  the  President  of  the  United 
States,  one  to  lead  from  Tellico  block-house,  in  the 
State  of  Tennessee,  and  the  other  from  Jackson 
court-house,  in  the  State  of  Georgia,  by  routes  the 
most  eligible,  and  as  nearly  direct  as  the  nature  of 
the  ground  will  admit,  to  jfew  Orleans." 

It  passed  in  the  affirmative — ^yeas  IT,  nays 
10,  as  follows : 

Yeas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckeuridge,  Cooke,  Dayton,  Franklin,  Jackson, 
Maclay,  Nicholas,  John  Smith  of  Ohio,  John  Smith 
of  New  York,  Samuel  Smith,  Stone,  Sumter,  Yen- 
able,  and  Worthington. 

Nats. — Messrs.  Adams,  Bradley,  Hillhouse,  Logsn, 
Olcott,  Pickering,  Plumer,  Israel  Smith,  Tracy,  and 
White. 

And,  snndry  other  amendments  having  been 
agreed  to, 
lUsolved,  That  this  bill  do  pass  as  amended. 

Seat  of  Oo^emment. 

The  bill  for  the  temporary  removal  of  the 
seat  of  Government  of  the  United  8tate3  to  the 
city  of  Baltimore  was  taken  np  for  its  second 
reading. 

[The  debate  which  took  place  on  this  occa- 
sion, had  progressed  to  some  length  before  the 
reporter  entered  the  House.  Mr.  Wbioht  was 
then  on  the  floor,  and  had  made  a  motion  to 
postpone  the  further  consideration  of  the  bill 
until  the  first  Monday  in  May.] 

Mr.  W.  assigned  as  reasons  for  this  motion, 
that  it  was  not  his  intention  in  presenting  the 
bin,  that  it  should  pass ;  but  that  it  had  been  of- 
fered with  the  view  of  acting  as  a  spur  to  the 
inhabitants  of  Washin^n  to  effect  a  more 
complete  accommodation  of  Congress.  He 
trusted  and  believed  it  would  have  that  effect; 
and  the  operation  of  the  postponement  would, 
by  hanging  the  bill  over  their  heads,  most 
powerAuly  tend  to  produce  the  desirable  result 
of  a  concentration  of  the  city,  and  an  augmen- 
tation of  accommodation. 

Mr.  Jaokbok  followed,  and,  in  terms  of  ap- 
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propriate  energy,  condemned  the  propoddcm  of 
lemovaL  He  said  he  shoold  not  have  believed, 
but  for  the  express  declaration  of  the  gentle- 
man from  Maryland,  that  he  wonld  have  brought 
forward  a  bill  the  sole  object  of  which  «was  to 
frighten  the  women  and  children  of  Washing- 
ton. So  far  from  the  measure  having  the  de- 
nred  effect  avowed  by  the  gentlenuin,  if  it  had 
any  effect  whatever,  it  would  be  to  shake  all 
confidence  in  the  Govemment|  to  repress  the 
very  acconunodation  desired. 

Mr.  J.  denied  the  moral  rig}it  of  Congress  to 
remove  ti^e  seat  of  Grovemment;  it  had  been 
fixed  under  the  constitution,  and  without  its 
violation  could  not  be  changed. 

Such  a  measure  would  indicate  a  prostration 
of  plighted  &ith ;  would  destroy  all  confidence  in 
the  Gk>vemment|  fit>m  one  end  of  the  contanent 
to  the  other. 

Gentlemen,  in  fiivor  of  this  measure,  should 
know  its  cost  Already  had  the  present  seat 
of  Government,  in  its  oiigination  and  conse- 
quences, cost  the  nation  the  assumption  of  the 
State  debts  to  the  amount  of  twenty-one  mil- 
lions, and  between  one  and  two  millions  for 
public  accommodation.  Would  gentiemen  be 
willing  not  only  to  lose  all  that  had  been  ex- 
pended, but  likewise  to  indemnify  the  proprie- 
tors in  the  city,  whose  assessed  property  amount- 
ed to  two  and  a  half  millions  of  dollars,  and 
the  proprietors  of  property  in  the  whole  District, 
the  amount  of  wluch  he  was  unable  to  state  f 

Mr.  J.  concluded  by  saying,  he  should  vote 
against  the  postponement,  under  the  expecta- 
tion that  the  Senate  would  take  up  the  bill 
and  reject  it  by  a  migority  so  great,  that  no 
similar  proposition  should  ever  again  be  brought 
before  tiiem. 

Mr.  Ajtdkbson  declared  himself  hostile  to  the 
postponement,  as  he  was  in  fiivor  of  the  passage 
of  tiie  biU,  under  certain  modifications.  He  oon- 
ddered  Congress  possessed  the  constitutional 


power  of  altering  me  seat  of  Qovemment ;  and 
he  believed,  from  an  experience  of  the  incon- 
veniences attending  the  existing  seat,  it  was 
their  duty  to  change  it.  He  allowed  that,  in 
such  an  event^  an  obligation  would  arise  to  in- 
demnify tiie  proprietors  for  the  losses  they  would 
thereby  sustain.  This,  however,  he  considered 
the  lesser  evil;  as  the  sum  required  to  make  an 
indemnity  would  be  less  than  that  required  for 
the  improvements  contemplated,  and  which  are 
necessary  to  accommodate  the  Government. 

Mr.  Cooke  declared  himself  decidedly  inimi- 
cal to  the  bUL  The  permanent  seat  of  Govern- 
ment was  fixed  under  the  constitution,  and  the 
power  did  not  belong  to  Congress  to  alter  it 

Mr.  Adaiis  strenuoudy  contended  against  the 
right  of  Congress  to  remove  the  seat  of  Govern- 
ment To  do  so,  would  be  to  prostrate  the 
national  fiuth,  and  to  shake  the  confidence  of 
the  nation  in  the  Government  He  considered 
the  proposed  measure  as  inexpedient  as  it  was 
miconstitutional ;  as  it  tended  direotiy  to  defeat 
tiie  object  of  the  mover. 

Mr.  8.  Smith  said,  he  should  vote  in  fiivor  of 


the  postponement,  because  he  believed,  if  the 
bill  were  not  postponed,  it  would  consume  more 
time  than  could,  at  this  late  period  of  the  ses- 
»on,  be  spared,  without  a  serious  neglect  of  im- 
portant business  before  Congress.  He  expressed 
Ids  regret  at  its  introduction. 

The  question  was  then  taken  on  the  motion 
of  postponement,  and  decided  in  the  negative — 
yeas  3,  nays  24,  as  follows : 

TKia—Messn.!  Smith,  S.  Smith, and  Wright 
NatBu— Messra  Adams,  Anderson,  Armstrong 
Baldwin,  Bradley,  Breekanridge,  Cocke,  Dayton, 
Franklin,  Jaduon,  Logan,  Maday,  Nicholaa,  Oloott, 
Pickering,  Plamer,  John  Smith  of  Ohio,  John  Smith 
of  New  York,  Stone,  Snmter,  Tracy,  VenaUe, 
White,  and  Worihington. 

The  bill  was  then  read  a  second  time. 

Mr.  Datton  said,  he  had  been  instructed  by 
the  Legislature  of  New  Jersey,  in  case  any  pros- 
pect presented  itself  of  a  removal  of  the  seat  of 
Government,  to  offer,  in  their  name,  the  publio 
bmldings  in  Trenton  for  their  accommodation. 
He,  therefore,  gave  notice  that,  in  case  the  bill 
went  to  a  third  reading,  he  should  produce  his 
instructions,  and  move  the  substitution  of  Tren- 
ton in  the  room  of  Baltimore.  At  the  same 
time,  he  was  firee  to  declare  his  opinion  of  the 
impolicy  of  the  proposed  measure.  The  provi- 
sion of  the  constitution  had  arisen  from  an  ex- 
perience of  the  necessity  of  establishing  a  per- 
manent seat  for  the  Government.  To  avert  t^e 
evils  arising  from  a  perpetual  state  of  mutation, 
and  from  the  agitation  of  the  public  mind  when- 
ever it  is  discussed,  the  constitution  had  wisely 
provided  for  the  establishment  of  a  permanent 
seat,  vesting  in  Congress  exclusive  legislation 
over  it  Wlule  he  declared  this  as  his  creed,  he 
begged  it  to  be  understood  that  there  were,  in 
his  <minion,  some  rightful  grounds  of  remov- 
al. There  were  fi>ur  such,  two  of  which  were 
the  foUowing:  if  the  place  should  be  found  a 
grave-yard  for  those  who  resided  in  it,  or  if  the 
inconveniences  of  conducting  the  machine  of 
government  should  be  so  great  as  to  prevent 
the  due  transaction  of  the  public  business.  For 
the  existence  of  these,  no  unit  could  be  attach- 
ed to  the  District  K,  therefore,  a  removal  took 
place  on  their  account,  Congress  were  bound  to 
indenmify  the  proprietors.  There  were  two 
other  grounds  of  removal,  which  would  justify 
a  removal  without  indemnity,  as  they  would  be 
the  effect  of  the  misconduct  of  the  inhabitants 
of  the  District  These  were,  the  evidence  of 
a  turbulent  spirit,  endangering  the  safety  of 
Congress,  and  of  a  determined  resolution,  ariii- 
ing  from  a  dissatisfiiction  which  the  Govern- 
ment or  Congress  expressed  in  fiivor  of  a  re- 
cession. 

When  he  stated  these  grounds  for  removal, 
Mr.  D.  said,  it  was  not  from  any  apprehension 
of  their  occurrence.  On  the  contrary,  he  be- 
lieved tiie  Government  in  perfect  safety,  and  he 
was  convinced,  if  any  hostile  arm  should  be 
raised  against  it,  the  inhabitants  of  Columbia 
would  be  ready  to  shed  their  blood  in  its  de- 
fence. 
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Nothing  could  exceed  his  surprise  at  the  mo- 
tives  expressed  by  the  gentleman  from  Mary- 
land for  bringing  forward  this  measure.  He 
shoold  have  expected,  if  the  gentleman  wished 
to  promote  the  interests  of  the  city,  he,  would 
have  imitated  the  example  of  the  Athenians, 
who,  in  order  to  make  a  particular  fund  devoted 
to  theatrical  exhibitions  sacred,  bted  passed  a 
law  punishing  with  death  any  man  who  should 
move  to  divert  it  from  its  allotted  purpose ;  and 
that  the  honorable  gentleman,  instead  of  bring- 
ing forward  tills  bill,  would  have  introduced 
one  punishing  with  death  the  man  who  should 
move  a  change  of  the  seat  of  Government ;  so 
that  he  who  made  the  attempt  might  know  that 
he  did  it  with  a  halter  around  his  neck. 

Mr.  Maolat  moved  to  strike  out  the  words 
^^ Baltimore,'^  and  ^Maryland,''  in  the  first  sec- 
tion. 

Motion  agreed  to— ayes  14,  noes  10. 

Mr.  M.  then  observed,  that  he  would  con- 
cisely state  the  ideas  which  influenced  him  on 
tills  subject.  For  the  existing  inconveniences 
of  this  place,  and  the  want  of  accommodation 
to  whicQ  Congress  was  exposed,  he  did  not  con- 
sider the  inhabitants  of  Washington  in  the  least 
to  blame.  The  causes  from  which  these  flowed, 
it  was  not  in  their  power  to  controL  They 
arose,  in  a  great  measure,  from  the  city  being 
sorrDunded  by  seats  of  trade,  which  naturally 
repressed  its  rise  here.  Those  inconveniences 
were,  he  believed,  of  a  nature  not  to  be  cured 
by  time,  and,  if  there  was  no  constitutional 
obstacle,  it  would  be  the  best  policy  to  remove 
immediately.  He  contended  tiiat  no  constitu- 
tional obstacle  did  exist.  On  the  contrary,  he 
was  of  opinion  that  it  was  the  duty  of  the  Le- 
gislature, in  case  the  public  good  required  it,  to 
remove  the  seat  of  Government.  He  believed 
that  this  place  would  not  long  remain  tiie  seat. 
The  members  of  the  Government  will  become 
tired  of  remaning  here,  when  they  are  convinced 
that  the  inconveniences  which  tiiey  experience 
win  not  promote  the  advantage  even  of  their 
posterity.  The  single  question  then  is,  whether 
leas  inconvenience  will  be  produced  by  an  im- 
mediate or  a  protracted  removd.  He  was 
dearly  of  opinion  that  the  inconvenience  of  re- 
moving, at  this  time,  would  be  less  than  at  a 
fatore  day.  He  concluded  by  saying,  that  he 
should  not,  himself  have  brought  forward  this 
measure  at  the  present  time.  He  would  have 
waited  for  more  conclusive  proofs  of  the  insu- 
perable inconvenienoes  attending  a  residence  at 
this  place,  when  opinions,  at  present  variant, 
woold  be  more  united. 

Mr.  Jackson  said,  the  gentleman  from  Penn- 
sylvania (Mr.  Maolat)  had  picked  a  hole  in  the 
MS,  and  what  effect  it  would  produce,  he  could 
not  pretend  to  sa^.  If  the  word  *' Baltimore'* 
bad  been  suffered  to  remain,  it  would  have  been 
refected  by  a  large  majority. 

Mr.  J.  then  went  at  some  length  into  a  view 
of  the  unconstitutionality  of  a  removal,  and  the 
happy  situation  of  Washington  for  the  seat  of 
the  GoTemment.    He  said  that  he  was  far  from 


being  friendly,  in  the  first  instance,  to  this 
measure,  which  might  be  called  the  hobby-horse 
of,  perhaps,  the  most  illustrious  man  that  ever 
lived.  But,  once  adopted,  it  became  sacred  in 
his  eyes ;  and  nothing  short  of  an  act  of  God,  in 
tiie  fihape  of  an  earUiquake,  a  plague,  or  some 
other  fatal  scourge,  would  justify  a  removal; 
and,  he  trusted,  that  unless  some  such  act  oc- 
curred, this  would  be  the  last  time  the  measure 
was  proposed. 

The  time  would  come,  though  he  hoped  to 
Grod  neither  his  children  nor  his  children's 
children  would  live  to  see  it,  when  the  popula- 
tion on  this  side  of  the  Mississippi  would  pass 
that  river,  and  when  the  seat  of  Government 
would  be  translated  to  its  banks.  Centuries 
would,  however,  elapse  before  that  period  ar- 
rived. 

Mr.  Andsbsok  said,  there  was  no  such  word 
in  the  constitution  as  "  permanent,"  applied  to 
the  seat  of  Government;  nor  did  the  constitu- 
tion prohibit  the  removal  of  it  when  the  public 
interest  should  require  it.  Believing  that  such 
would  bo  the  experience  of  the  inconveniences 
of  the  place,  that  Congress  would  certainly  re- 
move within  five  years,  he  was  for  taking  that 
step  now.  The  ill  accommodation  of  the  place 
was  manifest  to  every  man ;  nor  did  he  believe 
that  time  would  cure  the  evil.  Such  losses^ 
however,  as  should  be  sustained  by  the  proprie- 
tors, he  was  ready  to  remunerate.  This  was 
the  least  expensive  course  which  could  be  pur- 
sued, as  to  make  the  necessary  improvements  in 
this  place  will  require  at  least  the  annual  sum 
of  fifty  thousand  dollars  for  twenty  years  to 
come,  and  at  least  thirty  thousand  dollars  a  year 
to  keep  the  public  buildings  in  a  state  of  repair. 
In  addition  to  this  immense  expense  was  to  be 
added,  the  great  loss  of  time  which  arose  from 
the  inconvenient  arrangements  of  the  place,  and 
the  consequent  expenditure  of  public  money. 
For  these  reasons,  Mr.  A.  said,  he  should  give  a 
decided  vote  in  f&vor  of  the  bilL 

Mr.  Jackson  remarked,  that  the  gentieman 
from  Tennessee  ought,  in  forming  his  opinion 
of  the  constitutioncJity  of  removing  the  seat  of 
Government,  to  attend  as  well  to  the  laws  passed 
by  Congress  on  the  subject,  as  to  the  provisions 
of  the  constitution  itself.  [Mr.  J.  here  read  the 
article  of  the  constitution  on  the  subject.]  He 
said  that,  according  to  the  rigid  construction  of 
this  provision,  it  excluded  altogether  a  tempo- 
rary seat,  after  this  part  of  the  constitution  was 
carried  into  effect.  Under  this  constitutional 
provision,  Congress  passed  an  act  on  the  6tii  of 
July,  1790,  not  more  than  a  year  and  a  half 
after  the  first  meeting  of  the  Legislature,  and 
when  many  of  the  members  of  that  body  had 
been  members  of  the  convention,  and  mights 
therefore,  be  presumed  to  be  the  best  acquainted 
with  the  true  meaning  of  the  constitution.  This 
act  fixed  a  temporary  and  a  permanent  seat  of 
Government.  [Mr.  J.  read  it.]  He  then  asked, 
can  any  thing  be  more  clear  and  explicit  f  Does 
it  not  show,  in  terms  of  unequivocal  meanin^^ 
that  it  was  the  opinion  of  the  men  best  qualifiM 
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to  dccido,  that  the  deat  of  Government,  once 
fixed  under  the  provision  of  the  constitation, 
most  bo  permanent  ?  It  was  not  then  ima^ned 
that  Uic  Government  onght  to  be  travelling 
about  from  post  to  pillar,  according  to  the  pre- 
valence of  this  or  that  party  or  faction.  All  the 
ideas  of  that  day  were  hostile  to  this  wheelbar- 
row kind  of  Government. 

Mr.  Wbioht  contended  that,  while  the  con- 
stitation had  sacredly  and  irrevocably  fixed  the 
permanent  seat  of  Government  in  this  place, 
Congress  might  make  some  other  place  the  tem- 
porary scat 

Mr.  Anderson  said,  that  all  that  the  law 
passed  by  Congress  proved  was,  that  Congress, 
and  not  the  constitation,  had  declared  this  place 
tiie  permanent  seat.  This  law,  like  other  laws, 
was  sabject  to  repeal 

Mr.  Adams  wished,  on  this  sabject,  to  be  ex- 
plicit.   He  asked  what  was  the  meaning  of  the 
article  of  the  constitation  on  this  point,  and  all 
the  laws  of  Congress  passed  ander  it  ?    From  the 
formation  of  the  constitation  nntil  the  removal 
of  the  Government  to  this  place,  bat  one  senti- 
ment had  existed,  which  was,  that  the  seat  of 
the  Government  once  fixed  under  the  constitu- 
tion^ became  the  permanent  seat.    As  to  the 
idea  of  the  gentleman  from  Maryland,  who  says 
this  is  the  permanent  seat  while  Congress  are 
going  from  one  plac&  to  another,  he  could  not 
understand  it    The  constitution  says,  the  place 
fixed  on  by  Congress,  on  the  cession  of  junsdic- 
tion  by  the  States,  shall  be  the  seat  of  Govern- 
ment   The  idea  of  a  temporary  seat  implies, 
necessarily,  two  seats  of  Government.    But  the 
expression  in  the  constitution  is  **seat,'*  and 
that  implies  only  one  seat    The  reason  of  this 
provision  of  the  constitution  is  obvious.    As 
the  gentleman  from  Georgia  has  very  justly  ob- 
served, the  Government  had  been  driven  from 
post  to  pillar.    The  question,  what  place  should 
DC  the  sent  of  Government,  had  never  presented 
itself  without  enkindling  violent  feelings;  and 
it  was  supposed  that  the  question  would  continue 
to  distract  our  public  councils,  until  some  per- 
manent seat  of  Government  was  fixed.   To  carry 
this  into  effect,  the  constitution  interposed,  and 
aaid,  ten  miles  square  shall  be  given  to  Congress, 
where  their  power  shall  be  sovereign,  and  that 
shall  be  the  seat  of  Government    Why  give 
this  exclusive  legislation,  if  their  residence  is  not 
to  be  permanent?    Would  it  not  be  the  acme 
of  the  ridiculous,  for  Congress  to  go  to  Fhiladel- 
phia.  and  still  continue  to  exercise  exclusive 
legislation  here  ?    Let  us  now  turn  to  the  acta 
of  Congress,  and  the  proceedings  had  under 
them.    [Mr.  A.  here  read  the  act  of  Congress 
fixing  the  seat  of  Government.]    It  will  appear 
that  it  was  the  intention  of  Congress  that  this 
should  be  the  permanent  seat  of  Hie  Govern- 
ment, from  the  public  buildings  erected.    Thus 
much  as  tx)  the  understanding  of  the  Govern- 
ment   Now,  as  to  the  meaning  of  Maryland  and 
Virginia,  who  gave  up  the  territory,  and  also 
gave  considerable  sums  of  monev  for  its  im- 
provement   Could  this  have  possibly  been  done 


under  the  contemplation  that  Congress  would 
come  here,  and,  after  staying  three  or  four  years, 
run  off  to  different  Quarters  of  the  Union  ? 

Now  then,  after  Uiis  uniform  opinion,  enter- 
tained by  Congress,  by  the  States  of  Maryland 
and  Virginia,  and  by  every  man  who  has  ex- 
pressed an  opinion  on  the  subject,  until  within 
a  few  years  past,  are  we  to  be  told  that  it  is 
possible  to  give  a  different  construction  to  the 
constitation  ?  If  any  thing  can  fa,  a  meaning  to 
words,  every  thing  which  has  occurred  to  this 
day,  unites  to  decide  this  the  permanent  seat  of 
the  Government.  These,  said  Mr.  A.,  are  my 
ideas.  On  the  ground  of  expediency,  if  it  were 
adnutted  as  applicable  to  the  present  question, 
I  would  not  unaertake  to  say  whether  this  is  the 
most  proper  place  for  the  residence  of  the  Gov- 
ernment Nor  will  I  say  that  Congress  could 
not,  consistently,  remove  in  consequence  of  an 
act  of  God;  that  implies  force,  to  which  all 
human  institutions  must  give  way.  But,  say 
gentlemen,  if  we  remove,  we  must  indemnify 
the  proprietors.  But  why  indemnify  if  the  con- 
stitution does  not  make  tnis  the  permanent  seat 
of  Government,  as  it  has  been  understood  to  be 
by  every  body  until  this  day?  Where  is  Uie 
propriety  of  indemnifying  the  holders  of  prop- 
erty here,  if  this  is  not  the  permanent  seat,  more 
than  proprietors  in  Philadelphia  or  New  York, 
where  Congress  formerly  met  ?  This  very  argu- 
ment, urged  by  the  advocates  of  the  bill,  shows 
that  the  constitution  has  made  this  the  perma- 
nent seat.  As  to  the  idea  of  some  gentlemen, 
of  granting  millions  for  an  indemnity,  the  thing 
is  impossible;  it  cannot  be  done;  the  people 
will  not  suffer  it 

Mr.  Datton  replied  to  some  of  the  remarks 
made  in  the  course  of  the  debate,  principally 
for  the  purpose  of  explaining  his  previous  ob- 
servations. 

When  the  question  was  taken,  on  ordering  the 
bill  to  a  third  reading,  and  passed  in  the  nega- 
tive—yeas 9,  nays  19,  as  follows: 

Ybas. — ^Messrs.  Anderaoxi,  Armstrong,  Brecken- 
ridge,  Bradley,  Maclay,  Plumer,  Stone,  Tracy,  and 
Worthington. 

Nats. — Messrs.  Adams,  Baldwin,  Cocke,  Dayton, 
Franklin,  HUlhoase,  Jackson,  Logaiii  Nicholas, 
Olcott,  Pickering,  I.  Smith,  S.  Smi^  J.  Smith  of 
Ohio,  J.  Smith  of  New  York,  Sumter,  Yenable, 
White,  and  Wright 

So  the  bill  was  lost 


TniSDAT,  March  20. 
Wreck  and  Capture  of  the  Frigate  Philadelphia, 

The  following  Message  was  received  from  the 
Pbbsidbnt  of  thb  Unitxd  Btatks  : 

To  the  SenaU  mtd  Saute  of 

RqfreemUaiivet  of  ike  United  States: 
I  commomcate  to  Congress  a  letter  from  CapCaia 
Bainbridge,  oomnumder  of  the  Philadelphia  frigate, 
ii^orminff  us  of  the  wreck  of  that  vessel  on  the  coast 
of  Tripoli,  and  that  himself,  his  officers,  and  men,  had 
fallen  into  the  hands  of  the  Tripolitans.  This  acd- 
dent  renders  it  expedient  to  increase  our  force  and  en- 
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hzge  oar  expanses  in  the  Mediterranean  beyond  what 
the  hut  appropriation  contemplated.  I  reoommend, 
therefise,  to  the  conindfiration  of  CongrMa^  such  an 
iddition  to  that  appropriation  ae  they  may  think  the 
BDgeoxj  requires.  TH.  JEFFEBSON. 

Mabch20^  1804. 

The  Message  and  pq>erB  therein  referred  to 
v«re  read,  and  ordered  to  lie  for  considera- 
tioii. 


TuxsDAT,  Maroh  27, 
AdjaummenL 

A  message  from  the  Hoiue  of  Representativ ea 
informed  &e  Senate  that  the  Honae,  having 
finished  the  business  before  them,  are  about  to 
a^um  to  the  first  Monday  in  November  next. 

The  Pbbsidknt  then  adjourned  the  Senate  to 
the  first  Monday  in  November  next 
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MoHDAT,  Ootober  17, 1808. 

ThiB  being  the  day  appointed  by  a  Proclama- 
tion of  the  Preradent  of  the  United  States,  of  the 
rixteenUi  of  Jnly  last,  for  the  meeting  of  Gon- 
ffreas,  the  following  members  of  the  Honse  of 
Bepresentatiyes  appeared,  produced  their  ere- 
dentialB,  and  took  their  seats,  to  wit : 

JFVom  New  ^an^MAirtf— Silas  Betton,  Clifton  Clag- 
gett,  Dayid  Hough,  Samnel  Hunt,  and  Samuel  Ten- 
ney. 

From  JtfoiMidbaitattf—Phannel  Bishop,  Manasseh 
Cutler,  Jacob  Crowninahield,  Richard  Cntts,  Thomas 
Dwiffht,  WOliam  Enstis,  Seth  Hastings,  Nahum 
Hit^ell,  Ebenezer  Seaver,  William  Stedman,  Samnel 
Taggart,  Joseph  B.  Yaraom,  Peleg  Wadswoiih,  and 
Lemuel  Williams. 

From  Shode  iWoiMf— Nehemiah  Knight,  and  Joseph 
Stanton. 

From  CoMMdiettf—Samnel  W.  Dana,  John  Dayen- 
port,  Calvin  Goddard,  Roger  Griswold,  and  John  C. 
Smith. 

From  Vermoni — William  Chamberlin,  Martin  Chit- 
tenden, James  Elliot,  and  Gideon  Olin. 

FVom  New  Fori;-— Gaylord  Griswold,  Josiah  Has- 
bronck,  Henry  W.  Livingston,  Andrew  McCord,  Sam- 
nel L.  MitchOl,  Beriah  Palmer,  Thomas  Sammons, 

*  LIST  OF  BEPBESENTATIYES. 

New  £rampeMre.—8WM  Betton,  Clifton  Claggett,  David 
Hongb,  Bamnel  Hunt,  Samnel  Tenney. 

F«rfiumt— WUllam  Chamberlain,  M.  Chittenden,  James 
BUiot,  Gideon  Olln. 

JfaeMcAifMMs.— Phannel  Bishop,  Jaoob  Crowninshield, 
Ifansiwh  OuUer,  Richard  Cntts,  Thomas  Dwlgbt,  WUUam 
Bnstia,  Seth  WaiiringK,  Simeon  Lamed,  Silas  L«e,  Nahnm 
Mitchell,  Eben.  Beaver,  Tompaon  J.  BUnner,  WUUam  Sted- 
man,  Samnel  TSggart,  Saipnel  Thatdier,  Joseph  B.  Tamnm, 
P.  Wadsworth,  Lemuel  WUllama. 

Shode  JalafKl.— 17ehemiah  Knight,  Joseph  Stanton. 

CbAWScMoiA— Simeon  Baldwin,  Samnel  W.  Dana,  John 
Davenport,  Calvtn  Ooddard,  Soger  Griswold,  John  Cw  Smith, 
Benjamin  TWmadgei 

New  Forl^— €^ige  Clinton,  Ctoorge  Griswold,  Josiah 
Haabronck,  H.  W.  livlngston,  Andrew  MoCord,  Samnel  L. 
Mltohill,  Bexiah  Palmer,  John  Patterson,  Oliver  Pholpa, 
Samnel  Biker,  Brastos  Boot,  Peter  SaiUj,  Thomas  Simmons, 
Joshna  Sands,  David  Thomas,  George  Tibbits,  Philip  Van 
Oortlandt,  Killlan  K.  Tan  Bensselaer,  Daniel  0.  Yerplanck. 

New  Jersey.— Adam  Boyd,  Ebeneier  Elmer,  William 
Helms,  James  Mott,  James  Sloan,  Henry  Southard. 

PefMisyfoofito.— Isaac  Anderson,  David  Bard,  Bobt  Brown, 
Thomas  Bonds,  Joseph  Clay,  Frederick;  Conrad,  Woo.  Find- 
lay,  Andrew  Gregg,  John  A  Hanna,  Joseph  Heister,  John 
Hoge,  Michael  Lelb,  John  B.  Lncas,  Jna  Boa,  Jacob  Bich- 


Joshna  Sands,  David  Thomas,  Philip  Van  Cortlandt, 
and  Daniel  C.  Yerplanck. 

FVom  Petmtylvama — ^Isaao  Anderson,  David  Bard, 
Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  Wil- 
liam Findlay,  Andrew  Gregg,  John  A.  Hanna,  Joseph 
Heister,  William  Hoge,  Michael  Leib,  John  Boa, 
Jaoob  Richaids,  John  Smilie,  John  Stewart,  Isaac 
Van  Home,  and  John  WhitehilL 

From  Delaware — CsBsar  A.  Rodney. 

From  Maryfamd — John  Campbell,  Wm.  McCreery, 
Nicholas  R.  Moore,  Joseph  H.  Nicholson,  and  Hiomas 
Plater. 

From  Vhyinia — Thomas  Claiborne,  Matthew  Clay, 
John  Dawson,  John  W.  Eppos,  Peterson  Goodwyu, 
Edwin  Gray,  Thomas  Griffin,  David  Hofanes,  John 
G.  Jackson,  Walter  Jones,  Joseph  Lewis,  ran., 
Thomas  liCwis,  Anthony  New,  Thomas  Newton,  inn., 
John  Randolph,  Jan.,  Thomas  M.  Randolph,  John 
Smith,  James  Stephenson,  and  Philip  R.  Thompson. 

From  Kentucky — George  Michael  Bedinger,  John 
Boyle,  John  Fowler,  Matthew  Lyon,  Thomas  Sanford, 
and  Matthew  Walton. 

From  North  Carolina — Nathaniel  Alexander,  Willis 
Alston,  jnn.,  William  Blackledge,  James  Holland, 
William  Kennedy,  Nathaniel  Macon,  Richard  Stan- 
ford, Marmadnke  Williams,  Joseph  Winston,  and 
Thomas  Wynns. 

ards,  John  Smilie,  John  Stewart,  Luao  Van  Hone,  John 
WhitehilL 

Dtiaware. — Cesar  A  Bodney. 

Jfaryfofid.— John  Archer,  Walter  Bowie,  John  Campbell, 
John  Dennis,  William  MeCreeiy,  Nicholas  B.  Moore,  Joseph 
H.  Nicholson,  Thomas  Plater. 

F<r^to.— Thomas  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  John  Dawson,  John  W.  Eppes,  Edwin  Gray,  Thomas 
Griffin,  David  Holmes,  John  Gea  Jackson,  Walter  Jonea, 
Joseph  Lewis,  Andrew  Moore,  Anthony  New,  Thomas  New- 
ton, John  Bandolph,  Thomas  M.  Randolph,  John  Smith, 
James  Stephenson,  Philip  B.  Thompson,  Abram  Trigg,  Alex- 
ander Wilson. 

North  OaroUna.—lS.  Alexander,  Willis  Alston,  Jr.,  Wm.  Bb 
Blackledge,  James  Gillespie,  James  Holland,  William  Ken- 
nedy, Nathaniel  Maoon,  Samuel  D.  Pnrvianoe,  Richard  Stan- 
fbrd,  Marmadnke  Williams,  Joseph  Winston,  Thomas  Wynns. 

Sovih  aYroMfui.--Willlam  Bntlor,  Levi  Casey,  John  B. 
Earle,  Wade  Hampton,  Bei^amin  Hnger,  Thomas  Lowndesi 
Thomas  Moore,  Richard  Wynn. 

Oeorifia.— Joseph  Bryan,  Peter  Early,  Samnel  Hammond, 
Daniel  MeriweUier. 

jneeieeippL—Wmua  Lattimore. 

Tenneeeee."  G.  W.  CampbeU,  Wm.  Dickson,  John  Rhea. 

Kentuckff. — Geo.  M.  Bedinger,  John  Boyle,  John  Fowler, 
Matthew  Lyon,  Thomas  Sanlbrd.  Matthew  Walton. 

(M<o.— Jeremiah  Morrow. 
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From  Te$mes»»— George  Wftahiogton  Campbell, 
Wniiam  DickflOD,  and  John  Rhea. 

Fnm  Simik  Cbra2Mk»— William  Builer,  Leri  Casey, 
John  Earle,  Wade  Hampton,  Benjamin  Hnger,  Thomas 
Moore,  and  Richard  Winn. 

/VoM  Qlso— Jeremiah  Morrow. 

And  a  quomm,  consisting  of  a  majority  of  the 
whole  number,  being  present,  the  Honse  pro- 
ceeded, by  bidlot,  to  the  choice  of  a.  Speaker ; 
and  upon  examining  the  ballots,  a  m^ority  of 
the  Totes  of  the  whole  Hoose  was  found  to  be 
in  favor  of  Nathanisl  Maoon,  one  of  the  Rep- 
resentatives from  the  State  of  North  Carolina : 
Wherenpon,  Mr.  Maoon  was  oondacted  to  the 
chair,  fnom  whence  he  made  his  acknowledg- 
ments to  the  Honse,  as  follows: 

**  Gemtlemm :  Accept  my  unfeigned  thanks  ix  the 
honor  which  yon  have  conferred  on  me.  The  task 
which  yon  have  assigned  me  will  be  undertaken  with 
great  diffidenee,  bat  my  utmost  endeavors  shall  be 
exened  to  diacharse  the  duties  of  the  Chair  with 
fidelity.  In  executmg  the  rules  and  orders  of  the 
Houae,  I  shall  rdy  wiUi  confidence  on  the  liberal  and 
candid  sopport  of  the  House." 

The  House  prooeeded.  in  the  same  manner,  to 
the  appcnntment  of  a  Clerk ;  and  upon  examin- 
ing ^e  ballots^  a  minority  of  the  votes  of  the 
whole  Honse  was  found  in  favor  of  Jomr  Beck- 


The  oath  to  support  the  Constitution  of  the 
United  Stateo,  as  prescribed  by  the  act  entitled 
*^  Ap  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,  *^  was  administered 
by  Mr.  Nicrolbon,  one  of  the  Representatives 
from  the  State  of  Maryland,  to  the  Spbakxb  ; 
and  then  the  same  oath  or  affirmation  was  ad- 
ministered by  Mr.  Spkakxb  to  all  the  members 
present 

William  LiTTXifOBB  haying  also  appeared,  as 
the  Delegate  from  the  Mississippi  Territory,  the 
aaid  oath  was  administered  to  him  by  the 
Spbajkzb. 

The  same  oath,  together  with  the  oath  of 
office  prescribed  by  the  said  recited  act,  was 
also  a^inistered  by  Mr.  Spkaksb  to  the  Clerk. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  aasembled,  and  have  elected  Nathaniel 
Maooit,  one  of  the  Representatives  for  North 
Carolina,  their  Speaker :  and  that  the  Clerk  of 
this  House  do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  thatii  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business ;  and  that,  in 
the  abeenoe  of  the  Yiox  Pbesidkrt  of  the  United 
States,  the  Senate  have  elected  the  Honorable 
Jomr  0BOWK  their  President,  pro  tempore, 

Beeoleed^  That  Mr.  J.  Randolph,  jun.,  Mr.  R. 
GsbwOld,  and  Mr.  Nicholson,  be  appointed  a 
oonuniUeeon  the  part  of  this  House,  Jointly, 
with  such  committee  as  ma^  be  appointed  on 
the  part  of  the  Senate,  to  wait  on  the  President 
of  the  United  Statee/and  inform  him  that  a 
quorum  of  the  two  Houses  is  assembled,  and 
readv  to  receive  any  communicatioiiB  he  may 
be  pleased  to  make  to  them. 


A  message  from  the  Senate  informed  the 
House  that  Uie  Senate  have  appointed  a  com- 
mittee on  their  part,  Jointly,  with  the  committee 
appointed  on  the  part  of  this  House,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  assem- 
bled, and  ready  to  receive  any  communications 
he  may  be  pleased  to  make  to  them. 

Beeohed,  That  unless  otherwise  ordered,  the 
daUy  hour  to  which  the  House  shaU  stand  ad- 
journed, during  the  present  seesion,  be  eleven 
o^clock  in  the  forenoon. 

Mr.  John  Randolph,  Jr.,  from  the  Joint 
committee  appointed  to  wait  on  the  President 
of  the  United  States,  and  notify  him  that  a  quo- 
rum of  the  two  Houses  is  assembled,  and  ready 
to  receive  any  communication  he  may  be  pleased 
to  make  to  them,  reported  that  the  committee 
had  performed  that  service,  and  that  the  Presi- 
dent had  signified  to  them  that  he  would  make 
a  communication  to  this  Qouse,  to-day,  in 
writing. 

A  communication  was  received  from  the 
Pbicsident  of  the  United  Statbb  to  the  two 
Houses  of  Congress.  The  said  communication 
was  read,  and  referred  to  the  committee  of  the 
whole  House  on  the  state  of  the  Union.  [See 
Senate  proceedings  of  this  date,  for  the  Message. 
ante  page  4.] 

Tuesday,  October  18. 

Several  other  members,  to  wit :  from  Penn- 
sylvania, John  B.  0.  LnoAs;  from  Maryland, 
Daniel  Heisteb  ;  from  Virginia,  John  Olop- 
TON,  and  John  Tbiog;  from  North  Carolina, 
Samitel  D.  Pubvianob  ;  and  from  Georgia,  Da- 
vid Mbbiwbthbb,  appeared  produced  their  cre- 
dentials, were  qualified,  and  took  their  seats  in 
the  House. 

PreMenfe  Menage. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union ;  and, 
after  some  time  spent  therein,  the  Committee 
rose  and  reported  the  following  reaolations : 

1.  Jietolvedy  That  so  mnch  of  the  Preddent's  Mes- 
sage as  relates  to  the  regalations  proper  to  be  obserred 
by  foreign  aimed  vessels  within  the  jnrisdiction  of 
the  United  States ;  to  the  restraiiiing  of  our  citizens 
from  enteriog  into  the  service  of  the  belligerent  powers 
of  Europe ;  and  to  the  exacting  from  all  nations  the 
observance,  towards  onr  vessels  and  citizens^  of  those 
principles  and  praotioes  which  all  civilised  people  ac- 
knowledge ;  be  referred  to  a  select  committee. 

2.  JRaolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  adopting  of  measures  for  pre- 
venting the  flag  of  the  United  States  from  being  need 
by  vessels  not  really  American,  be  referred  to  the 
Committee  of  Commerce  and  Manufactares. 

8.  Ruclttdy  as  the  opinion  of  this  committee,  That 
so  much  of  the  Message  of  the  President  of  the  United 
States  as  relates  to  onr  finances,  ought  to  be  re- 
ferred to  the  Committee  of  Ways  and  Meana 

The  House  proceeded  to  consider  the  sud 
resolutions,  and  tlie  same  being  again  read, 
were  agreed  to  by  the  House. 

Ordered^  That  Mr.  John  Raitdolpb:,  Jr.,  Mr. 
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Nicholas  R  Moobe,  Mr.  Gatlobd  Gbiswold, 
Mr.  Obowninshikld,  Mr.  Blaokledok,  Mr. 
BoDNST,  and  Mr.  John  Rhxa,  of  Tennessee,  be 
appointed  a  committee  porsnant  to  the  nrst 
resolution. 


Wbdnudat,  Ootobbb  19. 

Another  member,  to  wit  Pbteb  Eablt, 
IVom  Georgia,  wpeiSred,  proanoed  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the 
Honae. 

Kimning  for  Sdi^MuL  Adamt. 

Mr.  J.  Rahdoi^ph  observed  that  it  had  Utely 
been  announced  to  the  public  that  one  of  the 
earliest  patriots  of  the  Revolution  had  paid  his 
last  debt  to  nature.  He  had  hoped  that  some 
other  gentleman,  better  qualified  for  the  task, 
would  have  undertaken  to  call  the  attention  of 
the  House  to  this  interesting  event  It  could 
not,  indeed,  be  a  matter  of  deep  regret  that  one 
of  the  first  statesmen  of  our  country  has  de- 
scended to  the  grave  ftill  of  years  and  Ml  of 
honors ;  that  his  character  and  fame  were  put 
beyond  the  reach  of  that  time  and  chance  to 
which  every  thing  mortal  is  exposed ;  but  it  be- 
came the  House  to  cherish  a  sentiment  of  ven- 
eration for  such  men— since  such  men  are  rare — 
and  to  keep  sdive  the  spirit  to  which  they  owed 
the  constitution  under  which  they  were  then 
deliberating.  This  great  man,  the  associate  of 
Hancock,  shared  with  him  the  honor  of  being 
proscribed  by  a  flagitious  ministry,  whose  object 
was  to  triumph  over  the  liberties  of  their  coun- 
try^  bv  trampling  on  those  of  her  colonies. 
With  his  great  compatriot  he  made  an  early 
and  decided  stand  against  British  encroachment, 
whilst  souls  more  timid  were  trembling  and 
irresolute.  It  is  the  glorious  privilege  of  minds 
of  this  stamp  to  give  an  impulse  to  a  people  and 
fix  the  destinv  of  nations. 

Mr.  R.  said,  that  he  felt  himself  every  way 
nnequal  to  the  attempt  of  doing  justice  to  the 
ments  of  their  departed  oountryman.  Galled 
upon  by  the  occasion  to  say  something,  he  could 
not  have  said  less.  He  would  not,  by  any  poor 
eulogimn  of  h^  enfeeble  the  sentiment  wnidi 
pervaded  the  House,  but  content  himself  with 
moving  the  following  resolution : 

Metol9$dt  umaumtnuljff  That  this  Hovm  is  penetn- 
led  with  a  lUl  sense  of  the  eminent  services  rendered 
to  his  conntiy  in  the  most  ardnons  times  by  the  late 
Samndl  Adains,  deoessed ;  and  that  the  memben  theore- 
of  wear  crape  on  the  left  arm  for  one  month,  in  testi- 
meny  of  ttie  national  gratitnde  and  reverence  towards 
Ae  memoiy  of  that  imannted  and  iUnstrimis  patriot 

Mr.  Eluott  spoke  as  follows : 

Mr.  Speaker:  If  any  apology  could  be  ne- 
oessary  for  a  new  member,  unversed  in  Parlia- 
mentwy  proceedings,  to  offer  for  rising  so  early 
in  the  session,  it  would  be,  that  the  topic  which 
arrests  his  attention  is  connected  with  the  illus- 
trious and  ever  memorable  name  of  Samuel 
Adams.  The  eloquence  of  the  gentleman  fh)m 
Virginia  I  shall  not  attempt  to  rival ;  his  re- 
marks were  peculiarly  impressive,  and  the  more 


so  from  his  remarking  that  he  was  unable  to  do 
justice  to  the  subject.  I  have  been  extremely 
affected  by  his  calling  the  attention  of  the  House 
to  the  circumstance  that  the  name  of  that  patri- 
ot was  united  with  that  of  John  Hancock,  in  an 
exemption  from  the  general  pardon  which  the 
British  €k)vemment  offered  to  those  American 
revolutionists,  whom  they  dared  to  style  rebels. 
The  longer  I  should  address  the  House  upon 
this  sul^ect,  the  more  feeble  would  be  my 
language,  as  the  greater  would  be  my  sennbility. 
I  smdl,  therefore,  only  further  observe,  that  I 
shall  most  cordiall)^  support  the  motion  of  the 
gentleman  from  Virginia. 

The  question  was  then  taken  up  on  Mr.  Ran- 
dolph's motion:  which  was  agreed  to  unani- 
moudy. 

Mr.  NioHOLSOV  observed  that,  on  occasions 
like  the  present,  it  had  been  usual  for  the  House 
to  adjourn.  He,  therefore^  moved  an  acyoum- 
ment ;  which  was  carried. 


Thursdat,  Ootobbb  80. 

Several  other  members,  to  wit :  fh>m  Massa- 
chusetts, Samubl  Thatohbb  ;  from  New  York, 
John  Smith;  and  from  Maryland,  John  Asohbb, 
appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats  in  the  House. 

The  B.ouse  then  proceeded,  by  ballot,  to  the 
appointment  of  a  Onaplain  to  Oongress,  on  the 
part  of  this  House ;  and,  upon  examining  the 
baUots,  a  majority  of  the  votes  of  the  whole 
House  was  found  in  fkvor  of  the  Rev.  Whxiax 
Pabkinbon. 


Fbidat,  October  81. 

Two  other  members,  to  wit:  from  New  York, 
John  Pattbbson  and  Ebastus  Root,  appeared, 
produced  their  credentials,  and  took  their  seats 
m  the  House. 

Ee9ohedy  That  the  resolution  of  the  tenth  of 
December,  one  thousand  eight  hundred  and  one, 
au^orizing  Thomas  Glaxton  to  employ  an  addi- 
tional assistant,  two  servants,  and  two  horses, 
be,  and  the  same  is  hereby,  continued  in  force 
during  this  and  the  next  session  :  and  that  the 
said^iomas  Glaxton  be  allowed  a  fhrther  sum 
of  one  dollar  and  twentr-five  cents,  to  be  paid 
in  like  manner,  to  enable  him  to  increase  the 
number  of  his  attendants. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  the  Rev. 
Dr.  Gantt,  a  Ohaplain  to  Congress^  on  their 
part 

Satubbat,  October  88. 
AppropriaHan  f&r  the  Louuiana  TVwIy. 
The  fbllowing  Message  was  received  firom  the 

PBBSmBNT  OF  THB  UnITBD  StATBB  : 

lb  ths  SenaU  and  S<m$€  of 

lUpreientaiivet  of  the  United  StaUe  : 
In  my  communication  to  yon  of  the  17th  instant 
I  informed  yon  that  oonvention«  had  been  entered 
into  with  the  Oovomment  of  France  for  the  cearion 


DEBATES  OF  GONGBESS. 


53 


1808.] 


The  Lauiiiana  Treaty, 


[H.  or  R. 


orLoouiana  to  the  United  States.  TheM,  with  the 
idHDe  and  ooneent  of  the  Senate,  having  now  heen 
TBtified,  and  my  ratifieatlon  exchanged  for  that  of 
the  First  Consol  of  Fiance,  in  doe  form,  they  are 
eommnnicated  to  yoa  for  consideration  inyonr  legis- 
lative capacity.  Yon  will  ohseire  that  some  im- 
portant conditions  cannot  be  carried  into  execution, 
bat  with  the  aid  of  the  Legislature ;  and  that  time 
presses  a  decision  on  them  withoot  delay. 

The  uHeiior  provisions,  ako  suggested  in  the  same 
eommumeation,  for  the  occupation  and  government 
of  die  ooontry,  will  call  for  early  attention.  Such 
information  rdative  to  its  government,  as  time  and 
disNnfe  have  permitted  me  to  obtain,  will  be  ready 
to  be  laid  before  you  wiUun  a  few  days.  But,  as  per- 
manent anangements  for  this  object  may  req[nire  time 
and  deliberation,  it  is  for  your  consideration  whether 
yoa  will  not,  iforthwith,  make  such  temporary  pro- 
visioDa  for  the  preservatioa,  in  the  meanwhile,  of 
order  and  tranquillity  in  the  country,  as  the  case 
may  iei|inre» 

TH.  JEFFERSON. 

Oor.  21,  1808. 

Mr.  HuoEB  hoped  the  reading  of  the  treaty 
and  oonrentiona  would  be  dispensed  with,  and 
that  they  would  be  printed  for  the  nae  of  the 
membera. 

Mr.  BajmoLFH  hoped  they  wonld  be  read. 

The  reading  of  ooorse  was  proceeded  with, 
whieh  being  muahed, 

Ifr .  IUjnK>ifH  moved  a  reference  of  the  Mes- 
aage,  and  of  the  doonments  aooompanying  it,  to 
the  whole  Hoose  on  Monday;  which  motion 
was  agreed  to  withont  a  division. 

Mr.  Rakdolph  begged  leave  to  sabmit  a  re- 
aolutioa,  arising  out  of  the  Message,  which  he 
hoped  would  be  considered  at  that  time,  for  the 
purpose  of  referring  it  to  the  same  committee  to 
whom  had  been  jost  referred  the  Message  : 

Jieeolmd,  That  provision  ooght  to  be  made  ftr  car> 
lying  into  efket  dte  treaty  And  convention  concluded 
ai  Pariym  the  80th  April,  1808,  between  the  United 
States  Of  America  and  the  French  Republic 

Referred  to  the  same  committee,  withont  a 
diviaioii. 


MoiiDAT,  October  24. 

The  Louiiiana  Treaty, 

Mr.  Gbibwou)  moved  the  following  resolu- 
tion: 

Reeohed,  That  the  Precident  of  the  United  States 
be  iwjnested  to  cause  to  be  laid  before  this  House  a 
9opy'of  the  treaty  between  the  French  Republic  and 
Spiun,  of  the  first  of  October,  one  thousand  eight 
hundred,  together  with  a  copy  of  the  deed  of  cession 
6om  Spain,  executed  in  pursuance  of  the  same  treaty, 
eooveying  Louisiana  to  France,  QS  any  such  deed 
exists ;)  also  copies  of  such  correspondence  between 
tiM  Government  of  the  United  States  and  the  Grov- 
emment  or  Minister  of  Spain,  (if  any  snch  corre- 
ipoodeaoe  haa  taken  place,)  as  will  show  the  assent 
or  fiaent  of  Spain  to  the  purchase  of  Louisiana  by 
the  United  States;  together  with  copies  of  such  other 
doeoments  aj  may  be  m  the  Department  of  State,  or 
say  other  Department  of  this  Government,  tending  to 
ascertain  whether  the  United  States  have,  m  fact, 
any  title  to  the  profinoe  of  Louisiana  by  the 


treaties  with  France  of  the  thirtieth  of  April,  one 
thousand  eight  hundred  and  three. 

Mr.  GsiswoLD  said  that,  by  adverting  to  the 
Message  of  the  President  respecting  the  treaty 
and  conventions  lately  concluded  between  the 
United  States  and  the  French  Government,  he 
found  that  the  President,  speaking  on  the  sub- 
ject, observes :  ^*  As  permanent  arrangements 
for  this  object  require  time  and  deliberation,  it 
is  for  your  consideration  whether  you  will  not 
forUiwith  make  such  temporary  provisions  for 
the  preservation,  in  the  meanwhile,  of  order 
and  tranquillity  in  the  country,  as  the  case  may 
require.'^  He  recommends  to  ihA  immediate  at- 
tention of  Congress  the  passage  of  some  tempo- 
rary laws.  This  being  the  case,  and  the  subject 
being  about  to  be  brought  before  the  Hous^  it 
became  important  that  they  should  know  dis- 
tinctly what  they  had  obtained  by  the  treaty ; 
and  whether  there  were  any  territory  belonging 
to  the  United  States  to  take  possession  of  or 
any  new  subjects  to  govern.  Inasmuch  as  if  no 
new  territory  or  subjects  were  acquired,  it<  was 
perfectly  idle  to  pass  even  temporary  laws  for 
the  occupation  of  the  one,  or  the  government 
of  the  other. 

In  the  treaty  lately  concluded  with  FranocL 
the  treaty  between  France  and  Spain  is  referred 
to ;  only  a  part  of  it  is  copied.  The  treaty  re- 
ferred to  must  be  a  public  treaty.  In  the  na- 
ture of  things  it  must  be  the  title-deed  for  the 
province  of  Louisiana.  The  Government  must 
have  a  copy  of  it.  As  there  is  but  a  part  recitr 
ed,  it  is  evidently  imperfect  It  becomes  there- 
fore necessary  to  be  nirniehed  with  the  whole, 
in  order  to  ascertain  the  conditions  relative  to 
the  Duke  of  Parma;  it  also  becomes  necessary 
to  get  the  deed  of  cession;  for  the  promise  to 
cede  is  no  cession.  This  deed  of  cession,  Mr. 
G.  also  presumed^  was  in  the  possession  of  Gov- 
ernment. It  was  also  important  to  know 
under  what  circumstances  Louisiana  is  to  be 
taken  possession  of,  and  whether  with  the  con- 
sent of  Spain,  as  she  is  stiU  possessed  of  it  K 
it  is  to  be  taken  possession  of  with  her  consent, 
the  possession  wuL  be  peaceable  and  one  kind 
of  provision  will  be  necessary ;  but  if  it  is  to  be 
taken  possession  of  in  opposition  to  Bpain,  a  dif- 
ferent provision  may  be  necessary.  From  these 
cotisiderations  he  thought  it  proper  in  the 
House  to  call  upon  the  Executive  for  Informix 
tion  on  this  point  Other  important  documents 
may,  perhaps,  likewise  be  in  the  hands  of  the 
President 

Mr.  Randolph  hoped  the  resolution  would 
not  be  agreed  to.  He  was  well  i^prized  of  the 
aspect  ^ich  it  was  in  the  power  of  ingenuity  to 
give  to  a  refusal,  on  the  part  of  that  House,  to 
require  any  information  which  gentlemen  might 
think  fit  to  demand  of  ti^e  Executive,  however 
remotely  connected  with  subjects  before  them. 
But  the  dread  of  imputations  which  he  knew 
to  be  groundless  should  never  induce  him  to 
swerve  from  that  line  of  conduct  which  his 
most  sober  Judgment  approved.  Did  he  indeed 
conceive  that  the  nation,  or  the  House,  enter- 
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tained  a  doabt  of  our  having  acquired  new  ter- 
ritorj  and  people  to  govern ;  conld  he  for  a  mo- 
ment believe  that  even  a  minority,  respectable 
as  to  numbers,  required  any  other  evidence  of 
this  fact  than  the  extract  from  the  treaty  which 
had  jnst  been  read,  he  would  readily  concur 
with  the  gentleman  from  Oonnecticut  in  asking 
of  the  Executive,  whether  indeed  we  had  a  new 
accession  of  territory  and  of  citizens,  or,  as 
that  gentleman  had  been  pleased  to  express 
himself,  snblects  to  govern.  He  hoped  the  gen- 
tleman would  excuse  a  small  variation  from  his 
own  phraseology,  nnce,  notwithstanding  the 
predilection  which  some  Governments  and  some 
gentlemen  manifested  for  this  form,  Mr.  R.  asJc- 
ed  for  himself  the  use  of  such  as  were  more 
familiar  to  American  ears  and  American  con- 
stitutions. 

The  Executive  has  laid  before  this  House  an 
instrument,  which  he  tells  us  has  been  duly  ra- 
tified, conveying  to  the  United  States  the  conn-, 
try  known  under  the  appellation  of  Louisiana. 
The  first  article  affirms  the  right  of  France,  to 
the  sovereignty  of  this  territory,  to  be  derived 
under  the  Treaty  of  St  Hdefonso,  which  it 
Quotes.  The  third  article  makes  provision  for 
tne  future  government,  by  the  United  States,  of 
its  inhabitants;  and  the  fourth  provides  the 
manner  in  which  this  territory  and  these  inha- 
bitants are  to  be  transferred  by  France  to  us. 
There  has  been  negotiated  a  convention,  be- 
tween us  and  the  French  Republic,  stating,  in 
the  most  unequivocal  terms,  that  there  does  ex- 
ist on  her  part  a  right  to  the  country  in  ques- 
tion, which  is  supported  by  the  strongest  pos- 
sible evidence,  and  pledging  herself  to  put  us 
in  possession  of  that  right,  so  soon  as  we 
shall  have  performed  those  stipulations,  on  our 
part,  in  consideration  of  which  France  has  con- 
veyed to  us  her  sovereignty  over  this  country 
and  people.  From  the  nature  of  our  Govern- 
ment, these  stipulations  can  only  be  fulfilled  by 
laws  to  the  passing  of  which  the  Legislature 
alone  is  competent.  And  when  these  laws  are 
about  to  be  passed,  endeavors  are  made  to  im- 
pede, or  frustrate,  the  measure,  by  setting  on 
foot  inquiries  which  mean  nothing,  or  are  un- 
connected with  the  subject,  and  this  is  done  by 
those  who  have  always  contended  that  there 
was  no  discretion  vested  in  this  House  by  the 
constitution,  as  to  carrying  treaties  into  effect. 
If,  sir,  gentiemen  believe  that  we  must  event- 
ually do  that  which  rests  with  us,  towards 
effecting  this  object,  to  what  purpose  is  this  in- 
quiry? Mr.  R.  begged  the  House  not  to  impute 
to  him  any  disposition  to  countenance  this  mon- 
strous doctrine,  whose  advocates  now  found  it 
so  difficult  to  practise.  On  the  contrary,  he 
held  in  the  highest  veneration  the  principle 
established  in  the  case  of  tiie  British  Treaty, 
and  the  men  by  whom  it  was  established,  that, 
in  all  matters  requiring  legislative  aid,  it  was 
the  right  and  duty  of  this  House  to  deliberate, 
and  upon  such  deliberation,  to  afford,  or  refuse, 
that  aid,  as  in  their  judgments  the  public  good 
might  require.    And  he  held  it  to  be  equally 


the  right  of  the  House  to  demand  such  informa- 
tion from  the  Executive,  as  to  them  appeared 
necessary  to  enable  them  to  form  a  sound  con- 
clusion on  subjects  submitted,  by  that  departs 
ment,  to  their  consideration.  But  those  who 
then  contended  that  this  House  possessed  no 
discretion  on  the  subject,  that  they  were  bound 
implicitly  to  conform  to  the  stipulations,  how- 
ever odious  and  extravagant,  into  which  the 
treaty-making  power  might  have  plunged  the 
nation — ^those  who  then  said  that  we  cannot 
deliberate,  are  now  instituting  inquiries  to  serve 
as  the  basis  of  deliberation — (for  if  we  are 
not  to  deliberate  upon  the  result,  why  insti- 
tute any  inquiry  at  all  ?)— inquiries,  which 
are  in  their  very  nature  deliberation  itself. 
But  whilst  he  arraigned  the  consistency  of 
other  gentiemen,  Mr.  R.  said  that  it  behoved 
him  to  assert  his  own.  Information  on  sub- 
jects of  the  nature  of  that  which  they  were 
then  discussing,  might  be  required  for  two  ob- 
jects :  to  enable  the  blouse  to  determine  whe- 
ther it  were  expedient  to  approve  a  measure 
which  on  the  face  of  it  carriM  proof  of  its  im- 
policy ;  or  to  punish  ministers  who  may  have 
departed  from  their  instructions — ^who  may 
have  betrayed  the  interest  confided  by  the  na- 
tion to  their  care. 

To  illustrate  this  remark,  let  us  advert  to  the 
case  of  the  Treaty  of  London,  generally  known 
as  Mr.  Jay*s  treaty.  That  instrument  had  ex- 
cited the  public  abhorrence.  The  objections  to 
carrying  it  into  effect  were  believed  insaperable. 
This  sentiment  pervaded  the  House  of  Repre- 
sentatives, and  when  they  demanded  informa- 
tion from  the  Executive,  tiiey  virtually  held  this 
language :  "  Sir,  we  detest  your  treaty — ^we  feel 
an  almost  invincible  repugnance  to  giving  it  our 
sanction — ^but  if,  by  the  exhibition  of  any  in- 
formation in  possession  of  the  Executive,  we 
can  be  convinced  that  the  interests  of  tbyp  Unit- 
ed States  have  been  supported  to  the  utmost 
extent; — ^that,  wretched  as  this  instrument  is, 
the  terms  are  as  good  as  were  Attainable ;  and 
that,  bad  as  those  terms  are,  it  is  politic  under 
existing  circumstances  to  accept  them,  we  will, 
however  reluctantiy,  pass  the  laws  for  carrying 
it  into  effect.  The  present  case,  if  he  under- 
stood any  thing  of  the  general  sentiment,  was, 
happily,  of  a  different  nature.  The  treaty  which 
they  were  then  called  upon  to  sanction,  had 
been  hailed  by  the  aoclamati<xi8  of  the  nation. 
It  was  not  difficult  to  foresee,  from  the  opinions 
manifested  in  every  quarter,  that  it  would  re- 
ceive the  cordial  approbation  of  a  triumphant 
minority  of  that  House.  If  such  be  the  general 
opinion — ^if  we  are  not  barely  satisfied  with  the 
terms  of  this  treaty,  but  lost  in  astonishment 
at  the  all-important  benefits  which  we  have  so 
cheaply  acquired,  to  what  purpose  do  we  ask 
information  respecting  the  detail  of  the  negotia- 
tion ?  Has  any  one  ventured  to  hint  disappro- 
bation of  the  conduct  of  the  ministers  who 
have  effected  this  negotiation?  Has  any  one 
insinuated  that  our  interests  have  been  betrayed  ? 
I^  then,  we  are  satisfied  as  to  the  terma  of  this 
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treatj,  and  with  the  conduct  of  oar  ministers 
abroad,  let  ns  paas  the  laws  necessary  for  car- 
rying it  into  effect.  To  refuse— to  delay,  upon 
the  plea  now  offered,  is  to  jeopardize  Uie  best 
interests  of  the  Union.  Shall  we  take  excep- 
tion to  onr  own  title?  Shall  we  refuse  the  of- 
fered poesesaon?  Shall  this  refusal  proceed 
fixMn  thoee  who  so  lately  affirmed  that  we  ought 
to  pnrsue  this  very  object  at  every  national 
hazard  t  I  should  rather  snppose  the  eagerness 
of  gentlemen  would  be  ready  to  outstrip  the 
forms  of  law  in  making  themselves  masters  of 
this  ooontry,  than  that,  now,  when  it  is  offered 
to  onr  grasp,  they  should  display  an  unwilling- 
nesB,  or  at  least  an  indifference,  for  that  which 
so  lately  was  all«important  to  them.  After  the 
message  which  the  PresidBUt  has  sent  us,  to  de- 
mand, if  indeed  we  have  acquired  any  new  sub- 
jects, as  the  gentleman  expresses  it,  which 
rmders  the  exercise  of  our  legislative  fimctions 
necessary,  would  be  nothing  le-ss  than  a  mock- 
OT  of  him,  of  this  solemn  business,  and  of  our- 
selves. Cautionary  provisions  may  be  intro- 
duced into  the  laws  for  securing  us  against  every 
hazard,  although,  from  the  nature  of  our  stipu- 
lations^ we  are  exposed  to  none.  We  retain  in 
onr  own  hands  the  consideration  money,  even 
after  we  have  possession. 

Mr.  R.  expressed  himself  averse  to  demand 
the  Spanish  oorrespondence.   The  reasoQs  must 
be  obvioos  to  alL    The  possession  of  Louisiana 
by  us,  wDl  necessarily  give  rise  to  negotiations 
between  ^e  United  States  and  Spain,  relative 
to  its  boundaries.    These  have  probably  com- 
menced, and  are   now  pending.    He  hoped, 
therefore,  the  House  would  go  into  committee 
on  Uie  ICeeeage  of  the  President,  and  after  re- 
solving to  psflB  the  requisite  laws,  if  further  in- 
formatton  shall  be  wanting  in  relation  to  the 
mode  of  taking  possession,  or  any  other  object 
of  detail,  the  Executive  might  be  called  upon  to 
fomish  it 

Mr.  GoDDABD  did  not  intend  to  enter  upon  a 
long  discussion  of  the  resolution ;  but  it  seemed 
to  htm  that  the  reasons  of  the  gentieman  from 
Virginia  for  opposing  it  were  very  erroneous. 
On  what  ground  was  the  opposition  made? 
Altogether  on  the  ground  that  Spain  had  actu- 
aDj  made  the  cession  to  France.  Mr.  G.  appre- 
hended no  such  impression  had  been  made  on 
the  House  by  the  imormation  before  them.  In 
the  first  article  of  the  treaty  they  learned  what 
the  title  of  Franoe  was.    The  treaty  says, 

^  Whereas,  hj  the  aitiele  the  8d  of  the  treaty  con- 
dnded  at  St.  ifdefooio,  the  9th  Yendemiaire,  an  9, 
(lat  October,  1800,)  between  the  First  Consul  of  the 
Froiefa  Bepabllc  and  His  Catholic  Miyesty,  it  was 
agreed  as  follows : 

**  His  Catholic  Migesty  promises  and  engages,  on 
his  pait»  to  cede  to  the  French  Republic,  six  months 
aft«r  the  fall  and  entire  execution  of  the  conditions 
and  stipalmtioos  therein  rebtive  to  his  Royal  High- 
o«ss  the  Dnke  of  Parma,  the  colony  or  proTince  of 
Loinsiana,  with  the  same  extent  that  it  now  has  in 
the  handk  of  Spam,  and  that  it  had  when  France  pos- 
it ;  and  such  as  it  should  be  after  the  treaties 


snbseqnentiy  entered  into  between  Spain  and  other 
States. 

"  And  whereas,  in  pnrsnance  of  the  treaty,  and 
particolarly  of  the  third  article,  the  French  RepabUo 
has  an  incontestable  title  to  the  domain  and  to  the 
possession  of  the  sud  territory ;  the  First  Consul  of 
the  French  Republic,  desiring  to  give  to  the  United 
States  a  strong  proof  of  his  friendship,  doth  hereby 
cede  to  the  said  United  States,  in  the  name  of  the 
French  Republic,  for  ever  and  in  full  sovereignty,  the 
said  territory,  with  all  its  rights  and  appurtenances^ 
as  fully  and  in  the  same  manner  as  they  have  been 
aoquirad  by  the  French  Republic  in  virtue  of  the 
above-mentioned  treaty,  concluded  with  bin  Catholie 
Majesty. 

Mr.  €k)DDABD  asked  whether  the  conclusion 
followed  that  France  had  an  incontestable  title 
to  Louisiana  ?  There  was  no  SQdi  evidence.  If 
in  virtue  of  this  treaty  we  purchase  a  promise 
on  the  part  of  His  Catiiolic  Mi^jesty  to  cede,  and 
not  an  incontestable  title,  he  would  ask  if  the 
promise  constituted  a  title  ?  France  only  says, 
we  cede  all  our  title.  This,  and  this  only,  is  the 
language  of  the  instrument  K  this  is  the  case,  is 
it  not  proper  to  inquire  whether  there  are  other 
acts  by  which  Spain  has  ceded  Louisiana  to 
France  ?  Such  acts  may  exist  Certain  stipu- 
lations were  made  by  France  to  Spain,  on  which 
the  cession  depended.  Do  we  not  then  wish  to 
know  whether  these  stipulations  have  been  ful- 
filled and  whether  they  are  binding,  or  whether 
Spain  has  waived  them  ?  Are  there  in  exist- 
ence any  documents  to  that  ^eot?  It  has 
been  hinted  that  such  documents  exist  in  the 
newspapers ;  but  are  we,  in  an  affair  of  this 
magnitude,  to  be  referrea  to  the  dictum  of  a 
newspaper?  He  apprehended  that  this  was  a 
novel  mode  of  legislation. 

Mr.  Randolph  said,  if  the  gentleman  from 
Connecticut  would  confine  his  motion  to  the 
Treaty  of  St.  Ildefonso,  he  diould  be  ready  to 
acquiesce  in  it,  though  he  did  not  believe  that 
instrument  would  throw  any  new  light  on  the 
subject 

Mr.  Gbeoo  said  his  wish  was  that  the  reso- 
lution should  be  divided,  and  that  the  Treaty  of 
St.  Ildefonso  only  should  be  requested.  It  bad 
been  conceded  that  it  might  be  of  some  use  in 
ascertaining  the  limits  of  the  cession.  To  the 
other  members  of  the  resolution  he  was  opposed. 
He  therefore  moved  a  division  of  the  question. 

Mr.  Gbiswold  remarked  that  it  would  be 
more  orderly  to  move  the  striking  out  of  the 
last  paragraph. 

Mr.  Thatohxb  said,  gentlemen  objecting  to 
this  resolution  had  taken  different  grounds. 
Some  oppose  it  as  inconsistent  with  the  senti- 
ments that  prevailed  in  the  case  of  the  BritiBh 
Treaty;  others,  because  it  is  premature,  and 
others,  because  it  is  unnecessary.  He  did  not 
expect  the  first  obiection  from  any  member  on 
that  floor ;  much  less  did  he  expect  it  from  the 
quarter  in  which  it  originated.  The  advocatea 
of  the  motion  were  charged  with  inconsistency. 
He  was  not  a  member  of  the  House  at  the  time 
of  the  British  Treaty,  but,  on  referring  to  tha 
Journal,  it  would  be  peroeiTed  that.the  objeot 
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of  gentlemen  who  then  called  for  papers  was  to 
go  into  the  merits  of  the  British  Treaty.  It  would 
not  be  denied  that  the  ffronnd  then  taken  by 
gentlemen  on  the  other  side  was,  that  the  House 
had  a  right  to  examine  the  merits  of  the  treaty, 
and  to  tne  assertion  of  that  ri^t  it  was  that 
the  President  answered.  We  now  say  that  it 
is  not  necessary  for  us  to  act  in  our  legislatiye 
capacity,  intending,  if  it  shall  appear  to  be  ne- 
cessary, not  to  withhold  acting.  Mr.  T.  there- 
fore conceived  that  they  exhibited  no  incon- 
sistency, as  they  did  not  purpose  at  this  time  to 
go  into  the  merits  of  the  treaty,  and  as  they  ac- 
knowledged the  treaty,  if  constitutionally  made, 
to  be  binding.  But  they  wanted  information  on 
subjects  of  legislation. 

Mr.  NioHoiJBoir  was  extremely  glad  to  find 
that  gentlemen  on  the  other  side  of  the  House 
had  at  length  abandoned  the  ground  which  they 
had  taken  some  years  ago.  He  was  r^oiced 
that  they  were  now  willing  to  acknowledge, 
what  they  had  heretofore  most  strenuously  de- 
nied, that  the  House  of  Bepresentatiyes  had  a 
constitutional  right,  not  only  to  call  for  papers, 
but  to  use  their  £s(n«tion  in  carrying  any  treaty 
into  efifect  That  it  must  now  be  their  impree- 
saon  was  evident,  or  their  conduct  was  surely 
unaccountable.    Why  dse   do   they   call  for 

Skpera.  why  inquire  into  our  title  to  the  prov- 
ce  of  Louisiana  ?  If  the  doctrine  of  a  former 
day  was  still  to  be  adhered  to,  why  urge  this 
inquiry?  If  gentlemen  are  consistent  with 
themselves,  if  they  have  not  forgot  the  lessons 
which  they  inculcated  upon  the  ratification  of 
the  British  Treaty,  this  House  has  no  right  to 
call  for  papers,  no  right  to  make  inquiry,  no 
right  to  deliberate,  but  must  carry  this  treaty 
into  efi^ect,  be  it  good  or  bad ;  must  vote  for  all 
the  necessary  measures,  whether  they  are  cidcu- 
lated  to  promote  the  interests  of  the  United 
States  or  not.  The  doctrines  of  old  times,  how- 
ever, are  now  given  up.  the  sround  formerly 
taken  is  abandoned.  We  shaU  no  longer  hear 
that  the  Executive  is  omnipotent^  and  that  the 
representatives  of  the  people  are  bound  to  vote, 
blkidfolded,  for  carrying  into  effect  all  treaties 
which  the  President  and  the  Senate  may  think 
proper  to  make  and  ratify.  He  tiianked  the 
gentlemen  for  the  admiasion,  and  hoped  that 
Qie  country  would  profit  by  it  hereafter. 

He  was  happy  to  say  that  this  was  not  now, 
nor  ever  was,  the  doctrine  of  himself  and  his 
friends.  Thej  meant  to  deliberate,  they  meant 
to  use  their  discretion  in  voting  away  the  treas- 
ure of  the  nation.  He  agreed  with  gentlemen, 
that  if  a  majority  of  the  House  entertained  any 
doubt  as  to  the  vsJidity  of  the  title  we  have 
aoQuired,  they  ought  to  call  for  papers ;  and  he 
had  no  doubt,  if  tiiere  was  any  dissatisfaction, 
they  would  call.  He  himself  should  have  no 
ol(Jection  to  vote  fbr  the  resolution  if  it  was  con- 
fined to  proper  objects,  not  indeed  to  satisfy 
himself,  for  he  was  already  fully  satisfied,  but 
to  satisfy  other  gentlemen ;  to  satisfy  the 
Ameiican  people,  that  the  insinuations  thrown 
out  about  the  title,  are  totally  without  founda- 


tion. The  resolution  in  its  present  shape,  how- 
ever, was  highly  improper ;  it  looked  to  extrin- 
sic drcumstances,  and  contemplated  an  inquiry 
into  subjects  totally  unconnected  with  the 
treaty  with  France.  What^  said  Mr.  N.,  has 
Spain  to  do  in  this  business?  Gentlemen  ask 
if  she  has  acquiesced  in  our  purchase,  and  call 
for  her  correspondence  with  our  Gpyemment. 
What  is  the  acquiescence  of  Spain  to  us  ?  If  the 
House  is  satisfied,  fh>m  the  information  laid  on 
thQ  table,  that  Spain  had  ceded  Louisiana  to 
France,  and  that  France  had  since  ceded  it  to 
the  United  States,  what  more  do  they  require  ? 
Are  we  not  an  independent  nation  ?  Have  we 
not  a  right  to  make  treaties  for  ourselves  with- 
out asking  leave  of  Spain?  What  is  it  to  us 
whether  she  acquiesces  or  not?  She  is  no 
party  to  the  treaty  of  cesrion,  she  has  no  daim 
to  tne  ceded  teiritory.  Are  we  to  pause  till 
Spain  thinks  proper  to  consent,  or  are  we  to  in- 
quire, whether,  like  a  cross  chOd,  she  has 
thrown  away  her  rattle,  and  cries  for  it  after- 
wards? 

With  regard  to  the  Treaty  of  St.  Bdefonso, 
Mr.  K.  said,  he  should  have  no  objection  to  its 
being  laid  before  the  House,  if  it  was  in  the  pos- 
session of  the  Executive.  In  all  probability, 
however,  this  was  not  the  case,  as  it  was  known 
to  be  a  secret  treaty  on  other  sul^ects  of  great 
importance  between  France  and  Spain.  As  to 
l^e  deed  of  cession  spoken  of,  he  really  did  not 
understand  what  was  meant,  for  he  imagined  it 
was  not  expected  a  fbrmal  deed  of  bargain  and 
sale  had  been  executed  between  two  civilized 
nations,  who  negotiated  by  means  of  ambassa- 
dors. K  there  were  any  other  papers  which 
could  give  gentlemen  more  information,  he  had 
no  objection,  either,  that  these  should  be  laid 
before  them.  Not  indeed  for  his  own  satirfao- 
tion,  but  for  that  of  those  who  were  not  already 
satisfied,  if  there  were  any  of  that  description. 
One  very  important  paper,  he  knew  from  high 
authority,  was  certainly  in  existence,  and  pos- 
sibly mignt  be  in  the  power  of  the  Executive. 
This  was  a  formal  order,  under  the  royal  ngnsr 
ture  of  Sp(un,  commanding  the  Spanish  officers 
at  Orleans  to  deliver  the  province  to  the  French 
Prefect,  which  he  considered  equal,  perhaps  su- 
perior to  any  deed  of  cession ;  for  it  was  equal 
to  an  express  recognition  on  the  part  of  Spain, 
that  France  had  performed  all  the  conditions 
referred  to  in  the  Treaty  of  St  Bdefonso.  It 
was  an  acknowledgment  that  Spain  had  no  ftir- 
ther  clums  upon  Louisiana,  and  would  show 
that  any  interference  on  her  part  ought  to  have 
no  infiuence  on  the  American  Government. 

Mr.  MiTOHKLL  said  he  rose  to  express  his  sen- 
timents against  the  whole  body  of  the  resolu- 
tion under  debate.  But  his  disinclination  to 
adopt  it  did  not  arise  from  any  doubt  of  the 
right  which  the  House  possessed  to  call  upon 
the  Executive  for  information.  He  had  no 
hesitation  to  ask  the  President  for  papers  when- 
ever it  was  necessary  to  obtain  them.  And  it 
was  equally  dear  to  him  that  whenever  that  dig- 
nified officer  was  properly  applied  to^  he  would 
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oomply  oheeifiiUy  with  the  request  of  OongreeS) 
or  of  either  branch  of  it.  He  owned  that  in 
some  cases  it  would  be  the  duty  of  the  House 
to  pnrsae  this  mode  of  inouirj,  and  eqnally 
would  it  be  the  dnty  of  the  head  of  the  £xecn- 
tiiTe  Department  to  give  his  aid  and  oonntenanoe. 

Li  the  present  stage  of  the  proceedings  re- 
H>ecling  tae  treaty  and  conventions  with 
France  concerning  Louisiana,  he  deemed  it  im- 
proper to  embarraas  the  business  by  an  unsea- 
sonable call  upon  the  Executive  for  papers. 
The  Freradent  had  already  communicated  vari- 
ous information  on  this  subject,  in  his  Message 
on  tiie  finst  day  of  the  session.  Additional  in- 
formatioa  was  given  in  his  Message  of  the  21st, 
wherein  he  told  the  House  that  t^e  ratification 
and  exchanges  had  been  made.  This  was  ac- 
companied with  instruments  of  cession  and 
covenant  concluded  at  Paris  between  our  min- 
isters and  the  agents  of  the  French  Republic. 
All  this  information  we  had  already  on  our 
tables.  This  the  Freddent  had  put  the  House 
in  poasesnon  of  from  his  own  sense  of  duty. 
This  obligation  was  imposed  on  him  by  the 
constitntion,  which  declares  that  he  shall,  from 
time  to  time,  g^ve  to  Oongress  information  of 
the  state  of  the  Union,  and  recommend  to  their 
eoosideration  such  measures  as  he  shall  judge 
neeeasary  and  expedient.  Mr.  M.  said  he  had 
a  firm  belief  that  the  President  had  complied 
with  this  constitutional  iigunction.  He  had 
eommunicat'ed  such  intelligence  as  he  had  re- 
ceived ;  and  if  he  was  possessed  of  any  thing 
else  needful  for  the  deliberation  of  the  House. 
he  was  wUling  to  think  the  Ohief  Magistrate  or 
the  Union  would  have  spontaneously  injparted  it. 

The  question  was  ti^en  on  agreeing  to  the 
first  member  of  the  resolution,  as  follows : 

Bewehed,  That  the  Preadent  of  the  United  States 
be  reyiMted  to  cauae  to  be  laid  before  this  House  a 
eopy  of  the  treaty  between  the  French  Bepnblic  and 
Spain,  of  the  1st  of  October,  1800. 

The  House  divided — aves  59,  noes  59.  The 
SvKAKKB  declaring  himseuin  the  affirmative,  the 
motion  was  carried. 

Mr.  BoDSXT  suggested  an  alteration  in  the 
second  member  of  the  resolution,  so  as  to  read 
**  instrument,"  instead  of  "deed.'' 

Mr.  Gbibwold  had  no  objection  to  the  modifi- 
eation. 

The  second  member,  so  modified,  was  read  as 
foDows: 

"  Togetiier  with  a  eopj  of  the  instrament  of  cession 
Cram  Spun,  executed  in  porsnanoe  of  the  same  treaty 
aoBveyii^  Lomsiana  to  Franoe,(if  any  soch  instm- 


r 

Mr.  HuoEB  confessed  his  impressions  to  be 
lav(vable  to  the  treaty,  though  the  arguments 
wged  that  day,  certainly  posseissed  great  weight. 
He  was  rather  of  opmion  that  no  such  instru- 
ment as  that  referred  to  in  the  resolution  ex- 
isted. But  if  it  did  exist,  its  publication  would 
eertainly  be  satisfoctory  to  tne  people  and  the 
House.  He  declared  himself  ready  to  TOte  for 
Qinying  the  treaty  into  effect. 


Mr.  NioHOLSON  did  not  know  whether  his  re- 
marks had  been  correctiy  understood.  He  did 
not  know  whether  the  document  he  alluded  to 
could  Btriotiy  be  called  the  instrument  of  cession* 
He  had  drawn  an  amendment  to  this  part  of  the 
resolution,  which  he  wouldproposci  if  in  order, 
to  wit: 

*<  Or  other  instrament  showing  that  the  Spanish 
Govenunent  had  ordered  the  province  of  Looisiana  to 
be  delivered  to  France.* 

The  Speakkr  said,  the  House  having  agreed 
to  insert  the  word  '*  instrument,'*  it  was  not  in 
order  to  receive  a  substitute. 

Mr.  HuoxB  moved  to  reconsider  the  vote  of 
the  House  in  &vor  of  the  insertion  of  the  word 
'^  instrument." 

Motion  lost — ayes  24. 

The  question  was  then  taken  on  the  second 
member,  as  above  stated,  and  lost — ayes  84. 

The  question  was  then  taken  on  the  third 
member,  viz : 

<*  Also,  copies  of  such  correspondence  between  the 
Government  of  the  United  States  and  the  Grovemment 
or  Minister  of  Spain,  (if  any  such  correspondence  has 
token  place,}  as  will  show  the  assent  or  dissent  of 
Spain  to  the  purchase  of  Louisiana  by  the  United 
Stotes:" 

And  lost — ayes  84. 

The  question  was  then  taken  on  the  last  mem- 
ber of  the  motion,  and  lost,  without  a  division, 
viz: 

**  Together  with  copies  of  snch  other  documents  as 
may  be  in  the  Department  of  State,  or  any  other  de- 
partment of  this  Government,  tending  to  ascertain 
whether  the  United  States  have,  in  fact,  acquired  any 
title  to  the  province  of  Louisiana  by  the  treaties  wiu 
France  of  the  80th  of  April,  1808.*'^ 

The  question  recurring  on  the  whole  of  the 
resolution,  as  amended, 

Mr.  NioHOLsoN  moved  to  amend  the  second 
member  by  adding  to  the  end  thereof; 

*^  Together  with  a  copy  of  any  instmment  in  pos- 
session of  the  Executive,  showing  that  the  Spuish 
Government  has  ordered  the  provmce  of  Louisiana  to 
be  delivered  to  the  Commissary  or  other  agent  of  the 
French  Government" 

Agreed  to — ayes  64. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  whole  of  the  original  motion,  amended 
as  follows : 

'^Rucivtd^  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  House  a 
copy  of  the  treaty  between  the  French  Republic  and 
Spam,  of  the  1st  October,  1800,  together  with  a  copy 
of  any  instrament  in  possession  of  the  ExecutivOp 
showing  that  the  Spanish  Government  has  ordered  the 
province  of  Louisiana  to  be  delivered  to  the  Commis- 
sary or  other  agent  of  the  French  Government :" 

And  lost — ^yeas  57,  nays  69. 

Amendment  to  the  Comtitutum, 

The  House  resolved  itself  into  a  Oommittee 
of  the  Whole  on  the  report  of  a  select  commit- 
tee on  propositions  of  amendment  to  the  consti- 
tution* 
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The  report  was  read,  as  follows: 

Resolved^  by  ihs  Senate  and  Hovut  of  Bepreaentativet 
of  the  United  Statu  of  America  m  Cdngrest  ottemNed, 
iwo^hirde  qfboth  Hoame  eonatrrmff.  That  the  follow- 
ing article  be  proposed  to  the  LegislatOTDS  of  the 
different  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  bj  three- 
fourths  of  the  said  L^gislaturos,  shall  be  valid  to  all 
intents  and  purposes  as  a  part  of  the  said  constitntiim, 
tIx: 

**In  all  future  elections  of  President  and  Vice  Pre- 
sident, the  Electors  shall  name  in  their  ballots  the 
person  voted  for  as  President,  and  in  distinct  ballots 
the  person  voted  for  as  Vice  President,  of  whom  one 
at  least  shaU  not  be  an  inhabitant  of  the  same  State 
with  themselves.  The  person  having  a  majority  of  all 
the  Electors  for  President  shall  be  the  President ;  and 
if  there  shall  be  no  such  majority,  the  President  shall 
be  chosen  from  the  highest  numbers,  not  exceeding 
three,  on  the  list  for  President,  by  the  House  of  Re- 
presentatives, in  the  manner  directed  by  the  consti- 
tution. The  person  having  the  greatest  number  of  votes 
as  Vice  President  shall  be  the  Vice  President,  and 
in  case  of  an  equal  number  of  votes  for  two  or  more 
persons  for  Vice  President,  they  being  the  highest  on 
the  list,  the  Senate  shall  choose  the  Vice  President 
from  those  having  snch  equal  nmnber,  in  the  manner 
directed  by  the  constitution,** 

Mr.  Dawson  obsierve<l,  that  at  the  time  of  the 
adoption  of  the  constitution,  that  part  of  it 
which  related  to  the  election  of  a  President  and 
Vice  President  had  been  objected  to ;  and  evils 
likely  to  occur  had  been  foreseen  by  some  gentle- 
men at  that  day.  Experience  had  shown  that 
they  were  not  mistaken.  Every  gentleman  in 
that  House  knew  the  situation  in  which  the 
country  had  been  placed  by  the  controverted 
election  of  a  Chief  Magistrate;  it  was  one  which 
he  trusted  never  would  return.  It  had  been  a 
subject  much  reflected  on  by  the  people,  and  by 
the  State  Legislatures,  several  of  which  had 
declared  their  approbation  of  the  principle  con- 
tuned  in  the  resolution  reported  by  the  com- 
mittee. The  House  had  two  years  since  ratified 
a  similar  amendment  by  a  constitutional  ma- 
jority of  two-thirds.  At  that  time  no  objections 
were  made  to  the  principle  of  the  amendment 
All  the  objection  then  made  was  on  account  of 
the  lateness  of  the  day  and  tlimness  of  the  House. 
Mr.  D.  considered  it  unnecessary  to  make  any 
further  remarks  at  that  time,  as  he  could  not 
anticipate  any  oblections  that  might  be  urged. 
He  moved  that  the  Oommittee  should  rise  and 
report  the  resolution  without  amendment 

Mr.  J.  Clay,  though  in  favor  of  the  principle 
of  the  amendment,  was  of  opinion  that,  as  to 
some  of  its  parts,  it  required  alteration.  He 
therefore  moved : 

''  But  if  no  person  have  such  m^ority,  then  the 
House  of  Representatives  shall  immediately  proceed 
to  choose  by  ballot  from  the  two  persons  having  the 
greatest  number  of  votes,  one  of  them  for  President ; 
or  if  there  be  three  or  more  persons  having  an  equal 
number  of  votes»  then  the  House  of  Representatives 
shall  in  like  manner,  finom  the  persons  having  such 
equality  of  votes,  choose  the  President ;  or  if  there  be 
one  person  having  a  greater  number  of  vote»— not 


being  a  mi^rity  of  the  whole  mimber  of  Electors  ^>- 
pointedr— than  any  other  person,  and  two  or  more 
persons  who  have  an  equal  number  of  votes  one  with 
the  other,  then  the  House  of  Representatives  shall  in 
like  manner,  from  among  such  persons  having  the 
greater  number  of  votes  and  such  other  persons  having 
an  equality  of  votes^  choose  the  President*' 

Mr.  Van  Oortlandt  thought  the  amend- 
ment liable  to  objection. 

Mr.  G.  W.  Oamfbell  was  in  favor  of  the 
princinle  contained  in  the  amendment  He  con- 
siderea  it  to  be  the  duty  of  this  House,  in  introdu- 
cing an  amendment  to  the  constitution  on  this 
point,  to  secure  to  the  people  the  henefits  of 
choosing  the  President,  so  as  to  prevent  a  con- 
travention of  their  will  as  expressed  by  Electors 
chosen  hy  them  ;  resorting  to  legislative  inter- 
position only  in  extraordinary  cases  :  and  when 
this  should  be  rendered  necessary,  so  guarding 
the  exercise  of  legislative  power,  that  those 
only  should  be  capable  of  legislative  election 
who  possessed  a  strong  evidence  of  enjoying  the 
confidence  of  the  people.  This  was  the  true 
spirit  and  principle  of  the  constitution,  whose 
object  was,  through  the  several  organs  of  the 
Government,  faithfully  to  express  the  public 
opinion.  For  this  reason  he  was  in  favor  of 
the  proposed  amendment.  By  it  we  shall  make 
a  less  innovation  on  the  spint  of  the  constitu- 
tion than  by  rgecting  it,  and  adopting  the  re- 
port of  the  select  committee.  There  were  ob- 
vious reasons  why  the  persons  from  whom  a 
choice  may  be  made  should  be  fewer  in  case  of 
a  designation  of  the  office  than  heretofore.  At 
present  the  whole  number  of  electoral  votes  is 
one  hundred  and  seventy -six.  As  the  consti- 
tution now  stands,  four  candidates  might  have 
an  equal  number  of  votes,  or  three  might  have 
a  m^ority,  viz:  one  hundred  and  seventeen 
each.  According  to  the  proposed  amendment, 
but  one  can  have  a  minority,  and  if  two  persons 
should  be  equal  and  highest,  it  is  not  probable 
that  the  third  candidate  will  have  many  votes. 

Mr.  Gbiswold  said  it  was  very  difficult  to 
ascertain  the  precise  import  of  the  amendment 
offered  by  the  gentleman  from  Pennsylvania  by 
barely  hearing  it  read  from  the  Chair.  In  the 
meaning  therefore  which  he  gave  it,  he  might 
perhaps  be  mistaken.  If  not  mistaken,  it  in- 
volved a  principle  and  implied  a  change,  which 
he  had  never  before  heard  suggested  on  that 
floor,  or  in  the  part  of  the  conntry  from  which 
he  came.  It  is  well  known  to  every  member, 
that  under  the  constitution  as  it  at  present 
stands,  the  votes  given  for  a  President  in  this 
House  are  by  States,  and  not  aocordinff  to  the 
minority  of  the  members  of  the  whole  body. 
The  amendment,  as  reported  by  the  select  com- 
mittee, preserves  this  original  featnre  of  the 
constitution  by  prescribing  that  the  election 
shall  be  proceeded  with  as  pointed  out  by  the 
constitution.  But  the  present  amendment 
varies  this  mode,  according  to  whidi  it  is  to  be 
made  without  respect  to  States.  Of  course  a 
majority  of  the  members  are  to  decide.  He 
submitted  it  to  gentlemen  whether  they  were 
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inSiiig  in  this  way  to  sacrifice  the  interests  and 
rights  of  the  sniauer  States.  If  this  be  the  in- 
tentioii  of  gentlemen,  we  onght  to  have  time  to 
deliberate  on  the  subject  before  it  is  pressed  to 
a  dedsion.  The  gentleman  from  Pennsylvania 
win  explain  wheUier  this  is  his  intention. 

Mr.  J.  GtxT  begged  leave  ezplidUy  to  state, 
for  the  satisfaction  of  the  gentleman  m)m  Oon- 
necticnt,  that  it  was  not  his  intention  to  change 
that  part  of  the  constitation  whidi  prescribed 
that  the  votes  should  be  by  States ;  and  if  it 
wonld  induce  the  gentleman  to  vote  for  the  res- 
olution he  had  moved,  he  would  add  the 
words  of  the  constitution,  vi;E : 

«Biit  m  choooDg  the  President  the  votes  shall  be 
liken  by  State%  the  representation  from  each  State 
;  one  vote ;  a  qnonun  for  this  purpose  shall 
of  a  member  or  members  from  two-thiids  of 


Oe  States,  and  a  majority  of  all  the  States  shall  be 
* *■•  to  a  choioe. 


These  words  were  accordingly  added. 

Mr.  Dawbon  observed  that  this  proposition 
had  been  submitted  to  the  select  committee, 
who  had  considered  it  more  objectionable  than 
that  reported.  Their  object  was  to  innovate  as 
little  as  possible  on  the  constitution.  A  great 
part  of  it  referred  to  cases  so  extremely  remote 
as  were  not  likely  to  happen.  The  only  mate- 
rial change  it  made  was  to  reduce  the  number 
of  persons  from  whom  a  choice  should  be  made 
from  three  to  two.  At  present  the  election  for 
a  PresideDt  and  Vice  President  was  made  from 
the  five  highest  on  the  list.  As,  according  to 
the  propound  amendment,  a  designation  of  the 
persons  voted  for  as  President  and  Vice  Presi- 
dent was  to  be  made,  it  was  considered  that  by 
^ving  the  three  highest  to  the  House  of  Repre- 
aentadves,  from  which  to  choose  a  President, 
and  the  two  highest  to  the  Senate,  from  which 
to  choose  a  Vice  President,  the  spirit  of  the 
eonstitution  would  not  be  changed.  He  hoped 
therefore  the  report  of  the  committee  woyld  be 
agreed  to.  He  believed  it  comprehended  all 
eaaes  which  were  probable ;  and  he  ftirther  be- 
lieved that  if  they  spent  a  month  they  would 
not  devise  an  amendment  that  would  provide 
for  all  pmeslble  cases  that  may  happen. 

Mr.  Oloptok  said  he  rose  to  express  his  ap- 
probation of  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Olat.)  He 
said  that  indeed  the  amendment  could  not  but 
be  acceptable  to  him,  inasmuch  as  it  corre- 
^[Kinded  with  the  ideas  he  had  the  honor  to  ex- 
press to  the  committee  on  this  subject  the 
other  day.  He  begged  leave  now  to  make  a 
few  remarks  in  addition  to  those  which  he  had 
th^i  stated.  He  said,  if  any  thing  is  to  be  la- 
mented as  a  defect  in  the  fandsjnental  princi- 
I^  of  our  Government,  that  defect  perhaps 
consists  in  a  departure  fr^m  the  plain  and  sim- 
ple modea  of  immediate  election  by  the  people 
as  to  some  of  the  branches  of  the  Government 
He  did  not  mean  however  now  to  discuss,  nor 
did  he  know  that  he  ever  should  discuss,  this 
wnsiU  The  Constitution  of  the  United  States 
naving  established  a  different  principle  in  re-  J 


spect  to  the  election  of  the  several  departments 
of  the  Government,  except  that  branch  of  the 
Legislatnre  which  tiiis  House  composes ;  and 
the  object  of  the  proposed  amendment  to  the 
constitution  not  being  the  transmutation  of  a 
fundamental  principle,  but  merely  an  alteration 
in  the  mode  heretofore  directed  of  electing  one 
branch  of  the  Grovemment  according  to  the 
principle  already  established,  his  business  and 
his  object  was  to  state  to  this  committee  those 
ideas  which  occurred  to  him  on  this  occasion  as 
suited  to  the  subject  as  it  now  stands  before  the 
committee. 

Mr.  C.  said  that  most  seriously  considering 
the  principles  of  the  Grovemment  in  such  a 
point  of  view  as  he  had  the  honor  to  state  to 
the  committee,  he  was  irresistibly  impressed 
with  the  opinion  that  a  legislative  election  of 
President  or  Vice  President,  whenever  resorted 
to,  should  be  restrained  to  the  smallest  number 
above  a  unit  or  to  those  persons  who  have 
equal  electoral  vote&  He  considered  itas  a  po- 
sition clearly  and  unauestionably  true,  that  if 
the  field  of  election,  when  not  decided  by  the 
voice  of  the  people  themselves,  should  be  left 
too  wide,  more  chances  will  there  always  be 
for  the  introduction  of  abuses  in  determining 
on  a  choice,  if  those  whose  province  it  shall  be 
to  decide,  should  be  actuated  by  a  spirit  adverse 
to  the  public  sentiment.  Results  ungrateful  to 
the  public  feeling  might  indeed  become  sources 
of  discontent  truly  to  be  lamented.  The  de- 
mon of  discord  might  be  called  forth,  and  stalk- 
ing over  our  land,  might  unfortunately  produce 
a  state  of  things  very  different  from  that  peace- 
ful, tranquil  state,  which  would  follow  a  deci- 
sion more  conformable  to  the  will  of  the  people. 
Such  a  decision  he  believed  woula  be  ensured 
were  the  election  to  be  confined  to  those  two 
persons  only  who  had  received  the  most  ample 
testimony  of  the  public  confidence,  or  to  those 
who  had  been  stamped  with  equal  testimonials 
of  that  confidence. 

Mr.  Smilie  would  wish  one  principle  altered 
in  the  report  of  the  select  committee,  viz :  that 
which  coi^ned  the  election  of  the  President  to 
the  three  highest  persons  voted  for.  It  was  im- 
possible for  human  wisdom  to  provide  for  all 
cases  that  might  occur.  Their  time  was  not 
well  spent  in  providing  for  cases  extremely  re- 
mote. He  had  but  one  object  in  view,  the  des- 
ignation of  oflSce;  and  the  more  simple  the 
proposition,  the  more  likely  they  were  to  obtain 
tills  object.  It  should  be  recollected  that  the 
constitution  was  die  act  of  the  people,  and 
ought  not  to  be  altered  till  inconveniences  ac- 
tually arise  under  it.  He  believed,  though  par- 
ticular parts  might  be  defective  in  theory,  they 
ought  not  to  be  changed  till  practical  incon- 
veniences had  been  experienced.  No  such  in- 
convenience had  yet  been  felt  from  choosing 
the  President  from  the  five  highest  on  the  list. 
Is  it,  then,  prudent  to  embarrass  the  great  prin- 
ciple, in  which  they  generally  concurred,  with 
incidental  propositions,  when  there  was  no  ne- 
cessity for  themf    This  amendment  was  to  ob* 
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tain  the  assent  of  thirteea  legislative  bodies 
before  it  would  be  binding.  The  simpler,  then, 
the  proposition,  the  more  likely  it  was  to  bqo- 
oeed.  His  idea,  therefore,  was  to  leave  the 
OQDStitation  aa  it  now  stood,  so  far  aa  it  related 
to  a  choice  being  made  from  the  five  highest, 
and  only  so  far  to  clumge  it  aa  related  to  a  dee- 
ignatioii  of  the  office. 

Mr.  Saxfobd  said  the  great  ohject  of  the 
amendment  oiu^t  to  be  to  prevent  persons 
voted  for  as  vice  President  from  becoming 
President.  If  the  amendment  effected  thia»  it 
was  sufficient.  All  other  innovation  upon  the 
eonstitution  was  improper;  and  no  danger 
could  arise  from  extending  the  right  of  the 
House  of  Representatives  to  making  a  choice 
from  the  five  highest. 

Mr.  RoDKXT  said  that  in  the  sdeot  committee 
he  had  been  in  favor  of  the  number  stated  in 
the  constitution.  He  was  not  for  innovating 
on  the  constitution  one  tittle  more  than  was 
absolutely  necessary.  As  to  the  mere  designa- 
tion of  office,  the  people  looked  for  and  expected 
it;  and  if  that  were  obtained,  they  would  be 
satisfied.  He  well  knew  that  if  amendments  to 
this  simple  proposition  were  multiplied,  objec- 
tions to  the  whole  would  also  be  increased. 
Having  been  originally  In  favor  of  five,  and 
thinking  the  inconveniences  ^>prehended  by 
some  gentlemen  not  likely  to  occur,  be  should 
vote  in  &vor  of  the  amendment  of  the  gentle- 
man from  Maryland,  principally  for  the  reason 
assigned  by  the  gendeman  from  Connecticut, 
that  it  would  allow  to  the  smaller  States  a 
larger  scope  of  choice. 

Mr.  EixioT  hoped  the  amendment  of  the  gen- 
tleman from  Maryland  would  not  prevail ;  and 
coming,  as  he  did  himself,  from  a  small  8tate, 
he  trusted  the  House  would  pardon  him  for  a&- 
mgning  his  reasons  for  that  hope.  He  felt  as 
much  confidence  in  the  House  of  Representa- 
tives aa  the  gentleman  from  Connecticut ;  but 
he  was  of  opinion  that  their  discretion  ought  to 
be  liouted.  The  amendment  will  ^ve  the 
House  of  Representatives  the  nnqualifi^  power 
of  electing  from  the  whole  number  on  the  list 
of  persons  voted  for  as  President,  and  on  that 
ground  he  opposed  it.  It  was  said  to  be  a 
question  of  larger  and  smaller  States,  and  those 
who  represent  the  smaller  States  were  called 
npon  to  check  the  usurpation  of  the  larger 
States.  Our  system  was  undoubtedly  federa- 
tive, and  there  might  be  danger  of  a  usurpation 
of  tiie  large  States  if  the  small  ones  were  not 
protected  by  the  constitution.  His  wish  was 
that  they  might  be  so  guarded. 

Mr.  G.  W.  CAjipBELiasaid  he,  too,  represented 
a  small  State,  and  was  anxious  to  preserve  the 
rights  of  the  small  States.  But  in  a  great  con- 
stitutional question,  while  these  rights  were 
not  lost  Bight  of,  principle  ought  also  to  be  re- 
garded. This  he  conceived  to  be  his  duty, 
whatever  effect  it  might  have  upon  the  State 
he  represented.  For  this  reason  he  considered 
it  proper  to  express  his  opinions  on  the  present 
occasion.    It  was  a  vital  principle  to  preserve 


the  conatitution  as  pure  as  possible.  This  ren- 
dered it  necessary  to  show  that  the  proposition 
of  the  gentleman  from  Pennsylvania  (Mr.  Clat) 
came  nearer  to  the  principle  of  the  constitution 
than  that  offered  by  the  gentleman  from  Mary- 
bmd.  He  had  alrndy  observed  that,  there  be- 
ing at  present  no  designation,  four  was  the 
smallest  possible  number  from  which  a  choice 
could  be  made :  to  thi?  number  but  one  was 
added,  making,  altogether,  five.  In  future 
elections  there  will  be  one  hundred  and  seven- 
ty-six Electors,  and  if  there  be  a  designaticm 
of  office,  but  one  person  can  have  a  migority. 
To  confine  the  dioice  to  two  persons  will, 
therefore,  in  principle,  approach  as  near  as  pos- 
sible to  the  original  principle  of  the  constitu- 
tion. 

Mr.  0.  was  in  fhvor  of  preserving  that  part  of 
the  constitution  which  directed  the  eikeeticm  to 
be  made  by  States,  wishing  aa  little  innovation 
ns  possible  on  the  principles  of  the  conatitution. 
He  did  not,  however,  conceive  a  mere  change 
of  words  dangerous,  but  the  establishment  of  a 
principle  that  deprived  the  people  of  the  power 
of  electing  those  who  possessed  the  largest  share 
of  Uieir  confidence.  He  was  decidedly  in  favor 
of  whatever  had  this  effect,  as  according  with 
the  true  spirit  of  the  constitution ;  and  he  was, 
therefore,  opposed  to  the  amendment  of  the 
gentleman  from  Maryland.  His  own  opinion, 
too,  was  that  it  was  best  to  express  in  one  arti- 
cle whatever  related  to  the  election  of  President 
and  Vice  President,  than  refer  to  the  constitu- 
tion ;  by  which  the  provisions  on  that  aulject 
would  be  rendered  much  clearer. 

The  question  was  then  taken  on  Mr.  KiOH- 
olbon's  amendment,  and  lost — ayes^  29,  noes 
77. 

Mr.  Randolph  said  he  came  to  the  House 
under  the  impression  that  another  subject  would 
have  occupied  their  attention  on  account  of  its 

Srimary  importance,  not  meaning,  however,  to 
isparage  the  importance  of  an  amendment  to 
the  constitution.  But  on  a  subject  which  mu!it 
be  discussed  in  a  few  days,  if  at  all,  it  waa  im- 
proper that  time  should  be  lost  The  proposed 
amendment  to  the  constitution  was  not,  he  be- 
lieved, so  extremely  pressing  as  to  require  im- 
mediate attention.  The  subject  to  which  Mr. 
R.  had  expected  the  attention  of  the  House 
would  have  been  first  iUrected,  was  the  Treaty 
with  France.  Hoping  that  the  committee 
woidd  have  decided  on  the  amendment  at  an 
early  hour,  he  had  refhdned  from  any  motion. 
But  perceiving  that  a  decision  was  not  likely 
soon  to  be  miiSe,  he  would  move  that  the  com- 
mittee should  rise,  for  the  purpose  of  taking  up 
the  treaty  respecting  Louisiana. 

Mr.  Dawsok  opposed  the  rising  of  the  com- 
mittee. 

The  question  was  taken  on  Mr.  RA2n>0LPH'a 
motion,  and  carried — ^yeas  60,  nays  65.  When 
the  committee  rose. 

And  on  motion,  the  House  a^oumed. 
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TmtfDAT,  October  26. 
Laumana  Treaty, 

Th»  House  resolyed  itself  into  a  Oommittee 
<»f  the  Whole  on  tiie  MesBage  from  the  Pr^si- 
deat  ci  the  United  States,  of  the  twenty-first 
instant,  enclosing  a  treaty  and  conventions  en- 
tered into  and  ratified  by  the  United  States  and 
the  French  Republic;  to  which  Committee  of 
the  whole  House  was  also  referred  a  motion  for 
eanjing  the  same  into  effect. 

ifi*.  &.  Gbiswold  said  he  had  hoped  that 
some  gentleman,  in  &Yor  of  the  resolution  un- 
der consideration,  would  have  risen  to  assign 
his  reasons  in  &Tor  of  it.  But  no  gentleman 
friendly  to  its  adoption  having  risen,  and  feeling 
himself  embarrassed,  he  womd  take  the  liberty 
of  soggesting  his  doubts  as  to  the  propriety  of 
the  resolution.  He  hoped  the  committee  would 
have  the  candor  to  belieye  that,  in  stating  those 
doubts  which  hung  upon  his  mind,  his  object 
was  not  to  delay  the  progress  of  the  measures 
contemplated,  but  to  gain  information. 

In  reflecting,  for  the  short  time  during  which 
the  subject  had  been  before  him^  he  had  not 
been  able  to  pursue  it  in  all  its  bearings,  nor  to 
solTe  aU  the  difficulties  it  presented.  He  had 
lint  asked  himself  where  was  to  be  found  the 
eonstitational  power  of  the  GoTemment  to  in- 
corporate the  territory,  with  the  inhabitants 
thereof;  in  the  Union  of  the  United  States,  with 
the  priTileges  of  citizens  of  the  United  States — 
is  there  any  such  power  f  And  if  there  is, 
where  is  it  lodged?  In  giving  his  opinion  on 
the  oongtitotional  right  of  making  treaties,  he 
wodML  say  that  it  was  vested  in  &e  President 
and  Senate,  and  that  a  treaty  made  by  them  on 
a  salject  constitutionaUy  in  their  treaty-making 
power,  was  valid  without  the  assent  of  this 
Hoosei  This  House  had,  to  be  sure,  the  physi- 
cal power  of  refusing  the  necessary  means  to 
carry  treaties  into  effect ;  but  this  power  was 
easentiaDy  different  from  that  conferred  by  the 
oonstitotioin.  But  if  the  treaty-making  power 
should  be  exceeded,  if  it  should  be  undertaken 
to  midce  it  operate  upon  subjects  not  constltu- 
fiooany  Tested,  he  had  a  right  to  say  that  it 
was  his  duty  not  to  carry  it  into  effect.  Even 
ahonld  its  provisions  be  highly  benefida],  it  was 
no  leas  their  constitutional  duty  to  resist  it.  He 
would  not  undertake  to  say  that  his  mind  was 
periSaetlj  fixed,  but  he  entertained  doubts — seri- 
OQB  doobta;  and  he  hoped  gentlemen  would 
candidly  give  them  answers. 

llr.  Kavdolph  rose  for  the  purpose  of  8ati»- 
fpo^^  so  &r  as  was  in  his  power,  tne  doubts  ex- 
nressed  by  the  gentleman  from  New  York  (Mr. 
Cj.  Gbswold).  He  had  listened  with  great  pleas- 
ure to  the  candid  exposition  which  tibe  gentle- 
man had  given  of  his  objections,  and  from  the 
temper  wfich  he  had  manijfested,  Mr.  R.  relied 
on  brnng  able  to  satisfy  some  of  his  scruples  on 
this  snt^Bct.  The  objections  which  have  been 
uiged  to  the  motion  before  the  committee,  re- 
solved themselves  into  arguments  against  the 
oonstitotlonidity,  and  arguments  against  the  ex- 


pediency of  the  treafy  proposed  to  be  carried 
mto  effect.  As  it  would  be  needless  to  repel  ob» 
lections  of  this  last  kind,  unless  those  of  the 
first  description  could  be  sadsfiictorily  answer- 
ed, he  should  first  reply  to  the  observations 
which  had  been  made  on  the  constitutional 
doctrine. 

He  understood  the  gMitleman  from  New  York 
as  denying  that  there  existed  in  the  United' 
States,  as  such,  a  capacity  to  acquire  territory: 
that,  bv  the  constitution,  they  were  restricted 
to  the  limits  which  existed  at  the  time  of  its 
adoption.  If  this  position  be  correct,  it  unde- 
niably follows  that  those  limits  must  have  been 
accurately  defined  and  generally  known  at  the 
time  when  the  Government  took  effect.  Either 
they  have  been  particularly  described  in  the 
constitutional  compact,  or  are  referred  to  as 
settled  beyond  dispute,  and  universally  ac- 
knowledged. But  this  was  not  the  fiict,  in 
either  case.  The  constitution  not  only  did  not 
describe  anyparticular  boundary,  beyond  which 
the  United  States  could  not  extend,  but  our 
boundary  was  unsettled  on  our  north-eastern, 
southern,  and  north-western  frontier,  at  the 
time  of  its  adoption.  But  perhaps  we  shall  be 
told,  that,  although  our  limits  were  in  dbpute 
with  our  English  and  Spanish  neighbors,  BtUl 
there  were  certain  bounoaries  specified  in  the 
Treaty  of  Paris,  of  1788,  which  were  the  actual 
boundaries  of  the  United  States.  It  was,  how- 
ever, a  well  attested  fact — one  of  which  we 
possessed  official  information  from  the  Execu- 
tive—thtft  the  limits  assigned  us  by  that  treaty 
were  incapable  of  being  established.  A  line 
running  west,  from  the  Lake  of  the  Woods,  not 
touching  the  Misdssippi  at  all — ^it  foUowed  that 
the  United  States  were  without  limits  beyond 
the  source  of  the  MissiBsippi  It  will  not  be 
denied,  that,  among  the  powers  which  the  Gov- 
ernment possesses  under  the  constitution,  there 
exists  that  of  settling  disputes  concerning  our 
limits  with  the   neighboring   nations.      This 

Sower  was  not  only  necessary  in  relation  to  the 
isputed  boundaries  on  the  side  of  Canada  and 
Florida,  but  was  indispensable  to  a  government 
over  a  country  of  indefinite  extent.  The  exist- 
ence of  this  power  will  not  be  denied:  it  has 
been  exercised  in  ascertaining  our  north-eastern 
and  southern  frontier,  and  it  involves  in  it  the 
power  of  extending  the  limits  of  the  Confeder- 
acy. Let  us  suppose  that  the  Commissioners, 
under  the  Treaty  of  London,  had  determined 
the  river  St  John  or  St  Lawrence  to  be  the 
true  St  Croix — ^would  not  that  part  of  the 

grovince  of  New  Brunswick  or  Quebec  which 
es  on  this  side  of  those  rivers  at  diis  time  have 
been  a  part  of  the  United  States!  Suppose  the 
northern  boxmdary  of  Florida  had  been  fixed, 
under  the  Treaty  of  San  Lorenzo,  to  extena 
from  the  Atlantic  Ocean  to  the  Gulf;  would  not 
ail  the  country  north  of  this  line  and  east  of 
the  Mississippi — part  of  the  very  country  con- 
veyed by  the  treaty  lately  negotiated,  and  which 
gentlemen  conceived  we  coald  not  constitution- 
ally hold — would  not  that  country,  at  this  time, 
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compose  a  part  of  the  United  Btatea?  That 
the  conatitation  ahotild  tie  ns  down  to  particu- 
lar limita,  without  expressing  those  limits ;  tiiat 
we  should  be  restrained  to  uie  then  boundaries 
of  the  United  States,  when  it  is  in  proof  to  the 
conmiittee  that  no  such  bounds  existed,  or 
do  now  exist,  was  altogether  incomprehensible 
ami  inadmissible.  For,  if  the  constitution 
meant  the  practical  limits  of  the  United  States, 
the  extent  of  country  which  we  then  pau^$§ed — 
our  recent  acquisitions,  on  the  side  of  Canada 
and  the  Natchez,  could  not  be  defended.  But, 
sir,  said  Mr.  B.,  my  position  is  not  only  main- 
tainable by  the  reason  of  the  constitution,  but 
by  the  practice  under  it.  Oongress  have  ex- 
pressed, m  their  own  acts,  a  solemn  recognition 
of  the  principle,  that  the  United  States,  in  their 
federatiye  capacity,  may  acquire,  and  hare  ac- 
quired, territory.  It  will  be  recollected,  that 
aidverse  claims  once  existed  between  Uie  United 
States  and  the  State  of  Georgia,  in  relation  to 
a  certain  tract  of  country  between  the  northern 
boundary  of  the  Spaniw  possessions  and  what 
we  contended  was  the  southern  limit  of  Geor- 
gia —  the  United  States  asserting  that  ttie 
country  in  question  was  the  property  of  the 
United  States,  in  their  confederate  capacity, 
and  the  State  of  Georgia  claiming  it  as  hers. 
Although  I  have  always  advocated  the  claim 
of  that  State,  it  never  was  on  the  principle  of 
an  incapacity  in  the  United  States  to  acquire 
territory,  or  any  other  which  affecta  the  ques- 
tion now  before  us.  It  is  true,  sir,  we  appoint- 
ed commissioners  to  settle  the  matt^  in  dis- 
pute, amicably,  with  Greorgia;  but  in  the  mean 
time  we  assumed  the  jurisdiction,  erected  a 
government  over  the  country,  and  thereby  ea- 
tablished  the  principle  that  the  United  States, 
as  such,  could  acquire  territory ;  the  country  in 
question,  as  we  contended,  never  having  been 
included  within  the  limits  of  any  particular 
States,  and  being  ceded  to  the  Confederacy  by 
the  Treaty  of  1788.  But  perhaps  it  may  be 
answered,  that  this  acquisition,  being  made  ante- 
rior to  the  date  of  the  present  constitution,  can- 
not affect  any  limitation  or  restriction,  which  it 
may  have  provided  in  relation  to  this  subject; 
and  that  to  prove  that  the  old  confederation 
could  acquire  territory,  is  not  to  prove  the  same 
capacity  in  the  present  system  of  Gk>vemment 
To  this  I  reply,  that  the  constitution  contains 
no  such  expressed  limitation,  nor  can  any  be 
fairly  inferred  from  it :  and  that  if  tlie  old  con- 
federation— a  mere  government  of  States— a 
loosely  connected  league— all  of  whose  powers, 
with  many  more,  are  possessed  by  the  present 
Federal  Government — ^if  this  mere  alliance  of 
States  could  rightfully  acquire  territory  in  their 
allied  capacity,  much  more  is  the  existing  Gov- 
ernment competent  to  make  such  an  acquisition. 
To  me  the  inference  is  irresistible. 

But  the  gentleman  does  not  rest  himself  on 
this  ground  alone.  He  does  not  embark  his 
whole  treasure  in  a  single  bottom.  Granting 
that  the  United  States  are  not  destitute  of  ca- 
pacity to  acquire  territory,  he  denies  that  this 


acquisition  has  been  made  in  a  regular  way — 
Congress,  says  he,  alone  is  competent  to  such 
an  act.  In  this  transaction  he  scents  at  a  dis- 
tance Executive  encroachment,  and  we  are 
called  upon  to  assert  our  rights,  and  to  repel  it. 
If  any  usurpation  of  the  privileges  of  Congress, 
or  of  this  House,  be  made  to  appear,  I  pledge 
myself  to  that  gentleman  to  join  him  in  resist- 
ing it.  But  let  us  inquire  into  the  fact.  No 
gentleman  will  deny  the  right  of  the  President 
to  initiate  business  here,  by  message,  recom- 
mending particular  subjects  to  our  attention. 
If  the  Government  of  the  United  States  possess 
the  constitutional  power  to  acquire  territory 
from  foreign  States,  the  Executive,  as  the  organ 
by  which  we  oonmiunicate  with  such  States, 
must  be  the  prime  agent  in  negotiating  such  an 
acquisition.  Concemng,  then,  that  the  power 
of  confirming  this  act,  and  annexing  to  the 
United  States  the  territory  thus  acquired,  ulti- 
mately rests  with  Congress,  where  has  been  the 
invasion  of  the  privileges  of  that  body  ?  Does 
not  the  President  of  the  United  States  submit 
this  subject  to  Congress  for  their  sanction? 
Does  he  not  recognize  the  principle,  which  I 
trust  we  will  never  give  up,  that  no  treaty  is 
binding  until  we  pass  the  laws  for  executing  it 
— ^that  the  powers  conferred  by  the  constitution 
on  Congress  cannot  be  modified,  or  abridged, 
by  any  treatv  whatever — that  the  subjects  of 
which  they  have  cognizance  cannot  be  taken, 
in  any  way,  out  of  tneir  jurisdiction  f  In  this 
procedure  nothing  is  to  be  seen  but  a  respect, 
on  the  part  of  the  Executive,  for  our  rights ;  a 
recognition  of  a  discretion  on  our  part  to  accord 
or  refuse  our  sanction.  Where,  then,  is  the  vio- 
lation of  our  rights?  As  to  the  initiative,  in  a 
matter  like  this,  it  necessarily  devolved  on  the 
Executive. 

Mr.  B.  said,  that  he  would  not  dilate  upaa 
the  importance  of-  the  navigation  of  the  Missis- 
sippi, which  had  been  the  theme  of  every 
tongue,  which  we  now  possessed  unfettered  by 
the  equal  claim  of  the  nation  holding  the  west 
bank,  a  fruitful  source  of  quarrel ;  but  he  would 
call  the  attention  of  the  committee  to  a  report 
whicJi  had  been  made  at  the  last  session  and  to 
which  publidty  had  lately  been  given. 

I  am  not  surprised,  Mr.  Chairman,  that  in  a 
p^ormance  so  replete  with  information,  a 
single  error  should  be  discovered,  especially  as 
it  does  not  affect  the  soundness  of  its  conclu- 
sion. As  long  ago  as  the  year  1678,  the  inhabi- 
tants of  the  French  province  of  Canada  explored 
the  country  on  the  Mississippi.  A  few  years  af- 
terwards (1665)  La  Salle,  with  emigrants  fi^m 
old  France,  maae  a  settlement  on  the  Bay  of  St. 
Bernard,  and  at  the  dose  of  the  17th  century;, 
previous  to  the  existence  of  Pensacola,  another 
Frendi  settlement  was  made  by  the  Governor, 
D^Ibberville,  at  Mobile,  and  on  the  Isle  Dau- 
phin, or  Massacre,  at  the  mouth  of  that  bay. .  In 
1712,  a  short  time  previous  to  the  peace  of  • 
Utrecht,  Louis  XIV.  described  the  extent  of  the 
colony  of  Louisiana  (by  the  settlements)  in  lus 
grant  of  its  exclusive  commerce  to  Crozat. 
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Three  yean  sabeeqtient  to  this,  the  Spanish 
establi^iment  at  Pensacola  was  formed,  as  well 
as  the  setdeinent  of  the  Adais  on  the  river 
Kezicana.  After  yarions  oonflioting  efforts, 
on  both  sides,  the  bay  and  river  Peraido  was 
established,  (finom  the  peace  of  1719,)  as  the 
bonndarj  between  the  French  province  of 
Looisiana  on  the  one  side  and  the  Spanish 
province  of  Florida  on  the  other:  this  river 
heing  uearlj  eqni-distant  between  Mobile  and 
Pensacola.  Near  the  dose  of  the  war  between 
£ngland  and  France,  rendered  memorable  for 
the  onexampled  snccess  with  which  it  was  con- 
dacted  bj  that  nnrivalled  statesman,  the  great 
Lord  Chatham,  Spain  became  a  party  on  the 
side  of  France.  The  loss  of  the  Havana,  and  oth- 
er important  dependencies,  was  the  inmiediate 
oonseqaence.  in  1762,  France,  by  a  secret 
treaty  of  cotemporaneons  date  with  the  pre- 
liminary Treaty  of  Peace,  relinquished  Louisi- 
ana to  Spain,  as  an  indemnity  for  her  losses, 
sustained  by  advocating  the  cause  of  France. 
By  the  definitive  Treaty  of  1768,  France  ceded 
to  England  all  that  part  of  Louisiana  which  lies 
east  of  the  Mississippi,  except  the  isknd  of  New 
Orleans — the  rest  of  the  province  to  Spain.  It 
is  to  be  observed  that  although  France  osten- 
sibly ceded  this  country  to  England,  virtually 
the  oeasion  was  on  the  part  of  Spain ;  because 
France  was  no  longer  interested  in  the  business, 
but  as  the  friend  of  Spain,  (having  previously 
retinqiuahed  the  whole  to  her,)  ana  because  in 
1783  reatitntion  was  made  by  England,  not  to 
France,  but  to  Spain,  England  having  aoauired 
this  portion  of  Louisiana,  together  witn  the 
Spanish  province  of  Florida,  annexed  to  the 
former  that  part  of  Florida  which  lies  west  of 
the  Apalachlcda  and  east  of  the  Perdido ;  there- 
by forming  the  TOt>vince  of  West  Florida. 

It  is  only  in  English  geography,  and  during 
this  period,  from  1763  to  1783,  that  shch  a 
oountry  as  West  Florida  is  known.  For  Spain, 
having  acquired  both  the  Floridas  in  1788, 
re-annexed  to  Louisiana  the  country  west  of 
the  Perdido  subject  to  the  government  of  New 
Orleana,  and  established  the  ancient  boundaries 
of  Fknida;  the  country  between  the  Perdido  and 
Apalachioola  being  subject  to  the  Gk>vemor  of 
St.  Augustine.  By  the  Treaty  of  St.  Ddefonso, 
^Min  cedes  t«  France  "  the  province  of  Louisi- 
ana with  the  same  extent  that  it  now  has  in 
the  hands  of  Spain :"  viz :  to  the  Perdido,  **  and 
that  it  had  when  France  possessed  it"  to  the 
Podido— and  snob  as  it  should  be  after  treaties 
mbeequently  entered  into  between  Spain  and 
otbo*  powers;"  that  is,  saving  to  the  United 
States  the  counhj  given  up  by  the  T^aty  of 
San  Lorenzo.  We  have  succeeded  to  all  the 
ri^t  of  France.  If  the  navigation  of  the  MLb- 
Bsaippi  alone  were  of  sufficient  importance  to 
Justify  war,  sorely  the  possession  of  every  drop 
of  water  which  runs  into  it — the  exclusion  ox 
European  nations  from  its  banks,  who  would 
have  with  ns  ^e  same  causes  of  quarrel,  did  we 
posseas  New  Orleans  only,  which  we  have  had 
with  the  former  possessors  of  that  key  of  the 


river :  the  entire  command  of  the  Mobile  and 
its  widely  extended  branches,  scarcely  inferior 
in  consequence  to  the  Mississippi  itself— water- 
ing the  finest  country  and  wording  the  best 
navigation  in  the  United  States — surelv  these 
would  be  acknowledged  to  be  inestimably  valu- 
able. 

Mr.  PuBviAiroB. — ^I  am  clearly  and  decidedly 
in  &vor  of  the  resolution  on  yotir  table,  premis- 
ing the  appropriations  for  carrying  the  treaty 
between  France  and  this  countrv  into  effect; 
and  I  sincerely  regret,  that  in  doing  so,  I  shaJl 
act  adversely  to  the  general  sentiment  of  the 
gentiemen  with  whom  it  is  my  pleasure  and  my 
pride  to  confess  I  have  hitherto  politically  offi- 
ciated. 

It  is  true  I  am,  and  always  have  been,  oppos- 
ed to  the  genera]  tenor  of  tne  present  Adminis- 
tration. It  has  not  appem^  to  me  to  possess 
that  bold  commanding  aspect — ^that  erect  and 
resolute  front — ^whioh  ought  to  be  assumed  by 
the  Executive  of  a  free  people,  when  claiming 
satisfaction  for  a  wrong  sustained.  It  has  not 
shown  that  strong,  muscular,  athletic  shape, 
which  is  calculated  to  intimidate  aggression,  or 
which  is  enabled  to  resist,  it ;  nor  do  I  think 
that  it  has  manifested  that  firm,  dignified,  manly 
tone  of  virtue  and  of  spirit,  which,  resting  on 
the  love  of  a  free  people,  and  conscious  of  Iheir 
strength,  can  ask  for  the  prompt,  direct,  and 
unequivocal  satiBfaotion  to  which  it  is  entitled, 
and,  being  denied,  can  take  it  It  has  not  ap- 
peared like  the  veteran  chief,  ready  to  gird  his 
loins  in  defence  of  his  county's  rights ;  but,  if 
I  may  be  allowed  to  use  the  magna  eampdtiere 
parvu^  it  has,  to  my  mind,  somewhat  resembled 
a  militia  subaltern,  who,  in  time  of  war.  direct- 
ed his  men  not  to  fire  on  the  enemy,  lest  the 
enemy  might  fire  again. 

Under  such  an  Administration,  I  have  thought 
that  it  would  be  better  to  have  the  ceded  terri- 
tory on  any  terms  than  not  to  have  it  at  all.  If 
we  have  not  the  spirit  or  the  means  of  doing 
ourselves  justice^  would  it  not  be  better  that  we 
bribe  those  who  might  be  in  a  situation  to 
molest  us,  and  thus  put  it  out  of  their  power  to 
do  us  any  ii^ury,  which  we  cannot  or  which 
we  will  not  avenge  ?  There  are  but  two  ways 
of  maintaining  our  national  independence — men 
and  money.  Since  we  did  not  use  the  first,  we 
must  have  recourse  to  the  last.  One  of  these 
two  we  should  be  compelled  to  resort  to  if 
France  gained  possession  of  Louisiana,  and  we 
had  better  resort  to  it  now.  I  deny  that  they 
have  as  yet  gained  possession :  they  have  not 
received  a  delivery  of  the  four  redoubts  which 
garrison  and  command  the  country,  nor  have 
they  a  smgle  armed  soldier  there,  except  those 
which  are  particularly  attached  to  the  equi- 
page of  the  Colonial  Prefect.  If^  sir,  we  were 
obliged  to  resort  to  the  necessity  of  purchasing 
their  friendship,  aftei'  they  had  proonred  an  es- 
tablishments it  would  not  be  confined  to  one 
instance  of  numiliation  and  acknowledgment  on 
our  part,  or  one  instance  of  insult  only  on  theirs. 
If  we  purchase  this  friendship  onoe,  we  should 
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be  compelled  to  make  ammal  oontributions  to 
their  avarioe,  and  be  amiiially  sabjected  to  their 
insolence.  Ke^eated  oonoessionB  would  only 
produoe  a  repetition  of  i^ory,  and,  at  last,  when 
we  had  completely  comproniitted  onr  national 
dignity,  and  offered  np  onr  last  cent  as  an  obla- 
tion to  Gallic  rapacity,  we  wonld  then  be  fa- 
ther from  conciliation  than  ever.  The  spirit  of 
uniyer^  dominatioD,  instead  of  being  allayed 
by  those  measures  which  had  been  intended  for 
its  abatement^  wonld  rage  with  redoubled  ftiry. 
Elated  by  those  sacrifices  which  had  been  in- 
tended to  appease  it,  it  would  still  grow  more 
fierce;  it  would  soon  stride  across  the  iGssissippi, 
and  every  encroachment  which  conquest  or 
cunning  could  effect  might  be  expected.  The 
tomahawk  of  the  savage  and  the  knife  of  the 
negro  would  confederate  in  the  league,  and  there 
would  be  no  interval  of  peace,  until  we  should 
either  be  able  to  drive  them  firom  their  location 
altogether,  or  else  offer  up  our  sovereignty  as 
a  homage  of  our  respect,  and  permit  the  name 
of  our  country  to  be  blotted  out  of  the  list  of 
nations  for  ever. 

I  confess  there  are  many  gendemen  of  that 
nation  for  whom  I  entertain  the  sincerest  es- 
teem; but  although  I  love  some  of  them  as 
fHends,  they  will  pardon  me  when  I  say  that 
I  do  not  like  all  of  them  as  neighbors.  Blood, 
havoc,  and  devastation,  have  for  some  years 
past  encircled  their  proximity,  and  circumstances 
equally  disastrous  and  equally  improbable  have 
already  taken  place.  Do  we  want  any  evi- 
dences of  this  ?  We  can  find  them  in  Switzer- 
land, in  Italy,  in  Egypt,  in  Hanover,  in  France 
itself.  We  have  seen  tne  ancient  throne  of  the 
Capets  tumbled  from  ita  base ;  we  have  seen  titie 
tide  of  succession  which  had  flowed  on  uninter- 
ruptedly for  ages  danmied  np  for  ever ;  we  have 
seen  the  sources  of  the  life  olood  royal  drained 
dry.  And  by  whom  ?  By  the  pert  younglings 
of  the  day. 

**  Ab  eagLo  towering  in  his  prido  of  flight 
Wafl^  by  a  monmig  owl,  hawkt  at  and  kiDed." 

We  have  afterwards  seen  these  puny  upstarts, 
when  their  hands  had  been  reddened  in  the 
slaughter  pens  of  Paris,  kicked  from  their  seatfe, 
and  a  Oorsican  soldier  embellished  with  the 
mi^esty  of  the  Bourbons.  We  have  seen  one 
half  of  the  Old  World  subjected  to  his  domin- 
ion, and  the  other  half  alarmed  at  his  power. 
And  is  it  thought^  sir.  that  America  alone,  with 
an  army  scarcely  suflacient  to  defend  onr  garri- 
sons, with  a  navy  soaroely  sufScient  to  punish 
a  Bashaw,  with  a  treasury  incommensurate  to 
our  engagements,  and  an  Executive  unwilling  to 
strain  onr  energies— is  it^  I  say  sir,  for  America 
alone,  under  these  circumstances,  singly  to  with- 
stand that  gigantic  nation,  fighting  on  her  own 
ground,  fwi  m>m  her  own  granaries,  and  fur- 
nished from  her  own  arsenab?  The  time  <Mice 
was,  indeed,  when  we  could  have  redressed  our 
own  wrongs,  and  had  an  opportunity  of  doing 
80 ;  but  that  necessity  and  tnat  opportunityTl 
take  it  sir,  have  now  both  passed  away. 


Te^  thank  God  I  We  have  now  a  treaty, 
signed  by  themselves,  in  which  they  have  vol- 
untarilv  passed  away  the  only  means  of  annoy- 
ance which  they  possessed.  But  I  do  not  thank 
the  honorable  gentleman  who  is  at  the  head  of 
our  Executive.  At  the  time  this  negotiation 
was  commenced  there  could  not  be  the  smallest 
hope  of  its  being  carried  into  effect.  The  French 
Oonsul  had  obtained  it  perhaps  for  the  express 
purpose  of  carrying  iuto  effect  his  favorite 
scheme  of  universal  domination ;  it  might  give 
him  the  chance  of  iiguring  the  British,  control- 
ling the  Spaniards,  and  dismembering  America. 
Oompared  with  these  objects  a  handful  of  bank 
stock  was  of  no  more  consequence  to  him  than 
a  handful  of  sand.  His  fieet  and  army  were 
ready  to  sail  and  his  colonial  ^fect  had  al- 
ready arrived.  But,  mark  I  The  Kinff  of  Great 
Britain,  who  at  this  crisis  I  take  to  have  been 
by  far  the  most  able  negotiator  we  had,  declares 
war.  The  scene  is  now  changed.  That  which 
France  had  reftised  to  our  intercessions,  she 
was  now  compelled  to  grant  fh>m  mere  necessi- 
ty. A  state  of  war&re  took  place  about  the 
last  of  March,  and  the  treaty  was  signed  soon 
afterwards.  As  long  as  I  retain  the  small  stock 
of  understanding  which  it  has  pleased  God  to 
give  me,  I  shall  never  be  induced  to  believe, 
that  it  was  owing  in  the  smallest  degree  to  the 
eflScacy  of  diplomatic  representation.  The  mind 
of  that  great  man  (Buonaparte)  is  not  made  of 
such  soft  materials  as  to  receive  an  impress 
from  the  collision  of  every  gentle  hand.  Stern, 
coUected,  and  inflexible,  he  laqghs  to  scorn  the 
toying  arts  of  persuanon ;  his  soul  is  a  stupen- 
dous rock,  which  the  rushing  of  mighty  waters 
cannot  shake  fh>m  its  place.  Ko,  sir;  had  it 
not  been  for  this  happy  coincidence  of  circum- 
stances, the  personal  solicitations  of  our  minis- 
ters would  have  been  regarded  with  as  listless 
an  ear  as  if  they  had  been  whispered  across  the 
ocean.  • 

Mr.  Eluot. — ^Mr.  Chairman,  although  in  the 
short  time  since  I  have  had  the  honor  of  a  seat 
on  this  floor,  I  have  several  times  risen  in  de- 
bate, that  circumstance  scarcely  diminishes  my 
difftaence  at  the  present  moment.  Uneducated 
in  the  schools,  and  unpractised  in  the  arts,  of 
parliamentary  eloquence,  it  is  with  no  inconsid- 
erable degree  of  mfftdenoe  that  I  rise  upon  the 
present  occasion.  There  are  occasions,  however, 
where  even  the  eye  of  timidity  i^ould  sparkle 
with  confldence ;  and  there  are  questions  in  the 
discussion  of  which  the  flnger  should  be  remov* 
ed  from  the  lip  of  silence  herself.  And  such  is 
every  occasion  and  every  question  involving  the 
existence,  the  infiraction.  or  even  the  correct 
and  just  construction  of  tnat  constitution  which 
is  the  palladium  of  our  privileges,  and  the  tem- 
ple of  onr  glory.  If  I  might  be  permitted  to 
borrow  a  metaphorical  expression  from  one  of 
the  most  celebrated  commanders  of  antiquity, 
who  declared  that  he  intended  to  spread  all  his 
sails  on  the  ocean  of  war,  I  would  say  that  it  ia 
with  fear  and  trembling  I  presume  to  launch 
my  little  feeble  bark  on  the  vast  ocean  of  elo- 
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qnenoe  and  literature  (painting  to  the  federal 
members)  by  which  I  am  surronnded.  If^  how- 
«Ter,  the  remark  be  just,  that  it  is  eyen  sweet 
and  glorious  to  die  for  one^s  ooimtry,  surely  the 
bnmbler  sacrifice  of  mitiye  diffidence  may  with 
propriety  be  expected  and  exacted  from  a  ja- 
Tenile  American  BepresentatiTe. 

Whatever  minnter  shades  or  minor  differences 
of  opinion  may  exist  among  the  American  peo- 
ple,  there  is  one  point  in  which  we  shaU  all 
meet  with  cordial  unanimity.  We  all  unite  in 
an  ardent  devotion  to  the  constitution.  He  who 
is  not  devoted  to  it  is  unworthy  of  the  honor- 
able name  of  an  American^  1  lament  that  it  is 
necessary  to  speak  particularly  of  myself;  but 
doty,  not  only  to  myself^  but  to  my  constituents, 
a  numerous  and  respectable  section  of  the  Ameri- 
can people,  demands  it.  It  may  be  objected  to 
me,  and  with  truth,  that  there  was  a  time  when 
I  professed  sentiments  hostile  to  some  of  the 
most  important  provisions  in  the  constitution. 
It  was  not,  however,  at  the  time  when  the  con- 
sdtntion  was  submitted  to  the  people.  I  was 
then  in  infancy  and  obscurity,  deprived  of  the 
means,  and  even  of  the  hopes  of  education.  I 
had  yet  read  much  and  reflected  more.  My 
ardent  and  excursive  eye  had  wandered  rapidly 
over  the  wide  field  of  ancient  history ;  I  thought 
I  beheld  my  country,  like  the  Roman  Republic 
in  the  age  of  Oato,  the  sport  of  every  wind  and 
of  cTery  wave.  As  far  as  I  understood  the  con- 
stitation,  I  admired  it  and  wished  for  its  adop- 
tioa.  Bnt  when  an  elegant  anonymous  writer 
predicted,  as  the  consequence  of  its  adoption, 
that  "■  liberty  would  be  but  a  name,  to  adorn 
the  short  lu^<»ic  page  of  th^  halcyon  days  of 
America,^  I  tremblcHl  and  Juddered  for  the 
possible  consequences.  If  in  the  plenitude  of 
juTenile  self-sufiSciency  (and  who  has  not  been 
yoong  i)  I  have  since  fancied  tiiat  I  could  form 
a  more  perfect  constitution,  that  dream  of  the 
imagination  has  long  been  past  I  have  long 
been  sincerely  and  ardently  attached  to  the  con- 
stitution. 

The  trea^  before  us  is  of  an  immense  conse- 
quence, ami  my  attention  was  early  turned  to 
the  sQl)|ect.  From  the  moment  of  my  election, 
I  have  devoted  many  studious  and  laborious 
hours  to  the  subjects  connected  with  it,  and  I 
have  anticipated  all  the  objections  against  it ; 
none  of  those  presented  this  day  bv  the  gentJe- 
oan  fixim  New  Toik,  who  openea  tiie  debate, 
or  by  the  gentlemen  who  followed  him  on  the 
Mme  side,  have  struck  my  mind  as  novel.  The 
qaesdon  of  the  constitutionality  of  the  treaty 
first  nresents  itself  It  is  said  to  be  unoonstitn- 
tiooal,  because  it  enlarges  the  territory  of  the 
United  States.  To  reduce  the  arguments  of 
gentlemen  on  this  head  to  syllogistic  form,  they 
would  not  strike  the  mind  with  great  force. 
The  oonstitotion  is  silent  on  the  subject  of  the 
aoqoisition  of  territory.  By  the  treaty  we  ac- 
quire tenitory ;  therefore  Uie  treaty  is  uncon- 
atitatJonaL  It  has  been  well  remarked  by  an 
em/nent  ciFiiiao,  that  those  are  not  the  most 
eorrect  and  oonoJonve  reasoners  who  are  very 
Vol.  m. 


expert  at  their  quicquidsy  their  atquiSy  and  their 
ergos;  but  those,  who,  from  correct  premises, 
by  just  reasoning,  deonoe  correct  conclusions. 
This  question  is  not  to  be  determined  from  a 
mere  view  of  the  constitution  itself,  although  it 
may  be  considered  as  admitted  that  it  does  not 
prohibit,  in  express  terms,  the  acquisition  of  tei^ 
ritory.  It  is  a  rule  of  law,  that  in  order  to  as- 
certain the  import  of  a  contract,  the  evident 
intention  of  the  parties,  at  the  time  of  forming 
it,  is  principally  to  be  regarded.  This  rule  wiu 
apply,  as  it  respects  the  present  question,  to 
our  constitution,  of  which  it  may  be  said,  as  the 
great  Dr.  Johnson  said  of  the  science  of  the  law, 
that  it  is  the  last  result  of  human  wisdom  act- 
ing upon  human  experience.  The  constitution 
is  a  compact  between  the  American  people  for 
certain  great  objects  expressed  in  the  preamble, 
[Mr.  E.  here  read  the  preamble,]  in  language  to 
which  eloquence  and  learning  can  add  no  force 
or  weight  Previous  to  the  formation  of  tins 
constitution  there  existed  certain  principles  of 
the  law  of  nature  and  nations,  consecrated  by 
time  and  experience,  in  conformity  to  which 
the  constitution  was  formed.  The  question 
before  us,  I  have  always  believed,  must  be 
decided  upon  the  laws  of  nations  alone ;  and  un- 
der this  impression  I  have  examined  the  works 
of  the  most  celebrated  authors  on  that  subject 

I  recollect  a  time,  sir,  when  a  foreign  ininis- 
ter  in  this  country,  at  a  moment  when  genius, 
fimcy,  and  ardent  patriotism,  were  lords  of  Uie 
ascendant  over  learning,  wisdom,  and  expe- 
rience, spoke  of  the  law  of  nations  and  its  prinoi* 
pies  as  mere  worm  eaten  authorities,  and  apho- 
risms of  Vattel  and  others.  I  also  recollect  that 
the  illustrious  man  who  is  now  President  of 
the  United  States  was  then  Secretary  of  State, 
and  that  he  delivered  the  unanimous  sentiments 
of  the  American  people  when,  in  his  reply  to 
that  minister,  he  observed  that  something  more 
than  mere  sarcasms  of  that  kind  was  necessary 
to  disprove  those  authorities  and  principles;  and 
that,  until  they  were  disproved,  the  American 
nation  would  hold  itself  bound  by  them.  This 
is  the  man.  sir,  who  has  been  so  iiguriously 
calumniatea  within  these  walls  this  morning, 
and  upon  whom  such  a  torrent  of  bitter  elo- 
quence has  been  poured  by  the  gentleman  from 
North  Carolina  (Mr.  Pubviancs;)  a  gentleman 
who  is  himself  a  model  of  eloquence,  uniting  aU 
the  excellencies  of  Oicero  and  Demosthenes,  and 
aU  other  orators,  ancient  and  modem. 

The  American  people,  in  forming  their  con- 
stitution, had  an  eye  to  that  law  of  nations, 
which  is  dedudble  by  natural  reason  and  estab- 
lished by  common  consent,  to  regulate  the  in- 
tercourse and  concerns  of  nations.  With  a  view 
to  this  law  the  treaty-making  power  was  con- 
stituted, and  by  virtue  of  this  law,  the  Gfovern- 
ment  and  the  people  of  the  United  States,  in 
common  with  all  other  nations,  poseeas  the 
power  and  right  of  making  acquisitions  of  ter- 
ritory by  conquest,  cession,  or  purchase.  Indeed 
the  gentiemen  who  deny  us  the  right  of  acquir- 
ing by  purchase,  would  probably  allow  us  to 
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keep  the  territorj,  were  it  obtained  by  oon- 
(juest. 

Oolonies,  or  provinces,  are  a  part  of  the  emi- 
nent domain  of  the  nation  possessing  them,  and 
of  course  are  national  property ;  colonial  terri- 
tory may  be  transferred  from  one  nation  to 
another  by  purchase ;  this  purchase  can  be  effect- 
ed by  treaty  alone,  as  nations  do  not,  like  indi- 
viduals, execute  deeds,  and  cause  them  to  be 
recorded  in  public  offices ;  that  department  of 
the  (Government  of  the  nation  purchasing,  which 
possesses  the  treaty-making  power  generally,  is 
competent  to  make  treaties  for  that  purpose. 
These  positions  are  established  by  the  laws  of 
nations,  and  are  applicable  to  the  case  before  us. 
[Here  Mr.  E.  read  a  variety  of  extracts  from 
Vattel  to  establish  these  positions,  and  observ- 
ed that  tiiey  were  corroborated  by  Grotius, 
PnffendoH^  and  other  eminent  writers  on  the 
law  of  nature  and  nations,  whose  works  he  had 
consulted.] 

A  mere  recapitulation,  and  that  not  a  tedious 
one,  of  these  principles  and  authorities,  will 
now  answer  the  present  purpose.  Colonies 
have  always  been  considered  as  national  prop- 
erty, although  the  law  or  practice  of  nations, 
in  this  instance,  may  not  conform  to  the  law  of 
nature.  Greece  treated  her  colonies  with  pe- 
culiar indulgence :  Rome  considered  any  privi- 
leges which  hers  were  suffered  to  possess,  as 
mere  matters  of  grace,  not  of  right  The  one 
was  a  natural  and  tender  parent,  the  other  a 
cruel  stepmother.  Yet  I  have  no  recollection 
that  the  Grecian  colonies  in  Asia  Minor,  Italy, 
or  even  at  Ionia,  were  represented  in  the  Am- 
phyctionic  Council,  the  General  Assembly  of 
the  States  of  Greece.  The  claim  of  the  British 
Colonies,  which  now  constitute  the  United 
States,  to  be  represented  in  that  body  by  which 
tiiey  were  taxed,  though  just  in  itseU^  was 
novel  and  unwarranted  by  the  practice  of  na- 
tions. Thank  Gk)d  the  daim  was  successftd, 
and  in  consequence  of  it,  we  are  now  here  as 
the  representatives  of  the  American  people,  de- 
liberating upon  their  most  important  interesta. 
It  is  unnecessary  to  reiterate  the  other  positions ; 
they  are  undeniable  in  themselves,  and  their 
applicability  to  the  present  case  wiU  hardly  be 
disputed.  If  the  treaty  be  extremely  perni- 
cious, or  has  not  been  made  by  sufficient  au- 
thority^  or  has  been  made  for  xugust  purposes, 
it  is  void  by  the  laws  of  nations. 

The  expediency  of  the  treaty  is  another  ques- 
tion, and  an  important  one.  I  once  hoped  that 
the  interests  of  our  country  would  never  re- 
quire an  extension  of  its  limits,  and  I  regret 
even  that  that  necessity  now  exists.  Evils  and 
dangers  may  be  apprehended  from,  this  source, 
and  great  evils  and  dangers  may  possibly  result. 
But  the  regions  of  possibility  are  illimitable ; 
those  of  probability  are  marked  by  certain  well- 
defined  boundaries,  obvious  to  all  men  of  reason 
and  reflection,  and,  in  the  language  of  the  poet, 

"  As  broad  and  obvioiu  to  the  pasaing  down, 
As  to  the  lettei'd  sage's  ouriona  eye.* ' 


If  we  cannot  find,  in  the  peculiar  priociples 
of  our  form  of  government,  and  in  the  virtue 
and  intelligence  of  our  citizens,  a  sufficient  se- 
curity against  the  dangers  from  a  widdy  ex- 
tended territory,  in  vain  shall  we  seek  it  dete- 
where.  There  is  no  magical  quality  in  a  decree 
of  latitude  or  longitude,  a  river  or  a  mountain. 
And  it  has  been  well  remarked,  that  every  dan- 
ger from  this  quarter  might  have  been  appre- 
hended before  the  acquisition  of  this  territory. 
The  Roman  Empire,  or  that  of  Alexander  in  the 
zenith  of  its  glory,  was  scarcely  capable  of  con- 
taining a  greater  population  tiban  the  territory 
of  the  United  States ;  and  men  conversant  with 
history  do  not  wonder  at  the  transient  existence 
and  rapid  ruin  of  those  empires.  I  repeat  it, 
Mr.  Chairman,  we  must  look  for  our  security 
in  principles  and  circumstances  inapplicable  to 
the  ancient  nations.  With  the  present  question 
of  expediency,  I  confess,  sir,  are  naturally  inter- 
mingled many  considerations,  infinitely  interest* 
ing  to  the  future  peace,  prosperity,  felicity,  and 
glory  of  our  beloved  country.  The  physical 
strength  of  a  nation  depends  upon  an  aggrega- 
tion of  circumstances,  amongst  which,  compact- 
ness of  population,  as  well  as  territory,  may  be 
reckoned;  our  population  may  become  too 
scattered ;  but  tins  too  is  only  a  possible  event 
These  possible  evUs  ought  not  to  be  put  in  com- 
petition with  the  certain  advantage  which  we 
derive  from  the  acquisition. 

But  a  gentieman  teUs  us  that  the  Administra- 
tion hold  out  to  us  an  Eden  of  die  western 
world,  a  land  flowing  with  milk  and  honey, 
while  they  have  obtained  nothing  but  a  dreary 
and  barren  wilderness.  Perhaps,  if  the  gentle- 
man be  correct,  the  acquisition  is  scarcdy  the 
less  important.  To  demonstrate  the  advantages 
of  this  purchase,  it  is  not  necessary  to  describe 
Louisiana  as  an  Elysian  region — ^to  describe  it 
as  Homer  does  the  Fortunate  Islands,  a  region, 
on  whose  auspicious  dimate  even  winter  smiles, 
where  no  bleak  wind  blows  from  its  mountains, 
and  no  gale  is  felt  but  the  zephyr,  diSbsing 
health  and  pleasure.  But  from  geographical 
information,  defective  as  it  is,  and  from  reason- 
able analogies,  we  may  conclude  that,  with  the 
exception  of  some  considerable  tracts,  it  is  a 
country  fertile  and  salubrious.  Geography 
points  us  to  China,  Persia,  India,  Arabia  Felix, 
and  Japan,  countries  situated  in  corresponding 
latitudes,  which,  though  always  overdiadowea 
by  the  horrid  gloom  of  despotism,  are  always 
productive,  and  teach  us  by  analogy  that  Louis- 
iana, in  natural  fertility,  is  probably  equd  to 
those  beautiful  oriental  regions. 

Tlie  gentieman  from  North  Carolina  (Mr. 
Pubvlinob)  says,  he  shall  vote  for  carrying  the 
treaty  into  effect,  because  the  possession  of  the 
territory  is  important,  and  the  Administration 
not  having,  as  it  ought  to  have  done,  made  use 
of  men  to  obtain  it  he  wiU  consent  to  make 
use  of  money.  He  nas  applied  many  curious 
epithets  to  the  Administration.  He  wishes  for 
an  Administration  athletic  and  mti«ctt2ar,  mean- 
ing, I  Appose,  like  the  wrestiers  in  the  Gredaa 
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circQB,  or  the  gladiators  in  that  of  Rome.    When 
I  came  within  these  walls,  sir,  I  ardently  ho]^d 
that  the  Toioe  of  party  would  he  silent  during 
the  discussion  of  this  subject,  and  I  did  not  ex- 
pect to  hear  the  Administration  attacked  in  the 
language  of  vulgarity,  malignity,  and  factious 
fury.     When  it  is  thus  assailed,  smill  its  defend- 
ers be  silent?    During  the  last  session  of  Con- 
greaa,  an  extraordinary  deg^ree  of  agitation  was 
produced  in  the  pubUo  mmd  by  an  egregious 
violation  of  our  rights  by  an  ofSoer  of  the  Span- 
tfih  Government.    Neither  the  pec^le  nor  the 
Government  were  deficient  in  that  spirit  which 
the  gentleman  extols,  but  they  were  not  gov- 
aned  by  false  ideas  of  national  honor,  and  Qiey 
were  acquainted  with  the  law  of  nations ;  they 
knew  that  we  had  no  right  to  make  the  denunr 
ciatio  Ikelii  precede  the  repetitio  rerum — a  de- 
claration of  war  precede  a  demand  for  justice. 

Mr.  Santord  did  not  rise  to  make  a  display 
of  his  talentsL    Those  who  had  confided  to  him 
the  representation  of  their  interests  could  have 
DO  sucn  expectations,  as  they  had  unfortunately 
selected  a  plain  Western  farmer.    He  was  sorry 
to  see  so  mudi  time  wasted.    He  begged  the 
House  would  recollect  the  time  within  which 
it  was  necessary  to  pass  laws  for  canning  the 
treaty  into  effect.    Much  has  been  said  of  a 
breach  of  the  constitution;  but  has  any  man 
ehoim  it?  The  constitution  does  not  prohibit 
the  powers  exercised  on  this  occasion ;  and  not 
baring  prohibited  them,  they  must  be  consid- 
ered as  possessed  by  Government.    In  his  opin- 
ion, it  was  necessary  to  cany  the  treaty  into 
immediate  effect.    This  done,  other  measures 
would  require  attention  which  would  afford  an 
ample  harvest  for  the  talents  and  eloquence  of 
gentlemen  with  which,  on  any  other  occasion, 
be  would  be  highly  pleased. 

Mr.  Thatohxb  was  sorry  to  be  obliged,  at 
this  I^e  hour,  to  state  his  reasons  for  voting 
against  the  resolution ;  but  he  should  not  dis- 
chvge  his  dnty  to  his  constituents,  were  he  to 
refrain  from  expressing  his  ideas.  Tliese  reasons 
be  should  state  as  briefly  as  possible.  This  res^ 
olution  is  general,  and  contemplates  two  objects ; 
it  calls  for  the  occupation  and  government  of 
Louisiana,  and  for  an  appropriation  of  fifteen 
minions  of  dollars.  He  had  hoped  that,  on  a 
queadcn  of  such  national  importance,  they 
would  have  been  allowed  the  papers  necessary 
for  its  elucidation.  But  gentlemen  have  denied 
08  this  privilege.  As  the  question,  whether 
the  treaty  should  be  carried  into  effect,  is  a  great 
ooDsdtntional  question,  I  shaU,  in  my  remarks, 
confine  myself  to  the  constitutional  objections 
against  the  treaty.  Two  objections  have  been 
made  arising  firom  the  8d  and  7th  articles  of  the 
treaty. 

The  third  provides  that  ^  the  inhabitants  of 
the  ceded  territory  shall  be  incorporated  in 
the  union  of  the  United  States,  and  admitted 
as  soon  as  possible,  according  to  the  principles 
of  the  federal  constltntiou,  to  the  enjoyment 
of  all  the  righto,  advantages,  and  immunities 
of  citizeDB  m  the  United  States ;  and  in  tiie 


mean  time  they  shall  be  maintained  and  pro- 
tected in  the  fi'ee  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess.** 
I  conceive,  said  Mr.  T,  that  the  only  sound 
doctrine  is,  not  that  which  has  been  stated  by 
the  gentleman  from  Kentucky,  (Mr.  Sanford,) 
that  whatever  power  is  not  prohibited  by  the 
constitution  is  agreeable  to  it,  but  that  such 
powers  as  are  not  given  'are  still  held  by  the 
States  or  the  people.  No  arguments  have  been 
addressed  to  prove  that  the  constitution  dele- 
gates such  a  power.  The  gentleman  f^om  Ver- 
mont, (Mr.  Elliot,)  who  has  gratified  us  witii 
so  long  and  flowery  a  speech,  and  who  has  ran- 
sacked Vattel,  and  various  other  eminent  au- 
thors on  the  laws  of  nations,  has  proved  that 
where  the  United  States  have  a  right  to  mi^e 
a  treaty,  a  treaty  may  be  made.  But  these  au- 
thorities do  not  apply  unless  he  prove  that  the 
constitution  gives  the  powers  exercised  in  the 
present  instance.  The  confederation  under 
which  we  now  Uve  is  a  partnership  of  States, 
and  it  is  not  competent  to  it  to  admit  a  new 

Eartner  but  with  the  consent  of  all  the  partners. 
f  such  power  exist,  it  does  not  reside  in  the 
President  and  Senate.  The  constitution  says 
new  States  may  be  admitted  by  Congress.  If 
this  article  of  the  oonstitation  authorizes  the 
exercise  of  power  under  the  treaty,  it  must  re- 
side with  the  Legislature,  and  not  with  the 
President  and  Senate. 

The  gentleman  from  Virginia  says,  the  prin- 
ciple contained  in  the  third  article  of  the  treaty 
has  been  already  recognized  by  Congress,  and 
has  instanced  our  treaties  with  Spain  and  Great 
Britain  respecting  the  adjustment  of  our  limits. 
By  adverting  to  these  treaties,  it  will  be  seen 
that  there  was  then  no  pretence  that  we  had 
acquired  new  territory.  They  only  establish 
our  lines  agreeably  to  the  Treaty  of  Peace. 
Certainly  then  the  facts  are  not  similar,  and 
there  exists  no  analogy  of  reasoning  between 
the  two  cases.  The  gentleman  firom  Virginia 
asks  whether  we  could  not  purchase  the  right 
of  deposit  at  New  Orleans?  But  the  argument 
meant  to  be  conveyed  in  this  question  does  not 
apply.  We  had  the  right  before  this  treaty  was 
formed ;  nor  did  we,  in  consequence  of  that 
right,  undertake  to  admit  the  people  of  New 
Orleans  into  the  Union. 

Mr.  Cbowninshield. — ^Mr.  Chairman :  I  rise, 
sir,  to  correct  the  gentleman  from  North  Caro- 
limi  in  one  particiQar ;  he  has  stated  that  the 
First  Consul  of  France  signed  the  treaty  ceding 
Louisiana  to  the  United  States  after  the  declara- 
tion of  war  by  Great  Britain  against  France.  I 
believe  he  is  mistaken,  sir,  for  the  Louisiana 
treaties  were  signed  Ihe  80th  April,  and  Great 
Britain  issued  a  declaration  of  war  against 
France  on  the  17th  of  May.  If  I  am  right,  the 
gentleman  might  have  spared  himself  the 
trouble  of  detracting  from  the  merits  of  the 
Executive  on  this  great  occasion. 

Now  I  am  up,  I  beg  leave  to  state  to  the 
committee  some  of  the  reasons  why  I  shall  give 
my  vote  in  favor  of  the  treaties. 
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A  resolution  is  on  the  table  which  recom- 
mends that  provision  onght  to  be  made  to 
carry  into  eflfect  the  kte  treaties  with  France, 
which  cede  Louisiana  to  the  United  States. 
Feeling  as  I  do  that  we  have  acquired  this 
country  at  a  cheap  price,  that  it  is  a  necessary 
barrier  in  the  Southern  and  Western  quarters  of 
the  Union,  that  it  offers  immense  advantages  to 
us  as  an  agricultural  and  commercial  nation,  I  am 
highly  in  favor  of  the  acquisition,  and  I  shall 
most  cordially  give  my  vote  in  approbation  of 
the  resolution. 

What,  sir,  shall  we  let  slip  this  golden  oppor- 
tunity of  acquiring  New  Orleans  and  the  whole 
of  Louisiana  for  the  trifling  sum  of  fifteen  mil- 
lions of  dollars,  when  one-quarter  part  of  the 
purchase  money  will  be  paid  to  our  own  citizens, 
the  remainder  in  public  stock,  which  we  are 
not  obliged  to  redeem  under  fifteen  years  ?  I 
trust,  sir,  we  shall  not  omit  to  seize  the  only 
means  now  left  to  us  for  getting  a  peaceable 
possession  of  the  finest  country  in  the  world. 
The  bargain  is  a  good  one,  and  considering  it 
merely  in  that  light,  we  ought  not  to  relinquish 
it.  I  have  no  doubt  that  the  country  acquired 
is  richly  worth  fifty  millions  of  dollars,  and  it  is 
my  opinion  that  we  onght  not  to  hesitate  a  mo- 
ment in  passing  the  resolution  on  the  table. 

We  have  now  an  opening  for  a  free  trade  to 
New  Orleans  and  Louisiana,  which  we  never 
had  before,  and  I  hope  we  shall  embrace  it  Let 
us  ratify  the  treaties,  with  all  their  provisions, 
and  we  shall  see  that  in  less  than  &ree  years 
we  have  gained  the  greatest  advantages  in 
our  commerce.  I  wish  we  may  inmiecuately 
proceed  to  adopt  the  resolution  before  the  com- 
mittee. 

Mr.  MrroHiLL  rose  and  said,  he  entreated  the 
indulgence  of  the  committee  for  rising  at  so  late 
a  stage  of  the  debate,  when  seven  hours  have 
already  been  employed  in  the  sitting  of  the  day. 
And  the  reason  of  his  request  was,  that  such 
extraordinary  doctrines  have  been  advanced 
against  carrying  into  effect  the  treaty  with 
France  which  cedes  Louisiana  to  our  nation,  and 
such  repeated  allusions  have  been  made  to  the 
sentiments  which  he  submitted  to  the  House 
during  the  debate  of  yesterday,  that  he  felt  him- 
self called  upon  to  attempt  a  reply,  and  therein 
to  show  that  the  grounds  taken  by  the  gentle- 
men of  the  opposition  are  neither  strong  nor 
tenable.  Although  the  subject  is  ample  and 
copious,  he  should  endeavor  to  condense  his  re- 
marks, to  BO  moderate  a  compass,  as  not  to 
trespass  long  upon  the  patience  of  the  com- 
mittee. 

My  colleague,  said  Mr.  M.,  who  opened  the  de- 
bate this  morning,  (Mr.  G.  Gbiswold,)  displayed 
in  his  speech  the  objections  raised  against  the 
resolution  on  the  table,  so  fullv,  that  he  almost 
exhausted  the  subject.  For,  m  listening  atten- 
tively to  the  reasoniuff  of  the  gentleman  from 
Virginia,  who  followed  him.  (Mr.  J.  Lewis,)  and 
of  the  other  gentleman  nrom  Virginia,  who 
•poke  next,  (Mr.  Gbiffin,) he  could  notdiscem 
tnat  any  new  or  additional  matter  of  much  con- 


sequence had  been  urged.  Nor  did  he  discover 
much  more  than  a  repetition  in  substance  of  his 
colleague^s  reasoning,  in  what  had  been  urged 
by  the  gentleman  from  Mass.,  (Mr.  Thatcbsr,) 
and  the  gentleman  from  Connecticut  (Mr.  Gbis- 
WOLD ;)  though  the  statement  of  their  objections 
had  received  a  form  and  coloring  diverged  ac- 
cording to  the  skill  and  ingenuity  of  each. 

The  gentlemen,  Mr.  Chairman,  who  resist  the 
provisions  necessary  to  the  completion  of  this 
treaty,  do  so  because  they  say  it  has  been  rati- 
fied by  the  President  and  Senate  in  open  viola- 
tion of  the  constitution  of  the  United  States, 
and  is,  therefore,  no  treaty,  but  a  nullity,  an  in- 
strument void  ah  initio^  not  a  part  of  the  bo- 
preme  law  of  the  land,  and  consequently  not 
binding  upon  Congress  or  the  nation.  They 
draw  this  bold  and  extraordinary  conclusion 
from  the  style  and  meaning  of  the  3d  and  7th 
articles  of  the  treaty.  The  former  of  the»e, 
they  say,  is  unconstitutional,  because  it  pro- 
poses to  annex  a  new  territory,  with  its  inhabit- 
ants, to  our  present  dominion ;  the  latter,  because 
it  abolishes  for  a  term  of  years  the  discriminating 
duties  of  tonnage  and  impost  within  the  ceded 
territory,  giving  a  preference  there  to  France 
and  Spain,  and  leaving  those  duties  unaltered  in 
all  the  ports  of  the  Union. 

By  the  third  article,  it  is  agreed  that  the  in- 
habitants of  the  ceded  territory  shall  be  incor- 
porated into  the  Union  of  the  United  States  as 
soon  as  possible,  according  to  the  principles  of 
the  federal  constitution,  and  be  admitted  to  the 
enjoyment  of  all  the  rights,  advantages,  and  im- 
munities of  the  citizens  of  the  United  States : 
and  in  the  mean  time  they  shall  be  maintained 
and  protected  in  the  free  emoyment  of  their 
liberty,  property,  and  the  religion  which  they 
profess. 

On  expounding  this  article,  my  colleague  has 
declared  that  the  President  and  Senate  have  no 
power  to  acquire  new  territory  by  treaty,  and 
he  argues  that  our  people  are  to  be  for  ever  con- 
fined to  their  present  limits.  This  is  an  asser- 
tion ^UrecUy  contrary  to  the  powers  inherent  in 
independent  nations,  and  contradictory  to  the  fre- 
quent and  allowed  exercise  of  that  i>ower  in  oyx 
own  nation.  We  are  constantly  in  the  practice 
of  receiving  territory  by  cession  from  the  red 
men  of  the  West,  the  aborigines  of  our  country. 
The  very  treaty  mentioned  in  the  President  s 
Message,  with  the  Easkaskias  Indians,  whereby 
we  have  acquired  a  large  extent  of  land,  would, 
according  to  this  doctrine,  be  unconstitutional ; 
and  so  would  aU  the  treaties  which  add  to  the 
size  of  our  statute  book,  with  the  numerous 
tribes  of  the  natives  on  our  frontiers.  Accord- 
ing to  this  construction,  all  our  negotiations  so 
happily  concluded  with  those  people,  whom  we 
ever  hive  uniformly  acknowledged  as  the  ^^ 
eigne  of  the  soil^are  nugatory,  and  to  be  hold- 
en  for  naught.  He  said,  he  was  perfectly  aware 
of  the  answer  which  would  be  made,  that  we 
held  all  our  national  domain,  under  Great  !>"• 
tain,  by  virtue  of  the  troaty  concluded  at  P«rtf 
.  in  1788.    What,  after  iJl,  was  the  amount  oi 
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that  cession  by  Englimd?  Oertainlj  not  a  oon- 
▼eyance  of  a  country  which  never  was  theirs, 
bat  rightlully  belonged  to  the  Indian  natives ; 
for  it  was,  in  its  true  construction,  merely  SLquit 
claim  of  the  pretenaons  or  title  of  the  land 
which  the  English  had  obtained  by  coqqnest 
and  treaty  from  the  FrenclL  By  that  negotiar 
tion,  the  United  States  obtained  a  bare  relin- 
qaishment  of  the  claims  and  possessions  of  those 
two  powerM  nations.  But  the  paramount  title 
of  the  ori^nal  iDhabitants  was  not  affected  by 
this.  However  contemptnonsly  tiie  rights  of 
these  mde  and  feeble  tribes  had  been  regarded 
by  the  Eoropeana,  theur  descendants  in  these 
States  had  considered  them  with  recognition  and 
respect.  Until  the  Indians  sold  their  lands  for 
an  equivalent,  the  homane  and  Just  principles  of 
the  American  Government  acknowledged  them 
to  be  the  only  legitimate  owners.  And  the 
sovereignty  acqnir^  by  treaty  or  purchase  to 
our  GoTcrnment  was  derived  from  the  title 
which  the  natives  transferred  to  thenl  as  grant- 
ees in  a  fair  bargain  and  sale.  Such,  Mr.  M. 
argued,  were  the  roles  of  true  construction,  and 
these  mlea  admitted  and  acted  upon  by  the  Fed- 
eral Government;  and  yet,  aocordiug  to  the 
novd  doctrine  of  this  day,  every  treaty  with 
the  natives  for  parcels  of  their  country,  although 
hitherto  deemed  lawfhl,  would  be  an  uncpnsti- 
tational  act.  According  to  this  notion,  every 
treaty  for  landsi,  held  with  the  aborigines  since 
the  organizati<m  of  the  Government,  was  a  vio- 
U^n  of  the  constitution.  And  thus  this  inval- 
aable  instroment,  this  bulwark  of  our  liberties, 
had  been  violated  perhaps  twenty  times  or 
more,  since  we  began  to  buy  the  surplusage  of 
ih&T  bunting  gronnds.  The  Indian  tribes  ai^e  as 
much  aliens  m  any  other  foreign  nations.  Their 
lands  are  as  much  foreign  dominion  as  the  soil  of 
France  or  Spiun.  Yet  we  have  gone  on  to  an- 
nex the  territories  which  they  sold  us,  to  our 
{resent  territory,  from  the  time  we  acquired 
indepeiidence,  and  no  mortal,  until  this  debate 
arose,  Mr.  Chairman,  has  so  much  as  thought 
that  thereby  a  breach  of  the  constitution  was 
made.  My  colleague  is  surely  entitled  to  great 
credit  for  his  perspicuity  in  finding  out  that  all 
our  great  and  wise  predecessors  in  administer- 
ing  this  Government  have  been  plunderers  and 
constitQtion-breaker&  But,  sir,  the  just  judg- 
ment on  this  subject  is,  that  the  Presidents  and 
Senate  of  the  United  States  have  heretofore  act- 
ed eonstitntionally  in  acquiring  by  purchase 
foreign  dominions  from  the  alien  Indians.  And 
hj  a  parity  of  reasoning,  they  have  acted  not 
only  constitutionally,  but  eminently  for  the  in- 
terest of  the  country,  in  buying  Louisiana  frx>m 
the  white  men,  its  present  sovereigns. 

But,  independent  of  correct  principles  and 
steady  precedent  in  fkvor  of  the  acquirement 
of  new  territory,  it  may  be  worth  while  to 
mention  a  few  of  the  strange  consequences 
which  flow  from  the  doctrine  which  the  gentle- 
men of  the  other  side  of  the  House  contend  for. 
According  to  their  reasoning,  if  by  any  force  of 
the  earmatM  <rf  the  ocean,  or  any  conflicts  of  the 


winds  and  the  waves,  a  new  surfoce  of  earth 
should  emerge  from  the  neighborhood  of  Cape 
Hatteras,  it  would  be  unconstitutional  to  take 

Eossession  of  it  Yet  it  appears  to  me,  sir,  very 
ke  an  absurdity  to  say  the  United  States  would 
break  their  bond  of  union  by  erecting  a  light- 
house on  it.  Suppose  that,  by  volcanic  action, 
islands  should  be  suddenly  elevated  from  the 
bottom  of  the  neighboring  Atlantic,  as  they 
have  repeatedly  risen  from  the  depths  of  the 
Mediterranean,  would  it  be  unconstitutional  to 
take  possession  of  them?  So  far  from  it,  there 
would  on  the  other  hand  be  a  duty  in  the  Gov- 
ernment to  assume  the  dominion  of  all  adjacent 
islands.  Again ;  suppose  for  a  moment  that  our 
present  limits  were  full  of  people,  would  it  be  un- 
constitutional to  purchase  additional  territory  for 
them  to  settle  upon  ?  Must  the  hive  always  con- 
tain its  present  numbers,  and  no  swarm  ever  go 
forth  ?  At  this  rate  we  should,  before  a  great 
lapse  of  time,  arrive  at  a  plenum  of  inhabitants^ 
and  if  no  new  settlement  could  be  obtained  for 
them,  the  Chinese  custom  of  infanticide  must 
be  tolerated  to  get  rid  of  those  tender  little 
beings  for  whom  food  enough  could  not  be  pro- 
cured, to  rear  them  to  manhood.  And  thus, 
when  this  maximum  of  population  shall  have 
arrived,  there  would  be  no  constitutional  power 
to  purchase  and  possess  any  of  the  waste  lands 
on  this  or  the  other  nde  of  the  Mississippi,  for 
them  to  spread  and  thrive  upon.  A  doctrine 
against  which,  he  confessed,  his  understanding 
revolted. 

Our  Government  having  in  this  manner  the 
right  of  acquiring  additional  territory,  had  very 
often  exercised  that  right  by  actual  purchases 
and  by  possessions  and  settlements  ailerwards. 
The  whole  of  the  recent  State  of  Ohio  and  of 
the  Indiana  Territory  was  obtained  and  peopled 
in  this  manner.  And  in  the  settlement  of  limits 
both  on  the  side  of  Florida  and  Nova  Scotia, 
the  principle  had  again  and  agaiu  been  acted 
upon ;  and,  strange  to  teU,  nobody,  until  this 
eventful  time,  had  possessed  aouteness  enough 
to  find  out  the  error. 

But  the  gentleman  from  Connecticut,  Mr. 
Chairman,  (Mr.  Griswold,)  contends  that  even 
if  we  had  a  right  to  purchase  soil,  we  have  no 
business  with  the  inhabitants.  His  words,  how- 
ever, are  very  select;  for  he  said,  and  of^en  re- 
peated it,  that  the  treaty-making  power  did  not 
extend  to  the  admission  of  foreign  nations  into 
this  confederacy.  To  this  it  may  be  replied 
that  the  President  and  Senate  have  not  attempt- 
ed to  admit  foreign  nations  into  our  confederacy. 
They  have  bought  a  tract  of  land,  out  of  their 
regard  to  the  g<x>d  of  our  people  and  their  wel- 
fare. And  this  land.  Congress  are  called  upon 
to  pay  for.  Unfortunately  for  the  bargain,  this 
region  contains  civilized  and  Christian  inhabi- 
tants ;  and  their  existence  there,  it  is  alleged, 
nullifies  the  treaty.  The  gentJeman  construed 
the  Constitution  of  the  United  States  very  dif- 
ferently from  the  manner  in  which  Mr.  M.  him- 
self did.  By  the  third  section  of  the  third  article 
of  that  instrument,  it  is  deohired,  that  Congress 
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f^hall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  ter- 
ritory and  other  property  of  the  United  States, 
and  nothing  therein  contained  shall  be  con- 
strued so  as  to  pr^udice  any  claim  of  the 
United  States,  or  of  any  particular  State. 

In  the  case  of  Louisiana  no  iigury  is  done 
either  to  the  nation  or  to  any  State  belonging  to 
that  great  body  politic.  There  was  nothing 
compulsory  upon  the  inhabitants  of  Louisiana 
to  make  them  stay  and  submit  to  our  Govern- 
ment But  if  they  chose  to  remain,  it  had 
been  most  kindly  and  wisely  provided,  that  un- 
til they  should  be  admitted  to  the  rights,  ad- 
vantages, and  immunities  of  citizens  of  the 
United  States,  they  shall  be  maintained  and 
protected  in  the  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess. 
What  would  the  gentleman  propose  tiiat  we 
shall  do  with  them  ?  Send  them  away  to  the 
Spanish  provinces,  or  turn  them  loose  in  the 
^derness  ?  No,  sir,  it  is  our  purpose  to  pursue 
a  much  more  dignified  system  of  measures.  It 
is  intended,  fir^  to  extend  to  this  newly  ac- 

3 uired  people  the  blessings  of  law  and  socud  or- 
er.  To  protect  them  fh)m  rapacity,  violence, 
and  anarchy.  To  make  them  secure  in  their  lives, 
limbs,  and  property,  reputation,  and  civil  privi- 
leges. To  make  them  safe  in  the  rights  of  con- 
science. In  this  way  they  are  to  be  trained  up 
in  a  knowledge  of  our  own  laws  and  institutions. 
They  are  thus  to  serve  an  apprenticeship  to 
liberty ;  they  are  to  be  taught  the  lessons  of 
freedom ;  and  by  degrees  they  are  to  be  raised 
to  the  enjoyment  and  practice  of  independence. 
All  this  IS  to  be  done  as  soon  as  possible ;  that 
is,  as  soon  as  the  nature  of  the  case  will  permit ; 
and  according  to  the  principles  of  the  federal 
constitution.  Strange  I  that  proceedings  de- 
clared on  the  face  of  them  to  be  constitutional, 
should  be  inveighed  against  as  violations  of  the 
constitution  I  Secondly,  after  they  shall  have 
been  a  sufficient  length  of  time  in  this  proba- 
tionary condition,  they  shall,  as  soon  as  the 
principles  of  the  constitution  permit,  and  con- 
formably thereto,  be  declared  citizens  of  the 
United  States.  Congress  will  judge  of  the  time, 
manner,  and  expediency  of  this.  The  act  we 
are  now  about  to  perform  will  not  confer  on 
them  this  elevated  character.  They  will  thereby 
gain  no  admission  into  this  House,  nor  into  the 
other  House  of  Congress.  There  will  be  no  alien 
influence  thereby  introduced  into  our  councils. 
By  degrees,  however,  they  will  pass  on  from  the 
childhood  of  republicanism,  through  the  im- 
proving period  of  youth,  and  arrive  at  the  ma- 
ture experience  of  numhood.  And  then,  thev 
may  be  admitted  to  the  full  privileges  which 
their  merit  and  station  will  entitle  them  to. 

Mr.  J.  Randolph  sfdd  that  a  sense  of  duty 
alone  could  have  induced  him  to  rise  at  that  late 
hour.  He  wished  to  call  ^e  attention  of  the 
committee  to  a  stipulation  in  the  Treaty  of 
London.  [Here  Mr.  K.  read  an  extract  from  the 
third  article  of  that  treaty,  whereby  the  United 
States  are  pledged  not  to  impose  on  imports  in 


British  vessels  from  their  territories  in  America, 
adjacent  to  the  United  States,  any  higher  duties 
than  would  be  paid  upon  such  imports,  if 
brought  into  our  Atlantic  ports  in  American 
bottoms.]  In  this  case,  he  said,  gentlemen 
could  not  avail  themselves  of  the  distinction 
taken  by  his  friend  from  Maryland  (Mr.  Niohol- 
bon)  between  a  Territory  and  a  State,  even  if 
they  were  so  disposed — since  the  ports  in  aues- 
tion  were  norts  of  a  State.  The  ports  of  New 
York,  on  tne  Lakes,  were  as  much  ports  of  that 
State,  as  the  city  of  New  York  itself ;  they  had 
their  custom-house  officers,  were  governed  by 
the  same  regulations  as  other  ports,— dutic'S 
were  exacted  at  them ;  and  yet,  under  the  ar- 
ticle of  the  British  Treaty  which  had  been  just 
read,  British  bottoms  could  and  did  enter  them 
subject  to  no  higher  duties  than  were  paid  by 
American  bottoms  in  the  Atlantic  ports.  Mr. 
R.  said  that  he  did  not  mean  to  affinn  that  this 
exemption  made  by  the  Treaty  of  London  was 
constitutional,  so  long  as  a  distinction  prevdled 
between  American  and  British  bottoms  in  other 
ports.  He  had  never  given  a  vote  to  carry  that 
treaty  into  effect — ^but  he  hoped  the  gentlemen 
from  Connecticut — ^both  of  whom  he  believed 
had  done  so  ;  one  of  whom,  at  least,  he  knew 
had  been  a  conspicuous  advocate  of  that  treaty 
— ^he  hoped  that  gentleman  (Mr.  Griswold) 
would  inform  the  committee  how  he  got  over 
the  constitutional  objection  to  this  article  of  the 
Treaty  of  London,  which  he  had  endeavore<l  to 
urge  against  that  under  discussion.  How  could 
the  gentleman,  with  the  opinion  which  he  now 
holds,  agree  to  admit  British  bottoms  into  oer- 
tdn  ports,  on  the  same  terms  on  which  Ameri- 
can bottoms  were  admitted  into  American 
ports,  generaUy  ?  thereby  making  that  very 
difference, — giving  that  very  preference  to  those 
particular  ports  of  certain  States,  which  he  tells 
us  cannot  constitutionally  be  given  to  the  port 
of  New  Orleans — ^althougli  that  port  is  not 
within  any  State,  and,  if  his  (Mr.  Gbiswold's) 
doctrine  be  correct,  not  even  within  the  United 
States  I 

The  gentleman  from  Connecticut  professed  a 
wish  that  this  important  discussion  should  be 
conducted  with  moderation  and  candor.  In 
this  sentiment  he  concurred.  He  was  therefore 
altogether  unprepared,  after  this  preamble,  to 
hear  the  gentleman  from  Connecticut  represent 
the  treaty  in  question  as  conceding  the  most 
valuable  commercial  privileges  to  E^ranoe  and 
Spain,  and  thereby  sapping  the  very  foundation 
of  our  own  carrying  tr^e.  In  the  spirit  of 
candor  the  stipulations  in  question  would  be 
viewed,  not  as  conceding  advantages  in  trade 
to  those  nations,  but  as  securing  them  to  our- 
selves. The  article  in  question  did  indeed  pro- 
fess to  grant,  for  a  limited  time,  to  French  and 
Spanish  vessels,  laden  with  the  products  of  their 
respective  countries,  admission  into  the  ports  of 
the  ceded  territory,  on  equal  terms  with  our 
own  ships.  But^  lUthough  nominally  an  advan- 
tage has  been  conceded  to  these  nations,  sub- 
stantially their  situation  was  changed  for  the 
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'worse,  and  the  benefit  in  fact  conferred  on  us. 
For  what  were  onr  rights  in  these  ports,  and 
wliat  were  theirs,  setting  aside  the  treaty  ?  The 
treaty  then  had  rendered  onr  situation  more 
eligible  and  theirs  less  so.  How  then  could 
gentlemen  declare  that  it  was  calculated  to  in- 
jure onr  carrying  trade  ?  when  by  it  our  trade 
was  pnt  on  the  footing  of  absolute  security. 
while  that  of  France  and  Spidn  was  admittea 
under  considerable  restrictions,  enjoying  in  but 
<me  particular,  and  for  twelve  years  only,  an 
equality  with  ours^  Their  trade,  before  on  so 
superior  a  footing,  had  descended  from  its  pre- 
eminence in  privilege,  and  given  way  to  ours  ; 
and  yet  gentlemen  warn  us  of  the  destruction 
oi  onr  carrying  trade,  and  conmieroial  prosper- 
ity, from  the  very  source  which  has  enlarged 
and  secured  both.  The  enemies  of  the  treaty, 
therefore,  are  the  advocates  of  the  trade  of 
France  and  Spain,  and  the  enemies  so  far  of  our 
own;  since,  by  retaining  things  in  their  pre- 
sent posture,  they  would  continue  to  those  na- 
tions the  snperior  advantages  which  they  now 
enjoy  in  the  porta  of  Louisiana,  they  would  con- 
tinue the  restrictions  which  heretofore  have 
fettered  oar  commerce  to  that  country,  and  they 
would  refuse  to  put  our  trade  on  a  footing  su- 
perior to  that  of  France  and  Spain. 

On  the  snbject  of  expediency,  the  gentleman 
bad  nnderralned  the  country  west  of  the  Missis- 
sippi, and  had  declared  that  he  considered  the 
bsrren  province  of  Florida  as  more  important 
to  nsw    Mr.  B.  asked  if  the  country  west  of  the 
Mi»asippi  were  not  valuable,  according  to  the 
gentleman^s  own  statement,  since  it  afforded  the 
means  of  acquiring  Florida,  which  he  prized  so 
highly,  from  Sp^n  ?    He  had  no  doubt  of  the 
readiness  of  that  power  to  relinquish  Florida,  in 
itself  a  dead  expense  to  her— only  valuable  as 
an  out-work  to  her  other  possessions,  and  now 
insulated  by  those  of  the  United  States — for  a 
rerj  anaU  portion  of  the  country  which  we 
daimed  in  virtue  of  the  treaty  under  discus- 
rion. 

He  denied  the  correctness  of  the  doctrine  ad- 
vanced by  the  same  gentleman,  that  the  stipu- 
lation entered  into  bv  France,  in  time  of  war, 
to  raise  the  Duke  of  Parma  to  the  throne  of 
Etmria,  bound  her  to  obtain  a  recognition  of 
that  King  from  every  power  of  Europe.  All 
which  concerned  us  in  that  treaty  had  been  re- 
cited in  ours  with  France.  By  the  Treaty  of  St. 
Ddefonso  His  Catholic  M^esty  stipulates  "  to 
red^ver  (retroeeder)  to  the  French  Republic, 
riz  months  after  the  full  and  entire  execution  of 
the  conditions  and  stipulations  herein  relative 
to  His  Royal  Highness  the  Duke  of  Parma,  the 
colony  or  province  of  Louisiana.*'  What  these 
stipulations  were  is  certainly  known  only  to  the 
ptfties  themselves,  for  they  never  were  officially 
made  public,  although  we  are  at  no  loss  to  con- 
jecture them.  Nor  are  we  at  all  concerned 
whether  France  has  or  has  not  complied  witli 
them.  Because  in  a  treaty  execute<I  at  Madrid, 
nx  ffiontha  after,  in  March,  1801,  they  show 
that  they  consider  the  former  treaty  as  having 


passed  the  title  to  the  countiy  to  France.    The 
fifth  article  is  as  follows  : 

*'  This  treaty  being  in  pnnnaDoe  of  that  already 
concluded  between  the  First  Contol  and  His  Catholic 
Mi^sty,  by  which  the  King  delivers  to  France  pos- 
session of  Louisiana,  the  contracting  parties  agree  to 
cany  into  effect  the  said  treaty,'*  &c. 

Spain,  therefore,  being  satisfied  as  to  the  stip- 
ulations entered  into  by  France  in  the  Treaty 
of  San  Ddefonso,  declares  herself  in  the  second 
treaty  ready  to  redeliver  the  country  to  her 
whenever  she  was  ready  to  receive  it,  and  M^. 
R.  said,  he  had  it  from  high  authority  that  the 
royal  mandate  to  that  effect  was  in  the  hands 
of  the  Minister  of  the  French  Republic  near  the 
United  States,  and  would  be  forwarded  to  the 
existing  Government  of  Louisiana  so  soon  as  the 
treaty  should  be  confirmed  on  our  part. 

Having  departed  considerably  from  the  par- 
ticular point  on  which  he  wished  to  be  satined 
by  the  gentleman  from  Connecticut,  who  had 
spoken  first,  (Mr.  Gbiswold,)  he  would  again 
recall  the  attention  of  that  gentleman  to  the 
third  article  of  the  Treaty  of  London,  and  re- 
quest that  he  would  reconcile  its  provisions  to 
the  doctrine  which  he  had  advanced  on  the  sev- 
enth article  of  the  treaty  then  before  the  com- 
mittee. 

The  committee  now  rose.  Mr.  Speaiosb  re- 
sumed the  Chair,  and  Mr.  Dawson  reported  that 
the  committee  had,  according  to  order,  had  the 
said  message,  treaty,  conventions,  and  motion, 
under  consideration,  and  come  to  several  reso- 
lutions thereupon ;  which  he  delivered  in  at  the 
Clerk^s  table,  where  the  same  were  read,  as  fol- 
lows : 

1.  Besolvedf  That  provision  onght  to  be  made  for 
carrying  into  effect  the  treaty  and  conventions  con- 
cluded at  Paris  on  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United  States 
of  America  and  the  French  Republic. 

2.  Reiolvedj  That  so  much  of  the  Message  of  the 
President,  of  the  twenty-first  instant,  as  relates  to 
the  establishment  of  a  Provisional  Government  over 
the  territory  acquired  by  the  United  States,  in  virtue 
of  the  treaty  and  conventions  lately  negotiated  with 
the  French  Republic,  be  referred  to  a  select  com- 
mittee ;  and  that  they  report  by  bill,  or  otherwise. 

8.  JUsolved,  that  so  much  of  the  aforesaid  conven- 
tions as  relates  to  the  payment,  by  the  United  States, 
of  sixty  millions  of  francs  to  the  French  Republic, 
and  to  the  payment,  by  the  United  States,  of  debts 
due  by  France  to  citizens  of  the  United  States,  be 
referred  to  the  Committee  of  Ways  and  Means. 

The  House  proceeded  to  consider  the  sdd  re- 
solutions at  the  Clerk^s  table  :  Whereupon  the 
first  resolution  being  again  read,  was,  on  the 
question  put  thereupon,  agreed  to  by  the  House 
— yeas  90,  nays  25,  as  foUuws  : 

Ykas. — ^Willis  Alston,  jr.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  Geoise 
Michael  Bedinger,  Phanuel  Bishop,  William  Black- 
ledge,  John  Boyle,  Robert  Brown,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  Martin  Chitten- 
den, Clifton  Claggett,  Thomas  Claiborne,  Joseph 
Clay,  Matthew  Clay,  John  Clopton,  Frederick  Con- 
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nd,  Jacob  Crowninalueld,  Richard  Cutta,  John  Daw- 
son, William  Diduon,  John  Earle,  Peter  Early, 
James  EUiot,  John  W.  Eppes,  William  Eustia,  Wil- 
liam Findlej,  John  Fowler,  Peterson  Goodwyn, 
Edwin  Graj,  Andrew  Gregg,  Wade  Hampton,  John 
A.  Hanna,  Joaiah  Hasbrouok,  Joseph  Heister,  Wil- 
liam Hoge,  David  Holmes,  Samuel  Hont,  John  G. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lncas^  Matthew 
Lyon,  Andrew  MoCord,  William  McCreexy,  David 
Meriwether,  Samnel  L.  MitchiU,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  Jan.,  Joseph*  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  Samuel  D. 
Punrianoe,  John  Randolph,  jun.,  Thomas  M.  Ran- 
dolph, John  Rea  of  Penn^lyania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Cnsar  A.  Rodney,  Eras- 
tus  Root,  Thomas  Sammons,  Thomas  Sanford,  Ebe- 
neser  Seaver,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  ot  Virginia,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  John  Trigg,  Philip  Van  Cordandt, 
Joseph  A.  Vamum,  DaniiS  G.  Veiplanck,  Matthew 
Walton,  John  Whitehill,  Marmaduke  Williams,  Rich- 
ard Winn,  Joseph  Winston,  and  Thomas  Wynns. 

NA.Ta — ^WiUiam  Chamberlin,  Manasseh  Cutler, 
Samuel  W.  Dana,  John  Davenport,  Thomas  Dwight, 
Calvin  Goddard,  Thomas  Griffin,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  David  Hough, 
Joseph  Lewis,  jun.,  Thomas  Lewis,  Heniy  W.  Liv- 
ingston, Nahum  Mitchill,  Thomas  Plater,  Joshua 
Sanda,  John  Cotton  Smidi,  William  Stedman,  James 
Stephenson,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  Peleg  Wadsworth,  and  Lemuel  Williams. 

The  second  resolution  being  again  read,  and 
amended  at  the  01erk*8  table,  was,  on  the  ques- 
tion put  thereupon,  agreed  to  by  the  House,  as 
follows : 

Betoitfedy  That  so  much  of  the  Message  of  the 
President,  of  the  twenty-first  instant,  as  relates  to  the 
occupation  and  establishment  of  a  Provisional  Gov- 
ernment over  the  Territoiy  acquired  by  the  United 
States,  in  virtue  of  the  treaty  and  conventions  lately 
negotiated  with  the  French  Republic,  be  referred  to  a 
select  committee ;  and  that  Uiey  report  by  bill,  or 
otherwise. 

Orderedy  That  Mr.  John  Randolph,  jr.,  Mr. 
John  Rhba,  of  Tennessee^  Mr.  Hook,  Mr.  Gat- 
i/)RD  Gribwold,  and  Mr.  Bsdingbb,  be  ap- 
pointed a  committee,  pursuant  to  the  said  reso- 
Iution« 

The  third  resolution  reported  from  the  Com- 
mittee of  the  whole  House,  being  again  read, 
was  agreed  to  by  the  House. 

Thitxbdat,  October  27. 

Another  member,  to- wit,  Abbam  Tbioo,  fW>m 
Virginia,  appeared,  produced  his  credentials, 
was  quahfied,  and  took  his  seat  in  the  House. 

Louiiiana  Treaty, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  from  the  Senate,  enti- 
tled, **An  act  to  enable  the  President  of  the 
United  States  to  take  possession  of  the  territo- 
ries ceded  by  France  to  the  United  States,  by 
the  treaty  concluded  at  Paris  on  the  thirtieth 
of  April  last,  and  for  other  purposes." 


The  bill  having  been  read,  by  paragraphs,  as 
follows : 

Be  it  enaeted  5y  the  Senetie  and  Boute  of  Reprma^ 
tativet  of  the  Umted  States  of  America,  in  Congreu 
aaeemblei,  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorised  to  take  possession  of  and 
occupy  the  territories  ceded  by  France  to  the  United 
States,  by  the  treaty  concluded  at  Paris,  on  the  thii^ 
tieth  day  of  April  last,  between  the  two  nations ;  and 
that  he  may  for  that  purpose,  and  in  order  to  main- 
tain in  the  said  territories  the  authority  of  the  United 
States,  employ  any  part  of  the  army  luid  navy  of  the 
United  States,  and  of  the  force  authorized  by  an  act 
passed  the  third  day  of  March  last,  entitled,  '*  An  act 
directing  a  detachment  from  the  militia  of  the  United 
States,  and  for  erecting  certain  arsenals,"  which  he 
may  deem  necessaiy ;  and  so  much  of  l^e  sum  ap- 
propriated by  the  said  acts  as  may  be  necessary,  is 
hereby  appropriated  for  the  purpose  of  oanying  this 
act  into  effect;  to  be  applied  under  the  direction  of 
the  President  of  the  United  States. 

Sec  2.  And  be  it  fwiker  enacted,  That,  mita  Con- 
gress shall  have  made  provision  ibr  the  temporary 
government  of  the  said  territories,  all  the  militaxy, 
civil,  and  judicial  powers,  exercised  by  the  officers 
of  the  existing  government  of  the  same,  shall  be 
vested  in  such  person  and  persons,  and  shall  be  exer- 
cised in  such  manner,  as  the  President  of  the  United 
States  shall  dhect 

Mr.  J.  Randolph  said  he  was  apprised  that 
the  bill  was  of  such  a  nature  as  seemed  to 
delegate  to  the  President  of  the  United  States 
a  power,  the  exercise  of  which  was  intended 
to  have  but  a  short  duration;  he  was  also 
aware,  that  some  such  power  was  necessary  to 
be  vested  in  the  Executive,  to  enable  him  to 
take  possession  of  the  country  ceded  by  France. 
But  he  could  conceive  no  cause  for  giving  a 
latitude,  as  to  time,  so  extensive  aa  tliat  aUowed 
by  the  second  section,  which  says,  that  ^^  until 
Congress  shall  have  made  provision  for  the  tem- 
porary government  of  the  said  territories,  all  the 
military,  civil,  and  judicial  powers,  exercised  by 
the  officers  of  the  existing  government  of  the  same, 
shall  be  vested  in  such  person  or  persons,  and  shall 
be  exercised  in  such  manner,  as  the  President  of 
the  United  States  shall  direct.^'  If  we  give  this 
power  out  of  our  hands,  it  may  be  irrevocable 
until  Congress  shall  have  made  legislative  pro- 
vision; that  is,  a  single  branch  of  the  Goy- 
emment,  the  Executive  branch,  with  a  small 
minority  of  either  House,  may  prevent  its  re- 
sumption. He  did  not  believe  that,  under  any 
circumstances,  it  was  proper  to  delegate  to  the 
Executive  a  power  so  extensive ;  but  if  proper 
under  certain  circumstances,  he  was  sure  it  was 
improper  under  present  circumstances.  As  he 
conceived  it  proper  to  deal  out  power  to  the 
Executive  with  as  sparing  a  band  as  was  oon- 
sistent  with  the  public  good,  be  should  move  an 
amendment  to  substitute  in  the  place  of  the 
words  *^  Congress  shall  have  made  provision  for 
the  temporary  government  of  the  said  territo- 
ries^'— ^these  words,  ^*the  expiration  of  the 
present  session  of  Congress,  unless  provision  for 
the  temporary  government  of  the  said  territories 
be  sooner  made  by  Congress.''    So  that  if  Oou- 
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greas  ahull  make  provigion  for  the  govemment 
of  the  territoiT'  at  any  time  during  the  session, 
the  power  of  the  President  will  oeaae,  and  at  any 
rate  at  the  expiration  of  the  session.  In  other 
words,  this  amendment  will  compel  Congress  to 
take  early  measures  for  reducing  this  enormons 
power,  delegated  to  the  Executive,  hy  the  es- 
tahlishment  of  a  goTemment  for  the  people  of 
LoQiaana. 

Mr.  B.  Gribwold  moved  to  strike  out  the 
whole  of  the  second  section,  which  would  super- 
sede the  motion  of  the  gentleman  from  Virginia. 
He  made  this  motion  to  ohtain  an  explanation 
respecting  the  nature  and  extent  of  the  delegated 
power.  That  section  provides  ^*  that  until  Con- 
gress shall  have  made  provision  for  the  tempo- 
rary govemment  of  the  said  territories,  all  the 
military,  civil,  and  judicial  powers,  exercised  hy 
the  officers  of  the  existing  government  of  the 
same,  shall  he  vested  in  such  manner,  as  the 
President  of  the  United  States  shall  direct/'  I 
wish  to  know,  said  Mr.  Griswold,  whether  any 
gentl&nan  can  inform  me  what  the  military, 
civil,  and  Judicial  powers,  exercised  hy  the  offi- 
oers  of  the  existing  province  are;  for  we  are 
about  to  confirm  them,  and  direct  their  execution 
by  the  anthorities  of  the  United  States. 

It  is  probable  that  some  of  them  may  be  in- 
consistent with  the  Constitution  of  the  United 
States  We  have  certiun  restrictions  on  powers 
exercised  under  it.  For  instance,  that  the 
Ao&Ms  corpus  shall  not  be  suspended  in  cases  of 
invasion  or  rebellion,  and  a  variety  of  other 
restrainta.  It  is  for  this  reason  that  I  think  we 
oo^t  to  have  some  knowledge  of  the  powers 
exercised  in  Louisiana,  before  we  confirm  them 
in  the  lump ;  and  in  order  to  obtain  this  infor- 
mation, I  move  to  strike  out  the  section. 

Mr.  Eluot  rose  to  second  the  motion  of  the 
gentleman  firom  Connecticut,  and  to  express  his 
coincid^ioe  in  the  sentiments  of  that  gentleman 
on  this  subject.  He  would  never  consent  to 
delegate,  for  a  single  moment,  such  extensive 
powers  to  the  President,  even  over  a  Territory, 
Such  a  delegation  of  power  was  unconstitu- 
lionaL  If  such  a  provision  as  that  contemplated 
by  the  section  were  necessary,  it  became  Con- 
gress itaelf  to  enter  upon  the  task  of  legislation. 
Mr.  J.  Rakdolfh  had  hoped  that  some  other 
member  would  have  given  the  gentleman  from 
Connecticut  the  sattsfkction  he  asked  in  relation 
to  the  provisions  of  the  section  proposed  to  be 
itricken  out.  No  one  having  risen,  he  would 
do  it  himself  as  well  as  he  was  able.  That 
.  geatleman  asks  whether  we  know  the  dvil, 
military,  and  judicial  powers  that  subsist  in 
Loniaana;  and  contends  that  it  is  necessary 
we  should  know  them  before  they  are  trans- 
ferred to  the  Executive  of  the  United  States. 
If  the  section  were  to  stand  as  it  now  does,  Mr. 
H.  said  he  would  be  as  unwilling  as  the  gentle- 
man fiom  Connecticut  to  agree  to  it.  But,  with 
the  propoeed  limitation,  he  saw  no  substantial 
ol^eetioo  to  it.  He  was  one  of  those  who  did 
not  know  with  precision  what  the  subsisting 
tM,  military,  and  Judicial  powers  exercised  in 


Louisiana  were ;  and  yet  he  saw  not  the  diffi- 
culty which  the  gentleman  had  stated,  as  to  the 
temporary  transfer  of  the  powers  to  the  Execu- 
tive with  the  limitation  proposed — ^and  wliere- 
fore  ?  Because,  in  the  nature  of  things,  it  was 
almost  impossible  to  take  possession  of  the 
country  without  the  exercise  of  such  powers  at 
SOT  e  point  of  time,  and  if  they  should  be  exer- 
cised but  for  a  single  moment,  such  exerci<i6 
would  be  as  hostile  to  the  principles  of  the  gen- 
tleman as  the  exercise  of  them  for  a  whole  year. 

I  ask,  said  Mr.  R.,  whether  if  the  country 
should  be  taken  possession  of  on  the  principles 
advocated  by  the  gentleman  on  a  former  day, 
these  powers  would  not  all  have  attached  to  the 
Executive?  Suppose,  instead  of  assuming  the 
civil  govemment  of  ttie  territory,  it  had  been 
taken  possession  of  by  storm,  by  an  army  of  40 
or  60,000  soldiers — ^will  the  gentleman  contend, 
that  under  such  circumstances,  the  privilege  of 
the  habeas  eorptts  or  trial  by  jury  would  have 
been  invaded  ?  Undoubtedly  not.  If  the  gen- 
tleman will  advert  with  precision  to  the  first 
section,  he  will  perceive  that  it  is  contemplated 
to  take  possession  in  such  a  manner  as  will  give 
the  United  States  security  in  that  possession. 
For  though  we  might  not  doubt  the  disposition 
of  the  Gk)vemment  of  France  to  give  us  a  secure 
possession,  or  apprehend  difficulty  from  any 
other  quarter,  yet  it  would  be  recollected  that 
there  were  citizens  or  subjects  in  the  territory 
requiring  some  govemment.  It  was  not  impos- 
sible that  on  taking  possession  there  may  be 
some  turbulent  spirits,  who,  having  at  heart  the 
advancement  of  personal  schemes,  may  be  dis- 
posed to  resist.  It  would  be  unwise  then  in 
Congress  to  delay  making  the  requiate  provi- 
sion, untU  necessitv  claimed  it,  and  until,  perhaps, 
after  Congress  had  adjourned. 

Gentlemen  will  see  the  absolute  necessity  of 
the  path  chalked  out  by  the  Senate.  They  will 
see  the  necessity  of  the  United  States  taking 
possession  of  the  country  in  the  capacity  of 
sovereigns,  in  the  same  extent  as  that  of  the 
existing  ffovemment  of  the  province.  After 
having  taken  possession,  and  being  in  the  secure 
enjoyment  of  the  country,  it  will  be  extremely 
proper  to  guard  against  any  apprehended  Execu- 
tive invasion  of  right.  This  step  will  then  be 
politic,  and  it  will  be  observed  that  the  section 
as  amended  enjoins  this  duty  upon  Congress. 
If,  however,  the  gentleman  fi-om  Connecticut 
will  show  us  any  way  in  which  the  country  may 
be  taken  possession  of,  with  security,  and  by 
which  the  people  may  enjoy  all  the  rights  and 
firanchi<«es  of  citizens  of  the  United  States  im- 
mediately, I  shall  be  happy  to  give  it  the  sanc- 
tion of  my  vote.  But  to  my  mind  this  appears 
impossible. 

Mr,  Griswold  thought  it  extraordinary  that 
the  gentleman  from  Virginia  should  call  upon 
him  to  propose  a  plan  for  avoiding  the  difficul- 
ties that  would  apparently  result  from  the  system 
proposed  by  the  bill,  when  it  had  only  that  day 
been  laid  upon  their  tables,  and  had  been  yester- 
day refused  to  be  referred  to  a  select  committee ; 
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and  of  consequence,  no  time  for  reflection  had 
been  allowed.  Under  these  circumstances,  it 
was  indeed  extraordinary  that  he  should  be  ex- 
pected to  propose  a  plan.  He  confessed  he  was 
unable  to  offer  anj.  To  do  it  would  doubtless 
require  time  and  deliberation.  It  was  sufficient 
for  him  that  the  bill  infringed  the  constitution. 
By  the  second  section  it  is  proposed  to  transfer 
to  the  President  of  the  United  States  all  the 
powers,  civil,  military,  and  Judicial,  exercised  at 
present  in  that  province.  What  are  those  pow- 
ers ?  No  gentleman  is  able  to  inform  me.  It 
may  be  presumed  that  they  are  legislative ;  the 
President,  tlierefore,  is  to  be  made  the  legislator 
of  tliat  country;  that  they  are  Judicial,  the 
President,  therefore,  is  to  be  made  judge ;  that 
they  are  executive,  and  so  far  they  constitution- 
ally devolve  on  the  President.  Hence,  we  are 
about  making  the  President  the  legislator,  the 
judge,  and  the  executive  of  this  territory.  I  do 
not,  said  Mr.  G.,  understand  that,  according  to 
the  constitution,  we  have  a  right  to  make  him 
legislator,  judge,  and  executive,  in  any  territory 
belonging  to  the  United  States.  Though,  there- 
fore, on  this  occasion,  I  feel  no  jealousy  of  the 
abuse  of  the  powers  conferred  on  the  President, 
yet  I  cannot  agree  to  them,  because  I  consider 
them  repugnant  to  the  constitution. 

The  argument  that  the  powers  are  necessary, 
though  unconstitutional,  is  no  argument  with 
me.  If  gentlemen  can  so  explain  the  section, 
as  to  show  to  the  satisfaction  of  the  committee 
that  it  is  competent  to  this  House  to  transfer 
to  the  President  all  tliese  powers,  I  shall  have 
no  objection  to  the  section ;  but  until  this  is 
done,  it  is  my  duty  to  vote  for  striking  it  out. 
And  though  it  is  impossible  for  me,  at  this  mo- 
ment, to  devise  a  plan  for  overcoming  these 
difficulties,  yet  I  trust,  if  time  be  allowed,  there 
will  be  found  wisdom  enough  in  the  committee 
to  devise  one.  To  the  first  section,  authorizing 
the  taking  possession  of  the  country,  so  far  as 
I  can  understand  it,  I  can  see  no  objection. 

Mr.  NiOHOLBON  was  opposed  to  striking  out 
the  second  section,  as  he  did  not  perceive  the 
evils  contemplated  by  the  gentleman  from  Con- 
necticut. The  question  is,  whether  we  shall 
take  immediate  possession  of  this  country,  or 
wait  till  this  body  shall  have  time  to  form  such 
a  government  as  shall  be  hereafter  likely  to 
reuder  the  people  happy,  under  laws  according 
to  the  provisions  of  the  constitution  ?  1  think, 
said  Mr.  N.,  it  will  be  injudicious  to  delay  taking 
the  possession,  until  such  a  government  shall 
be  formed.  The  only  question  then  that  can 
be  started  is,  whether  the  second  section  of  this 
bill  violates  the  constitution.  On  this  point  I 
differ  entirely  ft\)m  the  gentleman  from  Connecti- 
cut. I  do  not  see  in  it  any  violation  of  the 
constitution.  The  gentleman  supposes  that 
by  adopting  the  provisions  of  the  second  section 
we  shall  vest  all  the  civil,  military,  and  judicial 
powers  of  the  existing  Government  of  Louisiana 
m  the  President.  But  it  clearly  is  not  so.  We 
vest  in  him  the  appointment  of  the  persons  who 
shall  exercise  these  powers,  but  we  do  not  dele- 


gate to  him  the  exercise  of  the  powers  them- 
selves. Is  there  any  difference  between  this, 
and  the  provisions  of  the  ordinance  of  1767, 
which  relates  to  territorial  governments  ?  By 
that  ordinance,  and  I  have  never  heard  its 
constitutionality  questioned,  all  the  civil,  mili- 
tary, and  judicial  powers  are  vested  in  such 
persons  as  the  President  may  appoint. 

Mr.  MiTomLL  expressed  his  wish  that  the 
section  of  the  bill  might  stand.  To  strike  it 
out  would  be  to  make  void  all  the  proceedings 
respecting  the  province  of  Louisiana,  on  which 
Congress  had  been  engaged  with  so  much  care 
and  diligence.  We  had  purchased  the  country, 
and  made  arrangements  to  pay  for  it ;  and  now, 
with  the  consent  of  France,  possession  is  to  be 
taken ;  when  behold  1  an  objection  is  made  to 
that  part  of  the  intended  statute  which  confers 
on  the  President  the  power  to  occupy  and  hold 
it  peaceably  for  the  nation. 

But^  let  it  be  examined  fairly  what  Congress 
are  meditating  to  do.  The  third  section  of  the 
fourth  article  of  tlie  constitution  contemplates 
that  territory  and  other  property  may  belong 
to  the  United  States.  By  h  treaty  with  France 
the  nation  has  lately  acquired  title  to  a  new 
territory^  with  various  kinds  of  public  property 
on  it  or  annexed  to  it.  By  the  same  sectioD 
of  the  constitution,  Congress  is  clothed  with 
the  power  to  dispose  of  such  territory  and 
property^  and  to  make  all  needful  rules  and 
regulations  respecting  it.  This  is  as  fair  an 
exercise  of  constitutional  authority  as  that  by 
which  we  assemble  and  hold  our  seats  in  this 
House.  To  the  title  thus  obtained,  we  wish 
now  to  add  the  possession ;  and  it  is  proposed 
that  for  this  important  purpose  the  President 
shall  be  duly  empowered.  There  is  no  person 
in  the  nation  to  whom  this  can  be  so  properly 
confided  as  to  the  President. 

Mr.  Dana  said  if  the  amendment  proposed 
by  the  gentleman  from  Pennsylvania  were 
inserted,  it  might  imply  that  we  may  pass 
laws  that  were  unconstitutional ;  it  was,  there- 
fore, superfluous.  It  is  objected  to  the  scope 
of  the  second  section,  that  it  is  unconstitutional; 
insert  the  amendment  and  it  nullifies  it.  The 
gentleman  from  New  York  (Mr.  Mitohill) 
has  referred  to  a  subject  with  which  he  is 
well  conversant  He  is  correct  in  stating  that 
the  formal  style  of  the  English  acts  is  in  the 
name  of  the  King.  In  the  tbrmal  stvle  of  the 
acts  of  Parliament,  the  King  is  legislator;  but 
will  it  be  inferred  from  this  circumstance  that 
he  is  the  real  legislator  f  The  gentleman  is  too 
well  acquainted  with  the  constitution  and  laws 
of  that  country,  not  to  know  that  the  King, 
though  nominally  the  dispenser  of  justice, 
cannot  himself  sit  upon  the  bench,  and  that 
this  has  been  the  case  since  the  act  of  settle- 
ment. He  might,  in  support  of  this  position, 
refer  to  the  declaration  of  a  celebrated  Chief 
Justice  of  England,  who  had  said  that  the  honor 
of  the  Crown  had  nothing  to  do  with  the  courta 
of  justice.  , 

The  gentleman  is  equally  unfortunate  in  dib 
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remarks  -on  the  power  of  Oongress  to  make 
rules  for  the  goyemment  of  a  Territory.    It  is 
objected  to  this,  that  in  this  case  yon  make 
DO  laws    at  alL     Is  it  to  make  hiws,  to  say 
A  man  may  do  as  he  pleases  ?    The  proposed 
government  is  not  even  provisional  or  circnm- 
scribed.    Insufficient  also  is  any  argument  dedn- 
cible  from  the  ordinance  establishing  territorial 
goTemments.      He  presumed    the   ordinance 
alloded  to  was  that  of  1787.    Under  that  ordi- 
nance the  President  is  auUiori2ed  to  appoint 
the  jadges  of  the  Territory ;  but  once  appointed, 
they  bold  their  offices  auring  good  behavior. 
Who,  under  that  ordinance,  make  the  laws? 
Neither  the  judges  nor  the  President.      No 
laws  can  be  accepted  but  such  as  have  received 
tike  sanction  of  a  representative  body.    What 
is  proposed   by  the  bill?     That  all  powers, 
military,  civil,  and  judicial,  exercised  by  the 
officers  of  the  exisEting  government,   shall  be 
vested  in  such  persons,  and  shall  be  exercised 
in  such  manner  as  the  President  shall  direct 
He  may,   under  this  authority,  establish  the 
whole  cMle  of  Spanish  laws,  however  contrary 
to  our  own ;  appoint  whomsoever  he  pleases 
is  judges^  and  remove  them  according  to  his 
pleasure ;  thus  uniting  in  himself  all  the  pow- 
er, legislatiye,    executive,  and  judicial.    This, 
though  a  complete  despotism,  eentlemen  may 
perhaps  say  is  necessary.    If  so,  let  the  military 
power  be  exercised  by  the  President  as  com- 
mander-in-chief of  the  armies. 

Mr.  Eusns  said  it  was  possible  the  bill  under 
con^deration  might  in  its  details  be  objectiona- 
ble, but  in  principle  it  was  certainly  sound. 
The  Government  of  the  United  States  has  a 
constitutional  right  to  acquire  territory,  and 
they  have  consequently  a  right  to  take  posses- 
sion of  it  when  acquired.  The  taking  possession 
of  it  was  not  only  the  right,  but  the  duty  of 
the  Government.  And  how  is  this  to  be  effect- 
ed f  Win  any  gentleman  venture  to  propose  a 
deUy  until  Congress  shall  have  passed  a  new 
code  of  laws?  Are  gentlemen,  at  this  late  day, 
to  be  informed  that  this  would  be  to  throw 
away  one  of  the  most  valuable  acquisitions 
made  by  our  country  since  the  adoption  of 
the  constitution,  or  the  Declaration  of  Indepen- 
dence ?  As  the  gentleman,  laat  speaking,  rightly 
observes,  the  entire  government  of  Spain  ceases 
on  our  taking  possession.  Are  we  then  to 
abandon  the  people  to  anarchy? 

As  to  the  extent  of  the  power  vested  in  the 
Execntiye,  it  arises  from  necessity.    This  is  a 
new  case  altogether.    There  is  no  doubt  that 
on  many  particular  subordinate  points,  respect- 
inff  the  secure  possession  of  this  country,  diffi- 
ciuties  may  present  themselves.    But  Mr.  £. 
presumed  and  expected  that  the  same  wisdom 
that  acouired  it,  would  preside  over  the  coun- 
cils of  toe  nation  to  meet  and  overcome  those 
difBculties.     The  second  section  of  the  bill  con- 
templates the  transfer  to  officers  of  the  United 
Butes,  of  the  same  powers  now  exercised.    It 
Bur  he  that  the  exercise  of  all  these  powers 
irill  not  be  necessary ;  while  it  is  possible  that 


others  may  be  necessary.  There  may  be  diffi- 
culties of  various  kinds.  He  should  name  none. 
But  as  they  arise,  it  will  be  the  duty  of  the 
Government  to  be  prepared  to  meet  them. 
He  would,  therefore,  wish  this  act  rather  to 
increase  than  curtail  them ;  and  that  the  Presi- 
dent should  be  authorized  not  only  to  continue 
all  necessary  existing  powers,  but  to  institute 
such  other  powers  as  may  bo  necessary  for  the 
well-being  of  the  Territory.  Till  when  ?  Until 
this  House  and  the  other  branch  of  the  Legis- 
lature shall  make  the  necessary  laws.  The 
powers  delegated  by  the  bill  are  imposed  by 
the  imperious  circumstances  of  the  case.  What 
if  forcible  possession  shall  prove  necessary,  and 
the  innocent  inhabitants  should  be  slaughtered, 
through  a  want  of  the  powers  necessary  to  pre- 
serve tranquillity  and  good  order ;  whose  will, 
under  such  circumstances,  will  be  the  governing 
one  ?  Will  not  the  President,  in  such  event, 
have  all  the  powers  now  given  him  ? 

Mr.  R.  Gbibwold. — ^The  powers  proposed  to 
be  conferred  by  the  gentleman  are  without 
limits.  It  may  be  necessary  for  the  welfare  of 
the  people,  to  secure  their  religion.  The  Presi- 
dent may  be,  therefore,  constituted  grand  in- 
quisitor, he  may  also  be  made  a  king,  and  like- 
wise a  iudge,  for  the  good  of  the  people.  I  am 
not,  said  Mr.  G.,  willing  myself  to  give  him  such 
extensive  powers.  I  can,  however,  well  ac- 
count for  certain  gentlemen  urging  on  this  occa- 
sion the  old  French  argument  of  ^^  imperious 
necessity.**  But  such  a  pretext  can  never  jus- 
tify me  in  giving  a  vote  that  will  violate  the 
constitution.  I  can,  in  truth,  see  no  such  ne- 
cessity, as  provision  can  be  made  for  admitting 
these  people  to  the  enjoyment  of  all  the  privi- 
leges stipulated  by  the  treaty,  without  involving 
a  violation  of  the  constitution.  Gentlemen  may 
criminate,  as  they  please,  the  motives  of  those 
who  are  for  restraining  this  extension  of  execu- 
tive power ;  but  I  trust,  whatever  may  be  the 
feelings  of  gentlemen,  that  the  committee  will 
not  be  impressed  with  the  same  opinion  enter- 
tained by  them ;  but  that  if  they  consider  this 
delegation  of  power  as  repugnant  to  the  consti- 
tution, they  will  not  agree  to  it,  or,  in  other 
words,  to  the  investiture  of  the  President  with 
absolute  power  over  this  province.  If^  on  the 
other  hand,  they  think  the  delegation  is  consti- 
tutional, they  will  feel  no  repugnance  to  agree- 
ing to  it ;  because,  as  I  observed  before,  the 
power  will  be  of  short  duration,  and  will  not, 
probably,  be  abused. 

As  to  the  idea  of  some  gentlemen,  that  this 
territory,  not  being  a  part  of  the  United  States, 
but  a  colony,  and  that  therefore  we  may  do  as 
we  please  with  it,  it  is  not  correct.  If  we  ac- 
quire a  colony  by  conquest  or  purchase — and  I 
believe  we  may  do  both — ^it  is  not  consistent 
with  the  constitution  to  delegate  to  the  Presi- 
dent, even  over  a  colony  thus  acquired,  all 
power,  legislative,  executive,  and  judicial ;  for 
this  would  make  him  the  despot  of  the  colony. 
Mr.  G.  concluded  his  remarks  by  observing  that 
he  had  no  jealousy  of  the  abuse  of  this  power 
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by  the  President ;  but  not  being,  in  his  opinion, 
aathorized  by  the  oonstitation,  he  could  not 
agree  to  vote  for  it. 

Mr.  Smilib  said,  this  subject  stmck  him  dif- 
ferently from  other  gentlemen.  If  it  appeared 
dear  to  him  that  &e  oonstitntional  right  to 
delegate  the  powers  contemplated  by  the  second 
section  did  not  exist,  he  shonld  vote  against  it. 
But  he  entertained  no  doubt  on  this  point.  He 
knew  that  it  had  been  donbted  whether  the 
oonstitation  aathorized  the  Government  of  the 
United  States  to  acquire  territory ;  but  those 
doubts  were  this  day  abandoned.  He  agreed  in 
opinion  with  the  gentleman  from  Massachusetts, 
(Mr.  Yabnttm,)  that  the  Oonstitation  of  the 
United  States  did  not  extend  to  this  territory 
any  fhrther  than  they  were  bound  by  the  com- 
pact between  the  ceding  power  and  the  people. 
On  this  principle  they  had  a  right,  viewing  it 
in  the  light  of  a  colony,  to  give  it  such  govern- 
ment as  the  Government  of  the  United  States 
might  think  proper,  without  thereby  violating 
the  constitution  ;  when  incorporated  into  the 
Union,  the  inhabitants  must  enjoy  all  the  rights 
of  citizens.  He  would  thank  sentlemen  to  show 
any  part  of  the  constitution  that  extends  either 
legislative,  executive,  or  Judicial  power,  over 
this  territory.  If  none  such  could  be  shown,  it 
must  rest  with  the  discretion  of  the  Govern- 
ment to  give  it  such  a  system  as  they  may  think 
best  for  it.  At  the  same  time,  Mr.  S.  said,  he 
would  pledge  himself  to  be  among  the  first  to 
incorporate  the  territory  in  the  UnioL,  and  to 
admit  the  people  to  all  the  rights  of  citizens  of 
the  United  States. 

Mr.  RoDNBY. — ^When  a  constitutional  ques- 
tion is  made,  and  constitutional  objections 
urged  by  a  respectable  member  of  this  House, 
they  shall  always  receive  from  me  a  respectful 
attention.  On  this  occasion  I  shall  endeavor 
to  answer  the  objections,  and  remove  the  doubts 
entertained  by  some  gentlemen.  I  believe  we 
shall  find  that,  by  adopting  the  second  section 
of  the  bill  under  consideration,  we  shall  not  in- 
fringe the  constitution  in  the  remotest  degree. 
No  person  is  more  opposed  to  the  extreme  of 
absolute  and  unlimited  power,  or  to  vesting  in 
any  man  that  authority  which,  by  not  being 
circumscribed  within  laiown  bounds,  may  be 
easily  abused.  No  man  can  be  more  opposed 
to  the  exercise  by  the  President  of  powers  exer- 
cised by  the  Spanish  inquisition,  and  authorized 
by  other  Governments.  But  cases  may  occur 
where,  for  a  moment,  powers  to  which,  without 
an  absolute  necessity,  no  one  would  agree,  be- 
come necessary  to  be  vested  in  some  department 
of  the  Grovemment ;  and  I  am  in  favor  of  t^is 
section  for  the  reasons  assigned  by  my  friend 
from  Virginia,  to  wit,  that  the  exercise  of  the 
powers  delegated  will  be  confined  to  a  short 
space,  and  will  be  of  no  further  duration  than 
shall  be  necessary  to  obtain  the  end  of  a  secure 
possession  of  the  Territory. 

The  United  States,  it  is  acknowledged,  have 
a  right  to  extend  their  territory  beyond  that 
which  they  possessed  when  the  constitution 


was  formed.  If,  then,  there  exist  the  right  to 
acquire  territory,  there  is  a  conseqnence  of  the 
laws  that  pervade  all  civilized  nations,  which 
will  show  not  only  the  constitutionality  but  the 
propriety  also  of  this  section.  It  is  a  received 
principle  of  the  law  of  nations,  that^  when  ter- 
ritory is  ceded,  the  people  who  inhabit  it  have 
a  right  to  the  laws  they  formerly  lived  under, 
embracing  the  whole  civil  and  criminal  code, 
until  they  are  altered  or  amended  by  the 
country  to  whom  the  cession  is  made.  This  is 
the  received  principle  of  the  law  of  nations,  and 
operates  wherever  the  right  to  acquire  territory 
is  previously  given.  I  will  put  a  plain  case,  on 
the  ground  so  commonly  of  late  resorted  to,  that 
of  acquiring  territory  by  war.  The  right  to 
make  war  is  vested  by  the  constitution  in  the 
Government  of  the  United  States.  Suppose  we 
had  gone  down  the  Mississippi,  and  favored  the 
wishes  of  some  of  our  citizens.  Would  not 
gentlemen,  in  that  case,  have  acknowledged 
that  we  should  have  possessed  the  right  of  lay- 
ing contributions?  Should  we  not  have  had 
the  right  of  saying  to  those  who  exercised  the 
powers  of  government  in  that  country,  "Be- 
gone I  We  will  make  new  arrangements ;  the 
powers  of  government  shalj  be  exercised  by 
such  particular  organs  as  we  like.  Your  laws 
and  your  religion  shall  be  preserved ;  but  your 
officers  shall  be  replaced  by  ours."  Under  the 
laws  of  nations  we  should  have  enjoyed  aH  these 
powers. 

But,  independent  of  this  power  conferred  by 
the  law  of  nations,  I  am  inclined  to  think  the 
provisions  of  the  constitution  apply  to  this  case. 
There  is  a  wide  distinction  between  States  and 
Territories,  and  the  constitution  appears  clearly 
to  indicate  it.  By  examining  the  constitution 
accurately,  it  will  be  found  that  the  provision 
relied  upon  by  the  gentleman  from  Connecticut 
will  not  avail  to  support  his  argument.  It  will 
appear  that  it  is  to  operate  in  tlie  case  of  States 
only.  By  the  third  section  of  the  fourth  article 
of  the  constitution,  it  is  declared  that  "the 
Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respect- 
ing the  territory  or  other  property  belonging  to 
the  United  States ;  and  nothing  in  this  consti- 
tution shall  be  so  constraed  as  to  prejudice  any 
claims  of  the  United  States  or  any  particular 
State." 

This  provision  does  not  limit  or  restrain  the 
authority  of  Congress  with  respect  to  Terri- 
tories, but  vests  them  with  full  and  complete 
power  to  exercise  a  sound  discretion  generally 
on  the  subject.  Let  us  not  be  told  this  power, 
from  its  greatness,  is  liable  to  abuse.  If  argu- 
ments are  drawn  from  the  abuse  against  the  use 
of  power,  I  know  no  power  which  may  not  be 
abused,  and  it  will  follow  that  tbe  same  argu- 
ments that  are  urged  against  the  use  of  tliis 
power  may  be  urged  against  the  use  of  aU 
power. 

We  may  be  told  that,  in  the  government  of 
the  Northwestern  Territory,  there  are  certain 
fixed  rules  established.    But  by  a  recurrence  to 


DEBATES  OF  CONGRESS. 


77 


1803.] 


Mcummgfor  Edmund  PendleUm. 


[H.  OF  R. 


the  ordinance  for  the  goyemment  of  that  Terri- 
tory, and  to  the  laws  of  Congress  subsequently 
made,  it  will  be  seen  that  Congress  have  con- 
ceived themselves  to  be  possessed  of  the  right, 
and  have  actually  exercised  the  power,  to  alter 
the  Territory,  by  adding  to  or  taking  from  it  as 
tliey  thought  proper,  and  by  malting  rules  vari- 
ant from  those  under  which  it  was  originally 
oreanized. 

In  the  Territories  of  the  United  States,  under 
the  ordinances  of  Congress,  the  governor  and 
the  jadges  have  a  right  to  make  laws.  Could 
this  be  done  in  a  State?  I  presume  not.  It 
i^ows  that  Congress  have  a  power  in  the  Terri- 
tories, which  they  cannot  exercise  in  States; 
and  that  the  limitations  of  power,  found  in  the 
ccoistitution,  are  applicable  to  States  and  not  to 
Territories. 

The  question  was  then  put  on  striking  out 
the  second  section,  and  lost — ayes  80. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 


Fim>AT,  October  28. 

Louuiana  Treaty. 

The  bill  sent  from  the  Senate,  entitled  **  An 
act  to  enable  tiie  President  of  the  United  States 
to  take  possession  of  the  territories  ceded  by 
Fnnoe  to  the  United  States,  by  the  treaty  con- 
doded  at  Paris  on  the  thirtieth  of  April  last, 
tnd  for  the  temporary  government  thereof,'* 
together  with  the  amendments  agreed  to  yester- 
day, was  read  the  second  time,  as  follows : 

Be  it  enadedf  6y  tke  Semite  and  ffaiue  ofRepresen- 
intineg  of  tie  United  SttUee  of  America^  in  Congress  as- 
sembied^  That  tbe  Prendent  of  the  United  States  be, 
tnd  he  is  hereby,  sathorixed  to  take  poMesdon  of  and 
ocenpy  the  territoiy  ceded  by  France  to  the  United 
Statea,  by  tfie  treaty  conclnded  at  Paris  on  the 
thirtieiii  of  April  last,  between  the  two  nations ;  and 
that  he  may  for  that  pnrpoee,  and  in  order  to  main- 
tein  in  the  said  territories  the  anthority  of  the  United 
States,  employ  any  part  of  the  Army  and  Navy  of  the 
United  StaStea,  and  of  the  force  authorized  by  an  act 
passed  the  tiiird  day  of  March  hist,  entitled  *  An  act 
direetii^  a  detachment  firom  the  militia  of  the  United 
States  and  lor  erecting  certain  arsenals,'  which  he 
may  deem  necessaiy,  and  so  mnch  of  the  som  appro- 
priated bj  the  said  act'as  may  be  necessary,  is  here- 
by appropriated  for  the  pnipose  of  carrying  this  act 
into  dfeet ;  to  be  applied  mider  the  direction  of  the 
Prcsidflnt  of  the  United  States. 

Sbcl  2.  And  be  U  fttriher  enacted,  That,  nntil  the 
cspiimtioa  of  the  present  session  of  Congress,  ornnless 
piwiaoii  be  aooner  made  for  the  temporary  govern- 
mcBt  of  the  said  temtoriea,  all  themUitary,  dyil,  and 
jadicial  powen  ezersised  by  the  oflESoen  of  tiie  exist- 
ing Gorenunent  of  the  tame,  diaU  be  vested  in 
sach  peraoD  and  persons,  and  ahall  be  exercised  in 
Mch  manner  as  tbe  President  of  the  United  States 
than  direct,  for  maintaining  and  protecting  tiie  in- 
^^Htantit  of  Lonisiana  in  the  fall  eigoyment  of  their 
Eberty,  property,  and  religion. 

On  the  qaestion,  Shall  the  bill  pass?  the  yeas 
and  nays  were  required,  and  stood— yeas  89, 
nays  2S,  aa  follows : 


Yeas. — Willis  Alston,  Isaac  Anderson,  John  Archer, 
Darid  Bard,  Geoige  M.  Bedinger,  Samuel  Bishqp, 
WiUiam  Blackledge,  John  Boyle,  Robert  Brown, 
William  Butler,  George  W.  Campbell,  John  Camp- 
bell, Leri  Casey,  Thomas  Claiborne,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crownindiield,  Richard  Cutts,  John  Dawson, 
William  Dickson,  John  Earle,  Peter  Early,  John  W. 
Eppes,  William  Eustis,  William  Findlay,  John  Fowler, 
Peterson  Goodwyn,  Andrew  Gregg,  Wade  Hampton, 
John  A.  Hanna,  Josiah  Hasbroi^,  Daniel  Ueister, 
Joseph  Heister,  William  Hoge,  James  Holland,  David 
Holmes,  Benjamin  Huger,  Walter  Jones,  William 
Kennedy,  Nehemiah  Kniglit,  Michael  Leib,  John  B. 
C.  Lucas,  Matthew  Lyon,  Ajidrew  McCord,  William 
McCreery,  David  Meriwether,  Samuel  L.  Mitchill, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nichol- 
son, Gideon  Olin,  Beriah  Palmer,  John  Patterson, 
Samuel  D.  Purviance,  John  Randolph,  jr.,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Csesar  A.  Rodney, 
Erastns  Root,  Thomas  Sammons,  Thomas  Sanfoid, 
Ebenezer  Seaver,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Vli^g^nia,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  CortUmdt,  Isaac  Van  Home,  Joseph  B.  Vamom, 
Daniel  G.  Verplanck,  Matthew  Walton,  John  White- 
hill,  Marmadnke  Williams,  Richard  Winn,  Jos.  Win- 
ston, and  Thomas  Wynns. 

Nat& — William  Chamberlain,  Martin  Chittenden, 
Clifton  Claggett,  Samuel  W.  Dana,  John  Davenport, 
Thomas  Dwight,  James  BUliot,  Calvin  Goddard, 
Thomas  Griffin,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  Joseph  LewiB^  jr.,  Thomas  Lewis, 
Heniy  W.  Livingston,  Nahum  Mitchell,  Thomas 
Plater,  Joshua  Sands,  J<^  Cotton  Smith,  William 
Stodman,  James  Stq>henson,  Samuel  Tenney,  and 
Samuel  Thatcher. 


Satubdat,  October  29. 
Mmiming  for  Edmund  Pendleton. 

Mr.  Eusns  rose  and  observed,  that  within  a 
few  days  past  the  House  were  called  npon  to 
take  notice  of  an  event  which,  perhaps,  would 
be  more  interesting  to  posterity  than  to  the 
present  generation ;  the  death  of  one  of  those 
illnstrious  patriots  who,  by  a  life  devoted  to  his 
coontry,  had  bequeathed  a  name  and  an  example 
to  posterity  which  he  woold  not  attempt  to  de- 
scribe. He  had  information  that  another  of 
these  sages,  Edmund  PBin>LETox,  of  Virginia, 
had  paid  the  last  tribute  to  nature. 

On  this  occasion  he  begged  leave  to  offer  to 
the  House  the  fbllowing  resolution : 

JUsoivedf  That  this  House,  impressed  with  a  lively 
sense  of  the  important  services  rendered  to  his  country 
by  Edmund  PicNDUEToxr,  deceased,  will  wear  a  badge 
of  mouTDinff  for  thirty  days,  as  an  emblem  <tf  their  ven- 
eration forhis  illustrious  character,  and  of  their  ngrex, 
that  another  star  has  fallen  from  the  splendid  con- 
stellation of  virtue  and  talents  which  guided  the  peo- 
Sle  of  the  United  States  in  their  struggle  for  Indepen- 
ence. 

The  resolution  was  immediately  taken  upv 
and  agreed  to — ayes  77. 
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Wbdnesdat,  November  2. 
Boad  to  Natchez  and  Nm  OrUoM, 

Mr.  MrroHiLL  called  the  attention  of  the 
House  to  a  subject  of  considerable  importance, 

g-owing  out  of  our  possessions  on  the  MississippL 
e  stated  that  the  mail  to  Natchez  was  at  pre- 
sent transported  by  a  route  circuitous  and  diffi- 
cult of  peiformance.  The  Oherokee  country, 
which  constituted  a  part  of  it,  was  so  destitute 
of  water  and  articles  of  subsistence,  as  to  render 
it  necessary  for  the  conveyor  of  the  mail  to 
carry  whatever  himself  or  his  horses  required. 
Even  the  water  used  was  carried  in  goat  skins. 
A  great  portion  of  the  country  was  l&ewise  in- 
fested with  robbers.  The  measure  he  proposed 
was  to  inquire  by  what  means  the  carriage  of  the 
nudl  to  the  Natchez  and  New  Orleans  could  be 
fiEUsilitated,  so  as  to  abridge  the  time  now  con- 
sumed, and  lessen  the  dangers  and  difficulties 
attending  the  transportation.  Mr.  M.  believed 
a  route  might  be  pursued  whereby  four  hundred 
miles  could  be  saved  in  the  present  distance  to 
the  Natchez.  Mr.  M  desired  such  an  inquiry 
to  be  made  into  the  means  of  accomplishing  this 
important  object,  as  should,  while  it  tended  to 
promote  the  great  political  and  commercial  in- 
terests of  the  country,  convince  the  Indian  tribes 
that  our  object  was  not  to  invade  their  rights. 
He  further  observed,  that  the  usual  voyage  to 
New  Orleans  was  about  thirty  days.  If  the 
route  by  land  should  be  improved,  that  place 
might  be  probably  reached  in  ten  days.  He 
therefore  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Post  Offices  and 
Poet  Roads  be  directed  to  inquire  by  what  means  the 
mail  may  be  oonreyed  with  greater  fKllity  and  dis- 
patch, than  it  is  at  present,  between  the  City  of  Wash- 
mgton,  and  the  Natchez  and  New  OrleansL 

Agreed  to  without  a  division. 


Monday,  November  7. 

Another  member,  to  wit,  Olivbb  Phelps, 
from  New  Torl^  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


Thxtbsdat,  November  10. 

Another  member,  to  wit,  Jamkb  Gillbsfib, 
from  North  Carolina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


MoNDAT,  November  14. 

A  petition  of  Andjrew  Moore,  of  the  State  of 
Virgmia,  was  presented  to  the  House  and  read, 
complaining  of  an  undue  election  and  return  of 
Thomas  Lewis,  to  serve  as  a  member  in  this 
House,  for  the  district  composed  of  the  counties 
of  Greenbrier,  Eenawha,  Monroe,  Botetourt, 
and  Rockbridge,  in  the  said  State. 

Ordered,  That  the  said  petidon  be  referred  to 
the  Committee  of  Elections. 


Thubsdat,  November  15. 

Another  member,  to  wit,  Geobob  Tibbitb, 
from  New  York,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


Teubsdat,  November  17. 
Postage  qfNewspapen, 

Mr.  G.  W.  Oamfbbll. — ^There  is  a  subject  to 
which  I  wish  to  draw  the  attention  of  the  House. 
It  is,  sir,  the  postage  charged  on  the  transporta- 
tion of  newspapers  in  the  mail,  lliis  subject  I 
conceive  of  sufficient  importance  to  meet  the  at- 
tention of  this  House,  as  it  affects  the  means  of 
acquiring  political  information  in  tiie  different 
parts  of  the  Union. 

I  presume  it  will  not  be  denied,  that  the  most 
effectual  way  of  rendering  the  people  at  large 
useful  citizens,  and  of  securing  to  them  their  lib- 
erties and  independence,  would  be  to  increase 
the  sources  of  information,  make  them  well  ac- 
quainted with  their  political  rights,  and  also 
with  the  proceedinos  of  their  Government  So 
long  as  they  are  infonned  on  those  subjects,  so 
long  they  will  be  disposed  to  acquiesce  in,  and 
support  such  measures  as  may  be  calculated  to 
promote  the  general  good,  but  will  be  prepared 
to  resist  any  attempts  that  may  be  made  to  in- 
fringe their  rights  by  those  in  power.  It  is  be- 
lieved that  newspapers  are  the  most  general  and 
effectual  means  of  disseminating  political  infor- 
mation among  the  citizens  at  large ;  and  it 
ought  therefore  to  be  the  object  of  Government 
to  f&cilitate  their  circulation  as  much  as  possi- 
ble. I  conceive,  sir,  the  most  direct  way  to  at- 
tain this  object  would  be  to  cause  them  to  be 
transported  in  the  mail  free  of  postage. 

The  moneys  arising  from  the  postage  on  news- 
papers cannot  certainly  be  such  an  object  to 
Government,  as  would  justify  the  principle  of 
laying  a  tax  on  information,  or  pursuing  any 
measures  ihaX,  would  have  a  tendency  to  dimi- 
nish, in  the  least  degree,  the  means  by  which  it 
may  be  acquired.  It  seems  to  be  admitted  by 
all  those  who  have  considered  the  subject,  that 
the  Post  Office  establishment  was  never  intend- 
ed as  a  paramount  source  of  revenue ;  and  there- 
fore we  find  that  the  moneys  arising  therefrom 
have  not  generally  been  tsken  into  Uie  calcu- 
lation, in  the  estimates  of  our  finances.  The 
whole  amount  of  the  postage  on  newspapers  I 
believe  to  be  very  inconsiderable,  as  an  item  of 
revenue  ;  and  a  great  proportion  (^  it,  as  I  am 
informed,  is  given  to  the  deputy  postmasters 
for  keeping  the  accounts  of  sudi  postage,  and 
for  collecting  the  same :  and  if  information  is 
to  be  relied  upon,  many  of  those  deputy  post- 
masters, who  are  allowed  about  fifty  per  cent. 
on  the  amount  of  postage  thus  collected,  are  of 
opinion  that  the  labor  of  keeping  those  accounts 
and  of  collection,  exceeds  this  compensation ; 
and  they  would  be  well  satisfied  that  no  sach 
postage  existed.  If  this  statement  be  correct, 
it  will  go  a  great  way  to  prove  the  measure  im- 
politio. 
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Bat  perhi^  it  may  be  said  that  the  postage 
to  be  coUected  on  newspapers,  has  a  tendency 
to  enaare  their  arriyal  at  the  places  of  destina- 
tion, and  the  delivery  of  them  to  those  to  whom 
they  are  directed.  This,  upon  investigation, 
will,  I  believe,  be  fonnd  not  to  be  the  case.  It 
is  made  the  duty  of  the  postmasters,  by  law,  to 
forward  and  deliver  newspapers,  as  well  as  let- 
tera, — ^they  act  npon  oath,  and  if  a  sense  of  pro- 
priety in  their  conduct,  and  the  obligation  of  an 
oath,  would  not  induce  them  to  perform  their 
duty  in  this  respect,  it  cannot  be  expected  that 
the  paltry  emcuument  accruing  to  them  from 
their  part  of  one  cent,  or  one  and  a  half  cents 
on  each  newspi^r,  would  have  that  effect ; 
and  even  this  sum  must  be  still  less  relied  upon, 
as  an  inducement,  when  it  Ib  considered,  as 
already  stated,  that  the  labor  required  in  keep- 
ing acoonnts  for  this  purpose  and  in  collection, 
18  not  in  reality  compensated  by  the  sum  re- 
ceived. In  order,  therefore,  to  bring  this  sub- 
ject fairly  before  the  House,  I  move  that  the 
Haose  oome  to  the  following  resolution : 

Remjbfed^  That  so  much  of  the  act  to  establish  post- 
offices  and  post  roads  in  the  United  States  as  charges 
a  postage  oo  the  transmission  of  newspapers  ought  to 
be  npealad. 

Ordered  to  lie  on  the  table. 


Fbidat,  November  18. 

Two  other  members,  to  wit :  Josxph  Bbtan, 
sod  Samuel  Hammond,  from  Georgia,  appeared, 
presented  their  credentials,  were  qualined,  and 
took  thdr  seats  in  the  House. 


lloHDAY,  November  21. 

Two  other  members,  to  wit :  Simeon  Bald- 
win and  Behjamih  Tallmadox,  from  Oonnec- 
ticat,  appeared,  produced  their  credentials,  were 
qoaliiSed,  and  took  their  seats  in  tiie  House. 


WsDHESDAT,  November  28. 
Repeal  of  ike  Banhrupt  Law, 

The  Honae  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  resolution,  offered  by  Mr. 
Nbwtok,  for  repealing  the  Bankrupt  law. 

The  resolution  was  advocated  by  Messrs. 
Nkwtoh,  Eluot,  Smcub,  Hastinos,  Stanfobd, 
and  Rasboiph  ;  and  opposed  by  Messrs.  Jaok- 
fioir,  Eablt,  Skinnkb,  and  Etjsns. 

[The  advocates  of  repeal  observed  that  though 
the  resolution  had  lain  on  the  table  for  a  con- 
siderable time,  purposely  witJi  a  view  to  collect 
Eblic  opinion,  no  remonstrance  hostile  to  it 
d  been  reoeived  from  any  part  of  tiie  Union, 
and  that  this  drcomatance  indicated  the  unfo- 
Torable  senttmeot  entertained  of  the  bankrupt 
syatem  ;  and  that  even  among  those  most  ma- 
terially intereated  in  its  provisions,  a  dead  silence 
prevailed.  Some  gentlemen  were  averse  to  the 
repeal,  inasmuch  as  the  law  would  expire  by  its 
own  Kmitatioa,  in  a  few  years ;  but  the  House 
ahonld  recollect  that  in  the  mean  time  they 


were  responsible  for  all  its  evils  and  iniquities. 
K,  too,  it  should  he  suffered  to  die  a  natural 
death,  the  inevitable  effect  would  be  that  those 
who  are  now  struggling  to  avoid  bankruptcy 
will  precipitate  themselves  into  such  a  situation 
as  to  avail  themselves  of  its  benefit. 

With  regard  to  the  principle  of  the  present 
bankrupt  system,  and  probably  of  any  other 
bankrupt  system  that  could  be  devised,  it  was 
unjust,  inasmuch  as  it  favored  one  class  of  citi- 
zens, the  merchants,  at  the  expense  of  all  other 
classes  ;  to  advance  the  interest  of  the  first  it 
sacrificed  the  interests  of  all  the  other  members 
of  the  community.  To  prove  this,  it  was  only 
necessary  to  illustrate  it  by  the  common  case  of 
a  merchant  availing  himself  of  the  benefits  of 
bankruptcy,  and  hereby  cancelling  the  de- 
mands of  the  mechanic  or  the  farmer  who  might 
be  his  creditor ;  and  of  the  same  individual  me- 
chanic or  farmer,  the  debtors  of  another  mer- 
chant, remaining  his  debtor  with  their  property 
subject  at  any  period  of  their  life  to  his  seizure. 
In  the  case  of  the  insolvent  merchant  his  debts 
were  totally  discharged  ;  whereas  in  the  case  of 
the  insolvent  mechanic  and  farmer,  they  were 
of  eternal  obligation.  The  preferable  system 
was  that  estabUshed  by  the  several  States, 
which  existed  before  the  bankrupt  system,  and 
which  still  existed,  extending  to  all  insolvent 
debtors  the  same  relief. 

It  was  contended  that  the  partial  operation 
of  the  bankrupt  system  had  the  most  mischiev- 
ous influence  on  the  morals  of  the  mercantile 
world.  That  it  operated  as  an  impunity  to 
fraud  and  negligence  ;  that  it  created  extensive 
credits,  and  excited  a  spirit  of  the  most  prodigal 
expenditure  ;  tliat  although  the  American  mer- 
chants were  probably  the  most  honest  and  cer- 
tainly the  most  able  and  enterprising  in  the 
world,  the  fecility  with  which  credits  were  ob- 
tained, and  the  impunity  with  which  risks  were 
incurred,  had,  under  the  auspices  of  this  law, 
introduced  into  their  private  expenditures  a 
ruinous  extravagance ;  and  that  nothing  was 
more  common  than  to  see  a  merchant,  of  but 
smaU  capital,  living  at  an  expense  superior  to 
that  of  ibe  European  trader  who  had  realized 
his  plum,  and  at  an  expense  which  shamed  the 
frugal  disbursements  of  the  afiSuent  planter. 
What  were  the  effects  ?  The  scene  of  luxury 
and  splendor  was  enjoyed  for  a  few  years,  and 
was  succeeded  by  a  failure.  Did  it  become  the 
Legislature  to  encourage,  or  repress  this  spirit  ? 

The  principle  of  the  bankrupt  system  was  in- 
equitable as  it  regarded  the  relation  of  debtor  and 
creditor.  However  it  might  be  averred  to  the 
contrary,  it  was  a  truth  that  its  provisions  ope- 
rated to  tiie  advantage  of  the  debtor,  and  of 
course  to  the  detriment  of  the  creditor.  There 
was  no  weight  in  the  remark  that  the  conunis- 
sion  was  taken  out  at  the  instance  of  the  credit- 
or, as  that  was  merely  a  nominal  act,  a  creditor 
usually  being  made  use  of  who  was  the  friend 
of  the  bankrupt  That  it  operated  to  the  ben- 
efit of  the  debtor  was  clear  from  its  liberating 
all  his  future  acquisitiona,  after  availing  himself 
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of  the  benefit  of  a  commissioD,  from  seizure  : 
whereas,  under  an  insolyent  law,  the  person 
alone  was  released.  That  henoe  sprang  up  a 
ten-fold  temptation  to  fraud  under  this  act,  over 
that  which  existed  under  the  common  insolvent 
laws.  For  that  under  the  latter  an  insolvent 
debtor,  if  guilty  of  a  fraudulent  concealment  of 
property,  could  at  any  ftiture  period  be  called 
upon  to  satisfy  the  clmms  of  his  creditors  by  a 
delivery  of  his  visible  property ;  while,  under 
this  law,  the  bankrupt  may  live  in  the  greatest 
splendor,  even  ostentatiously  displaying  his  pro- 
perty, without  rendering  it  liable  to  seizure. 
IVaud  once  successfrilly  perpetrated  and  con- 
cealed, every  restraint  is  removed ;  and  so 
deleterious  had  this  effect  been  that  it  had  man- 
ifestly inflicted  a  deep  wound  upon  the  confi- 
dence of  man  with  man  in  the  ordinary  transac- 
tions of  life. 

It  was  further  contended,  that  while  justice 
and  humanity  dictated  the  liberation  from  ar- 
rest of  the  body  of  the  unfortunate  debtor,  jus- 
tice inhibited  the  exoneration  of  property  from 
going  to  satisfy  lust  debts  ;  that  the  obligation, 
wherever  the  ability  existed,  to  pay  just  debts, 
was  eternal,  and  that  this  law,  in  having  a  re- 
tro-active effect,  was  unjust.  Evils  infinitely 
greater  had  been  inflicted  by  inconsiderate  and 
fraudulent  debtors  tiUung  refiige  in  the  provi- 
sions of  the  bankrupt  law  than  from  all  the  in- 
humanity exercisea  by  merciless  creditors  over 
unfortunate  debtors.  That  the  principle  of  the 
bankrupt  law  was  also  retro-active,  inasmuch  as 
it  destroyed  the  grade  of  dignity  existing  in 
many  of  the  States,  by  which  a  bonded  debt  ob- 
tained a  preference  over  an  open  account ;  that 
it  absolutely  impaired  the  subsisting  contract 
between  the  person  holding  and  the  person  sign- 
ing the  bond. 

It  was  remarked  that  the  principle  of  the 
bankrupt  law,  however  good  in  theory,  could 
never  be  carried  into  effect,  as  had  been  proved 
by  a  long  course  of  British  experience,  without 
a  recurrence  to  those  sanguinary  laws  which 
they  had  introduced  for  the  prevention  and 
punishment  of  fraud,  but  which  were  so  abhor- 
rent to  our  code  of  laws  that  public  opinion 
oould  not  tolerate  them. 

The  expenses  of  going  through  the  forms  of 
bankruptcy  constituted  no  inconsiderable  objec- 
tion to  the  system.  The  appointment  of  a  Com- 
missioner was  understood  to  be  in  no  small  de- 
gree lucrative,  and  the  various  processes  through 
which  the  bankrupt  was  compelled  to  go.  in 
practice,  reduced  the  little  property  he  had  left 
to  a  state  still  less.  Indeed,  from  the  practical 
effects  of  the  system,  it  would  appear  that  it  | 
bad  been  made  more  for  the  emolument  of  the 
Commissioner  than  for  the  benefit  of  the  cre- 
ditor.* 

*  At  the  time  of  pMstng  the  second  bankrapt  act  in  1841-- 
that  is  to  My,  after  the  lapae  of  forty  yeare— It  was  shown 
that  there  was  still  property  of  hankrapts  in  the  hands  of 
assignees,  the  estate  being  so  administered  as  to  pay  ex- 
penses, yielding  nothing  to  the  creditors,  and  leaving  noth* 
lag  to  the  debtonk 


However  necessary  this  system  might  be  in 
England,  who  owed  almost  the  whole  of  her 

f)rosperity  to  trade,  it  became  not  a  nation,  the 
eading  feature  of  whose  character  was  agricul- 
ture, to  tread  in  her  footsteps  ;  but,  on  the  con- 
trary, to  avert  rather  than  to  hasten  the  period 
when  such  a  system  would  be  rendered  neces- 
sary ;  that,  in  truth,  the  spirit  of  trade  in  this 
country  was  sufficiently  vigorous,  and  only  re- 
quired the  common  protection  given  to  all  other 
occupations,  to  prosper  to  every  beneficial  pur- 
pose. 

In  the  commercial  world,  the  honest,  though 
unfortunate  merchant,  had  nothing  to  fear  from 
his  creditors.  A  long  experience  had  shown 
that  the  mercantile  world  felt  with  sympathy 
and  acted  with  magnanimity  to  the  unfortunate. 
In  addition  to  these  objections,  it  was  urged 
that  the  bankrupt  law  was  ii\jurious,  as  it  en- 
larged the  sphere  of  the  Federal  courts.  The 
constitution  was  a  system  of  compromise. 
Many  powers  were  given  without  a  view  to 
their  immediate  exercise.  It  did  not,  therefore, 
follow  that,  because  the  power  given  to  estab- 
lish a  uniform  system  of  bankruptcy  was 
given,  it  must  now  be  exercised.  The  powers 
of  the  General  Government,  if  not  too  great, 
were  sufficiently  great.  It  became  Congress, 
therefore,  neither  to  take  from  nor  add  to  the 
powers  of  the  State  courts.  To  increase  the 
powers  of  the  Federal  courts,  through  the  ope- 
ration of  the  bankrupt  system,  was  to  dero^te 
from  the  powers  of  the  State  courts.  The 
State  tribunals  were  weak  enough,  without  thus 
trenching  upon  them. 

The  authorities  under  this  law  not  only  went 
to  enlarge  the  powers  of  the  Federal  Govern- 
ment generally,  but  particularly  to  the  exten- 
sion of  executive  power.  The  appointment  of 
Commissioners  of  Bankruptcy  was  an  additional 
weight  thrown  into  the  scale  of  executive  pa- 
tronage. The  power  of  that  department  ought 
to  be  viewed  with  an  eye  of  jealousy,  and  the 
House,  however  willing  to  allow  to  it  the  en- 
joyment of  all  fair  and  necessary  power,  ought 
vigilantly  to  guard  against  its  undue  increase. 
It  might  be  answered  that  this  evil  might  be 
removed  by  placing  the  appointment  of  the 
Commissioners  in  the  hands  of  the  courts.  But 
this  would  not  be  the  effect.  The  Judicial  De- 
partment, in  tiie  aspect  of  its  political  weight, 
was  not  to  be  contenmed.  So  long  as  it  re- 
mains, as  fixed  by  the  constitution,  it  will  rest 
for  support  somewhere — ^it  will  naturally  ally 
itself  to  some  other  department  of  the  Govern- 
ment,  and  the  inducements  to  such  alliance  will 
be  moat  naturally  held  out  by  the  Executive ; 
bat  however  peculiar  circumstances  might  at 
this  time  indicate  otherwise,  such  a  tendency 
was  a  kind  of  political  gravity,  which,  however 
it  might  for  a  time  be  checked,  would  event- 
ually exert  its  influence. 

On  the  other  hand,  the  opponents  of  the  re- 
peal observed  that  the  silence  of  the  public  on 
the  subject  indicated  neither  hostility  nor  op- 
position to  the  present  system  of  bankruptcy ; 
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If  it  indicated  any  prevailing  sentiment,  it  was 
that  of  oonfidenoe  in  the  jadgment  of  their  rep- 
nsentatives.  If  the  system  r^j  was  so  unpop- 
ular as  some  gentlemen  had  represented  it  to 
be,  their  tables  would  ere  this  have  been  cover- 
ed with  memorials  for  its  repeal,  whereas  not  a 
angle  petition  to  that  effect  had  been  presented 
dnnng  the  session. 

They  contended  that  it  would  be  true  policy 
to  fioffisr  die  act  to  expire  by  its  own  limitation. 
Dole  more  than  two  years  would  elapse  before 
the  arrival  of  that  period.  This  conduct  was 
dictated  by  the  undisputed  fact  that  the  present 
tystem  had  been  adopted  as  an  experiment. 
Hence  ^e  limitation  of  the  act.  This  experi- 
ment was  now  in  a  £ur  course  of  trial.  Little 
more  than  three  years  had  elapsed  since  its 
commencement,  and  sufficient  time  had  not  yet 
passed  to  test  the  goodness  or  the  badness  of 
the  principle  it  involved.  It  was  a  fiact  that 
the  distreases  of  the  commercial  world  called 
Ibrth  each  a  system  when  it  was  formed  in  the 
year  1800  ;  it  was  a  fact  that  it  had  done  much 
good ;  and  it  might  be  that  a  system  of  bank- 
ruptcy, improved  to  the  extent  of  which  it  was 
nsoeptible,  would  be  of  permanent  utility. 
Amendments,  radical  amendments,  the  system 
esrtainly  required ;  and  should  the  House  de- 
tennine  not  to  destroy  it,  the  amendments  could 
ud  doubtlesa  would  be  made. 

It  was  believed  that  the  general  sentiment  of 
the  nation  concurred  in  the  propriety  of  afford- 
ing some  relief  to  the  distresses  of  the  commer- 
ciiil  world.    On  the  form  and  extent  of  that 
relief  great  contrariety  of  opinion  existed.    It 
waa  the  opinion  of  well-informed  merchants  and 
of  the  best  writers,  that  a  greater  relief  should 
be  afforded  to  the  misfortunes  of  men  engaged 
in  trade  than  in  other  occupations.    To  the  argu- 
ment that  the  proper  relief  to  be  extended  should 
be  left  to  the  determination  of  the  States,  the  ob- 
jection that  the  laws  of  the  different  States  were 
cm  this  point  various  and  contradictory,  was  con- 
clnaive.    Trade,  of  all  human  occupations*  em- 
braced the  widest  range.    Its  operations  were 
confined  to  no  particular  State  or  climate,  but 
pervaded  the  whole  world.    It  was  of  great  im- 
portance then,  if  practicable,  that  laws  in  relation 
to  it  ahonld  be  equally  wide  with  this  extensive 
range.     Though  this  was  utterly  impracticable, 
yet  it  waa  practicable  to  make  the  same  laws 
pervade  a  whole  nation.    Of  this  opinion  were 
the  venerable  patriots  of  1789,  who  framed  the 
ooftstitntion ;  such  was  the  spirit  of  the  consti- 
tntion  itself;  and  such  its  language  in  speaking 
of  uniform  laws  respecting  imports,  bankrupt- 
ciea,  and  intercourse  between  the  several  States. 
Kot  that  the  power  to  pass  such  laws  was  im- 
perative :  but  they  manifested  the  sense  of  tJiat 
tKkdv  and  the  spirit  of  the  instrument,  that 
all  laws  on  those  subjects  should  be  uniform 
throu^r^ut  the  United  States. 

To  the  argument,  that  the  exoneration  of  prop- 
erty from  tne  payment  of  Just  debts  was  a  vio- 
lation of  Justice,  it  was  replied,  that  however 
comet  the  principle  might  be  in  ordinary  cases, 
Youm 


it  did  not  hold  in  commercial  concerns.  In  other 
employments  an  inability  to  comply  with  con- 
tracts was  generally  the  result  of  idleness  or  im- 
prudence ;  but  so  great  and  inevitable  were  the 
risks  attendant  on  commerce,  that  no  human 
prudence  could  guard  against  them. 

Of  trade,  credit  was  the  life ;  without  it,  it 
could  not  exist.  In  this  countiy,  too,  it  was  the 
great  source  of  revenue.  How  impolitic  then  was 
it,  in  a  country  where  the  whole  of  the  revenue, 
and  much  of  the  wealth  of  its  citizens,  depend- 
ed upon  trade,  to  adopt  regulations  which  would 
repress  mercantile  exertion  and  enterprise. 

It  was  contended,  that  it  was  not  true  that 
the  principle  of  a  bankrupt  law  operated  in 
favor  of  the  debtor ;  the  reverse  was  the  case, 
and  constituted  one  of  tlie  strongest  arguments 
of  its  superiority  to  insolvent  laws,  under  which 
the  time  of  surrender  was  left  to  the  option  of 
the  debtor;  whereas,  under  a  bankrupt  law,  the 
creditor,  whenever  he  had  reason  to  apprehend 
the  fraud  or  failure  of  his  debtor,  cotud  take 
out  a  commission  under  the  bankrupt  law; 
the  creditor  may  arrest  the  prodigal  or  unjust 
career  of  the  debtor ;  while,  under  the  insolvent 
law,  the  debtor  rarely  surrenders  his  property, 
untd  he  has  squandered  nearly  the  whole,  or 
until  he  has  made  a  fraudulent  transfer  of  it. 
Such  was  the  operation  of  the  principle  of  a 
good  bankrupt  system;  with  regard  to  the 
present  it  was  admitted  that  its  provisions  were 
unfair,  and  operated  frequently  the  other  way. 

A  leading  argument  in  favor  of  a  bankrupt 
system  was  that  it  multiplied  checks  against 
fraud ;  there  would  of  course  be  less  temptation 
to  commit  fraud,  as  the  chances  of  concealing 
it  diminished.  In  most  countries  the  terrors 
of  an  awful  punishment  awaited  the  commis- 
sion of  fraud  under  this  act,  even  the  terrors 
of  death.  Though  it  might  not  be  sound  poli- 
cy in  this  country  to  midce  punishments  so 
terrible,  yet  it  was  always  within  the  power  of 
the  Legi^ture  to  make  transgressions  so  penal, 
as  to  guard  against  the  apprehended  evils. 

It  was  contended  that  one  great  object  of  the 
constitution  in  bestowing  this  power  on  the 
General  Government  was  the  establishment  of 
national  credit  upon  the  broad  principles  of 
justice ;  such  was  the  effect  of  the  system  of 
bankruptcy  by  which  the  same  obligations  were 
imposea  upon  the  merchants  of  Sx  States  in 
their  relation  to  each  other,  and  towards  foreiffu- 
ers.  Remove  this  system,  and  you  virtually 
re-enact  the  partial  and  varying  laws  of  the 
different  States.  In  Virginia,  for  instance,  the 
person  only  or  the  debtor  is  liberated,  while  in 
Maryland  both  person  and  property  are  libera- 
ted. Will  not  the  citizen  of  one  State  acquire 
advantages  over  the  citizen  of  another,  and 
will  not  foreigners  have  reference  in  their  deal- 
ings to  the  laws  of  the  States,  and  prefer  deal- 
ing with  the  citizens  of  that  State  where  there 
shall  exist  the  greatest  security  for  the  recovery 
of  their  debts  t  Will  not  the  citizen  of  one  State 
remove  into  another,  and  evade  the  operation 
of  the  laws  of  the  States  where  contracts  were 
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mad«  t  The  fiiends  of  the  repeal  say  the  bank- 
rapt  sjBtem  is  retrospeodTe  in  its  operation. 
That  was  true,  inasmuch  as  it  changed  the  rela- 
tions of  debtor  and  creditor.  But  what  will 
the  repeal  do?  Contracts  have  been  made 
under  the  contemplated  existence  of  the  act 
fbr  a  fixed  period.  B^  repealing  it  before  that 
period  arrives,  you  likewise  change  again  the 
relations  of  debtor  and  creditor.] 

About  four  o'dock,  the  debate  being  dosed, 
the  question  on  the  resolution  to  repeal^  was 
taken  and  carried  in  the  affirmatiye,  ayes  94. 

The  Committee  rose,  and  the  House  imme- 
diately took  up  their  report,  on  agreeing  to 
which  the  yeas  and  nays  were  required,  and 
▼ere,  yeas  99,  nays  18,  as  follows: 

Ykas.— Willis  Alston,  ran.,  Nathaniel  Alfizander, 
Isaac  Andenon,  John  Aroher,  Simeon  Baldwin,  David 
Baid,  George  M.  Bedinger,  Silas  Betton,  Phannel 
Bishop,  William  Blackledge,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Bntkr,  Geoige  W. 
Campbell,*  Levi  Casey,  William  Chamberiain,  Martin 
Chittenden,  Thomas  Claiborne,  Matthew  Clay,  John 
CloDton,  Frederick  Conrad,  Jacob  Ciowninahield, 
Bichard  Catts,  Samnel  W.  Dana,  John  Davenport^ 
John  Dawson,  William  Dickson,  Thomas  Dwight, 
John  B.  Earle,  James  Elliot,  John  W.  Eppes,  Wimam 
Findlay,  John  Fowler,  James  Gillespie,  Calvin  God- 
dard,  Peterson  Goodwyn,  Edwin  Gray,  Andrew 
Gregg,  Thomas  Griffin,  Gaylord  Griswold,  Booer 
Giiswold,  Samuel  Hammond,  Wade  Hampton,  Jdm 
A  Hanna,  Josiah  HashrondE,  Seth  Hastings,  Joseph 
Heister,  William  Hoge,  David  Holmes,  Walter 
Jones,  William  Kennedy,  Kehemiah  Koight,  Michael 
Leib,  Joseph  Lewis,  jnn.,  John  B.  C.  Locas,  Andrew 
McCoid,  David  Meriwether,  Nahom  MitcheU,  Thom- 
as MoovD,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  juo.,  Gideon  Clin,  Beriah  Palmer,  John 
Patterson,  John  Randolph,  jnn.,  John  Rea  of  Penn- 
^Ivania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
Caesar  A.  Rodney,  Erastns  Root,  Thomas  Sammons, 
Thomas  Sanford,  Ebenezer  Seaver,  John  Smilie,  John 
C.  Smith,  John  Smith  of  Virginia,  Richard  Stanford, 
Joseph  Stanton,  WlUiam  Stedman,  James  Stephen- 
son, John  Stewart,  Samnel  Taggart,  Benjamin  Tall- 
madge,  Samnel  Tenney,  David  Thomas,  Philip  R 
Tliompson,  Abram  Trigg,  John  Trigg,  Isaac  Van 
Home,  Joseph  B  Vamam,  Matthew  Walton,  John 
WhitehiU,  Maimadnke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynna 

Nats. — John  Campbell,  Joseph  Clay,  Peter  Eariy, 
Wniiaon  Enstis,  Danid  Heister,  Beigamin  Hoger, 
Jdm  G.  Jackson,  Thomas  Lowndes,  William  McCree- 

?,  Nicholas  R.  Moore,  Joseph  H.  Nicholson,  Tompson 
Skinner,  John  Smith  of  New  York. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
vursuant  to  the  said  resolution ;  iind  tlmt  Mr. 
KxwTOK,  Mr.  Hammond,  Mr.  TALLMABGB^Mr. 
Yak  Cortlandt,  and  Mr.  Mabmaduu  Wil- 
HAMB,  do  prepare  and  bring  in  the  same. 


Thubsdat,  NoYember  24. 

Amy  Jhrdvu 

On  the  motion  of  Mr.  Claibobns,  the  House 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  GlaimB  on 


the  petition  of  Amy  Dardin.  The  report  is 
unfavorable  to  the  prayer  of  the  petitioner. 

On  agreeing  to  this  report,  a  discussion  took 
place  which  occupied  the  n'eater  part  of  tlie 
day.  Messrs.  J.  0.  Smtth,  Gbbgo,  and  Maooh 
supported,  and  Messrs.  Claiborhx,  Smdjb, 
and  Eluot  opposed  the  report;  when  the 
question  was  taken  on  agreeing  to  the  report 
of  the  Committee  of  Claims  and  lost — ayes  82. 

Mr.  Claibobmb  then  moved  a  resolation, 
^  that  the  prayer  of  Amy  Dardin  is  reasonable 
and  ought  to  be  granted.*' 

Messrs.  Claibornb  andNiOHousoN  support- 
ed and  Messrs.  Gbiswold  and  Gbboo  opposed 
this  resolution,  which,  on  the  question  being 
taken,  was  carried — ayes  61,  nays  88. 

The  committee  then  rose,  and  reported  their 
agreement  to  the  resolution. 

Mr.  Ghboo  moved  an  amendment  directing 
the  proper  accounting  officer  of  the  Treasury 
to  settle  the  daim  of  Amy  Dardin,  on  the  same 
principle  with  similar  cases,  the  statute  of  limi- 
tations notwithstanding. 

Messrs.  Gbiswold  and  Gbboo  supported, 
Messrs.  Nioholbon  and  Claibobhb  opposed 
the  amendment. 

A  concurrence  in  the  report  was  then  agreed 
to,  and  the  Committee  of  Claims  instructed  to 
bring  in  a  bUL 

Fbidat,  November  25. 
Ordered^  That  the  petition  of  Memucau 
Hunt,  William  Polk,  and  Pleasant  Henderson, 
for  themselves  and  others,  addressed  to  the 
General  Assembly  of  the  State  of  North  Caro- 
lina ;  also,  sundry  resolutions  of  the  said  As- 
sembly, respecting  a  daim  for  the  value  of 
certain  lands  in  the  State  of  Tennessee,  present- 
ed to  this  House  on  the  nineteenth  of  January. 
one  thousand  eight  hundred  and  two,  and  the 
report  of  a  select  committee  thereon,  made  the 
twenty-fourth  of  March,  in  the  same  year,  be 
referred  to  the  committee  this  day  appointed 
on  the  memorial  of  the  Legislature  of  Tennessee. 

Batdorupt  Law. 

Mr.  Nbwton  called  for  the  order  of  the  day 
on  the  bill  to  repeal  an  act  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the 
United  States;  and  the  House  then  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
said  bill. 

Mr.  Vabkum  moved  an  amendment,  extend- 
ing the  period  of  repeal  to  the  first  of  Janu- 
ary, 1804,  instead  of  from  the  passage  of  the 
act ;  and  afterwards  varied  the  motion,  so  as 
to  leave  the  period  of  repeal  blank. 

This  motion  was  supported  by  Messrs.  K 
Gbiswou),  Eablt,  and  Skinnbb  ;  and  opposed 
by  Messrs.  Smiue,  Nbwton,  Rodnbt,  and  Hast- 
nvos.    Lost^-ayes  26. 

On  motion  of  Mr.  R.  Gbiswold,  an  amendment 
was  introduced,  directing  the  completion  of  «1 
proceedings  under  oommiaaions  taken  out  pre- 
vious to  &e  repeaL 
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The  committee  then  rose  and  reported  the 
bill  with  the  above  amendment,  in  whidi  the 
Hoose  immediately  concurred,  and  ordered, 
without  a  division,  the  bill  to  be  engroased  for 
a  third  reading  on  Monday. 

[The  bill  is  concise,  and  is  confined  to  repeal- 
mg  the  bankrupt  act,  saving  cases  where  com<- 
misBions  have  been  taken  ont  previously  to  the 
passage  of  the  act,  at  which  time  the  repeal 
takes  effect.] 

Monday,  November  28. 

Public  Eoadi, 

On  Uie  can  of  Mr.  Jackbov,  the  House  re- 
solved itself  into  a  0<Hnmittee  of  the  Whole 
€n  the  following  resolution : 

"  Saalve^  That  proviiion  be  made,  by  law,  for 
tfw  apptication  of  one-twentieth  part  of  the  net  pro- 
eeedf  of  the  Uod  lying  withm  the  State  of  Ohio, 
■old,  cnr  to  be  told  by  Gongresa,  from  and  after  the 
SOtb  day  of  Jnne,  1802,  to  Sie  laying  oat,  and  mak- 
ing public  roads,  leading  from  the  navigable  waten 
emptying  mto  the  Atlantic,  fo  the  Ohio  river,  and  to 
fte  laid  State  of  Ohio :  in  oonfbnnity  with  the  aust 
flf  Congreai,  entitled  *  An  act  to  entitle  the  people 
flf  the  eaatem  division  of  ihe  territoiy  north-west  of 
die  river  Ohio,  to  form  a  coaptation,  and  State 
goTemment,  and  for  the  admission  of  soch  State 
into  the  Union  on  an  equal  footing  with  the  original 
Sottea ;  and  for  other  pnipoaes,'  passed  upon  the  dOth 
April,  1802,  aa  wdlaa  the  aet  passed  the  8d  of  March, 
1804,  in  addition  to  and  in  modification  of  the  pro* 
'  pcdtioBS  contained  in  the  act  aforesaid ;  and  the 
ordinanee  of  the  oonyention  of  the  State  of  Ohio, 
bearing  date  the  29th  day  of  November,  1802." 

Mr.  Jackboh  called  for  the  reading  of  the 
acts  of  Congress  whidi  were  referred  to  in  the 
resolution,  which  was  done:  he  then  moved 
that  the  committee  rise  and  report  their  agree- 
ment 

Vr.  Yamsuu  said  he  hoped  the  question 
would  be  taken  separately  on  the  resolution. 

Mr.  Jaoksoit  noped  that  genUemen  op- 
poaed  to  the  resolution  would  rise  at  that  time 
and  ezmesa  their  opinions. 

Mr.  KioHoiisoN  was  opposed  to  the  resolution, 
bot  was  prevented  from  indisposition  from  ez- 
pnaasing  his  sentiments ;  he  would  do  it  at  a 
fbtore  period. 

Mr.  J .  Bahdolfh  was  sony  that  the  indispo- 
sition of  his  friend  from  Maryland  should  pre- 
vent him  fix>m  delivering  his  sentiments  on  this 
oocanon.  He  was  himself  unprepared  to  speak 
on  this  question,  but  it  appeared  to  him,  from  a 
oomplele  view  of  the  suDJect  some  time  since, 
that  the  resolutions  contravened  one  of  the 
provisicms  of  the  law  to  which  it  was  referred ; 
by  reverting  to  that  law,  it  would  he  found 
that  in  one  of  the  propositions  offered  by  Con- 
gress to  the  State  of  Onio,  it  was  provided  that 
ooe-twentieth  part  of  the  net  proceeds,  arising 
from  tlio  sale  of  lands  in  that  State,  would  be 
laid  out  in  roads  to  snd  from  it,  and  laid  out 
under  the  direction  of  Congress.  The  State  of 
Ohio  agreed  to  adopt  the  propositions  if  Con- 
wcmld  make  an  amendment,  (which  he 


read.)  He  wished  to  call  the  attention  of  the 
committee  to  the  &cts,  and  wished  them  to 
attend  to  the  different  propositions.  He  should 
not  have  troubled  the  committee  but  from  an 
apprehension  that  when  gentiemen  had  taken 
up  an  opinion,  they  were  loth  to  abandon  it. 
One  of  the  propositions  of  Congress  was,  that 
one-twentieth  part  of  the  net  proceeds  arising 
from  the  sale  of  lands  in  the  State  of  Ohio 
should  be  laid  out  under  the  direction  of  Con- 
gress in  the  making  of  roads  from  the  Atiantic  to 
tiiat  State.  The  State  of  Ohio  agrees  to  the  propo- 
sition with  this  amendment,  tiiat  not  less  than 
three  per  cent,  should  be  laid  out  exdunvely 
in  that  State,  under  the  direction  of  their  Le- 
gislature. He  conceived  that  the  last  proposi- 
tion was  only  a  modification  of  the  former,  and 
that  the  three  per  cent  was  a  part  of  the  five^ 
and  not  an  adcutional  allowance;  if  the  latter 
had  been  intended,  why,  he  asked,  was  it  not 
so  express^  ?  There  were  several  other  pro- 
positions and  thev  were  stated  to  he  amend- 
ments. He  considered  Congress  never  intended 
to  grant  more  than  five  per  cent  and  should 
therefore  vote  against  the  resolutions. 

Mr.  R.  Gbiswou)  apprehended  there  could 
be  no  doubt  as  to  the  construction  which  Con- 
gress gave  to  the  law  in  question ;  th|re  might 
be  some  doubt  whether  uiat  construction  was 
a  sound  one ;  he,  however,  tiiought  it  perfectiy 
so.  In  the  year  1801,  Congress  provided  that 
one-twentieui  part  of  the  net  proceeds  arising 
from  the  sale  of  lands  in  the  State  of  Ohio, 
should  be  applied  to  making  roads  to  that  State, 
under  the  direction  of  Congress.  The  propo- 
sition was  laid  before  the  State  of  Ohio.  The 
Convention  of  Ohio  agreed  to  it,  provided  Con- 
gress would  consent  to  a  modification  of  it; 
tiiey  wi^ed  some  part  of  the  five  per  cent,  to 
be  laid  out  exclusively  in  their  own  State  and 
under  the  direction  of  their  own  Legislature; 
they  therefore  proposed  that  three  per  cent, 
should  be  laid  out  in  the  State,  and  under  the 
direction  of  the  Legislature  of  Ohio.  If  the 
State  of  Ohio  had  intended  that  the  three  per 
cent,  was  to  be  added  to  the  five,  they  would 
have  stated  it  (as  in  the  other  propositions)  to 
be  in  addition  to  it.  The  committee  which 
were  on  the  subject  last  session,  gave  the  law  the 
same  construction  which  he  did,  and  the  House 
concurred  in  that  construction.  He  thought  they 
were  under  no  obligation  to  lay  out  more  money 
than  they  had  agr^  to  do,  and  if  the  commit- 
tee would  attend  to  the  subject,  they  could  be 
under  no  difiSculty  to  determine  the  construc- 
tion. We  had  an  appropriation  of  two  per  cent 
to  make,  and  perhaps  it  might  be  necessary  to 
pass  a  law  to  that  effect ;  but  he  could  not  con- 
sent to  give  a^  more. 

Mr.  G.  W.  Campbell  would  beg  the  indul- 
gence of  the  committee  while  he  said  a  few 
words  on  the  subject  before  them.  As  he 
should  vote  in  fiivor  of  the  resolution  on  the 
table,  he  conceived  that  when  they  were  about 
to  determine  on  the  construction  of  a  law,  they 
were  only  to  refer  to  the  face  of  it,  and  not  to 
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inquire  what  the  framen  of  it  meant  He 
begged  leave  to  read  the  law  on  the  subject, 
and  aaid  that  the  law  of  Congress  ooncerning 
five  per  cent,  was  in  force,  amess  repealed  by 
anoUier  law ;  and  the  subsequent  law,  which 
provided  for  the  laying  oat  <^  three  per  cent. 
m  roada^  was  either  in  addition  to  or  a  repeal 
of  it ;  he  believed  that  it  was  an  additiim  to  it. 
It  could  not  be  the  intention  of  the  Convention 
of  Ohio  to  accept  of  three  per  cent  to  be  laid 
out  in  their  own  State,  and  under  the  direction 
of  their  own  LegialAture,  in  lieu  of  five  per 
oent  to  be  laid  out  under  the  direction  of  Con> 
gresB.  He  should,  considering  the  appropria- 
tions to  be  distinct  ones,  vote  in  fiivor  of  the 
resolutions. 

Mr.  RoDiTKT  deemed  it  necessary  to  make  but 
few  observations  after  the  able  arguments  of 
his  friend  from  Virginia,  (Mr.  Rahdolph,)  and 
the  luminotis  observations  of  the  gentieman 
from  Connecticut,  (Mr.  Gubwold,)  against  the 
resolutions.  The  question  to  be  determined, 
was,  whether  the  five  per  cent  was  to  be  giYea 
exclusive  of  the  three  ?  It  had  been  said  that 
they  ought  not  to  consider  the  intention  of 
those  who  framed  the  law,  but  he  conceived  it 
to  be  proper,  in  order  to  give  a  right  oonstruo- 
tion.  WJien  they  reverted  to  the  propositions 
themselves,  they  would  find  one  of  them  was, 
that  provided  the  State  of  Ohio  would  not  for 
a  limited  time  tax  the  lands  of  the  United 
States,  that  then  one- twentieth  part  of  the  net 
proceeds  arising  from  the  sale  of  lands  in  that 
Stato  should  be  laid  out  in  making  roads  to  the 
Stute  of  Ohio,  the  same  to  belaid  out  under  the 
direction  of  Congress.  When  this  proposition 
came  before  the  Convention  of  Ohio,  they  said 
that  three  per  oent  ought  to  be  laid  out  exclu- 
sively in  their  own  State  and  under  the  direo- 
tion  of  their  Legislature.  This  could  only  be 
intended  as  a  modification  of  the  law.  He  did 
not  think  there  was  any  difficulty  in  determin- 
ing the  construction  of  the  law,  and  should  vote 
against  the  resolution. 

Mr.  YASNini  conceived  that  the  construction 
given  to  the  law  by  the  genUemen  fh>m  Vir- 
ginia, Connecticut,  and  D&ware,  was  perfectly 
correct  He  did  not  know  whether  it  would 
be  necessary  to  make  an  appropriation  of  the 
remaining  two  per  cent  dunng  this  session,  but 
in  order  to  try  the  principle,  he  moved  to  strike 
out  of  the  resolution  the  words  one-twentieth 
and  insert  one-fiftieth. 

Mr.  Sahtord  had  not  intended  to  have  trou- 
bled the  committee  on  this  occasion,  but  being 
a  representative  from  the  West,  it  might  be 
expected  that  he  might  be  in  favor  of  the  reso- 
lution. But  he  did  not  conceive  tliat  more  than 
five  per  cent,  was  ever  intended  to  be  given, 
and  this  was  not  a  question  of  expediency.  He 
did  not  believe  that  the  Convention  of  Ohio  in- 
tended that  the  three  per  cent  should  be  given 
in  addition  to  the  five,  nor  had  they  any  reason 
to  expect  it  This  ought  not  to  be  an  Eastern 
and  a  Western  question.  If  the  five  per  cent,  was 
now  given,  Mr.  S.  asked  whether  it  would  not 


operate  for  the  benefit  of  the  rest  of  the  States 
as  well  as  the  State  of  Ohiof  But,  as  they 
must  determine,  not  what  Congress  ought  to 
give,  but  what  they  meant  to  give,  and  he  con- 
ceived that  three  per  cent  was  a  part  of  the 
five,  he  should  therefore  vote  against  the  reso* 
lution. 

Mr.  Ltoh  spoke  in  fiivor  of  the  resolution  at 
some  length. 

Mr.  Maoon  did  not  think  it  necessary  to  say 
any  thing  on  the  construction  of  the  law,  b^ 
cause  he  conceived  the  arguments  of  the  two 
first  gentiemen  who  opposed  the  resolution 
(Messrs.  J.  RA2n>0LpH  ana  R.  Gsiswold)  to  be 
unanswerable ;  but  as  the  question  appeared  to 
be  made  an  Eastern  and  a  Western  one,  he 
would  say  a  few  words.  He  considered  the 
whole  United  States  concerned  in  it,  and  not 
merely  the  State  of  Ohio.  He  believed  that  the 
arguments  of  gentiemen,  that  they  had  not  done 
justice  to  the  State  of  Ohio,  were  groundless. 
There  was  no  State  in  the  Union  which  has  been 
so  much  favored  as  that  State.  He  was  sorry 
genUemen  had  used  threats  on  the  occasion, 
that  if  they  did  not  grant  this,  they  might 
not  be  attached  to  the  Union ;  but  he  believed 
that  the  State  of  Ohio  would  be  the  greatest 
loser  by  it  He  was  willing  to  leave  it  to 
the  Western  people  themselves  to  determine, 
whether  Congress  had  not  done  them  justice, 
and  he  was  certain  tibey  would  answer  in  the 
affirmative. 

Mr.  BoTLB  did  not  consider  this  a  question 
of  party  or  of  expediency ;  nor  what  CV>ngre»« 
ought  to  give,  but  what  Uiey  had  given.  If  the 
construction  of  the  law  was  difficult  to  deter- 
mine, it  ought  to  be  taken  against  the  United 
States  and  &vorable  to  the  State  of  Ohio,  be- 
cause Congress  was  the  grantor  and  that  State 
the  grantee.  This  was  the  manner  in  which 
private  contracts  were  always  construed,  and 
he  thought  it  a  sound  one.  The  gentieman  from 
Vir^nia  (Mr.  John  Randolph^  had  said  that  the 
three  per  oent  was  not  intenaed  to  be  given  in 
addition  to  the  five,  because  it  was  not  so  ex- 
pressed; but  Mr.  B.  said,  the  last  law  was  not 
said  to  be  a  modification,  the  construction  was 
therefore  doubtful  and  ought  to  be  taken  favor- 
able to  the  State  of  Ohio. 

Mr.  GrODDARD  did  not  think  they  were  under 
any  difficulty  in  determining  the  true  construc- 
tion of  the  law  in  question.  He  considered  it 
to  admit  of  but  one  construction ;  this  appeared 
to  him  to  be  a  negotiation  between  Congress 
and  the  State  of  Ohio.  It  was  proposed  by  the 
former,  that  if  the  latter  would  not  tax  their 
lands  for  a  limited  time,  the  one-twentieth  part 
of  the  net  proceeds  should  be  laid  out  in  soak- 
ing roads  for  that  state  under  the  direction  of 
Congress ;  the  State  of  Ohio  acceded  to  it,  provi- 
ded three  per  cent  should  be  laid  out  exdna vely 
in  that  State,  and  Congress  agreed  to  it ;  this 
appeared  to  him  to  be  the  true  etate  of  the  case. 

Mr.  MoBBow  would  beg  the  indulgence  of  the 
committee  while  he  made  a  few  observations 
on  the  su^eot    He  was  sorry  this  was  made  a 
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party  qaestion.      lie  read  the  report  of  the 
oomuiittee  of  Congress  and  the  propositions  of 
Congress  to  the  State  of  Ohio;  and  ohserred 
that  when  the  propositions,  came  hefore  the 
contention,  they  were  pleased  with  them,  but 
did  not  consider  that  the  five  per  cent.,  which 
was  to  be  laid  oat  in  road&  was  an  equivalent 
for  what  they  asked :  whicn  was,  that  the  State 
of  Ohio  should  not  for  a  limited  time  tax  the 
lands  of  Congress.    How,  said  Mr.  M.,  gentle- 
man would  ask,  was  this  known?    He  would 
answer,  by  an  estimate  of  the  value  of  both; 
ther^ore  they  agreed  to  the  propositions,  pro- 
vided Congress  would  make  an  amendment, 
and  allow  item  an  additional  three  per  cent  to 
be  laid  out  exdusiyely  in  their  own  State  and 
under  the  direction  of  their  Legislature:  to  this 
Congress  agreed.    He  conceived  the  question 
for  Uiem  to  determine,  whether  the  tlu*ee  was 
in  addition  to  or  in  lieu  of  the  five ;  he  believed 
it  could  not  be  the  latter,  because  it  would  go 
to  defeat  the  original  design,  which  was  £aciU- 
uting  the  communication  between  the  Eastern 
snd  Western  States.    He  was  in  favor  of  the 
re^lution,  believing  that  it  was  the  intention  of 
the  Convention  of  Ohio,  at  the  time  th^  agreed 
to  the  propositions,  that  the  three  per  cent,  was 
to  be  given  in  addition  to  the  five. 

The  qaestion  was  taken  on  Kr.  Yabnum^s 
motion  to  strike  out  one-twentieth  and  insert 
ODe-fifkieth,  and  carried — ^yeas  75. 

The  quesdon  was  then  taken  on  the  resolu- 
tion as  amended,  and  carried  without  a  division. 


TusBDAT,  November  29. 

Amff  Dardin, 

Mr.  Cladobki  called  for  the  order  of  the  day 
on  the  biU  for  the  relief  of  Amy  D(urdin. 

The  motion  of  Mr.  Dawson  being  lost,  there 
being  only  thirty-two  ayes  in  favor  of  it,  Mr. 
CuJBOBSz^s  motion  was  taken  up. 

Mr.  SAinroBD  moved  to  postpone  the  order  of 
the  day  on  the  bill  for  the  relief  of  Amy  Dar- 
din  till  to-morrow,  in  order  to  introduce  a  re- 
solatioD  for  the  appointment  of  a  committee  to 
inquire  into  the  expediency  of  ^tending  the 
time  for  a4)^iB^^  ^®  daims  of  individuals  for 
supplies  famished  and  services  rendered  during 
the  Bevolationary  war,  with  the  view  of  trying 
previoosly  to  the  granting  individual  relief  the 
general  principle,  whether  Congress  would  re- 
peal the  statutes  of  limitation. 

Alter  a  debate  of  considerable  length,  the  mo- 
tion to  postpone  was  lost. 

The  House  then  went  Into  a  Committee  of 
the  Whole  on  the  bill,  which  was  so  amended 
as  to  allow  Amy  Dardin  two  thousand  t^e 
bondred  dolUirs  for  the  horse  Romulus,  being 
the  estimated  value  thereof^  not  including  in- 


The  Committee  reported  the  bill  so  amended. 

The  question  was  then  taken  on  two  thousand 
five  hnndi^  dollars,  and  decided  in  the  negative 
by  the  vote  of  the  Spbajob. 

Mr.  yiOHOUoH  moved  to  fiU  the  blank  with 


two  thousand  three  hundred  and  twenty  dollars, 
being  the  amount  of  principal  and  interest  on 
the  value  of  the  horse. 

Mr.  Sanpobd  moved  to  fill  it  with  one  thou- 
sand dollars. 

The  House  ftgreed  to  Mr.  Nioholson^s  motion 
— ^ayes  58,  noes  48, 

The  yeas  and  na^s  T^re  then  taken  on  the 
engrossing  of  the  bill  for  a  third  reading — ^yeaa 
67,  nays  49. 

Ordered^  That  the  said  bill  be  read  the  third 
time  to-morrow. 


Wbdhxsdat,  November  80. 

The  Sfeaxbb  laid  before  the  House  sundry 
depositions  and  other  papers,  transmitted  from 
the  counties  of  Greenbriar  and  Rockbridge,  in 
the  State  of  Virginia,  respecting  the  contested 
election  of  Thomas  Iswis,  one  of  the  members 
returned  to  serve  in  this  House  for  the  said 
State ;  which  were  ordered  to  be  referred  to 
the  Committee  of  Elections. 

Amy  Dardin. 

An  engrossed  bill  for  the  relief  of  the  legal 
representatives  of  David  Dardin,  deceased,  was 
read  the  third  time ;  and  on  the  question  that 
the  said  bill  do  pass,  there  appeared — yeas  68L 
nays  57.  And  Mr.  Spkaiosb  having  declared 
himself  with  the  nays,  the  said  question  was,  in 
conformity  with  the  rules  of  the  House,  decid- 
ed in  the  negative.  And  so  the  said  bill  was  re- 
jected. 

MoKDAT,  December  19. 

A  memorial  of  the  House  of  Representatives 
of  the  Mississippi  Territory  of  the  United 
States,  signed  by  William  Dunbar,  their  Speaker 
pro  tempore^  and  attested  by  Richard  S.  Wheatly. 
their  Clerk,  was  presented  to  the  House  ana 
read,  stating  certain  disadvantages  to  which  the 
inhabitants  of  the  settlement  on  the  Tombigbee 
and  Alabama  rivers  have  been  and  are  now  sub- 
jected, in  consequence  of  their  remote  situation 
from  the  other  inhabited  parts  of  the  said  Terri- 
tory ;  and  praying  that  a  line  of  separation  may 
be  drawn  between  the  settlements  on  the  lifissis- 
sippi  river,  and  those  of  Washington  District^  or 
that  judges,  learned  in  the  law,  may  be  appomt- 
ed  to  reside  within  the  said  district,  for  the  ben- 
efit and  convenience  of  the  inhabitants  thereof 

Ordered,  That  the  said  memorial  be  referred 
to  the  committee  appointed,  on  the  25th  ulti- 
mo, on  the  petition  and  memorial  of  sundry  in- 
habitants of  the  District  of  Washiuffton,  situate 
on  the  Mobile,  Tombigbee.  and  Alabama  rivers^ 
in  the  said  Mississippi  Territory;  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

MaU  £oute§. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  following  report  of  the  Post  Office 
Committee : 

The  Committee  on  the  salgeot  of  the  Pott  CMBoe 
and  Poit  Roadfl,  to  whom  was  refened  a  resolution  id 
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the  2d  ultimo,  dinctizig  them  to  inquire  by  what 
means  the  maO  may  he  conreyed  with  greater  eeca- 
rity  and  dispatch  than  at  present,  between  tiie  City 
of  Washington  and  Natchex  and  New  Orleans,  report : 

That  the  late  cession  of  Louisiana  by  France  to 
the  United  States  renders  it  an  object  of  primary  im- 
portance to  haye  tiie  nearest  and  most  expeditions 
mode  of  commnnication  established  between  the  city 
of  Washington  and  the  city  of  New  Orleans,  the  capi- 
tal of  that  province ;  not  only  for  the  conyenienoe  of 
Goremmenty  bat  to  accommodate  the  citizens  of  the 
several  commercial  towns  in  the  Union. 

That  at  present  the  mail  is  conveyed  on  a  oirooi- 
tons  route  from  this  place  to  KnoxvUle  and  Nashville 
in  Tennessee,  and  from  thence  through  the  wilder- 
ness by  Natchez  to  New  Orleans,  a  distance  of  more 
than  1500  miles. 

That,  by  establishing  a  post  route  as  nigh  on  a 
direct  line  between  those  two  cities,  as  the  Bine  Ridge 
and  Alleghany  Mountains  will  admit  of,  it  will  not  onlj 
lessen  the  distance  about  600  miles;  but  as  this 
route  will  pass  almost  the  whole  way  throng  a 
conntiy  inhabited  either  by  citizens  of  tiie  United 
States  or  friendly  Indians,  the  mail  will  be  more  se- 
cure, and  the  persons  employed  in  transporting  it 
better  furnished  with  the  means  of  subsistence. 

The  committee  flatter  themselves  that  the  views  of 
the  General  Government,  in  effecting  this  important 
object,  will  be  seconded  by  the  governments  and  citi- 
zens of  those  States  through  which  this  road  wiU 
pass,  by  laying  out,  straightening,  and  improving  the 
same,  as  soon  as  the  most  proper  course  shall  be  suffi- 
ciently ascertained ;  but  as  this  has  not  heretofore 
been  used  for  conveying  the  mail  between  those 
places,  they  presume  that  the  best  route  will  be 
better  known  after  it  has  been  used  for  this  purpose, 
than  it  can  be  at  present ;  and  with  this  view  of  the 
subject,  they  deem  it  improper  at  this  time  to  desig- 
nate intermediate  points;  they  are,  therefore,  of 
opinion — 

That  a  post  road  ought  to  be  established  from  the 
dty  of  Washington,  on  the  most  direct  and  conveni- 
ent route  to  the  Tombigbee  settlement  in  the  Missis^ 
sippi  Territory,  and  from  thence  to  New  Orleana 

And  further,  that  a  post  road  ought  also  to  be  ea* 
tablished  from  the  said  Tombigbee  settlement  to  tiie 
Natchez.  This  road  will  not  only  afford  the  inhabi- 
tants of  that  place  a  direct  mode  of  communication 
with  the  seat  of  the  Territorial  Government,  who  at 
present  are  destitute  of  any,  but  will  shorten  the  dis- 
tance between  this  city  and  Natchez  nearly  three 
hundred  miles.  And  for  the  consideration  of  the 
House,  the  oonunittee  submit  the  following  resolu- 
tion: 

JUtolved^  That  a  post  road  ought  to  be  established 
from  the  dty  of  Washington,  on  the  most  direct  and 
convenient  route,  to  pass  through  or  near  the  Tncka- 
baohee  settlement  to  the  Tombigbee  settlement  in  the 
Mississippi  Territoiy,  and  from  thence  to  New  Or- 
leans ;  and  also  from  the  said  Tombigbee  settlement 
to  Natchez. 

Mr.  Stanford  moved  the  ioBertion  of  the  fol- 
lowing wordB : 

**  And  Carter's  Feny  on  James  river,  Cole's  Feny 
on  Stanton,  Dansville  on  Dan  river,  in  Viisinia; 
Salisbuiy,  Beatty's  Ford,  on  Catawba,  in  Nor£  Ca- 
rolina ;  Spartanbuig,  Greenville  Courthouse,  and 
Pendleton  Courthouse,  in  South  Carolina ;  and  Jack- 
ton  Courthouse  in  Georgia :" 


His  object  being  to  designate  the  intermediate 
points  of  the  route  between  the  seat  of  Govern- 
ment and  New  Orleans  and  Natchez. 

This  motion  was  supported  by  Messrs.  Stah- 
FOBD,  J.  Randolph,  Eablt,  £ablb,  and  Maoon, 
on  the  principle  that  it  was  proper  that  Con- 
gress should  designate  tlie  route,  and  on  the 
ground  that  the  route  contempliited  by  the 
amendment  would  be  the  fittest 

On  the  other  hand,  the  motion  was  opposed 
by  Messrs.  Thomas,  Smus,  Hoixand,  Glai- 
BOBNB,  S.  L.  MrroHiLL,  and  G.  W.  Campbell, 
on  the  ground  that  a  discretionary  i>ower  should 
be  reposed  in  the  Postmaster  General  to  desig- 
nate the  route ;  and  on  the  sround  that,  if  Con- 
gress should  undertake  to  designate  the  route, 
the  one  fixed  by  the  amendment  was  not  an 
eligible  one. 

Mr.  Dennis  declared  himself  in  favor  of  the 
House  exercising  the  power  of  designating  the 
route,  but  was  not  sufficiently  informed  to  vote 
on  ahy  particular  line. 

Mr.  K.  Gbiswold  moved  that  the  Oommittee 
of  the  Whole  should  rise  and  ask  leave  to  sit 
again,  with  the  view  that  leave  should  be  re- 
fused, and  the  report  recommitted  to  the  Post 
Office  Oommittee,  in  order  to  obtain  from  them 
a  detailed  report,  that  would  furnish  the  House 
with  satisfactory  information. 

This  motion  was  supported  by  Mr.  Gbxoq, 
and  opposed  by  Mr.  Thomas,  and  carried— 
yeas  70. 

The  House  then  refused  leave  to  the  Com- 
mittee of  the  Whole  to  sit  again — ^yeas  19,  and 
recommitted  the  report  to  the  Post  Office  Com- 
mittee. 


Friday,  December  80. 

Three  other  members,  to  wit :  Ebxnezeb  £l- 
MSB,  John  Sloan,  and  Henbt  Southabd,  from 
New  Jersey,  appeared,  produced  their  creden- 
tials, were  qualified,  and  took  their  seats  in  the 
House. 


Tuesday,  January  8,  1804. 

*Light-Siim»e  Dutiei. 

Mr.  Mitohill  observed,  that  there  had  been 
some  conversation  in  the  House  during  the  last 
session,  concerning  the  sums  of  money  paid  by 
our  merchants  on  foreign  voyages.  He  wished 
to  renew  that  subject,  as  well  worthy  of  the  atr 
tention  of  Gk>vernment. 

Foreign  nations  levy  money  upon  our  vessels, 
which  frequent  their  ports,  for  the  purpose  of 
supporting  their  light-houses.  The  sums  paid 
by  our  merchants  in  compliance  with  these  ex- 
actions are  very  considerable.  The  contribu- 
tion which  stransers  are  thus  obliged  to  ^"^ 
constitutes  a  f|p^  that  goes  a  great  way  towards 
defraying  the  expense  of  those  establishments, 
to  the  great  relief  of  their  own  subjects. 

The  average  amount  of  light-money  paid  by 
every  vessel  that  enters  a  British  port,  is  about 
four  pence  sterling  the  ton,  for  every  light  she 
may  have  passed  inwards,  or  that  she  may  he 
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enected  to  pass  outwards.  Oaloulating  by  this 
rale,  an  American  ship  of  two  hTm£ed  and 
eighty-foar  tons,  entering  the  port  of  London, 
is  charged  with  duties  for  the  maintenance  of 
the  following  ]ight&  all  alonir  np  the  British 
channel,  to  wit :  SdJly,  Longwips,  Lizard,  £d- 
djstone,  Portland,  Gaskets.  Needles,  Owers, 
Dtmgenneas,  Foreland,  Oooawin,  and  the  Nore. 
Thejr  amount  to  thirty-four  pounds  sterling, 
and  the  stamped  paper  for  the  receipt  four  pence 
more.  Besides  this,  the  duties  of  the  Trinity 
House,  for  such  a  ship,  amount  to  nine  poun^ 
Beven  ahillings  and  eight  pence.  In  addition 
to  which  there  is  demandea  and  pud  by  virtue 
<tf  an  act  oi  George  HI.  for  the  maintenance 
and  improvement  of  the  harbor  of  Ramsgate, 
seven  pounds  and  two  shillings.  So  that  the 
amount  of  these  impositions  for  light-money  and 
Ramsgate  harbor  money,  on  a  ship  under  three 
hundred  tons,  for  a  single  voyage  to  London, 
amounts  to  fifty  pounds  and  ten  shillings  ster- 
ling, which  is  equal  to  two  hundred  and  twenty- 
two  dollars,  independent  of  her  tonnage,  duties 
on  merchandise,  pilotage  and  other  ezi>en8es. 

An  American  vessel  entering  the  harbor  of 
HoD,  the   lights  are  charged  as  before,  viz: 
SdDy,  Long^ips,  lizard,  Eddystone,  Portland, 
Gaskets,    Needles,   Owers,  Dungenness,  Fore- 
lands, and  Goodwin;  and  to  these  are  added 
the  lights  on  the  Eastern  coast  of  England,  such 
as  Sunk,  Harwich,  Gatt,  Lowestoft,  Harbro, 
Wlnterion,  Oxford.  Shawl,  Dudgeon,  Faulness, 
and  the  Spurn.    The  amount  of  these  demands 
for  light-money  on  an  American  ship  of  two 
hundred  and  forty-five   tons,  is  thirj^-seven 
pounds  and  six  shillings  sterling.    At  Hull,  the 
collector  enforces  payment  of  Kamsgate  harbor 
duties  to  the  amount  of  £6  2a.  6<2.,  and  of  Dover 
harbor  does  to  the  amount  of  £8  la.  Sd,    The 
demand  for  supporting  lights,  few  of  which 
perhaps  were  seen  on  the  passage,  and  for  im- 
proving harbors  which  were  not  entered  by 
the  ship,  amounts  to  forty-six  pounds  nine  shil- 
lings and  nine  pence  sterling  on  a  burthen  less 
thMi  two  hundred  and  fifty  tons;  an  amount 
of  demand  exceeding  two  hundred  and  four 
dollars. 

An  American  ship  goes  to  Liverpool,  she  Ib 
^larged  for  the  light  up  St  George  s  GhanneL 
A  ship  of  three  hundred  and  foarteen  tons  is 
made  to  pay  for  supporting  the  lights  at  Mil- 
lord,  that  called  the  Smalls,  and  another  known 
by  the  name  of  Skerries.  These  several  de- 
mands, with  the  price  of  stamps,  come  to  £16 
14a.  id,  sterling  on  a  vessel  of  that  burthen  for 
one  voyage,  or  more  than  sixty-three  dollars 
for  light-money  alone.  For  each  of  these  three 
ligbt-honsea  the  charge  is  exactly  four  pence 
sterling  the  ton. 

Light-houses  have  been  established  by.  the 
Government  of  the  United  States  on  many  parts 
of  our  extensive  coast.  Man  v  parts  of  it  are 
admirably  lUnminAted.  And  the  whole  expense 
of  these  valuable  establishments  is  defrayed 
from  the  Treasury  out  of  the  ordinary  income. 
Forajgners  who  visit  our  porta  participate  the 


security  and  advantage  of  these  guides  to  mari- 
ners, as  fully  as  our  own  citizens ;  but  they  pay 
nothing  for  this  privilege  of  directing  tiiem- 
selves  by  our  lights,  ^oreiffu  nations  have 
acknowledged  the  principle  mat  duties  ought 
to  be  collected  from  their  commercial  visiteni 
for  supporting  light-houses,  and  they  compel 
our  merchants  to  pay  them.  It  is  a  correct 
principle  of  distributive  Justice,  that  we  should 
cause  our  commercial  visiters  to  pay  something 
also  for  the  establishment  and  improvement  of 
our  light-houses.  A  duty  of  tonnage,  for  this 
express  purpose,  could  easily  be  laid  and  col- 
lected from  foreign  vessels  and  would  add 
materially  to  our  means  of  keeping  them  in 
good  repair  and  attendance.  A  sum,  for  exam- 
ple, of  six  or  seven  cents  per  ton  upon  every 
foreign  vessel  for  every  light-house  she  shaU 
have  passed,  will  make  a  viduable  fund  for  the 
humane  and  excellent  institution  of  light-houaesL 
To  the  intent  that  this  interesting  subject  may 
be  investigated  and  that  our  Government  may 
avail  itself  of  its  own  proper  rights  and  resour- 
ces, I  move  the  folio wmg  resolution : 

"  That  the  Committee  of  Commerce  and  ManufiM- 
tores  be  directed  to  inquire  into  the  enediency  of 
laying  and  collecting  a  tonnage  duty  on  foreign  diipt 
and  vesseU,  entering  the  ports  and  harbors  of  the 
United  States,  for  an  equivalent  for  the  advantaoes 
which  such  ships  and  vessels  derive  firom  the  lignt- 
honsee  they  pass,  inwards  and  outwarda" 


Wbdnbsdat,  January  4. 

Addition  to  the  Na/oy, 

A  debate  of  some  length  ensued  on  the  mo- 
tion of  Mr.  Macoit  to  strike  out  the  second  seo- 
tion. 

Messrs.  Smilie  and  J.  Randolph  supported 
the  motion.  They  contended  that  no  necessity 
existed  in  the  present  situation  of  the  United 
States  for  an  augmentation  of  the  Navy ;  that 
it  remained  in  tjae  same  state  it  had  been  fixed 
in  during  March,  1801,  with  the  addition  of 
four  smaU  vessels  for  the  Mediterranean  service; 
that  it  had  heretofore  proved  fully  competent 
to  the  protection  of  commerce,  even  when  the 
complexion  of  our  affidrs  was  less  pacific  than 
at  present ;  that  the  Mediterranean  service  had 
evinced  that  large  vessels  produced  in  that 
quarter  more  decisive  effects  than  small  ones, 
and  that  of  the  former  description  of  vessels  we 
had  a  sufficient  number  unemployed ;  that  one 
great  occasion  for  small  vessels  was  removed  by 
tibe  permission  of  the  State  of  South  Carolina  to 
import  slaves,  which  superseded  the  necessity 
of  any  additional  force  to  restrain  their  illegal 
admission  into  the  United  States ;  that  this  ad- 
dition to  our  marine  force  did  not  appear  to  be 
necessary,  inasmuch  as  the  President,  whose 
constitutional  duty  it  was  to  give  information 
to  Congress  of  the  state  of  the  Union,  and  who 
directed  the  armed  force  of  the  nation,  had  not 
intimated  bis  opinion  of  its  necessity ;  and  that 
Congress  might  be  sure,  if  he  thonght  it  necea- 
sary,  he  would  not  hesitate  to  apprize  them  of 
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it ;  that  in  adopting  this  provision  of  the  bill 
the  Honse  was  acting  altogether  in  the  dark,  as 
no  estimates  of  the  expense  had  been  famished, 
and  not  even  a  committee  fH[>poiQted  to  examine 
Mther  the  propriety  or  expense  of  the  measure. 
It  was  alleged  that  it  became  the  Legislatnre, 
in  the  present  posture  of  the  national  finances, 
to  be  uncommonly  circumspect.  New  and 
heavy  pecuniary  obligations  had  been  incurred, 
and  time  alone  could  show  whether  the  present 
resources  would  be  more  than  commensurate  to 
meet  them.  That  the  Secretary  of  the  Trea- 
sury, at  the  opening  of  the  session,  had  spoken 
of  tiie  competency  of  our  resources  with  a  cau- 
tion which  ought  to  impress  the  House  with  die 
necessity  of  exercising  strict  economy,  unless 
disposed  to  vote  new  taxes.  To  this  point  this 
measure  manifestly  tended,  and  it  became  those 
who  were  hostile  to  new  taxes,  to  hesitate  be- 
fore they  adopted  a  measure  that  promised  to 
lead  to  it 

The  motion  was,  on  the  other  hand,  opposed 
by  Messrs.  Nicholsok,  Ersna,  R  Gsibwold, 
and  HnoBB.  They  observed  that  the  bill  under 
consideration  had  received  the  sanction  of  tiie 
Senate,  and  it  might  be  rationally  presumed 
that  they  had  previously  to  its  passage  received 
satisfactory  proof  of  its  necessity ;  that  the  firet 
section  auUiorized  the  sale  of  the  frigate  Gener- 
al Greene,  in  the  lieu  whereof  it  was  contem- 
plated to  build  or  purchase  two  small  ships; 
that  this  measure  therefore  constituted  no  in- 
crease of  the  Navy  beyond  its  present  strength ; 
that  BO  far  as  related  to  expense,  whatever  the 
temporary  cost,  arising  from  the  building  or 
purchase  might  be,  the  permanent  expense  of 
two  small  vessels  would  be  greatiy  inferior  to 
that  of  one  large  one ;  that  the  annual  expense 
of  a  forty-four  gun  frigate  was  $104,000,  while 
that  of  a  vessel  of  sixteen  guns  was  only  $36,000 ; 
that  with  regard  to  the  argument  of  gentlemen 
drawn  from  a  want  of  estimates,  it  was  idle,  as 
estimates  had  been  furnished  at  the  last  sesraon, 
as  the  basis  of  adding  four  small  vessels  for  the 
Mediterranean  service,  which  amonnted  to 
$96,000,  which  sum  appeared  to  be  sufficient 
I^  the^fore,  four  vessels  cost  $06,000,  two 
would  not  cost  more  than  $50,000 ;  that  with 
regard  to  the  necessity  of  these  ships,  Congress 
were  the  proper  and  constitutional  Judges;  that 
it  was  their  special  duty  to  provide  and  main- 
tain a  navy,  and  to  provide  for  the  common 
defence  and  general  wdfareof  the  United  States; 
and  that  the  absolute  dependence  placed  by 
gentlemen  on  Executive  mandates  was  unpre- 
cedented, anti-republican,  and  unconstitutional ; 
that  it  oecame  the  Legislature  to  judge  for 
themselves  as  to  the  propriety  of  the  measure ; 
that  from  the  knowledge  they  possessed  of  the 
state  of  the  country,  and  the  extended  sphere  of 
oonuneroe,  abundimt  evidence  was  presented  of 
its  necessity.  It  was  a  tsucX  well  ascertained 
thati  for  Barbary  warfore,  these  small  ships 
were  eminenUy  useful,  and  that  service  required 
relief;  for  in  case  of  a  disaster  occurring  to  one 
of  our  present  small  vessels,  it  was  proper  to  be 


provided  with  others  that  might  promptiy  make 
good  the  deficiency.  That  the  acquisition , of 
Lonidana  would  undoubtedly  require  some 
naval  force  to  ensure  the  coUection  of  the  re- 
venue in  that  ouarter ;  and  that  the  state  of  the 
West  Indies  absolutely  demanded  an  addition 
of  some  small  vessels  to  protect  our  trade  from 
the  barges  that  were  fitted  out  by  the  brigands 
for  the  purposes  of  depredation ;  that  it  was  a 
fact  that  if  the  Executive,  at  this  moment, 
~  one  of  these  ships,  it  would  be  imme- 
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lately  sent  to  the  West  Indies ;  that  there  were 
other  important  purposes  for  whidi  these  ves- 
sels were  wanteo.  The  Government  had  fre< 
quent  occasion  to  send  special  Envoys,  on  points 
of  vast  importanoe,  to  tne  two  great  powers  in 
Europe.  Was  it  then  safe,  or  becoming  the  dig- 
nity of  the  nation,  to  send  such  characters  in  a 
private  merchantman,  subject  to  the  search  or  ^ 
capture  of  any  armed  vessel  of  Europe  ? 

Before  a  question  was  taken  on  the  motion  to 
strike  out  the  section,  Mr.  Jaokbon  moved  that 
the  conunittee  should  rise.  If  they  rose  he  would 
oppose  their  having  leave  to  sit  again,  with  the 
intention  of  referring  the  bill  to  the  Oommittee 
of  Commerce  and  Manufactures. 

The  committee  agreed  to  rise— ayes  68. 

Leave  having  been  refused  to  them  to  sit 
again,  Mr.  J.  Randolph  moved  that  a  commit- 
tee be  appointed  to  inquire  whether  any,  and 
what,  ftulher  additions  may  be  necessary  to  the 
Naval  Establishment  of  the  United  States. 

Mr.  Ai^sroN  moved  to  amend  the  motion  by 
striking  out  ^  a  committee  be  appointed,"  and 
inserting  ^'the  Committee  of  Conuneroe  and 
Manufactures  be  instructed."  Messrs.  Aubton, 
Nicholson,  and  Ersns  supported,  and  Mr.  J. 
Randolph  opposed  this  amendment.  Carried — 
yeas  61,  nays  46. 

The  motion  thus  amended  was  supported  by 
Messrs.  Hugkb  and  Elmxb,  and  opposed  by 
Messrs.  Yabnux  and  Smilib.  Carried — yeas  57, 
nays  44. 

Mr.  Jackson  then  moved  the  reference  of  the 
bill  to  the  Committee  of  Commerce  and  Mann- 
fcuitures.    Agreed  to  without  a  division. 


Thitbsdat,  January  5. 

QffioM  Com/duct  ofjuig^  Chm, 

Mr.  J.  Randolph  said,  that  no  people  were 
more  folly  impressed  with  the  importance  of 
preserving  unpoUnted  the  fountain  of  justice 
than  the  citizens  of  these  States.  WitL  this 
view  the  Constitution  of  the  United  States,  and 
of  many  of  the  States  dso,  had  rendered  the 
magistrates  who  decided  judicially  between  the 
State  and  its  ofiending  citizens,  and  between 
man  and  man,  more  independent  than  those  of 
any  other  country  in  the  world,  in  the  hope 
that  every  inducement  whether  of  intimidation 
or  seduction  which  could  cause  them  to  swerve 
from  the  duty  assigned  to  them  might  be  re- 
moved. But  such  was  the  frailty  of  human  nsr 
tnre  that  there  was  no  precaution  by  which  our 
integrity  and  honor  could  be  preserved,  in  case 
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we  were  deficient  in  that  dntj  which  we  owed 
to  oxmelves.    In  oonseqaence,  sir,  of  this  nn- 
fortonate  condition  of  man,  we  hare  been  ob- 
liged, bat  yesterday,  to  prefer  an  accusation 
Mgujist  a  jndge  of  the  United  States  who  has 
been  fonna  wanting  in  his  daty  to  himself  and 
his  oonntrj.    At  the  last  session  of  Congress  a 
gentleman  from  Pennsylvania  did,  in  his  place, 
(on  the  bill  to  amend  the  Judicial  system  of  the 
United  States,)  state  certain  fiicts  in  relation  to 
the  official  conduct  of  an  eminent  judicial  char- 
•eter,  which  I  then  thought,  and  still  ti^ink,  the 
House  bonnd  to  notice.     iBut  the  lateness  of 
the  seoaion  (for  we  had,  if  I  mistake  not,  scarce 
a  fortni^t  remaining)  precluding  all  possibility 
of  brining  the  subject  to  any  efficient  result,  I 
did  not  then  think  proper  to  take  any  steps  in 
the  business,    finding  my  attention,  however, 
thus  drawn  to  a  consideration  of  the  character 
of  the  officer  in  question,  I  made  it  my  business, 
oonsidering  it  my  duty,  as  well  to  myself  as  to 
tiioee  whom  I  represent,  to   investigate*  the 
diarges  then  made,  and  the  official  character  of 
the  ju^ge,  in  general.    The  result  having  con- 
vinced me  that  there  exists  around  of  impeach- 
ment against  this  officer,  I  demand  an  inquiry 
into  his  conduct,  and  therefore  submit  to  the 
House  the  following  resolution : 

Rtaolved,  That  a  oommittee  be  appointed  to  inquire 
into  the  oflSciAl  oondoct  of  Samuel  Chase,  one  of  the 
Aworiatp  JnstioeB  of  the  Supreme  Gonrt  of  the  Uni- 
ted States,  and  to  report  their  opinion  whether  the 
eaid  Samuel  Chase  hath  so  acted  in  his  judicial  capa^ 
fotj  as  to  reqnire  the  interposition  of  the  constitutional 
power  of  this  House. 

After  the  motion  made  by  Mr.  J.  Randolph 
bad  been  read  from  the  Chair, 

3(r.  Mrrcmu.  said,  before  the  question  was 
taken,  he  should  be  glad,  from  tiie  novelty  and 
serious  nature  of  the  proposed  measure,  to  hear 
A  statement  by  his  friend  from  Virginia  of  the 
reasons  in  detail  on  which  it  was  founded. 

Mr.  J.  RA2nx>LPH  observed,  that  when  he 
was  np  before  he  had  stated  that  the  gentleman 
from  Pennsylvania  (Mr.  Smilie)  had,  in  his 
place,  at  the  last  session  of  Congress,  given  a 
description  of  the  official  conduct  of  the  officer 
to  whom  the  resolution  referred,  which  he  con- 
adered  the  House  bound  to  notice.  It  could 
not  be  conceived  that  the  gentleman  would 
have  laid  before  the  House  a  statement,  the 
lacts  of  which  were  not  supported  by  his  own 
knowledge,  or  by  evidence  on  which  he  could 
piace  the  ntmost  reliance.  He  did  not  conceive 
this  to  be  a  time  to  decide  whether  the  informa- 
tion exhibited  by  the  gentleman  from  Pennsyl- 
vania was  or  was  not  correct.  At  present  an 
inqniry  alone  was  proposed.  If  it  should  be 
made,  it  must  result  either  that  the  conduct  of 
the  judge  would  be  found  to  be  such  as  not  to 
warrant  any  further  proceedings  on  the  part  of 
the  House,  or  such  as  would  require  the  inter- 
position of  that  authority,  which,  as  the  imme- 
diate representatives  of  the  people,  they  alone 
possessed.  If  on  inquiry  the  committee  shall  be 
persuaded  that  the  judge  has  not  exceeded  his 


duty,  they  will  so  report ;  i^  on  the  contrary, 
they  find  it  such  as  to  require  the  interposition 
of  the  House,  they  will  recommend  Ihat  course 
of  proceeding  to  which  the  House  alone  is  com- 
petent. WiUi  respect  to  the  facts  which  had 
come  to  his  knowledge,  Mr.  E.  said  that  they 
were  such  as  he  did  not  wish  to  state.  He  pre- 
ferred its  being  done  by  witnesses,  who  were 
most  competent  to  do  it  correctly. 

Mr.  Elliot  said,  I  am  as  deeply  convinced  as 
the  gentleman  from  Virginia  that  tiie  streams 
of  justice  should  be  preserved  pure  and  unsullied. 
I  am  also  sensible  that  the  Judicial  Department 
ought  to  attach  to  itself  a  degree  of  indepen- 
dence. I  am  of  opinion  that  this  House  pos- 
sesses no  censorial  power  over  the  Judicial  De- 
partment generally,  or  over  any  judge  in  parti- 
cular. They  have  alone  the  power  of  impeach- 
ing them ;  and  when  a  judge  shall  be  chained 
with  flagrant  misconduct,  and  when  facts  are 
stated  which  shall  induce  them  to  believe  those 
charges  true,  I  shall  be  at  all  times  prepared  to 
catry  the  provisions  of  .the  constitution  into 
effect  in  virtue  of  which  great  transgressors  are 
punisnable  for  their  crimes.  The  basis  of  this 
resolution  is,  that  a  gentleman  from  Pennsyl- 
vania, at  the  last  session,  stated  that  the  judge 
named  in  it  had  been  guilty  of  improper  con- 
duct. Of  these  charges  I  am  uniiiformed,  and 
every  new  member  must  be  uninformed.  It  is 
astonishing  to  me  that  we  are  called  upon  to 
vote  for  an  inquiry  into  the  character  of  a  judge 
without  any  facts  being  adduced  to  show  that 
such  an  inquiry  should  be  made.  If  the  resolu- 
tion pass  in  its  present  form,  it  appears  to  me 
that  we  shall  thereby  pass  a  vote  of  censure 
on  tftis  judge,  which  neither  the  constitution 
nor  laws  authorize.  If  the  judge  be  guiltv,  I 
should  suppose  the  first  step  proper  to  be  taken 
would  be  for  some  person  aggrieved,  or  for 
members  having  personal  knowledge,  to  exhibit 
facts  on  which  the  House  may  act.  I  can  never 
consent,  because  the  gentleman  from  Virginia, 
or  any  other  gentleman,  says  that  there  are  facts 
which  have  come  to  his  knowledge  that  induce 
him  to  think  an  inquiry  ought  to  be  instituted, 
to  vote  for  it,  unless  those  facts  are  first  stated. 
I  can  never  agree  to  any  act  which  shall  in  this 
manner,  without  the  exhibition  of  proof,  impose 
censure  or  suspicion  on  a  judge.  This  course 
may  be  perfectly  Parliamentary ;  but  it  strikes 
me  as  altogether  unprecedented.  I  shall,  there- 
fore, until  some  facts  are  adduced,  resist  every 
attempt  to  impose  a  censure  upon  the  conduct 
of  any  public  officer. 

Mr.  Smilie. — ^If  the  gentleman  from  Vermont 
had  commanded  a  little  patience,  he  would  have 
perceived  the  remarks  which  he  has  just  made 
to  have  been  altogether  unnecessary.  He  would 
have  perceived  the  necessity  imposed  upon  me 
by  the  observations  of  the  gentleman  from 
Virginia  of  stating  those  facts  to  which  that 
genfleman  alluded.  It  must  be  seen  that  these 
proceedings  contemplate  the  possibility  of  an 
impeachment  It  will  be  recollected  by  gentle- 
men who  were  in  Oongrees  at  the  last  session, 
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that  I  was  then  led  to  give  a  fitatement  of  facts 
rezipectiDg  the  conduct  of  Judge  Chase  on  a 
particular  occasion.  That  statement  was  not 
made  with  a  view  to  impeachment.  A  biU  had 
been  introdoced  to  change  the  districts  of  the 
circuit  courts  of  the  United  States ;  when  I  dis- 
covered that  Mr.  Chase  was  assigned  to  the  dis- 
trict of  Pennsylyania,  I  felt  interested  in  hav- 
ing him  transferred  to  another  district,  consid- 
ering that  his  preyious  conduct  had  rendered 
him  obnoxious  to  the  people  of  that  State. 
These  circumstances  I  stated  to  the  House,  and 
was  in  consequence  called  upon  to  assign  my 
reasons  why  Judffe  Chase  was  obnoxious  to  the 
people  of  Pennsylvania.  This  is  the  history  of 
the  business  so  far.  I  am  now  called  upon  to 
state  the  facts  which  I  mentioned  on  that  occa- 
sion.   This  I  shall  do  briefly. 

A  man  of  the  name  of  Iries  was  prosecuted 
for  treason  in  the  State  of  Pennsylvania.  Two 
of  the  first  counsel  at  that  bar,  Mr.  Lewis  and 
Mr.  Dallas,  without  fee  or  reward,  undertook 
his  defence.  I  mention  their  names  to  show 
that  there  could  have  been  no  party  prejudices 
that  influenced  them.  When  the  trial  came  on, 
the  judge  behaved  in  such  a  manner  that  Mr. 
Lewis  declared  that  he  would  not  so  far  degrade 
his  profession  as  to  plead  under  the  circum- 
stances imposed  upon  nim.  Mr.  Dallas  declared 
that  the  rights  of  the  bar  were  as  well  estab- 
lished as  those  of  ihe  bench ;  that  he  considered 
the  conduct  of  the  judge  as  a  violation  of  those 
rights,  and  refused  to  plead.  The  facts  were 
these:  The  judge  told  the  jury  and  the  counsel 
that  the  court  had  made  up  their  minds  on  what 
constituted  treason ;  that  they  had  committed 
their  opinion  to  writing,  and  that  the  counsel 
must  therefore  confine  themselves  to  the  facts 
in  the  case  before  the  court.  The  counsel  re- 
plied that  they  did  not  dilute  the  fcicts,  but 
that  they  were  able  to  show  that  they  did  not 
constitute  treason.  The  end  of  the  i29air  was, 
that  the  counsel  retired  ftom  court,  and  the 
man  was  tried  without  counsel,  convicted,  and 
sentenced  to  death. 

After  this  the  Attorney  General  wrote  a  let- 
ter to  Messrs.  Dallas  and  Lewis,  requestiuff  them 
to  furnish  their  notes  and  opinions  for  the  use 
of  the  President.  They  drew  up  an  answer, 
in  which  they  stated  that  the  acts  charged 
against  Fries  did  not  amount  to  treason,  but 
were  only  sedition ;  and  that  they  were  so  con- 
sidered in  the  British  courts.  This  letter  was 
read  to  me  by  Mr.  Dallas.  After  receiving  the 
letter  the  President  pardoned  the  man. 

Mr.  J.  Clat. — ^This  debate  appears  to  me  to 
arise  from  causes  the  most  extraordinary,  and 
such  as  we  are  not  accustomed  to  hear  aligned 
on  this  fioor.  The  gentleman  from  Virginia  has 
made  a  motion  justified  by  his  own  knowledge 
as  well  as  that  of  my  colleague ;  and  this  motion 
is  opposed  in  a  most  extraordinary  manner,  I 
believe  this  is  t£e  first  instance  in  which  a  mo- 
tion to  appoint  a  committee  of  inquiry  into  tiie 
official  conduct  of  a  public  ofBcer  has  been  op- 
posed.   We  are  told  by  the  gentleman  from 


Vermont  that  this  House  has  no  right  to  pasis  a 
censure  on  a  judge,  and  that  judges  should  be 
highly  independent  I  am  afraid  that  unless 
great  care  be  taken  the  doctrine  of  judicial  in- 
dependence will  be  carried  so  far  as  to  become 
dangerous  to  the  liberties  of  the  country.  This 
motion  does  not,  however,  affect  the  character 
of  the  Judge.  Let  it  also  be  recollected,  that 
if  the  reputation  of  the  judge  be  at  stake, 
the  reputation  of  this  House  also  is  implicated. 
I  consider  this  House  as  the  constitutional 
guardians  of  the  morality  of  the  Judiciaiy. 
Whenever  even  suspicion  exists  as  to  that  mo- 
rality, a  committee  of  inquiry  should  be  ap- 
pointed. For  the  pure  administration  of  justice 
IS  surely  more  important  than  the  reputation  of 
any  particular  juuge.  I  am  sorry  my  colleague 
thought  it  necessary  to  make  any  statement  of 
facts  to  the  House.  I  believe  that  more  impor- 
tant facts  than  he  has  mentioned  will  be  stated 
by  witnesses.  I  believe  likewise  the  reputation 
of  the  judge  will  be  better  preserved  by  the 
appointment  of  a  committee  than  by  assei^ 
tions  made  on  this  floor  by  particular  members, 
not  responsible  elsewhere  for  what  they  allege. 

With  regard  to  my  opinions  in  this  case,  what- 
ever my  political  impressions  may  be,  they  are 
entirely  unbiassed.  I  have  heard  facts  stated, 
but  I  cannot  say  that  they  have  been  satisfac- 
torily proved  to  my  mind.  There  are  other 
charges  equally  reprehensible.  Under  these 
circumstances,  I  ask  if  the  character  of  the  judge 
is  not  more- implicated  by  a  discussion  of  his 
official  conduct  on  this  floor  than  by  appointing 
a  committee  to  obtain  facts.  If  he  is  guilty  of 
the  facts  alleged  against  him,  no  gentleman  will 
say  that  he  is  not  impeachable.  If  he  is  only 
suspected  of  them,  there  ought  to  be  a  commit* 
tee,  that  if  guilty  he  may  be  impeached,  and  if 
innocent,  be  freed  from  the  imputation  thrown 
upon  him. 

Mr.  R.  Gribwold. — Gentlemen  will  acknowl- 
edffe  that  this  is  a  subject  of  great  importance 
and  delicacy.  No  one  will  doobt  but  that  we 
ought  to  execute  our  duty  so  as  to  preserve  the 
fountains  of  justice  pure,  and  that  we  ought  at 
the  same  time  to  treat  the  important  character 
of  a  judge,  or  of  any  other  high  officer,  with  re- 
spect. I  GO  not  know  but  that  this  mode  of 
procedure  is  warranted  by  precedent.  But  if 
it  is,  it  is  unknown  to  me.  As  the  resolution 
now  stands,  I  do  not  think  it  perfectly  corrects 
The  honorable  gentleman  from  Virginia  says  he 
is  acauainted  with  facts  that  warrant  the  pro- 

S>sea  inquiry.  The  question  is  whether  the 
ouse  ought  to  be  governed  by  the  opinions  of 
any  one  member.  We  know  not  what  those 
facts  are :  the  gentleman  declines  stating  thenu 
I  do  think,  as  Uie  subject  now  strikes  me,  that 
the  conviction  of  any  one  member  of  the  pro- 
priety of  this  measure  cannot  warrant  tlie  inter- 
position of  the  House.  Instead  of  taking  the 
mdividual  opinion  of  a  member,  it  ought  to  be 
stated  that  certain  fiicts  exist,  which,  if  proved, 
will  justify  an  impeachment.  I  do  not  know 
whether  these  ideas  are  not  incorrect,  having 
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MTer  before  contemplated,  or  had  a  sospioion 
tbat  such  a  motion  would  be  made. 

Ab  to  the  remarks  of  the  gentleman  from 
Pennsjlvania,  I  do  not  consider  them  as  entitled 
to  much  weight.  If  the  facts  stated  bj  him 
were  of  hia  personal  knowledge,  thej  would 
imdonbtedly  merit  attention.  But  he  merely 
states  that  which  he  has  reoeired  from  others, 
and  which  amounts  to  nothing  more  than  that 
the  judge  refused  liberty  to  the  counsel  to  argue 
a  point  of  law  after  it  was  decided,  and  confined 
Hn&T  argument  to  facts.  In  so  doing  the  judge 
may  have  erred,  but  it  was  an  error  of  ju&- 
luent,  for  which  he  cannot  be  impeached.  No 
lawyer  will  perhaps  say  that  i^  was  not  the 
proTince  of  the  judge  to  decide  the  law,  and 
tiiat  he  has  not  the  right  to  prevent  counsel 
from  arguing  it  after  his  mind  is  made  up.  But 
this  information  is  not  of  the  knowledge  of  the 

Sntleman.    Are  we  then  to  institute  an  inquiry 
to  tiie  conduct  of  a  high  officer  of  the  Govern- 
ment merely  on  hearsay  ?    This  has  never  been 
done  under  our  Government.    In  the  late  case 
of  Judge  Pickering  proof  was  furnished  by  the 
affidavits  of  witnesses  testifying  certain  fiEtcts. 
I  do  not  therefore  consider  it  correct  to  proceed 
to  inquire  on  the  opinion  of  any  gentleman. 
Hie  proper  course  is  first  to  have  proofs  which 
will  jn^fy  ourselves  to  our  own  consciences  in 
making  the  inquiry — ^for  we  ought  not  to  touch 
the  character  of  a  judge,  unless  we  are  satisfied 
from  fiMis  that  there  is  good  reason  for  an  in- 
vestigation into  his  conduct.    Gentlemen  will 
not  say  that  making  an  inquiry  into  the  official 
conduct  of  a  judge  does  not  touch  his  character. 
Gentlemen  say  if  this  committee  find  the  con- 
duct of  the  judge  to  have  been  correct,  they 
win  make  a  report  to  that  effect;  but  it  does 
not  foDow  that  the  report  will  contain  all  the 
evidence  adduG«d,  and  suspicion  may  stiU  rest 
oo  the  character  of  the  judge,  and  that  some 
ftcts  may  not  be  stated,  which,  if  stated,  would 
abow  his  misconduct    Whereas,  if  the  business 
be  brought  generally  before  the  House,  on  the 
exhibiti<m  of  certain  fiicta,  the  public  will  be 
enabled  to  decide  whether  they  warrant  im- 
peachment or  even  suspicion,     with  this  view 
of  Uie  subject,  I  am  of  opinion  that  it  will  be 
best  to  delay  acting  in  this  afiair  until  facts 
dial]  be  disclosed  which  will  justify  the  step 
cow  proposed  to  be  taken.    I  have  as  hish  a 
respect  for  the  opinion  of  the  gentleman  Srom 
Yii^nia  as  for  that  of  any  other  member  on 
tihis  floor ;  but  I  doubt  whether  we  can  justify 
<mr  votes  on  the  opinion  of  any  single  member ; 
frets  ^one  ought  to  govern  our  opinions.    I, 
therefore,  for  the  purpose  of  considering  the 
eoorse  most  proper  to  be  pursued,  move  a  post- 
ponement of  the  further  consideration  of  the 
motion  until  to-morrow. 

Mr.  J.  Bavdolph. — ^Were  I  the  personal  ene- 
my of  the  gentieman  who  is  the  object  of  this 
r^olotion,  I  should  take  precisely  that  course 
which,  on  this  occasion,  the  gentleman  from 
Connecticut  seems  more  than  half  inclined  to 
take,    nat  gentleman  widies  the  resolution  to 


lay  until  to-morrow,  in  order  that  he  may  have 
time  to  consider  whether  he  can  bring  himself 
to  refuse  the  inquiry  altogether.  He  says  that 
he  cannot,  or  rather  (for  he  speaks  doubtingly) 
he  thinks  he  cannot  see  the  propriety  of  insti- 
tuting an  inquiry  without  evidence.  What  ev» 
idence?  Nothing  short  of  legal  proof— testi- 
mony on  oath.  And  what  is  the  object  of  the 
resolution  ?  To  acquire  that  very  evidence.  If 
we  had  the  evidence,  to  what  purpose  make  in- 
quiry? As,  however,  the  evidence  cannot  be 
had  without  inquiry,  and  the  gentleman  will 
not  grant  the  inquiry  but  upon  the  evidence,  it 
is  plain  that  if  we  take  the  course  which  he 
recommends,  we  must  go  without  both.  Will 
gentiemen  offer  objections  against  inquiry  which 
are  applicable  only  to  impeachment  ?  If  an  im- 
peachment were  moveo,  they  would  have  a 
right  to  call  for  evidence.  But  what  is  the  ob- 
ject of  the  present  motion?  Merely  to  inquire 
whether  there  exists  evidence  which  will  justify 
an  impeachment.  But  this  inquiry  we  are  told 
cannot  be  instituted  on  mere  hearsay,  although 
we  have  the  declaration  of  a  member  in  his 
place.  What  would  be  said  of  a  grand  jury, 
who  being  informed  by  one  of  their  body  that 
A  or  B  could  testify  to  the  fact  of  a  murder  be- 
ing committed  within  their  jurisdiction,  should 
refuse  an  application  to  the  court  to  have  them 
summoned,  and  because  they  could  not  find  a 
bill  of  indictment  unsupported  by  evidence, 
should  reject  that  evidence  which  might  be 
within  their  reach  ?  I  profess  not  that  tender- 
ness of  conscience  which  has  been  displayed  by 
the  gentieman  from  Oonnecticut.  My  con- 
science teaches  me  to  accuse  no  man  wrong- 
fully, but  to  deny  inquiry  into  the  official  con- 
duct of  no  one,  however  exalted  his  station ; 
and  I  had  supposed,  from  his  practice,  that  the 
gentleman  held  the  same  opinion.  For  it  will 
be  recollected  that  on  the  eve  of  the  close  of 
the  last  session  he  had  himself  instituted  an  in- 
quiry which  went  to  impeach  the  conduct  of 
some  of  the  first  officers  of  the  Government. 
No  one  on  that  occasion  stepped  in  between  the 
demand  for  an  inquiry  and  those  officers  impli- 
cated in  it  No  mquiry  was  made,  and  it  pre- 
cluded any  further  proceeding  on  the  part  of 
the  House,  since  the  charges  which  had  been 
attempted  to  be  brought  forward  would  not 
bear  examination.  Mr.  B.  concluded  by  calling 
for  the  yeas  and  nays. 

Mr.  Gbeoo  said  he  should  vote  against  the 
postponement,  and  in  favor  of  the  resolution. 
The  case  was  somewhat  new,  but  he  perceived 
no  impropriety  in  giving  it  the  same  direction 
with  all  the  other  business  originated  in  the 
House.  What  is  this  committee  to  be  appointed 
for?  To  investigate  facts  and  report  them  to 
the  House.  Was  it  not  most  proper  that  gentie- 
men whose  characters  were  implicated  should 
have,  in  t^e  first  instance,  facts  stated  privately 
before  a  committee,  than  that  parts  of  tbeir 
character  should  be  immediately  brouglit  into 
view  before  the  House?  He  recollected  oiio 
fact  not  yet  alluded  to  in  debate.    In  1792, 
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after  the  army  under  the  command  of  General 
St.  Clair  was  defeated,  great  dissatisfaction 
arose,  and  the  character  of  the  commander  was 
implicated.  The  idea  was  that  the  expedition 
had  not  been  conducted  with  propriety.  The 
business  was  brought  before  Congress.  It  was 
understood  at  that  time,  whether  justly  or  not, 
Mr.  G.  would  not  pretend  to  say,  that  the  com- 
mander-in-chief could  not  be  tried  by  a  court 
martial.  Congress  therefore  took  up  the  busi- 
ness, and  appointed  a  committee  of  inquiry,  who 
went  through  a  lengthy  examination  of  the 
subject  Mr.  G.  mentioned  this  precedent  that 
gentlemen  might  turn  their  attention  to  it. 

Mr.  B.  Griswold  said — I  had  hoped  that  the 
language  used  by  me,  when  I  was  up  before, 
would  not  have  led  gentlemen  to  suppose  that 
I  was  acting  as  the  Mend  or  the  enemy  of 
Judge  Chase.  I  am  acting  in  neither  capacity. 
I  am  acting  only  as  a  member  of  this  House, 
who  ought  to  be  anxious  on  an  occasion  of  such 
importance  to  take  that  course  which  is  most 
consistent  with  propriety;  that  course  which 
results  from  the  duty  this  House  owes  the  na- 
tion, and  that  duty  which  they  owe  the  charac- 
ter of  adjudge.  It  did  appear  to  me  that  it  was 
not  correct  to  call  the  cnaracter  of  a  public  of- 
ficer into  question  unless  some  necessity  should 
first  appear.  No  facts  are  presented  on  this  oc- 
casion. The  gentleman  from  Virginia  has  said 
that  he  is  in  possession  of  t^cts,  or  of  something 
which  makes  him  believe  that  an  inquiry  is 
proper,  but  he  does  not  choose  to  communicate 
those  facts.  The  gentleman  from  Pennsylvania 
has  given  us  his  Information.  The  question  is, 
whether  it  is  proper  on  these  light  suggestions 
to  institute  a  solemn  inquiry  into  the  character 
of  this  judge.  It  appears  to  me  that  we  ought 
not  to  throw  any  imputation  on  the  character 
of  any  officer  without  evidence  that  such  an  in- 
quiry is  necessary.  The  case  mentioned  by  the 
genUeman  from  Pennsylvania  (Mr.  Gbeoo)  does 
not  appl;^.  Dissatisfaction  existed  in  the  coun- 
try and  in  this  House  on  the  events  of  a  cam- 
paign; an  inquiry  was  instituted;  but  what 
was  its  object  ?  The  committee  were  appointed 
to  inquire  into  the  general  causes  of  the  failure 
of  the  expedition ;  they  were  not  instructed  to 
Inquire  into  the  character  of  a  particular  officer. 

The  gentleman  from  Virginia  has  referred  to 
Another  case,  when  he  says  that  we  were  ready 
enough  to  institute  an  inquiry,  and  has  left  it  to 
be  inferred  that  the  inquiry  was  made  without 
any  previous  proofs  of  its  necessity.  But  cer- 
tainly on  that  occasion  inquiry  was  not  made 
without  proof.  I  suppose  the  inquiry  alluded 
to  was  that  which  related  to  the  conduct  of  the 
Commissioners  of  the  Sinking  Fund.  It  was 
instituted  on  a  report  made  by  them,  and  which 
we  thought  was  not  satisfactory.  The  resolution 
ofifered  was  adopted,  and  inquiry  was  made,  the 
result  of  which  is  well  known  to  every  gentleman. 
It  follows,  therefore,  that  there  are  no  prece- 
dents adduced  which  apply  to  the  present  case. 

It  is  my  wish  that  the  proceemngs  of  this 
House  may  on  this  occasion  be  perfectly  correct, 


and  that  we  may  not  be  precipitated  into  the 
adoption  of  this  resolution  without  due  consid- 
eration. If  it  is  correct  to  vote  an  inquiry  in 
all  cases  where  a  member  rises  on  thia  floor  and 
desires  it,  it  is  correct  to  vote  it  in  this  case. 
In  this  case  a  gentleman  rises  and  says  tbat  he 
is  satisfied  an  inquiry  ought  to  take  place.  Ttie 
onestion  is,  whetner  it  is  proper  to  inquire  on 
tne  suggestion  of  a  member?  If  it  is  proper, 
without  facts  being  adduced,  then  it  will  be  al- 
ways proper  to  inquire  whenever  any  member 
requires  it,  and  it  will  be  also  proper  whenever 
any  individual  citizen  requires  it.  This  course 
I  have  never  thought  correct.  On  the  contrary, 
I  think  some  facts  ought  to  be  previously  pre- 
sented to  establish  the  necesaty  of  an  inquiry 
before  it  is  voted.  In  the  case  of  Judge  Pick- 
ering a  very  difierent  course  has  been  pursued. 
The  appointment  of  a  committee  of  inquiry  ori- 
ginated from  a  Message  of  the  President.  We 
find  in  February,  1808,  the  House  received  the 
following  Message : 

**Tbe  enclosed  letter  and  affidavxti,  exhibiting 
matter  against  John  Pickering,  District  Judge  of 
New  Hampshire,  which  is  now  within  Executive  cog- 
nixance,  I  transmit  them  to  the  House  of  Represen- 
tatives, to  whom  the  oonstitation  has  confided  a 
power  of  instituting  proceedings  of  redress,  if  they 
shall  be  of  opinion  that  the  case  calls  for  tfaenu** 

This  Message  was  referred  to  a  committee, 
with  the  accompanying  papers,  furnishing  evi- 
dence of  the  necessity  of  an  inquiry.  But  the 
course  pursued  to-day  is  very  different.  A 
gentleman  gets  up  and  moves  an  inquiry  into 
the  conduct  of  Judge  Chase,  and  says  that  he  is 
of  the  opinion  that  it  ought  to  be  made.  The 
course,  I  think,  is  incorrect.  Some  facts  ought 
first  to  be  adduced.  I  repeat  it,  I  am  on  this  occa- 
sion neither  the  friend  nor  the  enemy  of  Judge 
Chase.  I  am  the  friend  of  this  House ;  I  wish  its 
proceedings  to  be  correct,  and  I  hope  they  will 
not  do  hastily  what  they  may  hereafter  regret. 

Mr.  Dennis. — The  only  question  now  before 
the  House  is,  whether  they  will  postpone  the 
consideration  of  the  motion  on  the  table.  I  can- 
not but  express  my  surprise  that  the  gentleman 
from  Virgmia  should  oppose  this  motion,  when 
several  have  declared  that  they  are  not  prepared 
to  vote  on  this  resolution.  Gentlemen  ought  to 
recollect  that,  according  to  our  rules,  on  all 
motions  whicn  require  the  concurrence  of  the 
two  Houses,  one  day's  delay  is  necessary.  Al- 
though this  resolution  is  not  of  this  Idnd,  yet  it 
surely  is  not  of  inferior  importance. 

I  believe  that  the  gentleman  aUuded  to  by  the 
motion  would  rather  court  than  shrink  from  an 
investigation  of  his  official  conduct.  I  believe, 
also,  that  it  has  become  necessary,  from  the 
discussion  of  this  day,  that  an  investigation 
should  take  place.  I  am  not,  therefore,  prepared 
at  this  time  to  say  whether  I  shall  not  ultimately 
vote  for  an  inquiry.  But  it  appears  to  me  that 
the  course  proposed  is  inverting  the  natural  or- 
der of  things,  inasmuch  as  it  institutes  an  in- 
quirv  not  growing  out  of  facts,  but  for  fiactSL 
I  believe  a&o  that  the  fiiotB  stated,  if  authenti- 
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Qited,  will  fonuah  no  ground  for  an  impeach- 

ment.    Gironmstanoes    attending  this  motion 

diow  that  the  gentleoEian  firom  Virginia  does 

sot  oonsider  them  as  a  sufficient  ground  for  an 

impeachment.    The  refusal  to  hear  the  point  of 

kw  discuased  was  the  act  of  the  court.    Mr. 

Ghaae  did  not  sit  alone  on  the  bench.    Another 

judge  must  haye  been  associated  with  and  have 

eoDcaired  with  him.  If  so,  why  does  not  thereeo- 

hitioD  allude  to  the  other  judge?    Why  select 

one  judge,  when  both  are  eqnaUj  implicated  in 

the  cha^gesf 

I  belieTe  the  most  parliamentary  way  would 
be  for  a  gentleman  to  state,  in  the  form  of  a 
resolution,  the  grounds  of  impeachment,  and 
then  to  refer  such  a  resolution  to  a  select  com- 
mittee Ibr  inyestagation.  In  this  mode  the  House 
nay  oorreotly  institute  an  inquiry,  and  send 
for  persona  and  papers.  This  is  the  only  par- 
KaniMitJiry  mode  of  proceeding.  In  every  case 
where  impeachmente  have  been  made,  the  facts 
bays  been  sUted  in  a  resolution,  concluding 
with  a  motion  for  an  impeachment  The  House 
posneases  no  censorial  power  oyer  the  judges, 
except  as  incidental  to  the  power  of  impeach- 
nent.  If  gentlemen  are  possessed  of  facts,  why 
not  state  them  in  the  form  of  a  resolution,  and 
nwye  an  impeachment?  Then,  if  the  facts  ap- 
peared to  me  to  warrant  an  impeachment,  I 
would  not  olject  to  their  going  to  a  select  com- 
mittee, thou^  I  belieye  the  most  proper  course 
would  be  for  the  House  to  send  for  persons  and 
papers,  and  to  examine  for  themselves.  But  it 
is  extremely  novel  and  unprecedented  for  the 
HoQse^  without  facts,  to  institute  an  inquiry  into 
the  character  of  a  high  officer  of  the  Government. 

May  they  not,  in  the  same  way,  extend  their 
inquiry  into  the  conduct  of  every  judge  in  the 
United  8tate^  without  stating  any  facts  on 
which  the  inquiry  is  founded?  For  these  rea- 
eons  I  shaO  vote  for  postponing  the  further  con- 
sideration of  this  reaolution  for  one  day,  on 
aeoount  of  the  importance  and  delicacy  of  the 
subject^  and  the  aerious  deliberation  it  is  entitled 
tOL  I  do  not  know  whether,  if  sufficient  time 
is  allowed  for  consideration,  and  I  shall  be  con- 
vmeed  that  this  course  is  consistent  with  parlia- 
mentary usage,  I  shall  not  be  in  favor  of  an 
investigation. 

Mr.  Eluot. — ^When  the  yeas  and  nays  are 
called,  I  shall  <m  every  occasion  rise  in  £ivor  of 
talcing  them.  I  wish  the  votes  I  nve  in  this 
House  eotered  on  the  Journal,  and  known  to 
every  citizen  of  America.  The  more  I  contem- 
piate  the  course  pursued  on  this  occasion,  the 
more  extraordinary  and  unprecedented  it  ap- 
pears to  me.  The  gentleman  from  Virginia 
rose,  and,  after  an  dcjgant  exordium,  steting 
that  the  streams  of  justice  should  be  preserved 
pore^  and  other  fine  things,  told  us  that  he  had 
received  information  of  fiicts  that  convinced  his 
arind  that  an  inqniiy  oug^t  to  be  made  into  the 
eoodoct  of  a  judge.  Suppose  the  gentleman^  on 
hetB  known  to  himself^  nad  steted  his  opinion, 
that  an  inqnirj  ought  to  be  made  into  the  con- 
duct of  the  Freaidait  of  the  United  States;  we 


have  the  same  right  to  impeach  the  Preaideot 
as  a  judge.  If  the  inquiry  would  be  improper 
in  the  one  instance,  without  facts  being  adduced, 
it  would  be  equally  so  in  the  other.  For  we 
poatefls  no  censorial  or  inquisitorial  powers  over 
the  conduct  of  the  judges  of  the  Supreme  Court. 
If  Judge  Chase  has  b^n  guilty  of  misconduct, 
let  it  be  stated.  If  that  misconduct  be  of 
a  private  nature,  let  the  House  assume  the  char- 
acter of  a  grand  jury,  hold  private  sittings,  re- 
ceive eviaence,  and  determine  whether  the 
judge  shall  be  impeached  or  not  The  gentle- 
man asks  whether  a  grand  jury  in  the  case  of  a 
charge  of  murder  can  send  for  persons.  Un- 
doubtedly they  can.  But  did  gentlemen  ever 
hear  of  thdr  appointing  a  committee  to  inquire 
whether  a  man  charged  with  a  partial  ofience 
ought  to  be  indicted?  We  are  called  on  as  the 
grand  inquisitors  of  the  nation,  to  appoint  an 
inquisitorial  committee  to  get  evidence ;  for  it  is 
granted  that  as  yet  we  luive  none.  I  believe 
uiat  no  committee  of  this  nature  ought  to  be 
constituted,  without  previously  ascertaining 
fiEU3ts  that  will  warrant  the  delegation  of  such 
great  power.  No  accusation,  even,  is  before  us ; 
but  we  are  called  upon  to  appoint  a  committee 
to  look  one  up — a  committee  to  be  invested  with 
power  to  send  for  persons  and  papers— a  com- 
mittee to  inquire  in  private.  I  will  never  con- 
sent to  the  appointment  of  such  a  committee, 
until  facts  that  will  justify  the  inquiry  are  steted. 

The  facts  adduced  by  the  gentleman  f^om 
Pennsylvania,  if  proved,  could  not  induce  me 
to  believe  that  the  judge  is  impeachable.  I  may 
suspect  that  his  conduct  was  erroneons  and  im- 
proper, but  I  cannot  conceive  it  proper  to  im- 
peach a  single  judge  for  the  act  of  the  court 
Believing,  therefore,  this  conduct  unprecedent- 
edj  unparHamentery,  and  replete  with  impro- 
pneties ;  believing  it  novel ;  believing  that,  in 
an  affidr  of  so  much  consequence,  we  ought  not 
to  proceed  with  precipitetion ;  believing  that  we 
are  entitled  to  demand  one  day  to  reflect  upon 
it — I  am  proud,  on  this  occasion,  to  record  mj 
vote  in  &vor  of  the  postponement  until  to-mor- 
row ;  and  if  it  were  for  a  week,  I  should  with 
equ^  pride  and  pleasure  vote  for  it. 

Mr.  HoLULND  moved  an  a<]|journment 

Mr.  J.  Randolph  said,  that  considering  a  mo- 
tion to  adjourn  equivalent  to  a  postponement  for 
a  day,  he  moved  the  taking  the  yeas  and  nays 
upon  it. 

Mr.  Holland  moved  an  adjournment,  on 
which  the  question  was  taken — ^yeas  62,  nays  62. 

Teas. — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Simeon  Baldwin,  George  W.  Campbell,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clif- 
ton Claggett,  Manaseeh  Cntler,  Samuel  W.  Dana, 
John  Davenport,  John  Dennis,  Thomas  Dwight, 
James  Elliot,  Edwin  Gray,  Gaylord  Griswold,  It^r 
Griswold,  John  A.  Hanna,  Seth  Hastings,  James 
Holland,  David  Hongh,  Benjamin  Hnger,  Joseph 
Lewis,  Jan.,  Heniy  W.  Liringston,  Thomas  Lownde^ 
Matthew  Lyon,  Nahnm  Mitchell,  James  Mott, 
Thomas  Plater,  Samuel  D.  Porviance,  Erastos  Root, 
Tompson  J.  Skinner,  John  Cotton  Smith,  John 
Snuth  of  Vizginia,  Joseph  Stanton,  William  Stedman, 
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JunM  Stephenaon,  Sunael  Taggart,  SamaelTeniiej, 
Samuel  lliatcher,  David  Thomaa,  Qeorg^  Tibbita, 
John  Trigg,  Philip  Van  Gortlandt,  Kiman  K.  Van 
Rennelaer,  Daniel  G.  Yorplanok,  Peleg  Wadsworth, 
Matthew  Walton,  Lemnel  Williams,  Mannadnke 
Williamt,  Joeeph  Winston,  and  Thomas  WynniL 

Natb. — Daiid  Bard,  Geoige  Michael  Bedinger, 
^fllliam  Blaokledge,  Adam  B<^  John  Boyle,  Robert 
Brown,  Joseph  Biyan,  William  Bntler,  Joeeph  Clay, 
John  Clopton,  Jacob  Cxowninshield,  Richard  Cutts, 
William  Dickson,  Peter  Early,  Ebenezer  Ehner,  John 
W.  Eppes,  William  Findlay,  James  Gillespie,  Andrew 
Gregg,  Thomas  Griffin,  Sfunnel  Hammond,  Josiah 
Hasbroack,  William  Hoge,  David  Hofanes,  John  G. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Kmght,  Michael  Leib,  John  B.  G.  Lnoas^  Andrew 
McCord,  Dayid  Meriwether,  Samnel  L.  Mitchill, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Mor- 
row, Anthony  New,  Thomas  Newton,  jnn.,  Joeeph  H. 
Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Patter- 
eon,  Oliver  Phelps,  John  Randolph,  jnn.,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
ci  Tennessee,  Jacob  Richards,  Thomas  Sammons, 
Thomas  Sanford,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  John  Smith  of  New  York,  Richard 
Stanford,  John  Stewart,  Philip  R.  Iliompaon,  Abram 
Trigg,  Isaac  Van  Home,  Joseph  B.  Vamnm,  John 
Whitehill,  and  Richard  Wynn. 

The  question  of  postponemeiit  recurring, 

Mr.  HuoBB  considered  the  coarse  contem- 
plated by  the  resolution  as  improper,  nnpar- 
liamentary,  and  unprecedented.  To  mak^  np 
his  mind  on  the  course  proper  to  be  pursued, 
be  was  in  favor  of  the  postponement. 

Mr.  HoixAKD  observed  that  he  had  moved  an 
adjournment  to  allow  those  gentlemen  time  for 
rdlection  who  had  not  yet  made  up  their  minds 
on  the  propriety  of  the  motion.  He  was  him- 
self of  this  number.  Having  been  allowed  no 
time  for  reflection,  he  did  not  feel  perfectly 
satisfied  with  the  appointment  of  a  committee 
of  inquiry  before  any  facts  had  been  substanti- 
ated. Desiring  further  time  to  form  his  judg- 
ment, and  seeing  no  occasion  for  precipitation, 
he  should  vote  in  favor  of  a  postponement. 

Mr.  G.  W.  Oamfbbll. — ^I  will  not,  at  this  late 
hour,  detain  the  House  with  the  expression  of 
my  ideas  in  detail.  I  am  as  desirous  as  any 
member  of  this  House  that  the  streams  of  iu»- 
tice  should  flow  pure  and  unsullied,  as  on  their 
purity  depend  the  safety  and  liberties  of  the  peo- 
ple of  the  United  States.  But  when  we  are 
about  to  enter  into  measures  for  preserving  them 
clear,  we  owe  it  to  ourselves  to  preserve  order 
.  in  our  conduct,  and  to  act  in  sudi  a  manner  as 
we  shall  be  able  to  justify  to  our  constitu- 
ents. Every  member  of  this  House,  on  such  an 
occasion,  ought  to  be  as  cautious  in  his  prqceed- 
Ing  as  a  judge  in  delivering  his  opinions,  lest, 
while  we  are  condemning  the  conduct  of  the 

iudge,  we  ourselves  go  astray  from  our  duty. 
'Or  this  reason,  I  am  against  the  adoption  of  a 
measure  which  may  throw  a  censure  on  a  char- 
acter invested  by  the  United  States  with  high 
authority,  until  I  am  convinced  we  have  suffi- 
cient grounds  for  doing  so.  The  resolution  on 
the  table  can  have  but  one  object,  to  wit :  the 
direction  of  an  inquiry  whether  sufficient  evi- 


dence can  be  procured  to  authorize  an  impeach- 
ment. I  conceive  tiiat  this  House  cannot  pro- 
ceed in  any  other  way.  I  am  therefore  of 
opinion,  that,  before  the  vote  for  an  inquiry, 
there  ought  to  be  probable  grounds  that  facts 
exist  that  authorize  an  impeachment,  and  that 
evidence  can  be  procured  of  their  existence.  I 
am  not  prepared  to  say,  from  any  thinff  which 
has  been  aaduced,  that  such  evidence  does  ex- 
ist. I  conceive  that  until  probable  grounds  are 
shown,  we  ought  not  to  authorize  such  a  pro- 
cedure, inasmuch  as  it  may  establish  a  precedent 
that  we  may  hereafter  regret— a  precedent  which 
will  put  it  in  the  power  of  any  member  to  move 
and  obtain  an  inquiry  into  the  conduct  of  the 
President,  a  jndge,  or  any  other  officer  under  the 
Government  Under  these  circumstances,  I  am 
not  prepared  to  say  this  is  the  regular  course  of 
proceeding.  I  do  not  profess  to  have  much  know- 
ledge of  parliamentary  proceedings,  and  have 
therefore  waited,  before  I  expressed  my  opiniona, 
to  hear  such  precedents  as  gentlemen  could  ad- 
duce. Having  heard  none,  I  condude  noneezirt. 

I  conceive  that  the  act  of  this  House,  in  voting 
for  a  committee  of  inquiry,  is  equivalent  to  the 
expression  of  the  opinion  that  they  have  evi- 
dence of  the  probable  grounds  of  the  guilt  of  the 
judge.  The  gentleman  from  Yir^ia  has  told  us 
that  the  powers  of  this  House  are,  in  some  de- 
gree, like  those  of  a  grand  jury.  I  agree  that  they 
have  all  the  powers  of  a  grand  jury,  and  it  is  on 
tins  ground  that  I  deny  the  power  now  contended 
for.  I  say  that  a  grand  jury  has  no  right  to  send 
for  testimony :  they  have  only  a  tight  to  receive 
testimonv  fit)m  any  one  of  their  body,  and  to  re- 
ceive such  witnesses  as  the  court  may  send  them. 
I^  then,  there  be  evidence  in  the  present  case,  let 
us  act  upon  it,  even  though  it  be  exports^  and 
although  that  mi^t,  perhaps,  be  going  too 
far, 

I  repeat  it,  I  have  heard  no  statement  satisfac- 
tory to  my  mind  that  there  are  probable  grouDds 
for  proceeding  in  Uiis  business.  It  is  true,  the 
gentleman  from  Penm^lvania  has  made  a  state- 
ment, but  that  statement  «ppears  to  me  to  de- 
pend not  so  much  on  fiiots  as  on  opinions ;  and 
it  is  not  my  wish  to  decide  on  the  propriety  of 
the  conduct  of  the  judge  until  the  facts  are  be- 
fore us.  It  is  certain  that  a  judge  has  a  right  to 
control  counsel,  and  to  say  when  his  mind  is 
made  up,  while  it  is  also  his  duty  to  hear  the 
allegations  that  shall  be  made. 

In  addition  to  these  reasons  for  a  postpone- 
ment, I  am  also  in  &vor  of  it,  because,  whenever 
a  sincere  desire  exists  to  gain  information,  which 
can  only  be  done  by  allowing  fhrther  time,  I 
shall  always  be  in  fiiivor  of  it,  when  no  material 
iigury  can  result  from  the  indulgence. 

Mr.  MoTT. — ^I  am  in  favor  of  the  pos^n^ 
ment,  because  I  wish  time  for  consideratioD,  and 
because  I  am  against  the  resolution  itself.  I  think 
it  is  improper  to  go  into  such  an  inquiry  before 
specific  chaiiges  are  hud  before  the  House,  when 
it  will  be  proper  for  the  House  to  consider 
whether  those  charges  are  sufficient  to  snstam 
an  impeacliment ;  then  it  will  be  proper  to  pr^ 
oeed,  and  not  till  then.    No  charges  have  J^ 
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been  laid  before  the  House :  we  haye  onlj  been 
told  by  one  member  that  he  is  satisfied  sufficient 
groands  exist. 

Mr.  J.  RA2nx>u>H  was  sorry  to  be  obliged  to 
treepass  again  on  the  patience  of  the  Honse,  but 
the  direct  application  made  to  him  by  the  gentle- 
moi'  from  Tennessee  and'  South  Carolina,  im- 
posed upon  hun  the  necessity  of  stating  his 
reasons  for  proceeding  in  what  they  were  pleased 
to  term  so  precipitate  a  manner.     They  ask, 
why  not  have  laid  the  resolution  on  the  table  by 
way  of  notice  to  the  House?    Because,  sir,  I 
cannot  in  a  matter  of  extreme  delicacy  msike 
the  c^inions  of  other  gentlemen  the  standard  of 
,my  own  actions.    I  snould  have  conceived  the 
character  implicated  in  the  resolution  as  having 
hist  caose  of  complaint  against  me,  had  I  not 
been  ready  to  decide  in  a  moment  on  it,  and 
did  I  not  press  its  immediate  decision.    I  should 
have  deemed  it  an  act  of  cruel  ii^justice  to  have 
hnng  the  inquiry  over  his  head  even  for  a  day. 
I  filioald  have  expected  the  reproach  of  setting 
fiospleions  afloat  whUst  I  avoided  examination 
into  them ;  for  I  should  have  deserved  it,  had  I 
porsned  the  course  which  gentlemen  wish  to 
•dopt.    I  can  see  no  difference  between  hanging 
op  this  motion  for  a  day  or  a  year  but  the  mere 
difference  of  time.    What  is  the  object  to  be 
obtained  ?    Do  we  wait  for  evidence,  or  any  in- 
formation, which  will  assist  us  in  forming  a 
oorrect  opinion  ?    Not  at  all.    To-morrow  the 
qnestion  will  recur  upon  us — '^Is  It  proper, 
trook  what  has  already  appeared,  to  institute 
sn  inquiry  into  the  conduct  of  this  officer?'' 
And  this  we  are  as  competent  to  decide  at  this 
moment  as  atanv  future  day.    When,  however, 
gentlemen  consider  a  resolution  to  mi^e  inquiry 
the  same  as  an  inquiry  already  had,  I  am  not 
smprised  at  finding  myself  opposed  to  them  in 
opinion.    I  repeat  that  all  their  arguments  are 
^piicable  to  a  motion  of  impeachment  only. 
Bat  it  seems  that  no  precedents  have  been  ad- 
duced, and  time  is  wanted  to  hunt  them  up. 
Gentlemen  should  recollect  that  but  two  oases 
of  impeachment  have  taken  place  under  ti^is 
Government ;  one  of  a  Senator  from  Tennessee, 
tike  other  of  a  district  judge  of  New  Hampshire. 
By  what  precedents  were  the  proceedings  in  these 
cases  regolated?    How  is  it  possible  in  a  Gov- 
ernment hardly  in  its  teens,  where  new  cases 
most  daily  occur,  as  its  various  functions  are 
cilled  into  exercise,  to  find  precedents?    It  did 
•0  happen,  in  the  case  of  the  Senator  frx)m  Ten- 
nessee, that  the  information  on  which  his  im- 
peachment was  grounded  came  from  the  Ex- 
ecutive.    But  suppose  that  information  had  not 
been  communicated  bv  the  Executive  ?    Would 
that  have  precluded  all  inquiry?    Suppose,  too, 
in  the  case  of  Mr.  Pickering,  that  no  information 
had  been  received  from  the  Executive,  and  that 
ageotieman  from  New  Hampshire  had  risen  and 
madj  ^However  painful  the  task,  I  deem  it  my 
doty  to  state  that  the  conduct  of  the  judge  of  the 
district  in  which  I  reside,  has  been  such  as  ren- 
ders him  nnfit  for  the  important  station  which 
he  holda,  and  I  therefore  move  for  an  inquiry 


into  his  conduct"  Would  the  House  have 
denied  the  inquiry?  Will  they  rely  altogether 
on  the  attorney  of  the  district,  whose  interest 
it  is  to  be  well  with  the  judge,  and  whose 
patience  must  be  worn  out  with  his  misconduct 
before  he  will  undertake  to  call  the  attention  of 
Government  to  it?  Are  gentlemen  aware  of 
the  delicate  situation  in  which  those  officers  are 
placed?  Suppose  information  had  been  given 
to  a  member  of  the  malfeasance  of  a  judge  by  a 
person  who  should  say :  "  It  is  not  pleasant  to 
originate  accusations ;  those  who  come  forward 
in  these  cases  undertake  an  invidious  task; 
while  therefore  I  wish  my  name  not  to  be  men- 
tioned, I  shall  be  ready,  when  called  upon  by 
proper  authority,  to  give  n^y  testimony."  This 
IS  a  hypotheticiu  case,  but  one  by  no  means  im- 
probable. Would  it  not  be  a  point  of  honor 
not  to  expose  the  name  of  the  informant? 

But,  saygentlemen,  the  charge  is  of  a  general 
nature.  While  I  do  not  admit  the  force  of  this 
remark,  supposing  it  to  be  correct,  I  deny  that 
it  is  a  general  charge.  The  inquiry  is  general, 
but  it  is  founded  on  a  statement  made  by  the 
gentleman  from  Pennsylvania.  I  made  no 
other  statement  I  have  said  that  I  believed 
there  existed  grounds  of  impeachment.  What 
they  are  I  shall  not  state  here.  Tliey  may  be 
those  exhibited  by  the  gentleman  from  Pennsyl- 
vania, or  they  may  be  others.  Will  gentlemen 
assert  that  the  statement  of  facts  made  by  the 
gentleman  from  Pennsylvania  will  not,  if  true, 
warrant  an  impeachment  ?  What  does  it  amount 
to?  A  person  under  a  criminal  prosecution, 
having  a  constitutional  right  to  the  aid  of  coun- 
sel in  his  defence,  has,  by  the  arbitrary  and 
vexatious  conduct  of  the  court,  been  denied  this 
right.  Such  is  tiie  nature  of  the  charge.  Has 
it  come  to  this,  that  an  unrighteous  judge  may 
condemn  whom  he  pleases  to  an  ignominious 
deaUi,  without  a  hearing,  in  the  teeth  of  the 
constitution  and  laws,  and  that  such  proceedings 
should  find  advocates  here  ?  Shall  we  be  told 
that  judges  have  certain  rights,  and,  whatever 
the  constitution  or  laws  may  declare  to  the  con* 
trary,  we  must  continue  to  travel  in  the  go-cart 
of  precedent,  and  the  injured  remain  unredress- 
ed ?^  No,  sir,  let  us  throw  aside  these  leading- 
strings  and  crutches  of  precedent,  and  march 
with  a  firm  step  to  the  object  before  us. 

As  to  the  motion  of  postponement,  Mr.  R. 
sidd  it  was  of  littie  consequence  to  him  whether 
it  prevailed  or  not  On  a  charge  of  specific 
malfeasance,  he  thought  it  impossible  to  refuse 
an  inquiry.  Whatever  should  be  the  result,  he 
should  rest  satisfied  with  having  discharged  his 
duty  to  the  House  and  to  the  nation.  Believ- 
ing the  circumstances  to  demand  inquiry,  he 
had  made  it  Without  circulating  whispers  of 
reproach,  he  had  given  the  person  impUcated 
that  opportunity  of  vindicatmg  his  character 
which  he  himself  should  require  if  he  stood  in 
the  same  unfortunate  situation. 

The  couQLmittee  rose,  and  the  House  adjourn- 
ed. 
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Fbidat,  Janaary  6. 
Importation  o/8laM$. 

Mr.  Basd. — ^For  many  reasons  this  House 
mnst  hare  been  Jnstly  snrprised  by  a  recent 
measure  of  one  of  the  Southern  Stetes.  The 
impressions,  however,  which  that  measure  gave 
my  mind,  were  deep  and  painful.  Hfrd  I  been 
informed  that  some  formidable  foreign  power 
had  invaded  our  country,  I  would  not,  I  ought 
not,  to  be  more  farmed  than  on  hearing  that 
South  Carolina  had  repealed  her  law  prohibit- 
ing the  importation  of  slaves. 

In  the  one  case  we  would  know  what  to  do. 
The  emergency  itself  would  inspire  exertion,  and 
suggest  suitable  means  of  repelling  the  attack. 
But  here  we  are  nonplussed,  and  find  ourselves 
without  resource.  Our  hands  are  tied,  and  we 
are  obliged  to  stand  oonfounded,  while  we  see 
the  flood-gate  opened,  and  pouring  incalculable 
miseries  into  our  country.  By  the  repeal  of  that 
law,  fresh  activity  is  given  to  the  horrid  trafSc, 
which  has  been  long  since  seriously  regretted 
by  the  wise  and  humane,  but  none  have  been 
able  to  devise  an  adequate  remedy  to  its  dread- 
ful consequences. 

Congress  has  but  little  power,  or  rather  they 
have  no  power  to  prevent  the  growth  of  the 
evil.  To  impose  a  tax  on  imported  slaves  is  the 
extent  of  thair  power ;  but  every  one  must  see 
that  it  is  infinitely  disproportionate  to  what  the 
morality,  the  interest,  the  peace,  and  safety,  of 
individuals,  and  of  the  public,  at  this  moment, 
demand.  And  though  in  regard  to  their  pre- 
sent case  the  power  of  the  General  Government 
may  be  insufficient  to  check  the  mischief,  yet  I 
hope  they  are  disposed  to  discourage  it,  as  far 
as  they  are  authorized  by  the  constitution. 
Therefore  I  beg  leave  to  offer  the  House  the  fol- 
lowing resolution : 

**  Retolved,  That  a  tax  of  ten  dollars  be  imposed 
upon  every  dave  imported  into  the  United  States." 

Ordered  to  lie  on  the  table. 

Official  conduct  of  Judge  Chase, 

The  House  resumed  the  consideration  of  the 
motion  of  the  fifth  instant,  ^^for  the  appoint- 
ment of  a  committee  to  inquire  into  the  oflScial 
conduct  of  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,"  and  the  said  motion,  as  originally  pro- 
posed, being  again  read,  in  the  words  following, 
to  wit: 

'*  Rciolved,  That  a  committee  be  appointed  to  in- 
quire into  the  official  oondact  of  Samuel  Chase,  one 
of  the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States,  and  to  report  their  opinion  whether 
the  said  Samuel  Chase  hath  so  acted  m  his  judicial 
capacity,  as  to  require  the  interposition  of  &»  con- 
btitotional  power  of  this  House :  " 

A  motion  was  made  and  seconded  to  amend 
the  same,  by  inserting,  after  the  words  "  one  of 
the  Associate  Justices  of  the  United  States," 
the  following  words,  "  and  of  Richard  Peters, 
District  Judge  of  the  district  of  Pennsylvania." 

Mr.  Smilib. — When  the  motion  now  under 


consideration  was  made  yesterday,  I  should 
have  felt  surprised  at  the  course  which  the  de- 
bate took,  had  I  not  often  witnessed  such  things 
in  former  times.  It  seems  to  be  considered  as 
improper  that  a  gentleman  should  bring  forward 
a  motion  for  an  mquiry  into  the  officiiu  conduct 
of  a  public  officer,  and  expect  the  House  to  com- 
ply with  his  request,  unless  he  should  at  the 
same  time  produce  such  evidence  as  shall  prove 
the  facts  charged.  If  this  course  of  proceeding 
be  correct,  I  have  ever  been  in  error.  What 
does  the  gentleman  from  Virginia  ask  ?  Sup- 
pose he  has  taken  exception  to  the  conduct  of 
the  judge  from  some  facts  which  have  come  to 
his  own  knowledge.  Under  such  circumstances 
it  will  be  allowed  that  it  is  the  duty  of  the 
House  to  make  the  inquiry.  When  the  queBtion 
shall  be  whether  an  impeachment  shall  be  pre- 
ferred, it  will  be  proper  that  evidence  should  be 
produced.  But  now  only  a  committee  is  asked 
to  receive  evidence,  and  to  determine  whether 
it  be  such  as  in  their  opinion  will  afford  grounds 
for  an  impeachment.  It  is  impossible  for  me  to 
conceive  any  way  that  can  be  pursued  which 
will  be  more  favorable  to  the  person  whose 
character  is  implicated,  than  that  which  is  pro- 
posed. It  is  merely  to  inquire  whether  such 
facts  can  be  sustained  as  will  afford  grounds  for 
an  impeachment  Oertainly  in  this  stage  of  the 
bufflness  it  is  not  necessary  to  produce  evidence 
to  the  House,  as  the  House  are  not  comptent 
to  receive  testimony,  which  a  conmaittee  is.  It 
iff  a  rule  of  this  House  that  so  much  respect  is 
due  to  a  member,  that  if  he  states  that  he  pos- 
sesses information  proper  to  be  communicated 
to  the  House,  but  which  in  his  opinion  ougb< 
not  to  be  done  but  with  closed  doors,  that,  in 
such  case,  the  doors  shall  be  shut  without  any 
vote  of  the  House. 

Surely,  then.  On  the  reauest  of  a  member  for 
a  committee  of  inquiry,  that  measure  ought  to 
be  adopted.  This,  in  my  opinion,  is  the  best 
course  that  can  be  pursued  for  the  person  im- 
plicated. There  is,  it  is  true,  thereby  expressed 
an  opinion  of  some  one  member  that  this  jod^ 
has  none  yrrong.  So  far  his  character  is  impli- 
cated ;  Uiis  is  die  only  possible  way  in  which  it 
is  implicated.  The  committee  are  to  inquire 
whether  there  are  grounds  for  an  impeachment 
or  not.  If  they  report  that  there  are  not 
grounds,  the  accusation  will  be  dismissed ;  and 
if  the  report  is  that  there  are  grounds,  the 
House  will  at  once  perceive  the  necessity  of 
taking  this  step  to  ascertain  their  existence. 

AnotJ^er  ground  of  resistance  is  taken.  It  w 
said  Uiere  are  precedents  for  this  proceedmg. 
I  believe  that  all  precedents  must  have  an  on- 
gin  ;  and  that  one  person  has  as  good  a  right  to 
establish  them  as  another.  Our  Government  is 
young,  and  only  two  cases  of  impeachment  have 
occurred  under  it.  Most  of  our  precedents  re- 
specting parliamentary  proceedings  are  borrow- 
ed from  England,  and,  if  precedents  are  neoee- 
sary  in  this  affair,  we  must  resort  to  tna* 
country  for  them.  My  opinion  is  that  they  we 
not  neoeeaary,  and  that  common  sense  and  tne 
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reason  of  the  thing  are  all  that  are  neceesarj  to 
gnide  onr  deci^on  in  this  case.  There  is,  how- 
eTer,  in  the  Britash  annals^  no  deficiency  of  pre- 
oedents*  The  first  I  shall  mention  is  to  be  fonnd 
in  the  case  of  the  Earl  of  Strafford.  I  may  be 
told  that  this  precedent  was  established  in  tnr- 
bnlent  times :  I  may  also  be  told  of  the  im- 
proper mode  of  proceeding.  I  do  not  pretend 
to  vindicate  the  whole  course  of  procedure.  I 
think  it  was  wrong.  But  with  regard  to  the 
first  stages  of  the  business,  I  believe  them  to 
have  been  correct.  It  wUl  be  seen  that,  in  that 
instance,  a  more  direct  mode  was  pursued  than 
is  proposed  in  the  present  case. 

The  precedent  I  allude  to  will  be  found  in 
•  Hume's  History,  vol.  2,  page  249.    That  histo- 
rian saysi, — ^  A  concerted  attack  was  made  upon 
the  Earl  of  Strafford  in  the  House  of  Commons. 
It  was  led  by  Pym,  who,  after  expatiating  on  a 
long  list  of  popular  grievances,  added,  ^  we  must 
inquire  from  what  fountain  these  waters  of  bit- 
terness flow ;  and  though,  doubtless,  many  evil 
oonneillors  will  be  found  to  have  contributed 
their  endeavors,  yet  is  there  one  who  challenges 
&e  infamous  pre-eminence,  and  who,  by  his 
courage,  enterprise,  and  capacity,  is  entitled  to 
the  first  place  among  these  betrayers  of  their 
country.     He  is  the  Earl  of  Strafifbrd,  the  Lieu- 
tenant of  Ireland,  and  President  of  the  Council 
of  York,  who,  in  both  places,  and  in  all  other 
pmvinces  where  he  has  been  intrusted  with 
authority,  has  raised  ample  monuments  of  ty- 
ranny, and  will  appear,  from  a  survey  of  his 
sctiona,  to  be  the  chief  promoter  of  every  arbi- 
trary oounciL'    Many  others  entered  into  the 
flame  topics,  and  it  was  moved  that  Stn^ord 
flhould  be  impeached.    Lord  Falkland  alone, 
though  the  known  enemy  of  Strafford,  entreated 
the  House  not  to  act  with  precipitation.    But 
Pym  r^ied  that  delay  would  blast  all  their 
hopes;   without  further  debate  the  impeach- 
ment was  voted,  and  Pym  was  chosen  to  carry 
it  op  to  the  Lords." 

In  this  case  it  does  not  appear  that  any  evi- 
dence was  called  for ;  a  member  of  the  House 
of  Commons  got  up  and  declared  his  opinion  6f 
that  officer,  and  the  same  session  an  impeach- 
ment was  voted.  This  course  of  proceeding  is 
very  difiTerent  from  that  now  proposed.  I  will 
now  refer  to  a  more  modern  precedent  which 
at  the  time  does  not  appear  to  have  been  ob- 
kcted  to.  It  occurred  in  the  reign  of  George 
I.,  aiMl  will  be  found  stated  in  RussePs  ^  Modem 
Europe,'^  vol.  4,  page  898. 

^  A  new  Parliament  was  called  in  which  the 
interest  of  the  Whigs  predominated,  and  a  secret 
eommittee,  chosen  by  ballot,  was  appointed  to 
examine  all  the  papers,  and  inquire  into  all  the 
negotiations  relative  to  the  late  peace,  as  well 
a»  the  cessation  of  arms  by  which  it  was  pre- 
ceded. The  Committee  of  Secrecy  prosecuted 
their  inquiry  with  the  greatest  eagerness,  and, 
in  consequence  of  their  report,  the  Commons 
resolved  to  impeach  Lord  Bolingbroke,  the  Earl 
of  Oxford,  and  the  Duke  of  Ormond,  of  high 
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One  circumstance  is  worthy  of  attention.  A 
cause  of  dissatisfaction  at  the  conduct  of  the 
judge  has  undoubtedly  prevailed.  Whether  he 
is  wrongfully  accused  I  will  not  say  ;  but  the 
dissatisfaction  is  manifest ;  for  the  representa- 
tives of  two  respectable  States  lately  came  for- 
ward and  opposed  his  being  assigned  to  circuits 
which  embraced  their  States.  This  single  fact 
ought  to  make  an  impression  on  the  House. 

It  is  alleged  that  there  is  no  proof  before  the 
House ;  but  one  thing  is  notorious — ^is  univer- 
sally known.  It  is  this,  that  this  man  (Fries) 
was  tried  before  that  judge  for  his  life,  and  was 
tried  without  being  heard.  This  fact  cannot  be 
disputed.  When  we  consider  the  importance 
of  the  life  of  a  citizen,  and  know  that  such  an 
event  has  taken  place,  is  it  not  the  duty 
of  the  only  body  competent  to  inquire  into  the 
fact?  With  other  gentlemen,  I  believe  that  the 
fountains  of  justice  ought  to  be  kept  pure ;  I 
believe  also  that  the  judges  are  like  other  men, 
and  that  like  them  they  are  subject  to  the  com- 
mon frailties  of  human  nature ;  and  I  do  believe 
that  when  the  frailties  of  human  nature  produce 
such  effects,  the  House  cannot  be  justified  to 
themselves  or  their  country  without  making  an 
inquiry.  Our  duty  to  our  country  calls  for  it ; 
our  duty  to  the  man  who  is  implicated  also  calls 
for  it  If  innocent,  a  proper  regard  to  his  char- 
acter claims  it ;  and  his  friend  from  Maryland 
informs  us  that  he  wiU  rejoice  at  this  opportu- 
nity of  coming  forward  and  vindicating  himself. 
If,  then,  the  inquiry  be  equally  necessary  for 
placing  the  character  of  the  man  upon  its  prop- 
er footing,  and  for  preserving  the  purity  of 
justice,  how  can  the  House  resist  it  ? 

Mr.  Dknnis  said  he  had  only  expressed  an 
opinion  that  such  an  investigation  would  be 
rather  solicited  than  avoided  by  Judge  Chase. 

Mr.  Leib. — ^I  am  by  no  means  an  enemy  to 
inquiry,  but  I  am  not  a  friend  to  the  partiality 
of  this  resolution.  We  are  told  that  it  is 
grounded  on  the  misconduct  of  the  Circuit 
Court  in  Philadelphia  on  the  trial  of  Fries.  If 
one  judge  of  that  court  was  guilty  of  miscon- 
duct, the  other  attending  judge  must  have  been 
equally  guilty.  The  conduct  complained  of  was 
the  act  of  the  court,  and  not  of  an  individual 
Judge.  This  resolution  ought  therefore  to  em- 
brace both  the  attending  fudges.  My  opinion  is 
that  both  are  orimina],  and  ought  to  be  brought  to 
the  bar  of  justice.  I  therefore  move  an  amend- 
ment of  the  resolution  by  introducing  the  name 
of  Richard  Peters,  so  as  to  embrace  an  inquiry 
into  the  conduct  of  both  judges,  and  call  for  the 
yeas  and  nays  on  the  amendment 

Mr.  J.  Raitoolph. — ^I  wish  to  state  for  the 
information  of  those  gentlemen  who  wore  not 
in  the  last  Congress,  that  the  gentleman  from 
Pennsylvania,  whose  statement,  thus  made,  is 
the  groundwork  of  the  present  inquiry,  did  not 
offer  any  matter  which  tended  to  impeach  the 
conduct  of  Mr.  Peters,  while  there  was  a  specific 
charge  of  misconduct  bronght  against  the  other 
judge.  In  consequence 'of  this  charge  I  con- 
ceived it  my  duty  to  make  an  inquiry  into  the 
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official  oondnct  of  Judge  CbBse.  I  mention 
this  ciroamstanoe  to  ahow  that  however  the 
charge  of  partiality  may  vp^Xj  to  the  reeolation, 
it  cannot  apply  to  the  mover. 

Mr.  Lbib. — I  do  not  charge  the  mover  with 
partiality,  hat  the  resolution  with  emhraoing 
one  judge  instead  of  two.  Judge  Peters  was 
on  the  bench  at  the  time.  This  outrage  upon 
justice  was  the  act  of  the  court  How  the  con- 
duct, therefore,  of  one  judge  shall  claim  investi- 
gatioD,  while  that  of  the  other  is  passed  over  in 
silence,  to  me  is  mysterious.  I  think  impartial 
justice  cails  for  an  investigation  into  the  conduct 
of  botJii. 

Mr.  Bmilib  said  there  could  be  no  doubt  that 
if  the  court  was  agreed,  Judge  Peters  had  been 
equally  guilty  of  misconduct  On  the  trial  of 
iVies,  Mr.  Chase  presided,  and  Mr.  Peters  at- 
tended. If  Judge  Peters  concurred  in  the  deci- 
sion, he  was  equally  culpable. 

Mr.  NiOHOiBox. — ^This  resolution  is  grounded 
upon  a  statement  made  during  the  last  session, 
by  a  member  from  Pennsylvania,  implicating  the 
character  of  one  of  the  justices  of  the  Supreme 
Court.  Upon  information  thus  given,  my  friend 
from  Virginia  has  thought  himself  bound  to 
bring  the  business  before  the  House,  that  an  in- 
quiry may  be  made  into  his  conduct  For  my- 
self I  will  never  hesitate,  I  care  not  who  the 
person  implicated  may  be,  and  however  exalted 
his  station,  to  give  my  vote  for  inquiring  into 
his  official  conduct,  when  a  member  of  this 
House  rises  in  his  place,  and  states  that,  in  his 
opinion,  he  has  been  guilty  of  misconduct  For 
this  reason  I  shall  vote  for  the  amendment ;  it 
having  been  stated  by  a  member  that  Judge 
Peters  was  on  the  bench  and  did  concur  with 
Judge  Chase. 

And  on  the  question  that  the  House  do  agree 
on  the  said  amendment,  it  was  resolved  in  the 
affirmative — yeas  79,  nays  87,  as  follows : 

Ykas. — ^Willis  Alston,  jun.,  Nathaniel  Alexander, 
Phanael  Bishop,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  John 
Campbell,  Joseph  CUy,  John  Clopton,  Jacob  Crown- 
inshield,  Richard  Cntts,  John  Dennis,  William  Dick- 
son, Peter  Early,  James  Elliot,  Ebenezer  Elmer, 
John  W.  Eppes,  William  Enstis,  William  FIndlay, 
James  Gillespie,  Edwin  Gray,  Andrew  Gregg,  Tho- 
mas Griffin,  John  A.  Hanna,  Josiah  Hasbroi^,  Seth 
Hastings,  William  Hoge,  James  Holland,  Dayid 
Holmes,  Beigamin  Hngcr,  John  G.  Jackson,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  Joseph  Lewii^  jim.,  Thomas  Lowndes  John  B. 
C.  Lnoas,  Andrew  McCord,  David  Meriwecfaer,  Ni- 
cholas R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  Jan.,  Joseph  H.  Ni- 
cholson, Gideon  Olin,  John  Patterson,  Oliver  Phelps, 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John 
Roa  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Erastos  Root,  Thomas  Sammons,  Thomas 
Sanford,  Ebenezer  Seaver,  Tompson  J.  Skinner, 
James  Sloan,  John  Smilie,  John  Smith  of  Virginia, 
Richard  Stanford,  Joseph  Stanton,  James  Stevenson, 
John  Stewart,  David  Thomas,  Philip  R.  Thompson, 
John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Joseph  B.  Vamum,  Daniel  G.  Yerplaiioky  Marma* 


dnke  Williams,   Richard  Wynn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nats. — Simeon  Baldwin,  David  Bard,  Geoi^^e  Mi- 
chael Bedinger,  Silas  Betton,  Adam  Boyd,  William 
Chamberlin,  Martin  Chittenden,  Cliftoii  Claggett, 
Manasseh  Cutler,  Samuel  W.  Dana,  John  Davenport, 
Gaylord  Griswold,  Roger  Griswold,  David  Hoagh, 
Samuel  Hunt,  Thomas  Lewis,  Henry  W.  Livingston, 
William  McCreery,  Nahnm  Mitchell,  Samuel  L. 
Mitchill,  James  Mott,  Beriah  Palmer,  Thomas  Pla- 
ter, Samuel  D.  Purviance,  Joshua  Sands,  John  Cot- 
ton Smith,  John  Smith  of  New  Yoric,  Henxy  South- 
ard, Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  Geoige  Tibbits,  Abram  Trigg,  Killian  K. 
Van  Rensselaer,  Peleg  Wadsworth,  John  Whitehill, 
and  Lemuel  M^Uiams. 

Mr.  LowNDiB. — ^Were  I  to  he  governed  by« 
considerations  other  than  those  resulting  from  a 
sense  of  daty,  I  should  vote  for  this  resolution, 
as  I  believe  it  would  afford  the  character  impli- 
cated the  readiest  mode  of  vindication.  But  I 
do  not  feel  so  high  a  respect  for  the  opinion  of 
auy  one  member  as  to  give  up  my  opinion  to 
his,  as  to  the  course  most  proper  to  be  pursued 
on  this  occasion.  The  gentleman  who  has  of- 
fered this  resolution  says,  that  the  &cts  on  which 
it  is  founded  are  within  his  own  knowledge. 
Let  the  gentleman  then  lay  them  before  the 
House.  Otherwise  we  shall  legiahite,  not  on  the 
facts  before  us,  but  merely  on  the  opinion  oi  a 
single  member,  on  &cts  only  known  to  himself. 
We  are  told  that  this  motion  is  founded  on  the 
statement  of  an  honorable  gentleman  from  Penn- 
sylvania. What  is  that  statement?  That  one 
of  the  counsel  in  the  trial  of  Fries  informed  him 
that  the  judge  declared  the  counsel  had  no  right 
to  argue  a  point  of  law  after  the  mind  of  the 
court  was  made  up.  I  ask  if  any  gentleman  is 
prepared  to  say  that  the  judge  was  wrong  ¥  I 
am  not  prepared  to  say  so.  While,  too,  I  am 
unwilling  to  detract  from  the  respect  due  to  the 
statement  of  the  gentleman  ttom  Pennsylvania, 
I  am  equally  unwilling  to  subscribe  to  his  opin- 
ions. He  may  have  misconceived  the  informa- 
tion communicated  to  him.  It  is  said  that  it  is 
necessary  to  preserve  pure  the  streams  of  jua- 
tice.  I  agree  in  this  remark,  and  I  say  that  the 
resolution  on  the  table  goes  to  destroy  the  inde- 
pendence of  the  judges,  and  of  consequence  to 
pollute  the  streams  of  justice;  to  make  the 
judges  the  flexible  tools  of  this  House.  It  is 
impossible  that  under  such  ciroumstanoes  men 
of  talents  and  integrity  will  take  seats  on  the 
bench,  when  their  character  shall  be  liable  to  be 
scrutinized  without  any  fiicts  being  previonaly 
adduced. 

I  think  it  absolutely  necessary  that  this  reso- 
lution should  not  pass.  For  if  it  passes^  it  wiU 
establish  a  precedent  that  any  member  may 
procure  an  investigating  committee  to  inqoiro 
into  the  conduct  of  any  executive  or  jucQcual 
officer  merely  upon  his  opinion,  unsupported  by 
facts,  that  such  an  inquiry  is  necessary.  Buppnee 
parties  to  be  nearly  equally  divided ;  a  member 
has  only  to  propose  an  inquiry  into  the  conduct 
of  any  officer  to  whom  he  may  feel  inimical,  and 
thereby  throw  a  doud  upon  his  character,  and 
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reoder  him  the  object  of  snspidoii.    Thus  do  I 
fear  that  this  precedent  will  Aimish  the  instm- 
znent  of  vengeance  of  one  party  against  another. 
The  price  we  pay  for  oar  lib^ties  is  the  exist- 
ence of  parties  among  ns;  but  it  becomes  ns 
rather  to  restrain  than  to  invigorate  Uieir  pas- 
siotts.     If  we  establish  this  pr^^edent  we  snail 
render  impeachment  so  easy,  as  greatly  to  fiaboili- 
tsre  the  means  of  oppression. 

Mr.  Lowifi>K8  conclnded  by  saying^  that  in 
this  affiur  he  threw  party  considerations  entirely 
cot  of  view^.  He  was  personally  nnacqnainted 
with  Judge  Chase,  and  if  there  was  a  single  affi- 
davit  of  his  misoondaot)  the  appointment  of  the 
committee  of  inquiry  should  have  his  vote ;  but 
that,  under  the  circnmstanoes  attending  it,  he 
considered  the  measure  improper  in  every  point 
of  view  in  which  he  coold  consider  it. 

Mr.  FixDi^jLT  observed,  that  though  the  ab- 
stract  right  of  the  members  to  move  for  an 
inqoiry  into  the  conduct  of  public  officers,  in 
order  to  find  whether  presumptions  against  their 
character  afforded  ground  for  impeachment,  was 
not  expressly  denied,  yet  the  manner  in  which 
the  opposition   to  the  present  resolution  was 
conducted  was  equal  to  denying  the  right.    He 
trnstod^  however,  that  the  House  would  support 
this  right,  as  it  was  one  of  the  most  important 
of  any  with  which  they  were  vested.    It  grew 
oat  ik  the  power  of  impeachment,  and  it  was 
necessary  for  the  exercise  of  that  power,  and  was 
justified  by  precedents.    By  the  rules  of  the 
Uooae  any  member  has  a  right  to  have  the  doors 
shut,  in  order  to  move  such  a  resolution  as  he 
thinks  proper.     This  has  been  usual  in  cases  of 
impeachment  in  Britain,  from  which  we  derive 
the  forms  of  impeachment.    There  it  has  been 
common  to  shut  the  doors,  and  for  a  member  to 
move  for  an  impeachment  of  a  public  officer, 
and  to  procure  the  officer  impeached  to  be  taken 
into  cu^ody  before  there  was  time  or  opi^brtu- 
nity  to  take  any  other  testimony  than  the  infor- 
madon  stated  by  the  member  who  moved  the 
resolntion,  probably  supported  by  public  fimie. 
Taking  the  party  into  custody  was  necessary  to 
the  circumstances  of  that  country  and  tho  extent 
of  pnnishment,  which  might  not  only  affect  the 
liberty  and  property,  but  even  the  life  of  the 
party  foond  guilty.    It  was  necessary,  because 
of  the  inflnence  of  the  powerful  nobility,  who 
might  have  it  in  their  power  to  stand  in  their 
defence;  bnt,  as  all  the  penalties  in  the  power 
of  this  Government  to  inffict  by  impeachment 
only  affect  the  official  trust  and  character,  taking 
into  costody  is  unnecessary. 

Ue  observed,  that  the  arsuments  in  opposition 
to  the  resolution  tamed  chiefly  on  the  ground 
of  expediency  and  of  precedent. 

In  his  opinion,  it  appeared  not  only  expedient 

hot  neoessaryf  from  tne  notoriety  of  facts  on 

which  the  resolution  was  founded;  that  they 

were  pnbllcly  known  and  had  impaired  oonfi- 

deooe  in   these  Judges,  could  not  be  denied. 

That  it  was  known  to  Congress  daring  the  last 

raiinn   was  acknowledged.    It  was  not  oulj 

biowii,  bat  Gongren  acted  on  it.    A  bill  was  in 


process  before  this  House,  appointing  the  at- 
tendance of  judges  to  particular  districts — ^the 
members  of  two  respectable  States,  in  which,  by 
the  bill.  Judge  Ohase  was  appointed  to  attend, 
objected  unanimously  to  that  appointment,  be- 
cause they  had  not  confidence  in  him ;  and  the 
facts  on  which  the  resolution  is  founded  were 
stated  on  the  floor,  upon  which  the  House 
altered  the  bill  and  appointed  another  Judge  to 
that  district.  This  was  a  strong  testimony  that 
Oongress  believed  that  this  open  expression  of 
want  of  confidence  in  that  gentleman  was  justi- 
fied by  the  facts  that  had  bien  stated.  He  said, 
that  though  he  had  not  at  that  time  a  seat  in 
the  House,  he  had  expected  an  inquiry  to  be 
made  into  the  causes  of  this  want  of  confidence 
at  that  time.  Perhaps  it  was  prevented  by  the 
shortness  of  the  session. 

It  is  expedient  for  the  character  of  the  gen- 
tiemen  ana  for  the  public  good ;  for  the  gentiemen 
themselves,  if  they  are  innocent  or  have  acted 
on  justifiable  ground ;  it  h  necessary  that  their 
characters  may  be  vindicated,  and  confidence  in 
their  public  conduct  restored.  It  is  expedient 
for  the  public  good,  because  if  the  judges  are 
guilty  in  the  manner  stated — ^if  they  have  jusUy 
lost  tiie  confidence  of  the  people  and  of  Oongress, 
as  it  appears,  by  the  transaction  of  last  session, 
one  of  them  has  done,  the  case  ought  to  be  ex- 
amined and  the  citizens  protected ;  for  if  he  was 
unfit  to  preside  on  the  bench  for  one  district,  he 
is  unfit  to  preside  in  another.  It  is  expedient, 
in  order  to  secure  the  confidence  of  the  oitiz^u 
in  the  Government  itself. 

Bnt  precedents  are  called  for  by  the  gentlemen 
opposed  to  the  resolution,  and  several  of  them 
contend  that  such  special  facts  should  be  stated 
as  would  be  unexceptionable  ground  of  impeach- 
ment, before  the  inquiry  is  gone  into.  A  gende- 
man  from  Vermont,  (Mr.  Eluot,)  who  argued 
yesterday  in  favor  of  postponement  for  further 
information  on  the  subject,  in  the  same  argument 
said  that  he  never  would  agree  to  the  appoint- 
ment of  a  committee  of  inquiry,  until  the  charges 
were  first  stated  and  proved  to  his  satisfaction. 
Mr.  F.  said  he  was  astonished  at  this  inconsi&> 
tency.  If  the  facts  were  first  stated  and  estab- 
lished, appointing  a  committee  of  inquiry  would 
be  an  absurdity.  What  would  they  inquire  after 
but  what  they  already  knew  ?  That  gentieman 
and  others,  in  order  to  defeat  the  resolution, 
gave  the  object  of  it  an  odious  designation :  they 
called  it  an  inquisition,  and  spoke  of  it  in  such 
terms  as  if  it  was  the  well-known  Spanish  law  of 
that  name.  The  character  of  that  court  was  too 
well  known  to  tiie  members  of  this  House  to 
require  definition ;  it  was  sufficient  to  say  that 
in  it  witnesses  were  examined  without  the 
knowledge  of  the  party  accused ;  Uiat  it  com- 
pelled the  accused  to  give  testimony  against 
themselves,  and  had  authority  to  pass  sentence 
of  the  most  dreadful  kind,  without  appeal  The 
gentiemen  knew  that  no  such  thing  was  intended 
by  the  resolution.  The  character  of  the  judges 
had  been  impeached  in  public  opinion  by  nu- 
merous oitixens  of  all  descriptions.    Oongress 
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on  that  account  gave  a  decisive  testimonj  of 
want  of  confidence  in  one  of  them.  The  object 
of  the  resolution  was  to  inquire  whether  there 
was  a  real  foundation  for  this  want  of  confidence 
and  ill  fame.  If  Congress  did  not  make  inquiry 
in  such  cases,  who  was  to  do  it  ?  It  did  not  by 
the  constitution  belong  to  any  other  authoiity ; 
every  other  method  of  proceeding  would  be  as 
ingeniously  oblected  to  as  the  one  proposed,  by 
those  who  wished  to  prevent  further  proceedings 
in  the  case;  denying  the  means  of  bringing  for- 
ward impeachment,  had  the  same  effect  as  if  the 
power  of  impeachment  was  renounced. 

The  power  of  this  House  has  been  asserted  to 
be  similar  to  that  of  a  grand  Jury ;  this  seems  to 
be  conceded  on  both  sides,  but  though  it  bears 
a  resemblance,  it  was  not  strictly  so— it  was 
more  extensive.  Grand  juries  were  authorized 
to  present  sudi  indictments  or  such  complaint 
or  information  as  were  submitted  to  them  by  the 
Attorney  General,  or  which  they  knew  of  their 
own  knowledge.  The  attorney  also  inquires  if 
there  is  probable  ground  for  the  complaint,  and 
brings  the  witnesses  before  the  jury,  who  examine 
them  to  establish  the  facts  aUeged;  but  this 
House  has  no  officers  authorized  to  make  inquiry 
and  bring  forward  the  business  in  due  form; 
therefore  the  House  possess  both  the  power  of 
the  Attorney  General  and  the  grand  jury,  with 
relation  to  impeachment;  for  where  a  power  of 
decision  is  given,  all  the  powers  necessary  to 
carry  that  decision  into  effect  are  implied.  The 
making  inquiry,  procuring  witnesses,  or  other 
testimimy,  and  preparing  the  case  in  due  form, 
is  the  object  of  the  resolution ;  and  if  the  House 
does  not  do  it  in  this  or  some  other  such  method, 
there  is  no  other  agent  authorized  to  do  it. 

With  respect  to  precedent  and  parliamentary 
usage,  Mr.  F.  said  he  had  formerly  examined 
many,  but  was  not  prepared  to  state  them  at  this 
time,  and  did  not  think  them  necessary  on  this 
occasion.  In  all  the  examples  of  impeachment 
by  the  British  Parliament,  from  the  reign  of 
Henry  VIU.,  when  parliamentary  power  was 
reduced  to  a  mere  shadow,  till  the  present  time, 
when  the  parliamentary  power  has  been  amply 
enlarged  and  established,  and  their  proceedings 
become  more  uniform,  tnere  will  be  shades  of 
difference  found  in  all  of  them,  arising  from 
various  circumstances ;  we  have  few  precedents 
of  our  own,  and  of  these  few  none  of  tnem  apply 
to  the  present  case.  It  is  the  constitutional 
duty  of  this  House  to  impeach,  when  impeach- 
ment is  necessary,  and  of  the  Senate  to  decide 
on  impeachments ;  but  with  reapect  to  the  man- 
ner in  which  each  House  should  proceed,  they 
are  not  trammelled  by  forms  nor  entangled  in 
precedents. 

There  are,  however,  examples  of  proceedings 
both  with  the  British  Parliament  and  with  us, 
as  umilar  to  the  method  now  proposed  as  the 
various  oases  would  admit  With  ourselves,  the 
case  of  the  unfortunate  Western  expedition 
mentioned  by  my  colleague  (Mr.  Grkoo)  yester- 
day, was  much  more  to  the  purpose  than  the 
gentleman  from  Oonneotiout  (Mr.  Gbiswold) 


was  willing  to  admit  Mr.  F.  said  he  had  the 
honor  to  be  one  of  the  committee  of  inquiry 
which  sat  on  that  subject  a  great  proportion  of 
two  sessions.  The  expedition  was  too  late  in 
setting  out  to  the  Indian  country;  they  were 
said  to  have  been  illy  provided  with  necessaries, 
and  long  detained  for  want  of  them ;  a  large 
proportion  of  the  army  were  killed  or  taken  by 
the  savages,  and  all  the  stores  with  the  army 
left.  Tlie  citizens  were  discontented,  and  nu- 
merous complaints  were  heard,  but  none  knew 
with  certaintv  whom  to  blame;  a  committee 
was  appointed  to  examine  witnesses  and  rei>ort 
the  testimony  to  the  House,  in  order  to  discover 
the  party  who  had  been  to  blame.  Some  had 
chanted  it  on  the  commanding  Greneral,  others 
on  the  SecretaiT  <^  War,  and  others  on  tlie 
Commissary  of  Military  Stores,  and  these  last 
endeavored  to  wrest  the  blame  from  themselves 
and  fix  it  on  the  General.  It  was  certain  that 
a  great  misfortune  had  happened,  but  it  was  not 
certain  that  any  officer  was  to  blame;  no  charge 
had  been  made  to  Congress  against  any  ofllcerf 
yet  Congress  thought  proper  to  make  an  inquiry, 
and  it  was  not  opposed  on  account  of  want  of 
form,  or  want  of  precedents,  by  any  of  the 
friends  of  the  parties.  Towards  the  close  of  the 
first  session,  the  committee  made  a  concise 
report,  referring  to  a  great  amount  of  testimo- 
nies. Some  of  the  parties  implicated  by  tlie 
report  thought  themselves  injured  by  it,  and  it 
was  alleged  that  other  witnesses  ought  to  be 
examined.  Consequently,  at  the  next  session, 
the  buMness  was  recommitted  to  the  same  com- 
mittee, and  as  it  was  near  the  close  of  the  last 
session  of  that  Congress,  before  all  the  witnesses 
were  procured  and  examined,  and  the  parties 
heard  by  the  committee,  each  of  the  parties 
wrote  and  delivered  to  the  conunittee  a  large 
book  of  explanations  and  defence.  The  com- 
mittee reported  a  large  wooden  box  full  of  testi- 
mony, of  original  letters  and  instructions,  and 
the  Uiree  books  of  explanations  and  defence  ac- 
companied with  some  observations.  It  was  not 
possible  for  that  Congress  to  enter  on  the  busi- 
ness, and  the  cause  being  of  a  transient  nature, 
and  the  parties  who  applied  for  the  second  in- 
quiry not  wishing  a  disclosure  of  the  testimony, 
the  business  was  not  afterwards  entered  bn; 
but  the  mass  of  testimony,  d^.,  is  yet  in  posses- 
sion of  Congresa  This,  it  is  presumed,  applies 
well  in  favor  of  the  present  resolution. 

Gentlemen  object  to  the  resolution  because 
of  the  indelicacy  of  implicating  the  character  of 
a  judge.  They  seem  to  believe  the  character  of 
a  judge  to  be  sacred  and  immaculate.  But  are 
not  judges  men  ?  Are  they  not  men  subject  to 
like  passions  and  like  feeUngs  as  other  men? 
Judges  and  other  official  characters  voluntarily 
surrender  a  part  of  the  rights  they  enjoyed  in 
conmion  with  other  citizens,  in  return  for  the 
honors  and  emoluments  of  office;  others  have 
a  right  to  the  privilege  of  trial  by  jury,  in  the 
decision  of  all  charges  against  them ;  but  public 
officers,  by  accepting  of  office,  subject  them- 
selves under  tins  Government,  to  trial  by  im 
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peachm^itL  Subjecting  j  adges  to  impeachment, 
indicates,  nneqaivocally,  a  constitational  opin- 
ion that  j  adges  would  be  even  more  liable  to 
transgress  than  other  citizens,  and  might  trans- 
gress in  a  more  aggravated  manner  than  mere 
citizens.  This  mode  of  trial,  however,  in  this 
country,  is  become  almost  a  harmless  thing;  it 
is  deprived  of  more  than  half  its  terrors.  It 
does  not  reach  life  or  property,  but  only  the 
official  character. 

Mr.  F.  said  he  was  a  friend  to  the  independ- 
enoe  of  judges,  but  that  all  independence  in  all 
Governments  had  its  limits  and  restraints.    It 
was  not  provided  for  the  aggrandizement  of  the 
judges,  but  for  the  protection  of  the  citizens. 
So  £u-  as  it  is  applicable  to  this  purpose,  it  is 
necessary,  but  any  further,  it  is  injurious  and 
subjected  to  restraint.     Under  no  Government 
with  whi<^  we  are  acquainted  are  the  judges 
rendered  so  independent  as  that  of  the  United 
States.     In  Britain,  from  which  we  have  deriv- 
ed the  mode  of  our  judiciary,  the  judges  were 
appointed  during  pleasure ;  till,  little  more  than 
a  century  ago,  they  were  rendered  independent 
by  the  Revolntion  Parliament  fbr  the  security 
of  the  people  against  the  encroachments  of  the 
Monarch,  and  the  overbemng  influence  of  a 
very  powerful  nobility ;  and  for  this  purpose  it 
was  not  only  salutary,  but  absolutely  necessary. 
But  even  with  that  boasted  independence,  that 
Judiciary  is  subjected  to  restraints  and  modes  of 
correction  not  provided  in  the  Federal  Oonstl- 
tution.     The  judges  are  liable  to  be  removed 
from  ofBoe  by  the  vote  of  both  Houses  of  Par- 
liament, without  trial    They  are  liable  to  be 
removed,  or  their  standing  changed  by  act  of 
ParUament.    That  Parliament,  on  whose  act 
their  independence  depends,  can  repeal  the  act ; 
the  two  Houses  of  Parliament  can  make  and 
unmake  their  Kings.    They  are  also  liable,  by 
an  act  of  attainder,  not  only  to  lose  their  office, 
but  their  estate,  the  honor  of  their  families,  and 
even  their  lives. 

The  Judiciaries  in  all  the  States  of  the  Union 
are  rendered  less  or  more  independent;  some 
are  appointed  for  shorter  and  some  for  longer 
periods.  In  Kew  Jersey,  they  are  appointed 
for  seven  years ;  they  were  so  in  Pennsylvania 
formeriy ;  since  the  revision  of  the  constitution 
they  are  appointed  during  good  behavior ;  they 
are,  however,  subjected  not  only  to  removal  by 
impeachment,  but  also  by  the  vote  of  two-thir& 
of  each  House,  for  any  cause  which  the  House 
do  not  think  a  sufficient  cause  of  impeachment; 
but  in  the  Federal  Government  there  is  no 
method  provided  for  reinoving  them  for  the 
most  scandalous  indiscretions  or  incapacity,  as 
even  when  they  may  unfortunately  be  under 
mental  derangement,  except  by  impeachment, 
wluch  is  ini4)plicable  to  official  crimes,  and  oon- 
du4»ted  with  tedious  forms.  The  power  of  im- 
peaching being  the  only  shield  provided  by  the 
Government  tor  the  protection  of  the  citizens 
torn  judicial  oppression,  and  this  House  being 
the  only  constitutional  organ  for  obtaining  in- 
formation of  ofScial  excesses,  and  bringing  for- 


ward articles  of  impeachment,  ought  not  to 
bind  up  tbeir  own  hands  from  doing  their  duty, 
and  this  they  will  do  if  they  reject  the  resolu- 
tion now  on  the  table. 

But  while  the  gentlemen  consider  the  charac- 
ter of  these  judges  so  sacred  that  their  conduct 
cannot  be  inquired  into,  notwithstanding  such 
proofs  of  want  of  confidence  in  them,  and  that 
as  a  gentleman  near  me  from  South  Carolina 
(Mr.  Lowndes)  has  said  that  he  is  afraid  of  im- 
peachment, and  grounds  his  fears  on  the  inca- 
pacity or  the  unfitness  of  the  members  of  this 
House,  or  because  the  members  of  this  House 
may  abuse  the  power ;  Mr.  F.  asked,  were  not 
the  members  of  this  House  selected  and  quali- 
fied for  the  discharge  of  this  necessary  dutyf 
Were  they  not  appointed  by  a  respectable  au- 
thority as  the  judges  ?  Were  they  not  under 
a  solemn  oath  of  office  for  the  faithful  discharge 
of  this  as  well  as  every  part  of  their  high  trust? 
And  were  they  not  protected  by  special  privi- 
leges and  protection  during  the  discharge  of 
their  trust  equally  with  the  judges,  and  their 
stations  as  respectable  as  the  judges'?  They 
are  not  only  protected  from  civil  actions,  but 
are  not  subjected  to  impeachment  for  misbeha- 
vior in  office  as  the  judges  are.  They  are,  in 
their  official  capacity,  subjected  only  to  the  cen- 
sure of  public  opinion.  If  this  is  true,  it  is  im- 
proper, it  is  impolitic,  for  the  members  of  this 
House  to  degrade  tbeir  own  character:  it 
amounts  to  saying  they  are  not  capable  of  dis- 
charging the  trust  they  are  solemnly  bound  to 
discharge,  and  ought  not  to  have  been  invested 
with.  He  knew,  however,  that  this  was  only 
introduced  as  an  excuse  for  unwillingness.  But 
the  same  gentleman  adds,  as  a  reason  for  oppos- 
ing the  resolution,  that  he  is  not  acquainted 
with  the  history  of  the  business.  That  is  prob- 
ably the  case  with  him  and  others,  especially 
such  as  had  not  a  seat  in  the  last  session  of 
Congress,  or  who  resided  at  a  great  distance 
from  the  scene  alluded  to  in  the  resolution. 
Admitting  this  to  be  true,  the  best  and  the  only 
regular  way  to  become  acquainted  with  the  his- 
tory of  the  case,  is  to  carry  the  resolution  into 
effect — to  have  a  committee  appointed  with 
such  power  as  would  enable  them  to  procure 
such  information  as  that  gentleman  and  every 
other  member  could  depend  on.  The  gentle- 
man's objection,  in  fact,  is  one  of  the  strongest 
arguments  in  favor  of  the  resolution.  The  gen- 
tleman from  South  Carolina  has,  however, 
offered  one  other  objection  to  the  resolution, 
which  merits  some  notice.  He  has  said  that  if 
a  conmiittee  is  appointed  for  the  object  proposed 
by  the  resolution,  men  of  character  and  talents 
will  not  accept  of  appointments  in  the  Judi- 
ciary. The  solidity  of  this  objection  wiU  be 
best  examined  by  the  test  of  observation  and 
experienpe.  It  has  been  alreadv  mentioned  that 
several  States  have  appointed  their  supreme 
judges  for  short  periods,  and  that  others  have 
vested  the  Legislature  with  the  power  of  remov- 
ing judges  from  office  without  impeachment, 
merely  on  their  own  opinion.    Can  the  gentle- 


102 


ABRIDGMENT  OF  THE 


H.  or  R.] 


Official  Conduct  of  Judge  Chaa^ 


[Januart,  1804. 


man  Arom  Soath  Oarolina  saj — can  any  member 
on  this  floor,  where  all  the  States  are  represent- 
ed, say — ^that  these  States  are  deficient  in  judges 
of  respectability  and  talents?  They  cannot  say 
so— there  is  no  such  complaint.  The  Judiciary 
of  New  Jersey,  where  the  Judges  are  chosen 
but  for  seven  years,  is  as  respectable,  and  the 
application  of  her  laws  as  well  brought  home  to 
the  security  and  happiness  of  her  citizens  as 
they  are  in  the  States  where  judges  are  appointed 
for  life.  The  same  may  be  asserted  with  confi- 
dence of  the  State  of  Pennsylvania  before  the 
revision  of  her  constitution,  as  they  are  since. 
There  is  this  diflference,  however :  where  they 
have  been  appointed  for  limited  periods  there 
have  been  no  impeachments  or  removals,  and 
generally,  if  not  fdways,  the  judges  were  reap- 
pointed, and  justice  was  well  administered;  but 
since  they  have  been  appointed  for  good  beha- 
vior, there  have,  at  least  in  Pennsylvania,  been 
both,  and  more  complaints  of  inattention,  ex- 
pense, and  delays,  in  the  administration  of  jus- 
tice than  had  been  formerly.  Many  of  the 
judges,  however,  are  very  respectable,  and  ei^oj 
a  high  degree  of  confidence,  but  not  more  confi- 
dence than  they  did  before  the  change  of  the 
constitution.  There  has  been  no  attempt  to 
remove  or  impeach  the  judges  of  the  Supreme 
Court  of  that  State. 

To  inquire  into  the  conduct  of  the  judges 
when  confidence  is  evidently  wanting,  is  the 
only  true  way  to  secure  the  respectability  of 
the  Judiciary.  If  that  necessary  confidence  is 
withdrawn  without  cause,  an  official  inquiry 
will  restore  confidence  and  the  usefulness- of  the 
judges.  This  observation  is  supported  by  pre- 
cedent and  parliamentary  usage.  In  that  coun- 
try from  wJiich  precedents  are  so  frequently 
sought,  one  precedent  offers  itself  to  recollec- 
tion. In  the  year  1780,  a  committee  of  the 
British  House  of  Commons  was  appointed  to 
examine  the  jails.  In  the  course  of  examina- 
tion, the  committee  discovered  that  Sir  Robert 
Eyres,  Chief  Justice  of  the  Common  Pleas,  a 
judge  of  very  respectable  character,  was  sus- 
pected, not  of  tyranny  on  the  bench,  or  of  put- 
ting any  man's  life  in  jeopardy,  but  of  having 
held  an  improper  correspondence  with  a  person 
confined  for  crime  or  misdemeanor,  and  this  sus- 
picion chiefly  supported  by  anonymous  letters. 
A  committee  of  the  House  of  Commons  were 
appointed  to  make  inquiry,  and  it  was  found,  to 
the  Batdsfaction  of  the  committee  and  of  the 
people,  that  the  allegations  on  which  the  sus- 
picion was  founded  were  false,  and  the  judge's 
character  was  vindicated  and  restored. 

Mr.  F.  said  this  precedent  applied  well  to  the 
present  case.  If  the  judges  mentioned  in  the 
resolution  had  done  their  duty,  their  characters 
would  be  vindicated  by  the  inquiry,  and  the 
public  confidence  in  their  integrity  restored;  if 
they  were  guilty,  and  not  entiUed  to  confidence, 
they  ought  to  be  removed  from  office,  and  nei- 
ther the  one  nor  the  other  could  be  done  unless 
the  inquiry  proposed  was  authorized. 

He  said  that  the  inquiry  was  necessary  to  se- 


cure the  purity,  honor,  and  usefulness  of  the 
Judiciary  Department  If  that  House  refused 
or  neglected  to  exert  the  powers  vested  therein 
for  securing  public  confidence  in  the  Judiciary, 
unprincipled  men  would  find  means  of  recom- 
mending themselves  to  appointments,  and  would 
vitiate  Uie  streams  where  Justice  is  expected  to 
flow,  and  the  citizens  would  be  oppressed  with- 
out the  means  or  hopes  of  redress,  and  wonid 
feel  the  effects  of  tyrannical  power  in  the  ad- 
ministration of  a  government  which,  in  its  other 
departments,  was  the  greatest  and  best  of  any 
in  the  world.  Let  proper  inquiries  be  made 
where  they  are  necessary ;  let  the  character  of 
judges  unjustly  charged  be  vindicated,  and  the 
vicious  and  unworthy  be  removed,  and  improp- 
er characters  will  cease  to  intrude  themsekes; 
their  friends  will  not  dare  to  recommend,  and 
Congress  will  have  confldence  that  the  laws 
which  they  pass  will  be  applied  agreeably  to 
their  genuine  principles,  to  the  protection  and 
ease  of  the  citizens ;  if  we  do  not  provide  for 
this,  we  had  better  cease  to  make  laws. 

If  virtuous  men  are  appointed  and  the  vicious 
discouraged.  Congress  may,  from  particular  cir- 
cumstances, be  called  on  to  make  inquiries,  but 
very  rarely  indeed  to  be  employed  in  impeach- 
ments, (no  men  of  real  virtue  and  talents  would 
refuse  a  seat  on  the  bench  for  fear  of  inquiry  or 
impeachment.)  He  said  that  the  judges  of  the 
Supreme  Court  in  the  State  he  had  the  honor  of 
representing,  though  they  differed  in  political 
opinions,  administered  justice  with  such  purity 
and  diligence,  that  though  some  of  them  had 
been  long  in  office,  they  enjoyed  the  confidence 
of  the  citizens,  were  in  no  danger  of  impeach- 
ment or  removal  by  vote,  and  he  believed  would 
not  shrink  from  inquiry  if  necessary.  The  more 
extensive  the  confidence  of  the  citizens  that  was 
reposed  in  the  Judiciary,  the  easier  it  would  be 
to  supply  vacancies  with  men  of  character  and 
talents.  He  said  that  among  several  other  ob- 
servations which  occurred  to  his  mind,  with 
offering  which  he  would  not  now  detain  the 
House,  he  had  once  thought  of  stating  other 
charges  against  the  official  conduct  of  the>e 
judges,  of  which  he  had  been  well  infornud, 
but  on  due  reflection  he  declined  mentioning 
them,  and  thought  it  most  for  the  public  good 
to  insist  on  the  appointment  demanded  by  a 
member  on  the  responsibility  of  his  own  official 
character,  and  as  a  matter  of  right,  and  would 
do  nothing  that  would  impair  the  weight  of  the 
precedent  that  he  hoped  would  be  set  by  agree- 
ing to  the  resolution  as  it  stood. 

Mr.  F.  said  that  having  so  long  engaged  the 
attention  of  the  House  he  would  condnde  by 
observing,  that  as  the  case  now  stood  it  is  prop- 
er for  ail  the  members  to  vote  for  the  resolu- 
tion ;  those  that  believed  as  he  did,  that  there 
was  a  want  of  necessary  confidence  in  those 
judges,  and  that  this  want  of  confidence  was 
occasioned  by  their  unauthorized  and  oppresave 
conduct,  were  obliged  in  conscience  to  vote  for 
the  inouiry  ;  and  every  member  who  believed 
the  Juoges  to  have  done  their  duty,  and  that  the 
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pablic  confidence  is  withdrawn  from  them  with- 
out canse,  are  bound  in  daty  to  vote  for  the  re- 
flolntion,  in  order  that  the  judges  may  have  an 
opportunity  to  vindicate  Uieir  character,  that 
oonfidenoe  in  them  being  restored  they  may 
become  useful  to  the  public ;  therefore,  in  every 
light  he  could  view  it,  be  was  convinced  it  was 
his  duty  to  vote  for  the  resolution,  and  would 
act  accordingly. 

Mr.  JAOKfiO!^. — ^As,  Mr.  Speaker,  this  sul^jeot 
is  novel  in  its  nature,  and  may  be  important  in 
its  consequences,  I  presume  there  exists  a  dis- 
position to  hear  the  reasoning  which  any  gende- 
man  may  be  disposed  to  offer  upon  it.  It  is 
with  this  view  that  I  rise  to  express  my  opinion 
in  favor  of  creating  a  committee  of  inquiry.  I 
consider  this  House  as  the  grand  inquest  of 
the  nation,  whose  duty  it  is  to  inquire, 'on  a 
proper  representation,  into  the  conduct  of  every 
official  character  under  the  Government.  Like 
a  grand  Jury,  we  ought,  in  my  opinion,  at  the 
instance  of  any  member,  to  send  for  all  persons 
poasesaed  of  information  calculated  to  throw 
nght  upon  the  conduct  of  any  individual  incul- 
pated. A  contrary  doctrine  would  lead  to  the 
most  unfortunate  consequences.  It  would  lead 
to  this,  that  a  minority  would  never  be  able  to 
inquire  into  the  conduct  of  a  State  offender,  un- 
less such  inquiry  were  favored  by  the  minority. 
As  it  is  now  contended  that  the  inquiry  is  not 
a  matter  of  right  which  any  member  may  de- 
mand, but  a  matter  of  favor,  to  be  granted  ac- 
cording to  the  pleasure  of  the  majority^  it  may 
be  sud  that,  if  a  majority  favor  an  individual, 
be  will  always  escape  without  an  impeachment. 
But  I  beUeve  otherwise  ;  and  that  the  Senate, 
like  a  virtuous  judge,  will  not  suffer  an  atom  of 
prejudice  or  partia^ty  to  fall  into  the  scales  of 
justice. 

Bat,  aaj  gentlemen,  though  it  may  be  the 
duty  of  the  House  to  impeach  an  officer,  it  is 
necessary  that  facta,  warranting  such  an  im- 
peachment, should  be  first  presented.  This  is 
not  the  course  pursued  in  cases  where  a  grand 
jury  is  called  upon  to  act.  If  a  murder  is  com- 
mitted, it  is  their  duty  to  inquire,  and  diligently 
inquire,  who  is  guUty  of  the  act,  and  to  send  for 
aD  persons  capable  of  giving  information  re- 
specting it.  Such  is  the  practice.  If  it  shall  be 
required  to  furnish  facts,  as  is  urged  by  gentle- 
men, the  consequence  will  be  that  offences  of 
the  highest  nature  will  be  committed  with  im- 
punity. It  has  been  observed  that  it  is  odious 
to  undertake  the  task  of  a  public  informer.  But 
what  the  constitution  and  laws  make  our  duty, 
so  fkr  fhMu  being  odious,  is  honorable ;  because 
we  th^ieby  dischai^  a  duty  imposed  upon  us 
by  our  oaths,  and  because  we  show  ourselves 
unawed  by  the  yidous  conduct  of  bad  men.  If 
the  character  of  a  public  informer  be  odious,  are 
we  to  expect  Uiat  private  individuals  will  come 
fonrard  with  affidavits  ?  In  such  a  case,  to  say 
the  least  of  it,  the  duty  would  be  of  an  unpleas- 

ant  nature. 

We  have,  in  the  course  of  this  debate,  been 
teqaendy  called  upon  for  precedents,  and  been 


told,  that,  when  found,  they  ought  to  be  adher- 
ed to.  In  a  country  from  which  we  are  accus- 
tomed to  draw  precedents — ^England — common 
report  has  been  considered  as  a  sufficient  author- 
ity for  similar  inquiries.  We  do  not,  however, 
qAl  for  an  inquiry  in  this  case  on  common  re- 
port, but  on  the  declaration  of  a  member  of 
this  House,  made  in  his  place.  Suppose  there 
was  no  such  declaration,  has  not  a  common  re- 
port, from  Maine  to  Georgia,  condemned  the 
conduct  of  the  judge  in  the  case  of  Fries  and 
others,  at  Philadelphia,  in  the  case  of  a  grand 
jury  in  Delaware,  whom  he  directed  to  inquire 
for  seditious  practices,  and  in  the  case  of  Cal- 
lender,  in  Virginia  ?  Has  not  the  general  sen- 
timent of  the  country  charged  him  with  having, 
in  these  cases,  abused  his  powers  as  a  judge  by 
tyrannizing  over  those  who  were  brought  be- 
fore him  ?  If  we  possess  the  right  to  inquire,  on 
common  report,  surelv  we  ought  to  institute  this 
inquiry  on  the  prevalence  of  so  general  a  senti- 
ment. To  such  an  inquiry  I  would  unhesitatingly 
agree,  if  the  character  of  the  President  were 
implicated,  the  opinion  of  the  gentleman  from 
Vermont  to  the  contrary  notwithstanding.  I 
would  likewise  agree  to  make  the  same  inquiry 
in  any  other  case  ;  because  the  inquiry  would 
redound  to  the  honor  of  the  individual  implicat- 
ed, if  innocent;  and  because,  if  guilty,  he  ought 
to  be  punished. 

I  am  sorry  my  friend  from  Pennsylvania  stated 
any  facts,  as  I  do  not  consider  it  necessary  that 
the  House  should  be  acquainted  with  any  facts 
to  make  this  inquiry  ;  and  because  I  think  the 
facts,  stated  as  grounds  of  impeachment,  are  not 
such  as  will  warrant  an  impeachment.  I  have 
always  understood  that  it  was  the  right  of  a 
judge  to  expound  the  law,  and  I  have  known 
frequent  instances  where  the  court  have  refus- 
ed the  counsel  the  liberty  of  discussing  the  law 
on  points  on  which  they  have  made  up  their 
minds.  While  I  am  free  to  declare  that  the 
conduct  of  the  court  in  the  trial  of  Fries  is  not, 
in  my  opinion,  such  as  to  require  an  impeach- 
ment, yet  I  am  in  favor  of  instituting  the  in- 
quiry. But,  say  gentlemen,  by  the  passage  of 
this  resolution,  we  shall  censure  the  judge.  I 
believe  not  If  I  believed  so,  I  would  first  re- 
quire testimony  ;  for  I  hold  it  a  good  principle, 
that  no  man  ought  to  be  condemned  until  he 
has  been  heard.  In  my  opinion,  this  resolution 
will  have  no  such  tendency ;  as,  if  the  judge  has 
not  been  guilty  of  misconduct,  the  inquiry  will 
redound  to  his  honor,  and  as  it  is  the  duty  of  a 
virtuous  man  to  demand  an  inquiry  whenever 
charged  with  an  offence. 

Gentlemen,  in  opposition  to  this  measure,  say 
they  wish  to  guard  against  suspicion.  But  sus- 
picion has  long  since  gone  forth ;  has  been  heard 
and  re-echoed  from  every  part  of  the  Union ;  and 
the  only  way  of  defeating  it,  if  ill-founded,  is  to 
institute  an  inquiry,  and  if  the  character  of  the 
judge  be  innocent,  to  pronounce  it  so.  I  am 
surprised  to  find  gentlemen,  who  profess  a  friend- 
ship for  the  character  of  one  of  the  persons  im- 
plicated, opposed  to  this  inquiry,  when  they 
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believe  hitn  innocent.  I  ahoald  suppose  it  their 
peculiar  duty  to  call  for  the  inquiry,  that  the 
accused  might  have  an  opportunity  of  proving 
to  the  world  that  his  character  has  been  assailed 
without  cause. 

Mr.  R.  Gbibwold. — ^Aiter  what  has  passed  on 
this  floor,  there  can  be  no  doubt  that  the  gentle- 
men whose  characters  are  implicated  by  this 
resolution  wiU  ardently  desire  an  investigation 
of  their  conduct ;  and  if,  on  this  floor,  we  were 
merely  to  consult  our  own  wishes,  we  should 
unanimously  agree  on  an  investigation.  But 
tiiis  is  not  our  duty ;  our  duty  is  to  take  on 
this,  as  well  as  on  all  other  occasions,  a  correct 
course ;  to  take  those  steps  only  which  are 
warranted.  It  is  because  I  doubt,  after  con- 
(dderable  deliberation,  whether  this  course  is 
warranted,  that  I  am  opposed  to  it.  What,  I 
adE,  is  the  nature  of  the  resolution  on  the  table  ? 
It  contains  no  charges  against  the  judges  impli- 
cated ;  it  only  proposes  to  raise  a  committee  to 
inquire  whether  their  official  conduct  has  been 
such  as  to  Justify  the  interposition  of  the  con- 
stitutional power  of  this  House.  If  a  committee 
of  inquiry  is  raised,  what  will  be  their  powers  ? 
One  thing  will  certainly  follow.  They  will  be 
dothed  with  a  power  to  send  for  persons,  and 
probably  for  papers.  Is  it  consistent  with  prin- 
ciple to  appoint  a  committee,  which,  from  its 
nature,  must  be  secret,  with  power  to  ransack 
the  country  in  the  first  instance  for  accusations 
against  the  judges,  and  then  for  proofs  to  sup- 
port them  ?  Is  this  correct  ?  Are  gentlemen 
prepared  to  say  so  ?  to  seek  for  accusations,  and 
then  for  proofs  to  support  those  accusations, 
against  high  officers  of  the  Government  ?  For 
one,  I  believe  that  this  course  is  not  correct.  I 
believe  it  to  be  dangerous.  I  agree  with  the 
gentleman  from  Vermont,  that  it  operates  in 
the  nature  of  an  inquisition.  A  committee  will 
be  raised  to  act  in  secret,  first  to  find  an  accu- 
sation, and  next  to  prove  it.  If  there  is  now 
any  accusation  against  the  judges,  let  it  be 
made  ;  let  it  be  made  on  this  floor  ;  and,  as  the 
gentleman  from  New  Jersey  has  observed,  let 
us  ascertain,  if  true,  whether  it  will  be  a  suffi- 
cient ground  for  an  impeachment.  This  will  be 
a  correct  course,  and  it  will  be  the  onl^  safe 
ooiu'se.  If,  on  thetcontrary,  we  proceed  m  the 
manner  proposed,  it  will  be  attended  with  this 
consequence :  at  the  conunencement  of  every 
session  we  shall  raise  a  secret  committee,  to  com- 
pose an  inquisition,  to  ascertain  whether  there  are 
not  charges  against  some  public  officer,  and  to 
search  for  proofs  to  justify  them.  Is  the  Gov- 
ernment of  this  country  founded  on  this  princi- 
ple? I  know  that  this  secret  course  of  proced- 
ure is  practised  by  the  Spanish  Government, 
and  by  some  odiers,  but  I  never  thought  that 
it  would  be  the  practice  of  this  Government. 
When  a  charge  is  made  against  a  public  officer, 
it  ought  to  be  boldly  made.  It  ought  to  be 
made  here,  and  should  be  committed  to  writ- 
ing. Instead  of  this  being  done,  there  is  no 
charge  made.  The  resolution  contains  none. 
It  10  merely  calculated  to  raise  a  secret  com- 


mittee. Why  ?  Because  the  gentleman  from 
Virginia  is  of  opinion  that  it  is  proper.  Is  bis 
opinion,  or  the  opinion  of  any  other  gentleman, 
to  govern  this  House?  Are  we  brought  to 
this?  I  trust  this  is  not  the  case.  I  trust  that 
gentlemen  will  think  it  necessary  not  only  to 
consider  his  opinion,  but  to  form  their  own. 
What  can  gentlemen  say,  if  they  agree  to  this 
resolution  ?  That  they  voted  to  investigate  the 
conduct  of  two  judges.  Why  ?  Because  the 
gentleman  from  Virginia  says  it  is  necessary  to 
investigate.  Why  investigate!  Because  the 
gentleman  demands  it  This  is  the  language  of 
that  gentleman  yesterday.  Because  a  gentle- 
man of  this  House  gives  his  opinion  of  the 
course  proper  to  be  pursued  on  this  occasion,  it 
does  not  follow  that  we  are  to  be  governed  by 
it.  We  may  respect  it;  but  we  must  respect 
our  own  opinions  still  more,  if  we  faithfully  dis- 
charge our  duty.  I  am  sensible  that  some  facts 
have  been  mentioned  by  the  gentleman  from 
Pennsylvania,  or  rather,  that  that  gentleman 
has  heard  a  story ;  but  it  is  mere  hearsay. 

I  ask,  also,  how  this  formidable  charge  has 
rested  to  this  day?  When  and  where  did  the 
transaction,  on  which  it  is  founded,  happen? 
In  Philadelphia,  and  in  the  winter  of  the  year 
1800,  when  Congress  were  in  session  within 
twenty  rods  of  the  place  where  the  court  was 
held.  The  gentleman  from  Virginia,  as  well  as 
other  members  on  this  floor,  were  then  in  the 
House.  The  case  being,  I  believe,  the  only  one 
in  which  there  was  a  charge  of  treason,  excited, 
in  a  considerable  degree,  the  attention  of  mem- 
bers, many  of  whom  attended  the  trial  How 
comes  it,  then,  that  this  charge  was  not  then 
made  ?  If  it  BheHil  be  said  the  House  did  not  in- 
terfere at  that  time  because  the  criminal  was 
lying  under  sentence  of  death,  it  will  be  recol- 
lected that,  in  1801,  Fries  was  pardoned.  Why 
was  not  the  inquirv  then  made  ?  If  it  shall  he 
said  that  it  would  have  been  imprudent  to  make 
it  on  account  of  the  party  then  in  power,  why 
was  it  not  made  in  the  seventh  Congress,  when 
a  change  of  men  took  place  ?  How  can  gentle- 
men reconcile  this  great  delay  with  the  high  re- 
gard they  profess  for  the  purity  of  the  streams 
of  justice,  and  for  justice  itself?  For  such  is 
the  respect  they  entertain  for  justice,  that  they 
have  determined  to  bring  to  conviction  this  un- 
just and  criminal  judge.  Gentlemen  ought  to 
account  for  this  culpable  neglect.  It  is  impos- 
sible that  they  should  have  been  ignorant  of 
the  trial  of  this  man.  It  was  not  a  sudden  or 
a  hidden  thing,  done  in  a  comer ;  it  was  done 
in  public,  in  the  face  of  the  Legislature,  and 
yet  it  has  slept  to  the  present  day.  Under  such 
circumstances,  I  submit  it  to  thellouse,  whether 
much  respect  ought  to  be  paid  to  the  hearsay 
of  the  gentleman  from  Pennsylvania.  The 
very  delay,  and  other  circumstances  attendmg 
this  transaction,  show  that  it  is  not  of  the  serioM 
nature  contended.  I  therefore  think  tha^  » 
properly  brought  before  the  House,  and  suffer- 
ed to  rest  upon  proo^  it  would  constitute  no 
ground  for  impeachment 
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Aa  to  the  proposed  fonn  of  proceeding,  if  we 
examine  preoedents,  we  shall  nnd  that  it  is  not 
warrantra  bj  them.  None  mentioned  compare 
with  the  case  under  congideration.  The  pre- 
cedent in  the  case  of  Lord  Bohngbroke  aoes 
not  compare  with  that.  In  that  case  the  House 
of  Commons  raised  a  secret  conmiittee  to  exam- 
ine the  negotiations  made  for  a  peace.  The 
committee  was  not  raised  to  impeach  Lord  Bo- 
lingbroke,  but  to  inyestigate  the  negotiations 
of  the  Ministry ;  and  on  &e  disclosure  of  foots, 
which  took  place  on  that  occasion,  the  impeach- 
ment was  grounded.  Such,  also,  was  the  case 
in  the  instance  of  the  Western  expedition.  Hie 
House  appointed  a  committee  vested  with  gen- 
eral powers  to  inquire  into  the  causes  of  its 
bilure,  without  particular  reference  to  the  con- 
duct of  any  jwrson. 

If  we  turn  our  attention  to  British  precedents, 
we  shall  find  that  a  committee  has  never  foiled 
to  investigate  the  official  conduct  of  any  person 
eratemplated  to  be  impeached.  In  the  case  of 
Hastings,  Mr.  Burke  came  forward  and  moved 
•n  impeachment  directly.  In  aU  cases  this 
course  has  been  pursued  in  the  British  House 
of  Commons.  So  far  as  we  have  precedents  in 
this  country,  a  similar  course  has  been  pursued. 
Id  the  instance  of  Governor  Blount,  the  Execu- 
tive transmitted  documents  to  this  House,  which 
contained,  as  it  was  supposed,  evidence  of  his 
gfuit;  they  were  referred  to  a  committee  to 
examine  them,  and  also  to  determine  whether 
it  was  proper  to  print  them.  The  committee 
reported  that,  in  their  opinion,  they  contained 
evidence  of  his  ffuilt>  and  he  was  impeached. 
In  the  case  of  Ju^^  Pickering,  the  same  course 
has  been  pursued.  The  Executive  transmitted 
documents  to  the  House  which  contained,  as  it 
was  supposed,  proofs  of  misconduct,  and  the 
House  proceeded  to  an  impeachment.  These 
precedents  confirm  the  principle  of  those  drawn 
from  the  practice  of  the  British  House  of  Com- 
mons. What  course  is  now  proposed?  With- 
out any  charge  against  the  judges,  without  any 
man  saying  they  are  guilty  of  any  misconduct, 
we  are  about  to  appoint  a  secret  committee,  to 
determine  whether  any  charges  can  be  made, 
and  whether  any  proora  to  support  them  can 
be  found.  Although  I  am  willing  that  the  con- 
duct of  these  gentiemen  shall  be  investigated, 
for  I  am  sure  they  must  desire  it,  and  although 
I  have  no  objection  to  impeach  them,  if  gentle- 
men wish  it,  and  exhibit  proper  proofs  on  which 
to  ground  it,  yet  I  cannot  consent  to  pursue  a 
course  so  inaproper  as  that  now  proposed.  For 
this  reason  1  am  against  the  resolution,  not  be- 
eause  I  am  hostile  to  an  investigation,  but  be- 
caose  I  cannot  consent  to  the  appointment  of 
a  secret  committee  to  search,  in  the  first  in- 
stance, for  an  accusation,  and  to  look  for  proofs 
to  iustify  it 

Mr.  Fi2n>LAT  rose  to  explain.  He  said  it  was 
floC  the  object  of  the  House,  in  their  investiga- 
tion of  the  canses  of  the  fi&ilure  of  the  Western 
expedition,  to  make  new  arrangements,  but  to 
mqaire  into  the  conduct  of  certain  officers  who 


had  directed  it,  viz :  the  Secretary  of  War,  the 
Commander-in-chief,  and  the  Commissary. 

Mr.  Nicholson  said,  he  happened  not  to  be 
in  the  House  yesterday  at  the  moment  when 
the  resolution  under  consideration  was  intro- 
duced ;  and  when  he  entered  he  found  the  gen- 
tleman fi*om  Connecticut  (Mr.  R.  Gbiswold) 
on  the  floor,  who  concluded  his  remarks  by 
moving  a  postponement.  Mr.  N.  did  not  think 
it  then  correct  to  offer  remarks  upon  the  main 
question,  but  as  the  resolution  itself  was  now 
under  consideration,  and  the  subject  of  no  com- 
mon nature,  he  could  not  think  of  passing  a 
silent  vote  upon  it 

When  he  rose  to-day,  for  a  few  moments,  on 
the  motion  to  amend,  by  inserting  the  name  of 
Judge  Peters,  he  had  then  declared,  and  he  now 
begged  leave  to  repeat  it,  that  whenever  any 
member  of  the  House  should  rise  in  his  place 
and  state  that  any  officer  of  the  Government 
had  been  guilty  of  official  misconduct,  he  had 
no  hesitation  in  saying,  that  he  would  consent 
to  an  inquiry.  He  oared  not  how  exalted  his 
station,  or  how  far  he  was  raised  above  the  rest 
of  the  community ;  the  ver}'  circumstance  of 
his  superior  elevation  would  prove  an  addition- 
al incitement.  Such,  he  said,  was  the  nature 
of  the  Government,  and  so  important  the  duty 
in  this  respect  devolved  upon  the  House  of 
Representatives,  that  the  conduct  of  the  Chief 
Magistrate  himself,  as  far  as  his  vote  could  ef^t 
it,  ehould  be  subjected  to  an  inquiry  whenever 
it  was  demanded  by  a  member.  The  greater 
responsibility,  the  more  easy  and  more  simple 
should  be  the  means  of  investigation.  Were 
he,  indeed,  the  friend,  personal  or  political,  of 
the  officer  charged,  and  he  believed  that  ini- 
peachment  would  be  the  result  of  inquiry,  it 
was  possible  that  his  feelings  as  a  man  might 
induce  him  to  forget  his  duty  as  a  Representa- 
tive, and  urge  him  to  resist  the  inquiry ;  but, 
were  he  convinced  of  his  innocence,  he  would 
do  all  in  his  power  to  promote  it,  in  order  that 
he  might  stand  justified  to  the  nation  and  to 
the  world. 

Upon  the  present  occasion,  he  begged  that 
he  might  not  be  understood  to  say  that  the 
offence  with  which  these  judges  were  charged, 
was  such  as  would  warrant  an  impeachment. 
But,  whOe  he  meant  not  to  commit  himself  on 
a  question  of  such  high  moment,  he  could  not 
avoid  expressing  his  astonishment  that  the  con- 
duct stated  should  nut  only  be  defended  upon 
the  floor  of  the  House,  but  entirely  approved ; 
that  gentlemen  should  venture  to  declare  that 
the  court  acted  strictly  in  the  line  of  their  duty,  in 
refusing  to  hear  counsel  on  a  point  of  law  which 
involv^  the  guilt  or  the  innocence  of  the  prison- 
er. A  man  was  charged  with  the  highest  offence 
against  the  Government,  and,  if  guilty,  was 
subject  to  the  severest  and  most  ignominious 
punishment  recognized  by  our  laws.  High 
treason  was  the  crime,  and  death  the  penalty. 
The  constitution  decUu'ed  tliat  treason  against 
the  United  States  should  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies, 
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giving  them  aid  and  comfort  The  framers  of 
the  constitution  intended  to  be  as  precise  as 
possible  in  their  definition  of  treason ;  they  were 
anxions  that  no  room  should  be  left  for  doubt 
afterwards.  They  had  seen  to  what  an  infinite 
variety  of  objects  the  crime  of  treason  had  been 
extended  in  England,  and  wisely  confined  it 
here  to  the  only  two  offences  which  could  be  said 
to  strike  at  the  existence  of  the  Government 
Tlie  laws  of  the  United  States  had  declared  that 
resistance  to  the  execution  of  a  law  should  only 
be  considered  as  sedition,  and  had  provided  the 
punishment  of  fine  and  imprisonment.  Fries 
was  charged  with  resisting  the  execution  of 
a  law,  and  this  offence  the  court  determined 
to  be  treason,  without  hearing  his  counsel,  and 
refused  to  permit  them  to  address  the  jury  on 
the  subject,  although  the  jury  were  the  judges 
as  well  of  the  law  as  the  fact.  A  resistance 
to  the  execution  of  a  law,  they  construed  to  be 
treason,  in  the  face  of  the  act  of  Congress, 
which  declared  it  to  be  a  misdemeanor  only, 
punishable  with  fine  and  imprisonment  These 
constructive  treasons,  he  said,  had  been  repro> 
bated  by  the  wise  and  good  in  all  ages,  and  at 
a  very  early  period  in  the  history  of  English 

{urisprudence  had  received  the  pointed  disappro- 
>ation  of  the  Parliament.  He  adverted  to 
what  he  called  a  wise  and  humane  provision  in 
the  statute  of  Edward  III.,  by  which  the  judges 
were  prohibited  from  declaring  any  thing  to  be 
treason  not  so  expressly  defined  by  the  letter  of 
the  statute.  That  the  court  had  given  Buch  an 
opinion,  was  not  now,  however,  the  point  of 
charge  against  them;  that  tliey  extended  the 
doctrine  of  treason  beyond  both  the  letter  and 
spirit  of  the  constitution,  was  not  now  the 
foundation  of  the  present  motion.  The  accu- 
sation was  that,  in  a  case  involving  the  life 
or  death  of  a  freeman,  the  party  was  condemned 
without  a  hearing;  that  he  was  denied  the 
assistance  of  counsel,  which  was  secured  to 
him  by  the  constitution  of  his  country;  that 
the  right  of  the  jury  to  decide  both  the  law 
and  the  fact  was  refused ;  for  it  amounted  to  a 
refusal  when  the  court  would  not  permit  the 
jury  to  be  assisted  by  the  arguments  of  counsel. 
He  asked  if  gentlemen  would  consider  it  correct 
in  a  court,  upon  an  indictment  for  murder,  to 
prohibit  the  prisoner's  counsel  from  contending 
before  the  jury,  that  the  offence  charged 
amounted  to  manslaughter  only  9  Surely  not., 
The  question,  in  the  case  of  Fries  was,  whether 
the  act  of  which  he  had  been  guilty  amounted 
to  treason,  or  to  a  misdemeanor  ?  and  this  the 
court  refused  to  suffer  the  jury  to  have  an  ar- 
gument upon.  He  declared  that,  in  all  criminal 
prosecutions,  the  jury  had  a  clear,  undoubted 
right  to  decide,  as  well  the  law  as  the  fact; 
they  were  not  bound  by  the  direction  of  the 
court ;  and  that,  in  capital  cases,  it  was  a  right 
which  they  ought  always  to  exercise.  But,  in 
Fries's  case,  the  law  was  not  permitted  to  be 
brought  into  the  view  of  the  jury  by  his  coun- 
sel ;  the  court  denied  to  the  prisoner  the  assist- 
ance of  counsel,  which  was  secured  to  him  by 


the  constitution,  and  he  was  oondenmed  to  an 
ignominious  death,  which  he  must  have  suflered 
but  for  the  subsequent  interference  of  the  £z- 
*ecutive.  Mr.  N.  said,  he  had  thought  proper 
to  make  these  remarks  in  answer  to  those  gen- 
tlemen who  had  undertaken  to  pronounce  the 
conduct  of  the  court  to  be  strictly  correct. 
Although  he  did  not  mean  to  commit  himself 
by  declaring  that  this  afforded  sufilcient  ground 
for  impeachment,  yet  he  could  not  avoid  saying, 
that  the  refusal  to  hear  counsel  in  defence  of 
the  prisoner,  did  not  meet  his  approbation. 

The  gentleman  from  Connecticut  had  doubted 
whether  the  present  proceeding  was  conforma- 
ble to  principle.  He  thought  that  we  ought 
to  have  the  proof  before  we  take  any  steps  to 
procure  it  Mr.  N.  begged  leave  to  ask  how 
proof  was  to  be  procured  before  inquiry  was 
made?  In  what  manner  information  was  to 
be  obtained  before  it  was  sought  fort  If  a 
member  had  stated  upon  oath  that  a  judge  had 
been  guilty  of  improper  conduct,  which  would 
warrant  an  impeachment,  the  motion  would 
not  be,  in  the  first  instance,  to  inquire,  bnt  to 
impeach.  If  information  was  necessary,  how 
was  it  to  be  procured  f  By  sitting  here,  and 
writing  for  depositions  to  be  sent  in  ?  Surely 
not.  If  a  person  was  In  the  lobby,  acquainted 
with  all  the  facts,  how  were  they  to  be  commu- 
nicated to  the  House  ?  Was  he  to  come  to  the 
bar,  and  offer  a  voluntary  afiSdavit,  or  would 
it  be  correct  to  introduce  him  witliout  any  pre- 
vious proceeding?  In  that  case,  would  it  not 
be  necessary  to  declare,  by  a  prior  resolntioo, 
that  we  would  commence  an  inquiry  before 
testimony  could  be  offered  at  the  bar  t  If  a 
member  should  state  that  a  witness  was  at 
hand  who  could  prove  official  misconduct  in  a 
judge,  the  correct  course  would  be  to  introduce 
a  resolution,  declaring  that  the  House  would 
inquire,  and  it  could  not  be  resisted.  What,  he 
asked,  was  the  proposed  course  f  Instead  of  mak- 
ing tlie  inquiry  in  the  House,  it  was  requested  that 
it  might  be  made  by  a  committee.  Instead  of 
using  our  power  to  bring  witnesses  before  us,  it 
is  proposed  to  autliorize  a  committee  to  examine 
them.  This  would  be  more  con  venien  t  and  more 
proper.  To  bring  them  before  the  House  would 
be  attended  with  inconvenience,  and  unnecessa- 
ry delay.  He  could  not  tell  what  the  mode  of 
proceeduig  before  the  House  of  RepresentatiTes 
would  be,  but,  generally,  he  believed,  it  was 
the  practice  for  a  member  to  propound  the 
question  to  the  Speaker;  the  Speaker  then 
to  propound  it  to  the  witness ;  the  answer  to  be 
made  to  the  Speaker,  and  by  him  reverberated 
back  again  to  the  House.  He  asked,  if  the  House 
would  consent  to  this?  If  they  would  agree 
to  a  course  of  proceedings  so  tedious,  so  pro- 
orastinating,  so  evidently  embaErraasing  t  And 
yet  this  must  be  Uie  course,  unless  Uiat  pro- 
posed was  adopted. 

It  was  said  by  a  gentleman  from  Connecticut, 
(Mr.  R.  Griswold,)  that  we  were  about  to  ap- 
point a  committee  to  ransack  the  country  for  an 
aocnsation,  and  afterwards  to  search  for  proof 
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to  Ktpport  it.    He  oomplains  that  do  aocnsation 
is  maae.     Mr.  N.  averred  that  an  accnsation 
was  made ;  it  was  made  during  the  last  session, 
and  agiun  repeated  daring  the  present.     He 
asked,  if  it  was  do  charge  to  declare  that  a  Judge 
had  oondemned  a  man  to  the  most  ignominious 
death,  without  a  hearing ;  without  allowing  him 
thoee  benefits  which  he  claimed  under  the  con- 
sdtatioii  f     Was  it  a  trivial  circumstance  for  a 
member  of  this  House  to  declare  that  a  freeman 
had  been  indicted  for  a  high  capital  offence ; 
that  he  appeared  at  the  bar  and  pleaded  not 
guilty ;  that  his  counsel  were  ready  to  prove 
the  traUi  of  the  plea,  but  that  the  presiding 
judge  had  refused  to  near  them  ?    If  this  was 
not  a  charge,  and  a  charge,  too,  of  a  most  solemn 
naturey  he  did  not  understand  the  meaning  of 
the  wordSb     It  was  brought  forward  as  holdlj 
as  the  gentleman  from  Connecticut  could  wish, 
and  the  only  question  now  was,  in  what  man- 
ner shall  we  inquire  into  the  truth  of  it  ?    Shall 
we  appoint  a  committee  to  make  the  inquiry  by 
ealling  witnesses  before  them,  or  shall  we  dis- 
nias  it  without  investigation  ?    Shall  we  give  it 
the  go-by,  and  suffer  the  character  of  the  judges 
to  rest  under  an  imputation  so  heavy?     Shall 
we  proclaim  our  own  dishonor,  by  publishing 
abroad  that  a  heavy  charge  had  heen  made,  in 
the  face  of  this  House,  against  one  of  the  highest 
judicial  officers  of  the  Government,  and  that  we 
were  too  pusillanimous  to  notice  it  ? 

What  the  gentleman  meant  by  comparing  the 
proposed  committee  to  the  Spanish  Inquisition, 
Mr.  N.  did  not  really  understand.    Did  the  gen- 
tleman wish  to  make  a,  false  impression  upon 
the  pnblic  mind  ?     Was  he  anxious  to  cast  an 
odium  upon  the  proceeding  by  calling  it  an  in- 
qniatoTial  committee,  and  affecting  to  believe 
that  it  was  to  be  clothed  with  the  powers  of 
the  Holy  Inquisition  ?    The  Inquisition  had  the 
power  to  seiM  the  person  of  the  party,  to  deny 
him  all  access  to  his  friends,  to  confine  him  in  a 
cell,  and  refuse  him  all  assistance  whatever ;  to 
stretch  him  on  the  wheel,  and  rack  and  torture 
him  into  confession.    Does  the  gentleman  wish 
to  induce  a  belief  that  this  committee  is  to  be 
clothed  with  the  same  powers?    All  commit- 
tees ^pointed  to  inquire,  might,  to  be  sure,  be 
caQed  inqnisitorial,  because  they  were  to  make 
inqairy,  but  the  epithet  of  Spanish  Inquisition 
was  intended  to  convey  an  idea  totally  incor- 


The  gentleman  had  asked  why  this  charge  had 

been  soffered  to  rest  so  long?    The  facts  upon 

which  it  was  made  were  said  to  have  taken 

place  in  1800.    Mr.  N.  thought  it  would  be  fair 

to  reply  to  the  gentleman  that,  possibly,    he 

himself  had,  in  some  measure,  accounted  for  the 

delay ;  the  proper  time  had  not  before  arrived. 

But  if  the  act  upon  which  the  charge  was 

grounded  was  criminal  at  that  day,  was  it  less 

80  DOW  f    If  Jostice  had  slept  so  long,  did  it 

Mkrw  that  she  was  dead  ?  He  hoped  and  trusted 

not    Though  she  had  lain  dormant  till  she  was 

almost  trampled  to  death,  she  was  again  roused 

to  her  aecostonaed  Tigilance,  would  pursue  her 


victims,  and  drag  them  to  punishment.      The 
day  of  retribution,  he  hoped,  was  at  hand. 

The  gentleman  from  Connecticut  had  declared 
that  the  proposed  course  was  not  warranted  by 
precedent.  He  had  noticed,  but  had  not  ex- 
plained away,  the  precedents  introduced  by  the 
fentleman  from  Pennsylvania,  (Mr.  Findlay.) 
[is  own  precedent,  derived  from  the  impeach- 
ment of  Mr.  Hastings,  instead  of  being  in  his 
favor,  was  directly  against  him. 

In  that  case  it  was  not  pretended  that  the 
proof  was  before  the  House  of  Commons.  3fr, 
J^urke  had  derived  his  information  from  certain 
papers  relative  to  Indian  affairs,  which  some 
years  before  had  been  produced  and  referred  to 
a  select  committee.  In  the  year  17S6,  Mr. 
Burke  rose  in  his  place,  not  as  a  member  of  that 
committee,  and  charged  Warren  Hastings  with 
high  crimes  and  misdemeanors.  About  the 
same  time  he  presented  a  written  paper  con- 
taining a  specification  of  these  charges.  But 
this  was  not  the  impeachment.  The  written 
paper  stated  that  as  Governor  General  of  Ben- 
gal he  had  disobeyed  the  instructions  of  the 
court  of  directors ;  that  he  had  acknowledged 
himself  perfectly  acquainted  with  their  wishes, 
but  instead  of  obeying,  had  used  his  utmost  en- 
deavors to  defeat  them ;  and  much  more  of  an 
important  nature.  This  he  moved  might  be  re- 
ferred to  a  Committee  of  the  whole  House,  in 
order  that  an  inquiry  might  be  made ;  and  there 
was  not  a  single  dissenting  voice.  He  did  not 
adduce  the  proofs  in  the  first  instance,  but  stated 
his  opinions  that  Mr.  Hastings^s  conduct  had 
been  criminal,  and  demanded  an  inquiry.  The 
Commons  of  England  did  not  hesitate — ^they 
instantly  resolved  to  inquire.  No  one  was 
heard  to  declare  that  there  was  no  charge,  be- 
cause there  was  no  proof.  Witnesses  were 
brought  to  the  bar  and  there  examined  by  a 
Committee  of  the  Whole,  in  support  of  the 
charges;  nor  was  there  a  motion  to  impeach 
until  the  testimony  was  gone  through.  On  the 
contrary,  the  facts  proved  were  reported  by  the 
Committee  of  the  Whole,  who  likewise  express- 
ed an  opinion  that  Warren  Hastings  had  been 
guilty  of  high  crimes  and  misdemeanors,  and 
ought  to  be  impeached.  The  impeachment 
therefore  was  not  upon  the  motion  of  Mr.  Burke, 
but  upon  the  report  of  a  committee,  who  under 
the  instruction  of  the  House  had  made  an  in- 
quiry. 

What  then.  Mr.  N.  asked,  was  the  course  now 
proposed  ?  His  friend  from  Yu'ginia  had  called 
the  attention  of  the  House  to  certain  alleged 
misconduct  of  a  judge,  which  had  been  stated 
by  a  member  in  his  place  during  the  last  session. 
That  statement  had  again  been  repeated  in  the 
House  yesterday,  not  in  writing,  indeed,  but  in 
language  so  clear  and  in  terms  so  unequivocal 
that  none  were  so  stupid  as  not  to  nnoerstand 
it.  Like  Mr.  Burke,  he  asked  that  a  committee 
should  be  appointed  to  inquire  into  the  truth  of 
the  charge.  The  House  of  Commons  had  re- 
ferred the  subject  before  them  to  a  Committee 
of  the  Whole,  and  the  House  of  Representatives 


108 


ABRIDGMENT  OP  THE 


H.  or  R.] 


OJkial  Comduet  of  Judge  Cham. 


[Jamtart,  1804. 


were  moved  to  refer  the  sobject  before  them  to 
a  select  committee.  A  select  committee  was 
proposed,  becaiue  it  would  be  more  coDYenient 
and  more  expeditiousL  If  the  sabject  might 
with  propriety  be  referred  to  a  Committee  of 
the  Whole,  with  equal  propriety  might  it  be  re- 
ferred to  a  select  committee. 

He  had  noticed  this  precedent,  not  because 
he  thought  it  necessary  to  cross  the  Atlantic 
for  autboritieB,  but  because  the  gentleman  had 
introduced  it  as  favoring  his  own  doctrines.  If 
there  was  already  no  precedent,  in  his  oninion 
the  House  ought  to  make  one ;  but  he  believed 
their  own  journals  would  furnish  them  with  one. 
At  the  fir^  session  of  the  seventh  Congress,  in 
a  very  few  days  after  the  House  met,  Mr.  N.  said 
he  had  risen  in  his  place^  and  stated  that  he  had 
seen  in  the  public  prints,  during  the  preceding 
summer,  charges  of  a  serious  nature  against  an 
individual  who  had  filled  one  of  the  highest 
stations  under  the  Government,  that  he  had 
misapplied  considerable  sums  of  public  money, 
and  was  a  defaulter  to  a  very  large  amount 
Upon  thb  vague  rumor,  he  had  moved  that  the 
accounts  of  the  former  Secretary  of  State  should 
be  laid  before  the  House.  No  gentleman  then 
declared  that  it  was  necessary  to  have  proof 
before  an  inquiry  took  place.  No  one  dreamt 
that  information  as  to  facts  was  to  be  had,  be- 
fore it  was  sought  for.  Some  indeed  had  i^ed 
how  fax  the  motion  was  to  extend ;  whether  it 
was  to  embrace  all  the  other  Secretaries  of 
State  ?  Others  desired  that  the  accounts  from 
all  the  departments  should  be  called  for,  and 
finally  it  was  determined  to  let  the  resolution 
lie  fur  a  short  time.  In  a  few  days  after,  on  the 
14th  of  December,  he  modified  the  resolution, 
in  conformity  with  the  wishes  of  several  gentle- 
men, and  it  passed  directing  that  '^  a  committee 
should  be  appointed  to  inquire  and  report,  whe- 
ther moneys  drawn  from  the  Treasury  had  been 
faithfully  applied  to  the  objects  for  which  they 
had  been  appropriated,  and  whether  they  had 
been  regularly  accounted  for,"  ic  A  prece- 
dent more  in  point  he  thought  could  not  be  de- 
sired. The  inquiry  was  produced,  not  upon 
proo^  not  even  upon  the  suggestion  of  a  mem- 
ber, but  because  a  report  as  to  the  misapplica- 
tion of  public  money  had  circulated  through  the 
public  prints  of  the  day.  He  might  be  told 
perhaps  that  this  was  an  inquiry  of  a  general 
nature.  But  general  as  it  might  be,  it  was  di- 
rected at  the  conduct  of  individuals,  and  under 
other  circumstances  might  have  furnished  ma- 
terials for  an  impeachment  The  gentleman 
from  Connecticut  was  a  member  of  that  com- 
mittee, and  Mr.  N.  asked  him  if  he  would  pre- 
tend to  say  that  it  was  a  secret  committee,  as 
he  had  called  that  now  asked  for  ?  Or  was  this 
only  another  attempt  to  impose  upon  the  public  ? 

Another  precedent,  he  thought,  might  be  fur- 
nished from  the  Journal,  but  he  was  unwilling 
to  refer  to  it 

It  had  been  said^  too,  that  impeachments 
would  be  cheap  if  they  were  to  be  made  upon 
the  suggestion  of  a  membw.    It  appeared  to 


liim  that  the  motion  to  inquire  had  been  con- 
stantly mistaken  for  a  motion  to  impeach.  Did 
gentlemen  suppose  that  an  impeachment  must 
necessarily  fcUow  an  inquiry  ?  It  would  seem 
as  if  they  entertained  a  poor  opinion  of  those 
whose  conduct  was  the  subject  of  discussion. 
But  they  ought  to  recollect  that  the  impeach- 
ment could  not  be  the  act  of  any  individual,  nor 
of  the  committee,  but  of  the  House ;  and  this, 
too,  after  all  the  facts  were  collected  and  pre- 
sented, with  the  evidence  to  support  them.  If 
thb  mode  was  not  to  be  adopted,  he  did  not 
know  any  other  manner  in  wluch  an  impeach- 
ment could  be  instituted,  unless  where  the  Pre- 
sident thought  the  peace  of  the  country  or  the 
revenue  were  endangered,  and  gave  the  infor- 
mation himself,  as  in  the  case  of  Governor 
Blount  and  Judge  Pickering.  Nor  did  he  think 
this  could  afiect  the  independency  of  judges, 
unless  they  were  to  be  made  independent  of  the 
laws,  the  constitution,  and  the  people. 

Had  it  not  been  for  the  debate  which  bad 
taken  place  on  tliis  subject,  he  should  have 
imagined  that  the  friends  to  the  judge  would 
have  been  the  first  to  promote  the  inquiry  after 
it  was  moved  for.  If  he  was  innocent,  the  in- 
quiry ought  to  be  wished  for:  after  passing 
through  the  ordeal,  he  would  come  out  like 
pure  gold  from  the  crucible.  If  guilty,  no 
man  ought  to  feel  a  disposition  to  screen  him 
from  punishment.  Mr.  N.  could  not  avoid  on 
this  occasion  alluding  to  the  recent  conduct  of 
a  judge  in  a  neighboring  State,  upon  whose 
character  an  imputation  of  the  blackest  nature 
had  been  thrown  by  a  miscreant.  That  judge, 
conscious  of  his  own  rectitude,  and  disdaining 
to  shelter  himself  from  inquiry,  demanded 
an  investigation  of  the  charge,  and  the  conse- 
quence was  an  entire  and  honorable  acquittal. 

Mr.  Eluot. — When,  in  the  course  of  a  late 
debate  in  this  House,  it  was  observed  that  a 
member  had  advanced  an  anti-republican  senti- 
ment, the  supposed  imputation  was  repelled  by 
the  remark,  that  the  gentleman  to  whom  allu- 
sion had  been  made,  had  passed  a  political  or- 
deal which  few  had  experienced,  and  which 
ought  to  place  his  character  as  a  republican 
above  the  reach  of  suspicion.  I  have  myself 
sufiered  an  ordeal  of  that  description,  under 
circumstances  of  gloom  and  depression  which 
have  fallen  to  the  lot  of  but  few  young  men  of 
this  country ;  and  I  am  far  from  being  confident 
that  one  ordeal  only  will  fill  up  the  measure  of 
my  humble  fortune.  A  more  anti-republican 
resolution  than  the  one  upon  your  table,  sir,  I 
think  I  never  saw.  Kefiection  has  confirmed 
me  in  the  opinion  which  I  expressed  yesterday, 
tliat  it  is  unprecedented,  unparliamentary,  and 
tends  to  the  assumption,  on  the  part  of  this 
House,  of  a  censorial  and  inquisitorial  power 
over  tlie  Judiciary,  miwarranted  by  the  consti- 
tution. The  inteution  and  object  of  the  mover, 
however,  must  have  been  extremely  different ; 
the  motive  is  pure  and  the  object  meritorious; 
but  that  honorable  gentleman,  with  all  his 
talents  and  disoemment^  has,  in  my  opinion^ 
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fallen  into  an  error.     I  believe  it  a  sound  prin- 
cdple,  that  no  official  measnres  should  he  taken 
to  censnre  or  criminate  the  conduct  of  a  public 
officer,  until  facts  shall  be  stated  which  amount 
to  a  specific  and  definite  charge  of  misconduct. 
In  the  present  instance  we  have  no  written 
aUegationa,  and  what  is  the  amount  of  the  ver- 
bal information  with  which  we  are  furnished  ? 
A  gentleman  from  Pennsylvania  has  stated  in 
his  place  that  he  heu  heard  that  some  one  of  the 
judges,  whose  name  appears  in  the  resolution, 
^fras  gmltj  of  improper  and  oppressive  conduct, 
In  the  exercise  of  his  judicial  functions,  on  a 
trial  for  treason  some  years  since.     And  a  gen- 
tleman from  Virginia  has  stated  that  he  has 
received  information  which  induces  him  to  be- 
lieve that  the  inquiry  he  demands  will  lead  to 
an  impeabhment    Is  it  our  duty  to  act  upon 
the  Tagne  rumors  of  common  fame,  or  the  opin- 
ions of  individual  members  f 

The  resolution  under  oousideration  has  been 
materially  altered  this  morning,  and  I  gave  my 
vote  for  the  alteration,  because  I  believed  that 
the  misconduct  of  a  court  ought  not  to  be  at- 
tribnted  to  a  single  judge. 

1  feel  it  my  duty,  Mr.  Speaker,  to  remark, 
that  the  information  which  is  possessed  by  tbe 
members  of  this  House,  respecting  the  conduct 
of  those  judgesi,  is  extremely  contradictory.  No 
geDtleman  has  told  us  that  he  possesses  per- 
sonal knowledge  of  the  misconduct  imputed  to 
those  officers ;  and  I  possess  information  on  tbe 
subject,  derived  soon  after  the  transaction,  from 
a  source  which  I  considered  as  authentic,  and 
which  produced  so  deep  an  impression  upon  my 
mind,  that  I  should  scarcely  abandon  my  belief 
of  its  authenticity,  even  from  the  general  recol- 
lection of  peisons  who  were  present  at  the 
scene.  I  understand  that  the  judses  did  nothing 
more  or  less  than  decide  a  legal  question  in  a 
legal  manner.  They  did  not  interdict  the 
counsel  for  the  prisoner  from  examining  a  ques- 
tion of  law,  but  they  restricted  them  to  what 
they  considered  as  their  legal  and  constitutional 
limlta  They  told  them  that  the  constitution  of 
oar  country  had  clearly  and  explicitly  defined 
the  crime  of  treason,  and  confined  them  to  the 
plun  field  of  the  constitution,  inhibiting  them 
from  a  resort  to  British  authorities  to  prove 
that  to  be  treason  which  the  constitution  of  our 
eountjj  had  not  made  treason,  or  to  prove  that 
what  our  constitution  had  made  treason,  was 
not  recognized  as  such  by  foreign  precedenta 
Tlus  statement  may  be  incorrect,  and,  if  it  be 
correct,  the  conduct  of  the  judges  may  have 
been  improper  and  severe,  but  it  cannot  justify 
an  impeachment  And  if  the  court  went 
fivther,  interrupted  the  counsel  for  the  prisoner, 
informed  them  that  it  was  the  province  of  the 
court  to  determine  points  of  law,  dedared  that 
their  opinion  was  nxed  upon  those  points,  and 
even  forbade  the  counsel  to  prolong  their  argu- 
ineots  opon  them,  it  might  still  be  questionable 
viiether  the  conduct  of  the  court  rendered  its 
2oembe»  liable  to  impeachment.  A  venerable 
geotlemaa  from  Pennsylvania,  (Mr.  Findlat,) 


who  has  long  been  in  the  service  of  his  country, 
has  been  incorrect  in  stating  that  I  had  observed 
that  I  would  never  go  into  the  inquiry  without 
evidence;  that  incorrectness  must  have  been 
unintentional ;  if  I  used  an  expression  of  that 
description,  it  was  a  lapsus  lingua:  but  I  am 
confident  that  I  sai(L  and  I  am  certain  that  I  in- 
tended to  say,  that  I  thought  it  improper  to  in- 
stitute the  inquiry  until  some  fact  or  facts 
should  be  stated  as  a  ground  of  accusation.  A 
gentleman  from  Virginia  (Mr.  Jackson)  has 
told  us  that  common  £une  is  sufficient  ground 
for  impeachment  in  Great  Britain.  That  gen- 
tleman has  not  adduced  his  authorities  for  this 
proposition,  and,  had  he  adduced  them,  I  am 
confident  they  would  not  have  answered  his 
purpose,  when  contemplated  in  all  their  bear- 
ings, when  examined  with  all  their  qualifica- 
tions. The  same  gentleman  also  observed,  if  I 
understood  him  correctly,  that  were  he  sat- 
isfied that  the  conduct  of  the  judges,  in  the 
case  alluded  to,  was  legal  and  correct,  he  would 
still  vote  for  the  inquiry.  To  me  this  declara- 
tion appears  extraordinary.  Why  vote  for  an 
inquiry  when  satisfied  that  no  criminality  ex- 
isted? 

A  gentleman  from  Penn^lvania,  (Mr.  Smiuk,) 
who  contends  that  there  is  no  necessity  for  pre- 
cedent in  the  present  instance,  as  we  are  com- 
petent to  form  precedents  for  ourselves,  has  yet 
thought  proper  to  explore  the  books  for  prece- 
dents, and  has  presented  us  with  the  result  of 
his  labors.  To  guide  our  conduct  on  the  pre- 
sent occasion,  we  are  referred  to  the  case  of  the 
£arl  of  Strafford,  over  whose  tomb  genius  and 
virtue  love  to  mourn,  and  will  mourn  in  future 
ages  I  It  cannot  be  possible  that  that  gentleman 
wishes  to  reconmiend  for  our  imitation  that 
flagrant  perversion  of  every  principle  of  law 
and  justice,  that  cruel  catastrophe  I  A  gloom v 
and  terrible  precedent,  one  of  the  most  dark 
and  disgraceful  in  the  British  annals^  and  utterly 
unsusceptible  of  application  to  the  principles  of 
a  Republican  form  of  GK>vernment.  Tbe  gen- 
tleman from  Maryland,  (Mr.  NiohousonJ  to 
whom  I  listened  with  peculiar  pleasure,  and 
who  has  certainly  displayed  ingenuity,  has  been 
equally  unfortunate  m  his  selection  of  prece- 
dents, and  in  his  application  of  them  to  the 
case  under  consideration.  He  has  cited  cases, 
which,  by  his  own  statement,  militate  against 
the  principles  he  assumes.  We  are  first  present- 
ed with  the  celebrated  case  of  Warren  Hastings. 
In  that  case,  a  member  rose  in  his  place,  and, 
after  accusing  Hastings  of  high  crimes  and  mis- 
demeanors, exhibited  specific  chaises  of  nud- 
oonduct,  in  consequence  of  which  an  inquiry 
was  instituted.  Here  is  a  solid  basis,  and  the 
very  basis  which  is  wanting  on  the  present  oc- 
casion, upon  which  to  erect  the  superstructure 
of  impeachment.  That  gentleman  has  also  men- 
tioned a  resolution  introduced  by  himself  in  a 
former  Congress,  which  was  expressed  in  gen- 
eral terms,  and  directed  to  general  objects, 
and  of  course  was  perfectly  ^similar  to  the 
present  one. 
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AlloBioDs  have  repeatedly  been  made  to  a  re- 
mark of  mine  in  the  debate  of  yesterday,  that 
this  Hoose  is  the  grand  inqnest  of  the  nation. 
It  has  been  asked,  if  a  grand  jnry  were  inform- 
ed that  a  murder  has  been  committed,  would 
they  not  send  for  evidence  to  ascertain  the  fact  ? 
We  are  the  grand  inquest  of  the  nation,  and  our 
practice  ought,  in  many  respects,  to  be  analogous 
to  that  of  grand  juries ;  but  in  becoming  that 
inquest,  we  do  not  entirely  lose  our  deliberative 
and  l^^slative  character.  I  believe  it  would  be 
descending  from  the  dignity  of  our  station,  to 
listen  to  the  murmurs  of  general  rumor,  and 
seek  for  guilt  I  have  hecu*d  tiiat  one  of  the 
judges  whom  we  are  called  upon  to  censure, 
when  in  the  exercise  of  his  judicial  functions, 
inquired  of  a  jury,  ^'Is  there  no  sedition  here? 
Ai^  there  no  seditious  newspapers  within  your 
jurisdiction  ?^'  I  am  ignorant  whether  this  re- 
port be  or  be  not  founded  on  fact.  But  if  it  be 
true,  let  me  ask,  shall  we  not  pursue  a  similar 
course  by  adopting  the  present  resolution? 
Bhall  we  not  authorize  a  committee  to  inquire. 
Is  there  no  ludicial  guilt  abroad  in  our  land? 
Ib  there  no  latent  inquiiy  in  some  unexplored 
comer  of  our  country  ?  A  grand  jury  is  sworn 
diligently  to  inquire,  and  true  presentment 
make,  of  all  such  offences  against  the  laws  of 
the  land,  as  shall  come  to  their  knowledge. 
Have  we  taken  such  an  oath?  Are  we  under 
such  obligations?  And  are  we  not  about  to  at- 
tach to  ourselves  that  character  which  gentle- 
men tell  us  is  so  odious,  the  character  of  com- 
mon informers  ?  I  am  under  no  fears  that  the 
stream  of  justice,  which  ought  to  be  so  pure, 
will  become  turbid,  firom  a  want  of  accusers, 
when  our  judges  shall  be  guilty  of  crimes. 
When  our  courts  shall  become  corrupt  and  des- 
potic^ patriotic  motives  will  induce  our  citizens 
to  bnng  forward  accusations.  I  am  also  sen- 
flible  of  the  propriety  and  force  of  the  observa- 
tion of  the  gentleman  from  Oonnecticut,  (Mr.  R. 
Gbibwold,)  that  the  trial  in  question  was  a 
transaction  of  great  publicity,  and  all  its  cir- 
cumstances must  have  been  known  to  thousands 
of  our  citizens.  This  induces  me  to  believe  that 
the  conduct  of  the  court  was  not  so  oppressive 
and  de^tic  as  is  now  represented.  Why  has 
this  awnil  charge  slumbered  so  Ions  ? 

One  or  two  remarks  upon  the  allusions  that 
have  been  made  to  my  observation,  that  we 
are  about  to  assume  censorial  and  inquisitorial 
powers,  and  I  will  dismiss  the  subject.  What 
IS  the  language  of  the  resolution  ?  Without  the 
allegation  of  a  single  &ct,  it  constitutes  a  com- 
mittee to  inquire  whether  the  judges  have  not 
80  acted  in  their  official  capacity  as  to  render 
necessary  the  interposition  of  the  constitutional 
powers  of  this  House.  The  expression  is  un- 
equivocal ;  the  allusion  to  the  power  of  impeach- 
ment is  perfectly  obvious.  This  is  what  is 
called  hpetitioprineipii;  it  takes  fbr  granted, 
at  least  in  some  degree,  what  remains  to  be 
proved,  that  the  conduct  of  the  Judges  has  been 
miproper  and  ill^al.  Else  why  adopt  a  lan- 
guage which  impues  suspicion  and  censure? 


But  gentlemen  are  alarmed  at  the  epithet  in- 
quisitorial, and  imagination  teems  with  the 
horrors  of  the  Spanish  Inquisition.  If  the 
creation  of  this  committee  be  an  unauthorized 
act,  if  in  creating  it  we  transcend  those  limits 
which  we  ought,  by  a  reasonable  constraction 
of  the  constitution,  to  set  to  our  own  powers, 
it  instantly  becomes  inquisitorial  in  its  nature 
and  in  its  operation.  We  must  delegate  to  it 
more  than  general  powers.  We  must  authorize 
it  to  send  for  persons,  and  probably  for  pi^rs 
and  records.  The  proposition  is  hostile  to  re- 
publican principles,  ana,  as  a  republican,  I  can- 
not give  my  vote  in  its  favor. 

Mr.  Holland. — ^When  I  before  addressed  the 
House  on  this  subject,  I  had  no  doubt  of  the 
charge  beins  sufficiently  explicit  to  found  an  in- 
auiry  into  the  conduct  of  the  judges.  My  only 
doubt  was  whether  it  was  proper  to  proceed 
without  affidavit.  Since  yesterday  I  have  re- 
flected on  the  course  pursued  in  similar  cases ; 
and  I  will  state  to  the  House  the  proceedings 
adopted  in  two  or  three  cases  in  the  Legislature 
of  which  I  was  a  member.  In  the  year  1796,  a 
charge  was  preferred  against  certain  judges  of 
the  State  of  North  Carolina  for  illegally  extend- 
ing their  power.  A  committee  was  appointed 
to  inquire  into  their  conduct,  and  the  result 
was,  that  the  judges  had  exiled  certain  persons 
from  the  State.  The  proceedings  did  not  go  so 
far  as  an  impeachment;  for  the  judges  wrote 
an  explanatory  letter,  which  gave  satisfaction, 
and  they  were  acquitted  with  honor.  The 
other  charge,  to  which  I  have  alluded,  was 
against  the  board  of  army  accounts;  that  also 
was  referred  to  a  committee.  The  last  case  is 
the  most  recent.  A  suspicion  existed  that  the 
Secretary  of  State  had  been  guilty  of  mis- 
conduct. A  letter  had  been  received  by  the 
Governor  from  some  citizens  to  that  effect ;  in 
consequence  of  which,  and  of  other  corroborat- 
ing circumstances,  the  Legislature  appointed  a 
committee  of  inquiry,  of  which  I  had  the  honor 
to  be  a  member.  That  committee  was  em- 
powered to  send  for  persons  and  papers.  There 
was  no  specific  charge,  but  an  impeachment 
was  contemplated,  if  the  officer  should  appear 
to  be  guilty.  The  Secretary  was  brought  b^ore 
the  committee,  who  examined  him  on  oath,  and 
reported  the  existence  of  frauds  much  more 
extensive  than  had  been  imagined;  in  con- 
sequence of  which  the  land  office  was  shut  up, 
and  ^e  Secretary  notified  that  articles  of  im- 

g)achment  would  be  exhibited  against  him. 
ut  tiiie  late  period  of  the  session  not  then  ad- 
mitting of  a  triaL  it  was  postponed  to  the  next 
General  Assembly.  At  the  succeeding  As- 
sembly the  officer  resigned,  and  superseded  the 
necessity  of  an  impeachment.  He  was  after- 
wards indicted  at  common  law.  These  pre- 
cedents, drawn  from  the  proceedings  of  the 
Leg^ature  of  the  State  which  I  have  the  honor 
to  represent,  induce  me  to  think  that  the  course 
proposed  is  proper ;  and  I  shall,  accordingly, 
vote  for  the  appointment  of  a  committee  of  in- 
quiry. 
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Mr.  Dkniob  said,  he  did  not  rise  for  the 
pOTpoee  of  enterlDg  into  an  investigation  of  the 
merits  of  the  question,  bat  principally  for  the 
purpose  of  stating,  in  a  few  words,  what  ap- 
peared to  be  the  mfferenoe  between  the  friends 
and  the  opponents  of  the  resolution.    He  had 
never  experienced,  on  any  occasion,  a  stronger 
conflict  between  inclination  and  duty  than  in 
the  present  instance.    On  the  one  hand,  he  was 
confident  that,  after  the  official  conduct  of  the 
judges  had  been  thus  publicly  implicated,  it 
most  be  desirable  to  them  that  an  investigation 
of  the  facts  charged  against  them  should  take 
place,  and  it  seemed  to  be  a  duty  due  to  those 
gentlemoi,   that  they  should  have  an  oppor- 
tunity of  being  confit>nted  with  their  accusers. 
On  the  other  hand,  we  owe  to  the  laws  and 
ooostttution,  as  well  as  to  those  considerations 
whi^  must  always  govern  in  the  establishment 
€ii  important  precedents,  a  paramount  duty, 
which  appeared  in  this  case  irreconcilable  with 
the  indolgence   of  individual   considerations. 
The  true  difference  between  the  advocates  and 
the  opponents  of  the  resolution  appeared  to  be 
this:  That  the  one  thought  it  a  proper  pro- 
oedore  to   raise    an   inquisitorial   committee, 
without  any  definite  or  asdgnable  object,  and 
without  stating  in  the  resolution  any  specific 
chaise.     The  other  did  not  demand,  as  it  had 
been  supposed,  the  production  of  all  the  evi- 
dence in  the  outset  of  the  proceeding,  which 
might  be  necessary  in  the  ulterior  stages  of  the 
transaction,  nor  that  precise  and  technical  spe- 
cification of  the  charses  which  might  be  proper 
in  artidea  of  impeacnment,  but  only  required 
that  some  &ct  should  be  stated,  or  chaige  al- 
k^ed,  as  the  basis  on  which  to  erect  a  committee. 
He  believed,  to  create  a  committee  by  resolution, 
with  genoal  inquisitorial  powers,  without  spe- 
cifying any  charge,  or  stating  any  reason  in  the 
resointioo  for  tiie   proceeding,   was  without 
precedent,  and   might  become  an  engine  of 
oppreasion.    In  order  to  satisfy  the  firiends  of 
the  resolution  on  that,  he  did  not  wish  to  avoid 
that  investigation  which  might  be  founded  on 
proper  principles,  and  whidi  he  believed,  after 
what  has  been  said,  is  rather  courted  than 
avoided  by  the  judges  in  question.    He  would 
beg  leave  to  read,  in  his  place,  the  form  of  a 
reeoladon;,  sach  as  he  supposed  ought  to  be  the 
gronndwork  of  a  procedure  like  this : 

**  Wbereu  infonnation  hath  been  given  to  the  Honse, 
by  one  of  its  membera,  that  in  a  certain  prosecution 
Car  tnason,  on  the  part  of  the  United  States,  against 
a  eertain  John  Fries,  pending  in  the  circuit  ooort  of 
tte  United  States,  in  the  State  of  Pennsylvania, 
Soraal  Chase,  one  of  the  associate  jostioes  of  the  Sn- 
IBraw  Court  of  the  United  States,  and  Richard  Peters, 
tfisCiict  judge  far  the  district  of  Pennsylvania,  by 
vfaoD  the  aaid  ciicait  ooort  was  then  holden,  did  in- 
fiom  the  oonosel  for  the  prisoner  that»  as  the  court  had 
ibrmed  their  opinion  upon  the  point  of  law,  and  would 
£rKt  thejarj  tberenpon,  the  counsel  for  the  prisoner 
arait  ocmme  themselves  to  the  question  of  the  fact 
only.  And  wfaereasi»  it  is  represented  th^t,  in  oon- 
Moneocs  of  such  determination  of  the  oourt,  the  ooun- 
ad^nidae  to  address  the  jury  on  the  question  of  | 


fact,  and  the  said  John  Fries  was  found  guilty  of  trea- 
son, and  sentenced  by  the  court  to  the  punishment  in 
such  case,  by  the  laws  of  the  United  States,  provided, 
and  was  pardoned  by  the  President  of  the  United 
States." 

He  said  he  read  this  by  way  of  argument, 
to  show  that  the  present  resolution  ought  to  be 
rejected,  and  though  he  would  not  offer  it  him- 
self in  case  the  resolution  before  them  ^ould 
be  rejected,  yet  he  would  pledge  himself  to  vote 
for  such  a  one,  if  the  gentleman  from  Virginia 
or  any  other  member  would  offer  it.  The  re- 
solution which  has  been  read,  embraces  all  the 
facts  stated  by  the  gentleman  from  Pennsylvania, 
which  contains  the  only  charge  that  has  been 
exhibited.  But  if  any  gentleman  possesses  a 
knowledge  of  any  other  facts  or  charges,  let  him 
specify  them,  and  he  would  be  willing  to  vote 
for  an  extension  of  the  powers  of  the  committee 
to  them  also ;  for  he  did  not  wish  to  confine  the 
inquiry  to  the  specific  charge  stated  by  the 
gentleman  from  Pennsylvania,  if  other  gentle- 
men had  charges  to  exhibit,  and  would  state 
them  in  the  resolution.  If  they  would  specify  a 
charge  or  charges  of  a  serious  nature,  and  give 
us  any  reason  to  believe  them  true,  although 
originating  from  hearsay  evidence,  he  would 
vote  for  the  inquiry  proposed;  and  he  begged 
that  he  should  be  understood  as  objecting  rather 
on  the  ground  that  no  charge  had  been  specified, 
than  on  the  ground  of  incompetent  evidence. 
The  vague  charges  verbally  communicated  by 
the  gentleman  from  Pennsylvania,  and  none  of 
which  are  reduced  to  writing,  give  no  grounds  of 
procedure ;  not  only  because,  if  true,  they  con- 
stitute no  cause  for  impeachment,  but  because 
they  are  not  specified  in  the  resolution. 

The  motion  was  then  further  amended  to 
read  as  follows : 

Remjlwdj  That  m  committee  be  appointed  to  inquire 
into  the  official  conduct  of  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the  United 
States,  and  of  Richard  Peters,  district  judge  of  the 
district  of  Pennsylvania,  and  to  report  their  opinion 
whether  .the  said  Samuel  Chase  and  Kidiard  Peters, 
or  either  of  them,  have  so  acted,  in  their  judicial  ca- 
pacity, as  to  require  the  interposition  of  the  consti- 
tutional power  of  this  House. 

Mr.  Spkakbb  stated  the  question,  that  the 
House  do  agree  to  the  said  motion,  as  so  amend- 
ed, when  an  acyoumment  was  called  for  and 
carried — ^yeas  61,  nays  43. 

Satubdat,  January  7. 

Mr.  NioHoisoH,  from  the  committee  appointed 
on  the  memorial  of  Alexander  Motdtrie,  agent 
for  the  South  Carolina  Tazoo  Company,  and  of 
William  Cowan,  agent  of  the  Virginia  Tazoo 
Company,  made  a  report,  goinff  considerably 
into  detiul,  and  concluding  with  a  resolution 
adverse  to  the  prayer  of  the  memorialist  Re- 
ferred to  a  Committee  of  tiie  Whole  on  Mon- 
day. 

Qfflcud  Conduct  of  Judge  Chcue, 

The  House  resumed  the  consideration  of  the 
question  depending  yesterday,  at  the  time  of  ad- 
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jonmment,  "that  the  Hoose  do  agree  to  the 
motion  of  the  fifth  iDstant,  as  amended  hj  the 
House,  for  the  apjpointment  of  a  committee  to 
inquire  into  the  official  conduct  of  Samuel  Chase, 
one  of  the  associate  justices  of  the  Supreme 
Oourt  of  the  United  States,  and  of  Richard 
Peters,  district  judge  of  the  district  of  Pennsyl- 
vania." 

Mr.  J.  Randolph  expressed  his  regret  that 
the  attempt  which  he  had  made  yesterday  to 
reply  to  the  very  personal  allusions  of  a  gentle- 
man from  Connecticut,  (Mr.  Ghiswold,)  whom 
he  was  sorry  not  to  see  in  his  place,  had,  hy  the 
adjournment,  proved  abortive.  Such  was  his 
regard  for  the  opinions  of  the  House,  that  he 
should  always,  when  called  upon  from  a  respect- 
able quarter,  justify  any  conduct  which  he 
deemed  it  proper  to  pursue  in  its  deliberations. 
He  felt  it  due  to  tiie  respect  in  which  he 
held  the  Chiur  and  those  around  it,  to  reply  to 
the  remarks  of  the  gentleman  from  Connecticut, 
and  this  consideration  alone  could  have  induced 
him  to  offer  any  thing  in  addition  to  what  he 
had  already  advanced  in  favor  of  the  motion. 
He  should  otherwise  have  left  the  resolution  to 
its  fftte.  In  that  fate  he  did  not  feel  himself 
personally  implicated.  If  it  should  be  r^ected, 
he  would  be  satisfied  in  having  done  his  dutv, 
and  the  House,  he  supposed,  would  feel  equally 
satisfied  in  having  discharged  theirs.  It  was 
asked,  where  was  the  mover  of  this  resolution 
at  the  time  when  the  alleged  misconduct  took 
place?  Did  it  not,  said  the  gentleman,  pass 
under  their  own  eyes  ?  Were  not  their  delibera- 
tions held  on  the  very  spot  ?  and  why  had  the 
motion  slept  until  this  day?  He  hoped  he 
should  be  permitted  to  say  that  it  did  not  pass 
under  his  eyes ;  although  he  knew,  at  the  time 
of  the  condemnation  in  question,  he  did  not  be- 
come acquainted  with  the  circumstances  under 
which  it  took  place  until  long  after  their  occur- 
rence. It  was  true  that  the  deliberations  of 
Congress  were  then  held  in  Philadelphia,  the 
scene  of  this  alleged  iniquity,  but,  with  other 
members  he  was  employed  in  discharging  his 
duties  to  his  constituents,  not  in  witnessing,  in 
any  court,  the  triumph  of  his  principles.  He 
could  not  have  been  so  employed.  It  would 
be  recollected,  that  the  information  given  by 
the  gentleman  from  Pennsylvania  formed  the 
groundwork  of  his  proceedings,  and  he  asked 
whether  it  was  more  the  duty  of  the  mover  of  the 
resolution  to  have  brought  it  forward  than  every 
other  member  of  the  House  who  was  a  witness 
of  the  statement  made  by  Uiat  gentleman? 
This  information,  of  an  official  nature,  given  by 
a  member  in  his  place,  of  a  transaction  in  open 
court,  and  which  it  was  the  duty  of  them  all  to 
have  noticed,  had  been  called  a  story  related  on 
hearsay ;  a  rumor  of  an  affair  which  had  hap- 
pened in  a  corner ;  and  the  House  was  asked  if 
they  would  take  such  evidence  as  ground  of 
proceeding,  on  the  dictum  of  any  one  member, 
however  great  their  confidence  in  him  might 
be?  If  he  really  felt  that  respect  for  the  House 
which  the  gentleman  from  Connecticut  had 


professed,  he  would  not  have  insulted  their 
understandings  by  such  language.  He  would 
not  have  stood  up,  as  amicw  euri4By  to  prevent 
their  being  precipitated  into  absurdity  and  in- 
justice by  an  influential  member  of  tlieir  body. 
That,  however,  was  the  station  which  the  gentle- 
man had  assumed,  and  he  hoped  the  duties  of 
it  would  be  discharged  with  tne  fidelity  which 
they  required.  After  clothing  himself  with  this 
character,  Mr.  R.  said  he  expected  to  have  seen 
him  at  his  post — he  regretted  that  he  did  not 
see  him  there,  and  that  his  duty  did  not  permit 
him  to  withhold  the  observations  which  he  was 
compelled  to  make.  Whilst,  however,  the 
genUeman  was  engaged  in  discharging  the  new 
and  important  function  with  which  he  stood 
self-invested,  he  seemed  cautious  of  replying  to 
the  masterly  statement  of  his  venerable  friend 
from  Pennsylvania,  and  which  he  believed  had 
remained  unanswered  because  it  was  unanswer- 
able. It  must,  said  Mr.  R..  be  a  subject  of  high 
gratification  to  us  all,  and  I  congratulate  this 
ouse  upon  it,  that  age  has  not  yet  diouned  the 
lustre  of  those  talents  which  have  so  long  pre- 
sided in  the  councils  of  this  country.  And  if 
the  time  shall  come  when  we  are  to  resign  oar 
understandings,  and  place  ourselves  under  the 
direction  of  an  individual,  I  hope  to  be  permit- 
ted to  range  myself  under  the  banners  of  that 
tried  patriot,  and  not  under  those  of  the  gentle- 
man from  Connecticut.  In  tlie  same  spirit  ik  ith 
which  he  challenged  the  confidence  of  the  House, 
as  a  friend  unwilling  to  see  them  led  into  error 
and  absurdity,  that  gentleman  had  endeavored 
to  alarm  their  pride  by  representing  the  motion 
as  a  demand  made  upon  them.  It  was  so.  It 
was  (if  he  might  so  express  it)  a  writ  of  right, 
not  of  favor — and  as  such  he  demanded  it,  as 
such  he  urged  it.  But  an  objection  was  taken 
that  no  act  of  misconduct  had  been  alleged. 
With  his  friend  fr^m  Maryland  he  would  say* 
that  a  &ot  of  the  first  importance  had  been  ad- 
duced, on  which  he  was  sorry  his  friend  had  not 
dwelled  longer.  It  could  not  receive  too  much 
attention.  On  a  trial  for  life  and  death,  the 
jury,  who  were  the  constitutional  judges  both 
of  the  law  and  fact,  were  deprived  of  the 
right  of  a  discussion  of  the  point  of  law,  "  what 
constitutes  treason  ?"  The  rights  of  the  jury  and 
of  tJie  accused  were  equally  invaded.  It  was 
conduct  not  dissimilar  to  this,  in  a  case  of  libel, 
which  drew  forth  from  the  English  Parliament 
the  famous  declaratory  bill  of  Mr.  Fox.  Lord 
Mansfield  had  laid  down  the  doctrine  that  the 
jury  had  a  right  to  decide  only  upon  the  bare 
facts  of  printing  and  publishing,  and  not  npoQ 
the  question  of  guilty  which  was  compounded  ot 
the  law  and  the  fact.  This  produced  the  de- 
daratory  act  which  passed  a  strong  censure  on 
the  practices  of  court*— since  it  did  not  amena 
or  alter  the  law,  but  declared  what  the  law  waa 
—and  established  the  point  resisted  by  the  conr^ 
that  the  jury  was  the  judge  both  of  the  fact  and 
of  the  law.  K,  then,  on  a  question  of  criiflinai 
law,  where  the  punishment  was  only  fine  ana 
imprisonment,  the  conduct  of  a  judge  was  deem- 
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ed  highly  reprehensible  in  encroaching  upon  the 
rights  of  the  jary,  what  shall  we  say  of  him  who 
usurps  those  righta  in  a  case  of  life  and  death, 
in  a  case  of  treason  f    This  denial  to  the  prisoner 
and  the  jury  of  the  right  of  having  the  point  of 
law  discussed,    seemed   to   be  vie  firat  step 
towards    aasuming  those  powers  in  cases  of 
treason,  the  exercise  of  which,  in  cases  of  libel, 
had  drawn  down  upon  the  English  courts  the 
censure  of  their  Parliament    Would  the  gentle- 
man say  tills  was  nothing?    Would  he  affinn 
that  if  a  man  were  under  trial  for  murder,  the 
court  would  be  justified  in  saying  to  his  counsel, 
Tou  may,  if  yon  can,  disproTS  the  fact  with 
which  the  prisoner  stands  diarged,  but  you  shall 
not  endeavor  to  show  that  it  does  not  amount 
to  the  crime  with  which  he  stands  chaiged  f    If 
TOU  admit  the  killing,  you  shall  not  argue  the 
point  that  such  killing  does  not  constitute  mur^ 
der.    Would  the  gentleman  contend  that  treason 
is  better  defined  than  murder?  What  is  murder  ? 
Killing  with  malice  aforethought ;  can  any  defi- 
nition be  clearer  f    What  is  burglary  ?  Breaking 
in  during  the  night.  What  is  treason?  The  con- 
stitution defines  it  as  levying  war  against  the 
United  States ;  adhering  to  their  enemies ;  giving 
them  aid  and  comfort.   But  what  had  definitions 
to  do  with  the  case?    Because  murder  waa 
defined,  had  coimsel  ever  been  stopped  in  an  at- 
tempt to  show  that  the  killing  with  which  their 
dient  stood  charged  was  not  a  killing  with  pre- 
peoave  malice,  a  killing  which  constituted  mur- 
der!   What  was  more  common  than  to  see  the 
facta  admitted,  and  the  crime  not  only  denied, 
but  ^sproved  to  the  satisfaction  of  Uie  jury; 
and  upon  what  principle  shall  counsel  be  arrest- 
ed in  Uie  attempt  to  show  that  the  &cts  charged 
in  an  indictmoit  for  treason  do  not  amount  to 
such  a  levying  of  war,  or  an  adherence  or  aid  to 
soch  enemies  as  would  constitute  treason  ?    Mr. 
B.  said  that  the  fact  mentioned  by  the  gentle- 
man from  Pennsylvania  was  of  a  remarkable 
oatore.    He  had  never  heard  of  a  similar  pro- 
ceeding, and  he  r^oiced  that  another  instance 
(^so  Mack  a  nature  could  not  probably  be  fur- 
nished by  any  tribunal  in  this  country. 

The  gentl^nan  from  Maryland,  (Mr.  DehniB)) 
however,  had  entirely  abimdoned  the  ground 
taken  by  his  fnend.  He  agrees  that  there  is  a 
charge  of  an  important  nature  exhibited,  and  if 
it  was  incorporated  into  the  resolution,  and  the 
inquiry  confined  to  that  subject  only,  he  would 
vote  for  it.  The  object  of  the  one  gentleman 
was  only  to  confine  the  inquiry,  whikt  that  of 
hb  firiend  was  to  deny  it  altogether.  He  could 
act  thank  the  gentlenuin  for  his  liberality.  He 
would  have  what  he  asked  or  nothing.  He 
would  never  consent  to  confine  the  inquiry ;  if 
it  could  not  be  full  and  free,  let  it  be  denied. 

The  gentleman  fh>m  Maryland  had,  with  very 
little  dexterity,  endeavoi^  to  coolTound  the 
molntion  of  inquiry  with  the  articles  of  im- 
peachment which  may  follow  from  it^  and  said 
that  if  the  House  would  consent  to  confine  the 
inquiry  to  any  particular  charge  he  would  vote 
ior  iL    It  was  ^ue  that  after  articles  of  im- 


peachment  should  have  been  exhibited  against 
the  accused,  the  House  would  not  be  permitted 
to  prefer  any  new  accusation,  or  to  adduce  tes- 
timony to  prove  any  guilt  other  than  that 
which  was  charged  in  those  articles.  In  the 
same  manner  as  when  a  criminal  was  indicted, 
evidence  would  not  be  sufibred  to  be  brought  for- 
ward to  prove  any  act  of  criminality  not  contain- 
ed in  some  one  of  the  counts  of  the  indictment. 
But  would  gentlemen  persist  in  confounding 
things  so  entirely  different,  as  to  confine  an  in- 
cipient inquiry  by  the  same  rigid  rules  which 
would  govern  a  criminal  trial  ?  It  was  trifling 
with  the  judgment  of  the  House.  The  gentleman 
was  eager  for  inquiring,  but  the  charge  must  be  in- 
corporated into  the  resolution,  and  the  inquiry 
confined  to  a  specific  point,  before  he  could  be 
brought  to  consent  to  it.  Whatever  other  mis- 
demeanors might  come  to  the  kfiowledge  of  the 
committee  in  the  course  of  the  investigation,  he 
would  not  agree  to  have  them  reported  to  the 
House.  And  at  the  same  time  he  told  them  of 
the  struggle  between  his  inclination  and  his 
sense  of  duty — ^his  indinalaon  as  a  friend  of  the 
accused  to  grant  the  inquiry,  his  duty  as  a 
member  of  the  House  and  a  friend  of  justice  to 
refuse  it.  Mr.  B.  was  sorry  to  find  the  gentle- 
man in  this  awkward  predicament ;  he  regretted 
that  it  was  out  of  his  power  to  gratify  him  by 
narrowing  the  inquiry.  This  his  duty  would 
not  suffer  him  to  do.  He  hoped,  however,  the 
strength  of  the  gentleman's  constitution  would 
carry  him  through  the  arduous  struggle  in 
which  he  was  involved,  by  his  wishes  on  the 
one  hand,  and  his  principles  on  the  other. 

Whilst  so  much  was  said  on  the  subject  of 
precedent,  he  hoped  he  might  offer  a  few  oases 
to  their  consideration.  He  did  not  come  to  the 
House  armed  with  precedents.  Neither  his 
health  nor  leisure  permitted  him  to  search  for 
them.  Gentlemen  of  greater  industry,  and  who 
attached  more  importance  to  them  than  himself^ 
had  fornished  him  with  them.  For  his  part  he 
thought  precedents  had  nothing  to  do  with  the 
case,  but  for  the  sake  of  those  who  thought  dif- 
ferently, he  would  show  the  course  which  he 
advoci^ed  was  not  destitute  even  of  their  sup- 
port Herd  Mr.  B.  referred  to  Mr.  Hatsell*s 
precedents.  ^^  On  the  21st  of  April,  1626,  Mr. 
Glanvylee,  from  the  select  committee  appointed 
to  consider  of  the  charges  against  the  bake  of 
Buckingham,  reports  that  they  desire  the  House 
will  resolve  whether  common  fame  is  a  ground 
for  this  House  to  proceed  upon  ?''  It  is  resolv- 
ed to  consider  this  the  next  day.  After  a  long 
debate  the  Honse  resolve  that  '*  common  fame  is 
good  ground  of  proceeding  oi  this  House,  either 
to  inquire  of  here,  or  to  transmit  the  compldnt, 
if  the  House  find  cause,  to  the  King  or  Lords,'* 

Mr.  B.  begged  to  call  the  attention  of  the 
House  to  the  opinion  of  a  gentleman,  delivered 
during  the  debate,  to  which  he  must  be  per- 
mitted to  attach  more  importance  than  to  that 
of  the  gentleman  from  Connecticut  When  he 
mentioned  the  name  of  Selden,  he  believed  he 
should  stand  justified  in  the  opinion  of  the 
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gentleman  himself^  and  in  that  of  his  warmest 
admirers.  **  Theae  cases  (said  Mr.  Selden)  are 
to  be  mled  hy  the  law  of  Parliament  and  not  by 
the  common  or  civil  law.^'  Mr.  Littleton  saya^ 
**  this  is  not  a  Honae  for  definitive  judgment,  but 
fbr  information,  denunciation,  or  presentment, 
for  which  common  fame  is  sufficient.'^  Mr.  Noy 
says,  *^  There  are  two  questions — ^first,  Whether  a 
common  fame?  Second,  Whether  this  fame  be 
true  t  We  will  not  transmit  without  the  first 
inquiry :  but  without  the  second  we  may ;  for 
peradventure  we  cannot  come  by  the  witnesses ; 
as  if  the  witnesses  be  in  the  Lords'  House." 

Again,  on  the  16th  October,  1667,  the  House 
being  informed  ^^  that  there  have  been  some  in- 
novations  of  late  in  tJie  trials  of  men  for  their 
lives  and  deaths,  and  in  some  particular  cases 
restraints  have  been  put  upon  jjuies,  the  matter 
is  referred  to  a  tx>mmittee.''  This  case  (Mr.  R. 
said)  was  precisely  in  point.  '^On  the  18th  of 
November,  this  committee  are  empowered  *"  to 
receive  information  against  the  LoixL  Chief  Jus- 
tice Keeling,  for  any  other  misdemeanors  besides 
those  concerning  juries."  Thus  on  a  particular 
fact,  innovation  m  trials  for  life  and  death,  a 
committee  was  raised,  and  yet  they  were  not 
confined  to  the  examination  of  that  angle 
charge,  but  empowered  to  inquire  generally 
into  the  misconduct  of  the  judge.  A  stronger  or 
more  pointed  precedent  could  not  be  conceived. 

By  the  constitution,  Mr.  Randolph  said,  that 
House  was  vested  with  the  sole  power  of  im- 
peachment. How  this  power  was  to  be  exer- 
cised must  depend  on  meir  discretion,  and  on 
no  other  law  or  principle  whatever :  for  "  these 
cases  are  not  to  be  ruled  by  l^e  common  or  civil 
law,  but  by  the  law  of  Parliament."  That  law 
of  Parliament  it  remained  with  them  to  estab- 
lish. It  could  not  be  matter  of  surprise  that  he, 
one  of  the  leading  principles  of  whose  politics  it 
was  to  support  the  weight  of  that  branch  of  the 
Government,  and  to  be  jealous  of  executive 
influence — it  could  not  surprise  any  one,  that  he 
should  exert  himself  in  behalf  of  the  constitu- 
tional rights  of  that  House.  When  he  saw  the 
importance  which  was  attached  to  precedent, 
he  was  more  than  ever  solicitous  for  tibat  which 
they  were  then  about  to  establish.  He  trusted 
that  they  would  not  consent  to  abridge  the 
power  with  which  the  constitution  had  invested 
tliem — to  reduce  it  below  the  standud  which 
the  English  House  of  Oonunons  had  fixed  as  the 
measure  of  their  own  power  in  similar  cases.  A 
time  might  come  when  a  wicked  President  and 
his  fia^tious  ministers  might  so  conduct  them- 
selves in  office,  as  to  make  every  man  regret  the 
proceedings  of  that  day,  in  case  they  should  suf- 
fer their  power  to  sleep.  The  refumng  to  exer- 
cise it,  then,  would  hereafter  be  adduced  as  a 
denial  of  its  existence.  Such  mi^t  be  the  oir- 
oamstances  of  the  times,  that  no  private  man 
would  dare  to  step  forward  witn  a  specific 
charge  against  the  Executive.  If  they  should 
deny  an  inquiiy  without  a  specific  charge,  tiiey 
would  do  all  in  their  power  to  screen  snch  a 
President  and  such  ministers  at  a  future  day.  It 


had  been  remarked  that,  in  this  government,  an 
officer  found  guilty,  on  an  impeachment,  could 
not  be  punished  capitally.  The  sentence  could 
only  remove  him  from  office,  and  disqualify  him, 
for  ever  after,  from  holding  one  under  the 
United  States.  li^  in  a  country  where  the  ac- 
cused may  be  brought  to  the  block,  fr-ee,  unfet- 
tered inquiry  is  warranted  against  any  rank 
however  exalted — ^would  it  be  denied  here, 
where  the  punishment  was  comparatively  light  ? 
Should  they  hold  the  other  departments  of  the 
Grovernment  more  inviolable  than  they  were 
considered  even  in  England  t  Would  tiiey  af- 
ford to  a  criminal.  Executive  or  Jndiciary,  a 
shelter  denied  by  the  law  of  that  government  f 
He  hoped  they  would  not  He  trusted  that 
they  would  give  an  example  of  their  readiness 
to  bring  every  offender  to  justice,  however 
great  might  be  his  station. 

Mr.  Gritfin. — ^I  had  hoped  that  no  subject 
would  have  been  agitated  during  this  seasion 
which  should  have  interrupted  the  tranquillity 
or  disturbed  the  harmony  of  this  House,  so  neces- 
sary to  the  fSadthfUi  and  correct  discharge  of  our 
public  duties ;  but,  sir,  I  perceive,  fh>m  the  turn 
which  the  debate  upon  the  resolution  now  before 
the  House  has  taken,  that  sensations  have  been 
excited  which  I  fear  it  wHl  be  difficult  to  allay. 

The  proposition  now  before  the  House,  nursed 
with  so  much  secrecy,  and  forced  on  ns  so  sud- 
denly and  unexpected,  comes  in  such  a  qaeation- 
able  shape,  that  I  must  beg  the  attention  of  the 
House  for  a  few  moments  while  ^*  I  speak  to  it." 

What,  sir,  does  the  resolution  demand  of  usf 
That  a  committee  be  appointed  to  inquire  into 
the  official  conduct  of  Samuel  Chase  and  Rich- 
chard  Peters,  &c.  But  how  is  this  inquiry  to  be 
conducted?  Are  there  any  data  by  whiqh  the 
committee  are  to  be  guided  f  Is  there  any  spe- 
cific charge  to  which  their  attention  or  inorui- 
ries  are  to  be  directed?  None:  And  who, 
sir,  before  this  enlightened  day  ever  heard  of  a 
committee  of  inquiry  being  raised,  without  pos- 
session of  a  single  sulject  to  direct  or  guide  the 
inquiry?  What,  sir,  erect  an  inquiring  com- 
mittee vested  with  all  the  rights  of  a  Star  Cham- 
ber, and  yet  assign  them  no  specific  ol^jects  of 
tiieir  dutyl  But,  sir,  the  official  conduct  of 
these  judges  has  given  offence— and  are  we 
now,  sir,  to  probe  and  search  the  whole  judicial 
Uves  of  these  genUemen,  for  causes  of  complaint 
and  censure  ?  Are  the  records  of  the  States  of 
Maryland  and  Pennsylvania  now  to  be  ran- 
sacked, for  evidences  of  their  guilt  and  cause  of 
impeachment?  I  never  have  and  never  ahaH 
deny  the  right  of  this  House  to  inquire  into  the 
conduct  of  public  officers — ^bnt,  sir,  if  the  hon- 
orable mover  of  the  resolution  is  serious 

[Here  Mr.  Randolph  interrupted,  and  desired 
the  gentleman  to  explain  his  meaning  by  the 
word  serious.] 

Mr.  Gbiftin  continued.  I  will  answer  the 
gentieman :  my  meaning  is,  that  if  the  gentie- 
man  believes  there  are  just  grounds  for  impeach- 
ment— if  he  is  in  possession  of  information  or 
facts,  let  him  dedtfe  them,  and  if  they  appear 


DEBATES  OF  CONGRESS. 


115 


Jaskary^  1804.] 


Ogkial  Ctmdvet  of  Judge  Chase. 


[H.  OP  R. 


to  my  mind  to  be  saflScient  whereon  to  ground 
Ifi  im|>eaciinieDt,  let  him  demand  it  and  I  will 
jtMo  with  him.      Let  him  specify  the  instances 
of  malfeaaaaoe  of  ^irhioh  these  jndges  have  been 
pdltjt  and  I  'will  nnite  with  hinf—^et  him  de- 
Qbre  the  maloonduct  of  these  public  functiona- 
tes, and  I  frill  cordioUy  co-operate  with  him. 
)f  ^ese  jad^es  liave  travelled  beyond  the  line 
of  their  datj',  if  thejr  have  wantonly  exceeded 
the  limits  of  their  power,  I  will  aid  in  the  in- 
Hiedoo  of  saeh  ponifthment  as  they  may  merit ; 
bat,  sir,  1  cannoty    I  will  not,  in  this  indirect 
nttnner,  woaad    the    feelings  or  oensure  the 
characters  of  men,  holding  hij^  responsible  offi- 
ces nnder  yoar  Oo-vemment.    Ooold  I  induce 
myself  to  belie-ve  that  the  course  now  proposed 
to  be  pnnmed  is  oorrect,  I  will  gladly  give  it 
my  assent ;  bat  for  reasons  very  different  from 
those  the  advocates  of  this  measure  adduce: 
orald  I  deem  it  csorrect,  I  would  support  the 
nsolunon  because  I  believe  the  characters  im- 
pbcated  therein  will  safely  pass  the  ordeal  pre- 
paring for  them,  and  that  the  inquiry  wiU  re- 
dound to  their  honor.     I  would  cheerfully  sup- 
poft  the  reaolntion,   because,  by  the  impeach- 
ment which  I  predict  wiU  follow,  an  opportunity 
wSL  be  offered  to  remove  the  load  of  unmerited 
calumny  under  which  the  Federal  Judiciary  of 
the  United  States  have  too  long  labored,  and 
inth  which  our  public  prints  have  been  long 
fSUed.    But  the  course  is  incorrect — ^the  mear 
fan  in  its  present  shape  appears  to  me  to  be 
frttof^t  with  incalcalable  mischief  to  our  coun- 
try, and  I  never  will  assbt  in  the  establishment 
of  a  precedent  which  may  at  some  future  day 
be  made  an  engine  of  persecution,  as  ^^  wicked 
as  inuAennt^    Mr.  Speaker,  let  me  ask  of  you, 
air,  to  remember  the  consequences  which  may 
ft>w  from  the  adoption  of  this  resolution — let 
ODe  conjiire  this  House  to  reflect  upon  the  dread- 
fbJ  effiacts  which  must  arise  to  us,  i^  upon  the 
bare  assertion  of  a  sin^  gentleman,  unsupport- 
ed by  any  direct  all^ation,  a  committee  of  this 
'  nitare  shall  be  raised,  a  precedent  of  this  kind 
established,  what  public  character  will  be  safe? 
aaj,  sir,  how  soon  may  not  we  ourselves  feel 
its  baneful  influence  ?    Far  be  it  from  me,  sir, 
to  impnte  to  the  honorable  mover  of  the  reso- 
hitiosi  any  impurity  of  motives.    I  believe  his 
eoiftdnct  has  proceeded  from  a  consciouaness  of 
dntjT,  and  from  a  similar  consciousness  of  duty  I 
mast  oppose  the  measure.    1  cannot  deny  Uie 
power  <^  this  House  to  adopt  the  resolution 
vpon  yoor  table,  but  1  beg  of  you  to  pause  ere 
jova  take  the  &tal  step,  and  do  not,  because 
**  dressed  with  a  little  brief  authority,  play  such 
fantastic  tricks  before  hig^  heaven  as  make  e^en 


%  I  have  oideavored  to  discharge  what  1 
ODOceived  to  be  my  duty  upon  this  occasion, 
and  w^hen  eraerience  abiJl  fatally  convince  us 
of  tbe  dreadful  effects  of  the  precedent  we  are 
BOW  about  to  establish,  I  shall  derive  consols- 
tioa  from  tbe  reflection,  that  I  lent  my  feeble 
to  eheek  the  overwhelming  torrent 
Mr.  EvBTiB  said,  he  did  not  view  this  anljeot 


in  the  same  light  with  the  gentleman  last  up  ; 
be  did  not  see  those  awful  consaquences  which 
he  had  pointed  out.  He  hoped  the  time  would 
never  come,  when  an  inquiry  into  the  conduct 
of  an  officer  of  the  Grovernment  should  be 
deemed  a  subject  of  alarm  in  that  House.  It 
was  the  first  principle  of  tbe  constitution,  that 
everv  man  was  amenable  to  the  constitution 
and  laws  of  his  country ;  and  however  elevated 
any  one  might  be,  that  he  could  not  be  raised 
above  the  reach  of  inquiry.  The  observations 
of  the  gentleman  who  had  last  spoken^  and  of 
others  who  had  preceded  him,  were  predicated 
on  a  principle  that  was  not  correct.  If  the  re- 
solution on  the  table  was  to  impeach  the  judge, 
those  observations  would  be  relevant,  but  they 
were  incorrect  on  the  preliminary  motion  to 
inquire. 

in  making  up,  said  Mr.  E.,  my  judgment  on 
this  subject,  I  have  endeavored  altogether  to 
avoid  the  inquiry,  whether  the  officer  implicat- 
ed in  this  resolution,  has  so  conducted  himself 
as  to  require  impeachment  by  this  House.  I 
have  not  accepted  the  opinion  of  the  mover  of 
the  resolution,  and  I  have  excluded  all  the  other 
information  adduced  in  the  debate  ;  because  I 
consider  it  as  alone  applicable  to  the  question 
of  impeachment,  which  is  not  now  before  the 
House.  The  question  before  the  House  is  a 
very  different  one,  and,  in  my  opinion,  it  is 
plain  and  simple.  What  is  it?  It  is  that  a 
committee  be  raised  to  inquire  into  the  official 
conduct  of  a  certain  public  officer.  When  a 
member  of  this  House,  under  the  obligations  of 
honor,  and  the  additional  obligations  of  an 
oath,  rises  and  takes  upon  himsdf  the  respon- 
sibility of  moving  an  inquiry  into  the  official 
conduct  of  a  public  officer,  which  can  only  be 
effected  in  virtue  of  the  impeaching  power  of 
this  House,  which  power  it  exclusively  possesses, 
I  view  the  request  for  an  inquiry  in  the  nature 
of  an  information  laid  before  the  House  as  the 
grand  inquest  of  the  nation. 

When  this  proposition  was  made,  the  mind  of 
every  gentleman  was  naturally  cast  about  for 
the  situation  of  the  officers  in  question.  If  it 
shall  be  the  opinion  of  the  House  that  their  con- 
duct is  such  as  to  afford  grounds  for  an  im- 
peachment, it  will  be  granted  that  it  is  an  indis- 
pensable duty  to  make  the  inquiry.  If,  on  the 
other  hand,  the  House  are  of  opinion  that  no 
testimony  can  be  produced  which  will  lead  to 
an  impeachment  then  it  is  due  to  the  officers 
to  institute  an  mquiry.  The  object  of  an  in- 
quiry IB  two-fold — arising  from  the  duty  to  the 
people,  and  that  due  to  the  officer  whose  con- 
duct is  impeached.  If  gentlemen  are  of  opinion 
that,  in  this  case,  there  are  no  grounds  for  im- 
peachment, then  it  is  clear  that  the  conduct  and 
character  of  the  officer  oudit  to  be  vindicated, 
and  the  inquiry  instituted  to  afford  him  the 
means.  If  they  are  of  opinion  that  there  are 
grounds  for  an  impeachment,  then  the  duty 
they  owe  to  the  people  urses  them  to  the  in* 
quiry.  In  tiie  constitution  I  find  no  excuse,  no 
justification,  on  which  to  ground  a  reftisal  to 
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institatean  inquiry  into  the  oondnotofany  pub- 
lio  offioer  chained  with  misbehayior. 

To  auoh  an  inquiry,  what  is  objected  f  That 
the  power  may  be  abased.  Indeed,  the  objec- 
tion is,  that  it  is  abased  in  this  instance.  How 
abased?  To  argue  from  abase  of  the  power 
against  the  ase  of  it,  is  no  argument  at  idL  K 
the  House  believe  either  altei^native  I  have  men- 
tioned, and  one  or  the  other  you  must  believe, 
it  is  their  duty  to  make  the  inquiry.  But  it  is 
said  that  the  committee  are  to  be  clothed  with 
power  to  send  for  persons  and  papers.  Granted. 
That  power  is  indispensably  necessary.  It  is 
said  their  powers  are  to  be  inquisitorial  This 
is  not  true.  Will  not  the  committee  be  acces- 
sible by  every  member  of  ^e  House,  and  what 
are  their  ulterior  powers  but  to  collect  facts, 
and  to  express  an  opinion  whetlier  they  afford 
grounds  for  an  impeachment  ?  That  opinion 
uiey  will  eventually  submit  to  the  House,  and, 
without  its  approbation,  it  will  bo  settled. 

It  is  further  said  that  no  specific  charge  is  ad- 
duced, and  if  there  were,  gentlemen  say  they 
would  vote  for  the  inquiry.  But  if  a  specific 
charge  were  made,  I  ask  if  any  member  would 
be  enabled  to  give  a  more  enlightened  vote 
than  on  the  present  resolution  f  I  consider  the 
general  power  to  inquire  as  most  important,  and 
Uiat  it  is  the  duty  of  the  House,  on  such  occa- 
sions as  the  present,  to  enlarge  rather  than  to 
narrow  the  field  of  inquiry. 

It  is  further  said  that  this  course  of  proceed- 
ing will  discourage  respectable  men  from  accept- 
ing the  offices  of  Government  But  certainly 
every  officer,  from  the  President  to  the  most 
menial,  knows  that  he  holds  his  office  subject  to 
inquiry,  to  impeachment,  and  to  punishment,  in 
case  of  criminality. 

If  the  House  do  not  pursue  the  present  course, 
from  what  quarter  are  they  to  expect  the  ori- 
gination of  an  inquiry  ?  Is  it  to  be  supposed 
Qiat  it  vrill  come  from  the  citizen,  when  his  life 
and  fortune  are  probably  at  the  disposal  of  par- 
ticular officers  charged  with  misconduct  This 
line  of  inquiry  ought,  in  my  opinion,  to  be 
courted  and  encouraged ;  more  especially  in 
this  instance,  after  the  course  which  the  debate 
has  taken,  and  after  specific  charges  have  been 
adduced.  The  debate  has  given  an  Importance 
to  the  inquiry,  which  its  original  merits  may 
not^perhaps,  have  entitled  it  to. 

When  this  subject  was  first  introduced,  it  ap- 
peared to  me  novel,  and  that  there  were  no  pre- 
oedents  in  point  under  the  Federal  Government 
It  is  time  that  this  precedent  should  be  estab- 
lished. It  is  time  that  every  offioer  should 
know  that  this  House  is  ready  at  any  time  to 
inquire  into  his  official  conduct,  if  charged  with 
misbehavior ;  and  instead  of  declining  the  in- 
quiry, in  this  instance,  from  a  fialse  delicacy  to 
tne  officer,  it  becomes  the  House  to  embrace  the 
resolution  and  make  the  inquiry.  If  evidence 
shall  be  collected,  and  it  appears  that  there  are 
no  grounds  for  impeachment,  the  officer  will  be 
restored  to  the  public  confidence,  and  will  be 
acquitted.    I^  on  the  other  hand,  it  appears 


that  he  has  been  guilty  of  malfeasance  in  office, 
a  duty  will  be  imposed  upon  the  House,  from 
which  they  cannot  recede,  to  bring  him  to  trial. 

Mr.  Thatohkb. — As  gentlemen  seem  to  con- 
sider the  decision  of  the  court  in  the  trial  of 
Fries  as  unprecedented,  I  beg  leave  to  refer 
them  to  the  cases  of  the  United  States  f>er9us 
Yigol,  and  the  same  vertus  Mitchell,  2  Dall&s's 
Reports,  846  to  857.  They  will  find  that  the 
decision  of  the  court,  in  the  case  of  Fries,  was 
exactly  conformable  to  cases  a^udged  in  1795. 
Without  troubling  the  House  wi£  the  whole 
of  those  cases,  I  b^  leave  to  read  the  decision  of 
the  court  in  the  last  case.  ^  The  charge  of  the 
court,  says  the  reporter,  was  delivered  to  the 
jury  in  substance  as  follows.  Patterson  justice. 
^The  first  question  to  be  considered  is,  what 
was  the  general  object  of  the  insurrection  ?  If 
its  object  was  to  suppress  the  excise  offices,  and 
to  prevent  the  execution  of  an  act  of  Congress^ 
by  force  and  intimidation,  the  offence,  in  le^ 
estimation,  is  high  treason  :  it  is  a  usurpation 
of  the  authority  of  GU>vemment ;  it  is  high  trea- 
son by  levying  of  war.' "  Hie  decision,  sir,  is 
also  conformable  to  the  English  authorities. 
The  charge  then  against  Judge  Chase  and  Judge 
Peters,  after  divesting  it  of  the  coloring  which 
imagination  has  given  it^  amounts  to  this — that, 
in  the  trial  of  Fries  ibr  treason,  the  court  pre- 
vented the  comisel  from  arguing  to  the  jury 
against  a  point  of  law  lonff  settled  by  that  and 
other  courts  of  the  Uniteia  States.  I  have  at- 
tended closely  to  the  statement  made  by  the 
gentleman  from  Pennsylvania,  (Mr.  Smilie,) 
and  I  believe  I  am  correct 

The  very  point  which  the  counsel  of  Fries 
would  have  argued  to  the  jury,  was  that  which 
had  long  before  been  settled  by  the  courts  of  the 
United  States.  J  contend,  sir,  that  this  court 
did  no  more  than  thev  had  a  right  to  do — no 
more  than  is  practised  by  every  well  regulated 
court.  They  prevented  counsel  from  arguing 
law  in  the  face  of  the  authorities,  and  of  the 
opinion  of  the  court  That  this  is  usual,  I  ap- 
peal to  gentlemen  of  the  law  who  are  present 
This,  sir,  is  the  only  fact  stated  to  the  House 
upon  which  the  motion  is  founded. 

The  gentleman  from  Virginia  (Mr.  Randolph) 
has  said,  that  he  has  be^  informed  of  fkcts, 
which  convince  him  tliat  an  inquiry  ought  to  be 
made.  But  that  gentleman  nas  not  stated  to 
the  House  what  those  facts  are. 

It  has  been  contended,  that  where  a  member 
of  this  House  shall  state  that  he  is  convinced 
that  an  inquiry  ought  to  be  made,  the  House 
ought  to  institute  such  an  inquiry.  Precedents 
have  been  adduced  to  prove  that  this  has  been 
done  in  the  British  Parliament.  There  cer- 
tainly has  been  no  case  cited  where  an  inquiry 
has  been  commenced  upon  the  motion  wiUiout 
statins  his  facts  or  his  evidence.  But  whatever 
may  have  been  the  practice  in  England  I  can 
never  consent  to  vote  upon  any  impressions  or 
convictions  but  my  own. 

If  the  official  conduct  of  the  judges  upon  the 
I  trial  of  Fries  was  such  as  to  require  the  interpo- 
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oitioa  of  this  Hoose  why,  (as  the  gentleman 
from   Connecticut,  Mr.  Griswold,  has  asked,) 
'Why  -was  not  this  inqairy  sooner  announced  ? 
T^tis  trial,  I  am  told,  was  in  Fehruary,  1800.   It 
took  plaoe  within  the  hearing  of  Gongreas.     It 
-WHS  the  sahject  of  universal  attention.    Why 
has  it  slept  four  years?    Upon  what  ground 
shall  -we  invest  a  committee  with  power  to  ran- 
sack the  country  for  charges  agunst  our  judges  f 
Shall  we,  upon  the  motion  of  a  member — shall 
vre,  upon  the  statement  of  the  gentleman  from 
Peonsvlvania,  (Mr.  Shilik,)  commence  an  in- 
quiry, troublesome  and  expensive— an  inquiry, 
which  most  attach  suspicion  to  the  official  con- 
dnct  of  the  judges  ?    oir,  I  respect  tiie  conduct 
of  the  gendemen  who  attempt  to  remove  ob- 
straetions  finom  the  stream  of  justice,  but  I  must 
be  convinced  that  obstructions  now  exist,  before 
I  can  vote  for  this  resolution. 
.    Mr.  Early. — ^Like  other  gentlemen  who  have 
gone  before  me  in  this  discussion,  I  do  not  con- 
eider  myself  at  liberty  to  vote  against  the  res- 
olution on  the  table.    Like  them,  I  deem  myself 
bound  to  vote  for  an  inquiry  into  the  conduct 
of  any  pnblic  officer,  when  that  inquiry  id  de- 
manded by  a  member  of  this  House.    After  the 
view  taken  of  the  merits  of  this  measure  by  the 
gentlemen  from  Pennsylvania  and  Virginia,  I 
did  expect  that  all  further  opposition  to  it  would 
have  ceased.     In  this  expectation  I  have  been 
disappointed. 

I  fed.  constrained  to  vote  in  &vor  of  this 
resolution,  because  I  believe  that  the  inquiry  it 
contemplates  is  an  act  of  justice  due  to  the  peo- 
ple of  the  United  States  on  one  hand,  and  to  the 
charactNTB  of  the  individuals  charged,  on  the 
other.     A  charge  of  high  crimes  and  misdemea- 
nors has  been  made  on  this  floor  against  two 
individuals,  ted  two  members  of  this  House 
have  demanded  an  inquiry  into  their  officiid 
oondoet.    To  this  demand  may  be  added  the 
weight  <^  pnblic  opinion.    I  am  apprized  of  the 
delicacy  of  this  ground,  and  when  I  resort  to  it, 
it  is  my  -wish  to  be  understood  as  meaning  that 
whra  chaziges  of  a  high  nature  are  instituted  and 
reiterated  from  one  end  of  the  Union  to  the 
other,  so  as  to  create  a  general  belief,  so  as  to 
destroy  eonfidence  in  the  principle  and  integrity 
of  those  who  administer  justice,  and  to  beget  a 
so:spicton  that  justice  cannot  be  obtained  equally 
by  all  men;  under  such  circumstances  the  public 
voice  demands  an  inquiry  into  the  truth  of  the 
charges.    Is  this  a  fact,  or  is  it  not,  in  relation 
to  the  officers  implicateid  in  this  resolution?    I 
presume  that  it  is  the  fact  to  a  great  extent  will 
not  be  denied.    Every  gentleman  on  this  floor, 
in  the  habit  of  reading  the  public  prints,  must 
have  had  so  forcible  an  impression  made  on  his 
mind  on  tliis  subject,  as  not  to  have  lost  a  recol- 
lection of  the  conduct  charged  upon  one  of  the 
hdges  named  in  this  resolution,  in  the  case  of 
rnoj  Cooper,  and  Callender.    I  cannot,  there- 
ioKf  refaae  my  assent  to  the  inquiry,  because  I 
htlieve  it  doe  to  the  public,  as  well  as  to  the 
individuak  ctorged  with  the  improper  conduct, 
iodwbo  If  they  were  on  the  spot,  would  un- 


doubtedly memorialize  us  for  an  inquiry.  Indeed 
one  of  the  officers  referred  to  in  the  resolution, 
if  conscious  of  his  innocence,  ought,  in  my 
opinion,  long  since,  to  have  demanded  an  inauiry 
into  his  official  conduct,  when  he  witneraea  the 
strong  and  numerous  charges  against  him  in  the 
public  prints  from  one  end  of  the  contineut  to 
the  other. 

It  is  objected  to  this  resolution  that  no  proof 
has  been  adduced  to  the  House  of  the  truth  of 
the  allegations  preferred.  In  my  mind  there  is 
all  the  difference  that  can  be  imagined  between 
an  inquiry  and  an  impeachment ;  and  almost  aU 
the  arguments  urged  on  this  occasion  apply  ex- 
clusively to  an  impeachment.  A  strong  proof 
of  this  has  been  given  by  the  gentleman  who 
has  just  sat  down.  That  gentleman  (Mr.  R. 
Gbiswold)  has  taken  this  remarkable  groimd, 
that  this  House  ought  not  to  inquire  without 
proofl  I  suppose  he  meant,  by  proof,  the  depo- 
sitions of  witnesses ;  this  is,  in  other  words,  say- 
ing that  we,  whose  constitutional  duty  it  is  to 
inquire,  may  omit  to  do  it,  because  they  whose 
duty  it  is  not  to  inquire,  have  not  done  it. 

The  present  resolution  is  nothing  more  than 
this:  A  certain  officer  of  the  Government  is 
charged,  in  the  face  of  the  nation,  with  malfea- 
sance in  office,  and  a  committee  appointed  to 
inquire  into  the  truth  of  the  charge.  Gentlemen 
allege  that  the  committee  is  to  £e  appointed  to 
inquire  what  accusations  can  be  found,  and  then 
for  testimony  to  sustain  them.  But  this  is  not 
so.  The  accusations  have  been  long  since  made, 
and  they  are  not  of  a  day,  but  of  a  yearns 
standing. 

The  analogy  between  the  functions  of  this 
House  and  a  grand  jury,  is  correct  and  forcible. 
Before  a  grand  jury,  it  is  the  right  of  any  indi- 
vidual to  apply  for  and  demand  an  inquiry  into 
the  conduct  of  any  person  within  their  cogni- 
zance ;  and  it  is  more  especially  the  right  of 
any  member  of  the  jury  to  make  such  a  demand; 
and  it  is  their  bounden  duty,  according  to  their 
oaths,  to  make  the  inquiry  when  so  demanded. 

The  official  conduct  of  the  judges  I  view  as 
more  delicate  and  important  than  that  of  any 
other  description  of  officers ;  for,  on  their  impar- 
tiality the  whole  people  of  the  United  States 
depend  for  obtaining  justice  in  ordinary  cases, 
and  individuals  depend,  in  the  last  resort,  for  the 

§  reservation  of  their  ]ives.  Their  official  con- 
net  should,  therefore,  not  only  be  correct,  but 
likewise  free  from  suspicion.  Simply  to  be 
charged  ought  to  produce  an  inquiry;  and  I 
must  confess  that  a  recent  case,  in  which  the 
integrity  of  a  judicial  officer  was  impeached, 
excited  my  wannest  approbation.  I  mean  the 
case  of  a  judge  (Judge  Tucker)  in  a  neighboring 
State,  who,  on  a  suggestion  believed  by  no  man, 
deemed  it  a  duty  to  himself  and  his  country  to 
demand  an  inquiry  into  his  conduct 

Another  view,  by  no  means  unimportant 
which  may  be  taken,  is,  that  tlie  reputation  or 
the  Government,  of  which  the  judges  are  a  com- 
ponent part,  demands  the  inquiry  in  question. 
Will  any  gentleman  pretend  to  say  that  reputa- 
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tion  is  not  at  stake, — ^that  it  is  not  affected  at 
home  or  abroad  by  the  charges  which  have  been 
so  long  and  so  loudly  made  f  I  presume  not. 
Whether  those  charges  are  true  or  not,  is  not  the 
question;  for,  whetifier  true  or  not,  so  long  as 
they  are  generally  believed,  the  reputation  of  the 
Grovernment  is  affected ;  its  reputation  for  im- 
partial iustice  is  affected,  and  deeply  too.  To 
refuse  tnis  inquiry  would  be  to  give  weight  to 
this  impression  abroad — ^to  add  to  the  suspicion, 
at  home  and  abroad,  that  impartial  justice  is  not 
done  to  aU  men.  Let  us,  then,  make  the  inquiry, 
and  restore  the  reputation  of  the  Government, 
by  inflicting  a  proper  punishment  upon  these 
officers,  if  guilty,  and,  if  innocent,  by  proving 
the  charges  against  them  calumnies. 

Mr.  Eppbs. — If,  in  adopting  the  resolution 
before  us,  we  were  to  attach  odium  to  the  charac- 
ters in  question,  I  should  feel  no  surprise  at  the 
course  pursued  by  the  gentlemen  who  oppose 
this  inquiry.  In  this  country  the  official  conduct 
of  every  man  is,  and  ought  to  be,  subject  to  ex- 
amination. It  is  not  the  examination,  but  the 
result  of  that  examination,  which  attaches  merit 
or  demerit  to  a  public  character.  In  a  Govern- 
ment like  ours  no  principle  ought  to  be  cher- 
ished with  greater  care  than  a  free  inquiry  into 
the  conduct  of  public  officers.  So  friendly  am  I 
to  this  principle  in  itsftillest  extent,  so  necessary 
do  I  believe  it  to  be  to  the  preservation  of  that 
purity  in  public  officers  essential  to  a  republic, 
that  it  will  always  be  sufficient  for  me  to  vote 
an  inquiry,  for  a  member  to  declare  he  considers 
an  inquiry  necessary.  A  proper  regard  to  his 
own  reputation  will  always,  I  am  certain,  pre- 
vent any  member  of  this  House  from  calling  on 
us  to  exercise  this  important  duty  on  light  or 
trivial  grounds.  As  to  the  extensive  field  of  in- 
quiry to  which  this  doctrine  may  lead,  I  care 
not ;  and  whenever  a  member  of  Uiis  House  shall 
rise  in  his  place  and  declare  that  he  considers 
an  inquiry  into  the  conduct  of  a  public  officer  or 
officers  necessary,  I  shall  be  ready  to  pass  the 
whole  circle  in  review,  to  begin  with  the  first 
and  end  with  the  last,  to  vote  an  inquiry  into  the 
conduct  of  each,  and  even  to  go  further,  to  vote 
an  impeachment  if  necessary.  I  shiJl  on  every 
such  occasion  consider  it  a  duty  I  owe  to  the 
individual  accused,  and  to  the  community  in 
whose  behalf  the  accusation  is  made,  to  voto  an 
inquiry. 

Thus  much  for  the  general  principle  which 
would  induce  me  to  voto  for  this  resolution,  if  no 
specific  charge  had  been  made.  In  the  present 
case,  however,  a  specific  charge  of  a  serious  kind 
has  been  made  by  a  member  from  Pennsylvania; 
and,  however  gentlemen  may  have  attempted  to 
weaken  the  force  of  this  charge,  it  does  substan- 
tially amount  to  this:  that,  by  the  opinion  of  a 
judg^  a  citizen  of  the  United  States  was  de- 
prived of  his  constitutional  right  to  counsel, 
when  arraigned  for  his  life.  I  will  not,  how- 
ever, dwell  on  this  charge.  It  has  been  placed 
by  a  gentleman  from  Iklaryland  (Mr.  Nicholson) 
in  a  point  of  view  satisfactory  to  myself  and,  f 
believe,  to  the  House.    I  consider  it,  however, 


my  duty  on  this  occasion  to  mention  a  trial  which 
took  place  in  the  Oonmionwealth  of  Virginia, 
which  affords  another  specific  charge  against 
Judge  Chase.  I  was  not  present  at  this  trial, 
and  am  not  personally  acquainted  with  the  cir- 
cumstances. I  believe,  however,  that  in  the 
Commonwealth  of  Virginia  but  one  sentiment 
prevails  as  to  the  conduct  of  Judge  Chase  on 
this  occasion,  viz :  that  it  was  indecent  and  tyran- 
nicaL  In  the  course  of  the  trial  he  refused  to 
allow  a  witness  on  the  part  of  the  prisoner  to 
be  examined,  because  the  witness  could  prove 
the  truth  of  a  part  only,  and  not  the  whole  of 
the  words  laid  in  the  indictment.  By  a  system 
of  conduct  peculiar  to  himself^  he  deprived  the 
prisoner  of  the  aid  of  Mr.  George  Hay,  as  coun- 
sel, a  man,  who,  although  not  as  generally 
known  as  some  others  in  our  State,  b  inferior  to 
none  in  his  profession.  I  do  not  mention  these 
circumstances  as  hearsay  evidence,  but  as  facts, 
which  I  am  induced  to  believe  can  be  established 
by  legal  testimony.  If,  on  this  statement,  there 
is  any  gentleman  who  can  refuse  an  inquiry,  I 
am  wiUing  to  leave  him  in  the  enjoyment  of  his 
opinion.  For  my  own  part,  I  shall  be  always 
ready,  on  the  deu^and  of  any  member  of  this 
House,  to  exercise  my  constitutional  right  of 
inquiry,  and,  without  partiality  or  pr^udioe, 
pursue  the  course  pointed  out  by  my  duty, 
whether  it  shall  lead  to  impeachment  or  an  hon- 
orable acquittal 

Mr.  Nicholson  rose  for  the  purpose  of  calling 
the  attention  of  the  House  to  precedents.  When 
he  yesterday  addressed  them  he  had  thought  it 
unnecessary  to  introduce  authorities  from  foreign 
nations ;  but  as  they  had  been  insisted  on  by  the 
opponents  to  the  resolntion,  he  would  refer  to 
two  or  three ;  and  he  was  more  solicitous  to  do 
so  at  the  present  moment,  as  he  saw  a  gentleman 
from  Connecticut  (Mr.  Dana)  about  to  rise,  and 
he  wished  to  call  the  gentleman's  attention  to 
them,  in  order  that  he  might  remark  on  them, 
and  show,  if  it  was  to  be  done,  that  they  did  not 
apply  to  the  case  under  consideration.  If  gen- 
tlemen would  refer  to  the  powers  exercised 
by  the  Commons  of  England,  for  time  almost 
immemorial,  and  to  those  exercised  by  the  seve- 
ral State  Legislatures,  he  believed  that  prece- 
dents innumerable  would  be  furnished.  The 
Commons  of  England  were  the  grand  inquest  of 
the  nation.  As  such  it  was  their  duty  to  inquire 
into  the  official  conduct  of  all  those  intrusted 
with  the  powers  of  Government.  Every  officer 
in  the  realm  was  liable  to  impeachment  by  them. 
The  same  principle  would  be  found  to  run 
through  the  constitutions  of  most  of  the  States, 
and  it  was  wisely  introduced  into  the  Constitu- 
tion of  the  United  States.  The  power  to  impeach 
is  admitted  to  be  in  the  House  of  Representa* 
tives,  and  the  only  question  is,  as  to  the  manner 
in  which  this  power  shall  be  exercised.  The 
proposed  method  is  called  a  loose  one,  and  we 
are  asked  to  show  some  precedent  for  it.  The 
House  of  Commons  at  the  commencement  of 
every  session  appoint  what  is  there  called  a 
committee  of  grievances  and  courts  of  justice. 
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Many  of  the  State  Legiblatures  appoint  a  similar 
committee  annaally,  and,  in  the  State  from  which 
be  came,  the  Houae  of  Del^ates  always  appoint 
m  coimnittee  of  grieyancea  and  conrts  of  justice. 
It  was  one  of  their  standing  committees,  and  the 
mppointment  was  as  regular  and  as  usual  as  the 
appointment  of  a  committee  of  claims  in  this 
House.     What  then  he  inquired  was  Uie  duty, 
what  the  anthority  of  this  committee  ?    In  Eng- 
land, in  Maryland,  and  in  every  other  State 
where  it  exists,  it  is  their  duty  to  inquire  into 
the  condact  of  every  officer  of  the  Government, 
to  call  witnesses  hefore  them  to  prove  offioifd 
miaoonduct,  to  report  offences  to  the  House  from 
which  their  powers  are  derived,  and  recommend 
the  proper  measures  to  be  adopted. 

Tliia  House,  like  the  Commons  of  England, 
and  the  most  numerous  branch  in  the  State  Le- 
gislatores,  is  the  grand  inquest  of  the  nation; 
they  are  to  inquire  into  crimes  and  bring  offend- 
ore  to  jostioe.    It  had  not,  he  said,  heretofore 
been  costomary  for  this  House  to  appoint  a 
committee  of  grievances  and  courts  of  justice, 
but  he  believed  no  man  would  deny  the  power, 
and  when  appointed  they  would  not  only  have 
the  authority  proposed  to  be  in  this  committee, 
but  one  infinitely  more  extensive.    They  would 
have  the  right  to  inquire  into  the  conduct  of  all 
dvil  officers,  and  to  report  such  &cts  as  might 
come  to  their  knowledge.    I^  then,  we  could 
with  propriety,  and  agreeably  to  precedent,  au- 
thorize an  inquiry  into  the  condact  of  several 
hundred  offioera,  could  it  be  denied  that  the 
same  precedent  would  warrant  an  inquiry  into 
the  conduct  of  two  only?     In  5th   Comyn^i 
Digmt^  page  20i,  it  would  be  found  that  a  com- 
mittee of  grievances  and  justice  was  one  of  their 
stmding  committees,  and  in  page  206  it  was  de- 
clared that  thej  might  **  summon  any  judges  and 
examine  them  in  person  upon  complaint  of  any 
miademeanor  in  office.'^    He  presumed  it  had 
not  been  thought  necessary  heretofore  to  appoint 
a  general  committee  of  this  kind,  but  at  present 
the  neoeasity  was  apparent,  as  a  complaint  had 
been  made  to  the  House  of  the  official  miscon- 
doct  of  two  judges.    Again,  in  the  same  book, 
page  d09,  it  is  said,  '^The  Commons  are  the 
general  inqoiaitors  of  the  realm,  and  therefore 
if  a  Lord,  spiritual  or  temporal,  commit  oppres- 
sion, bribery,  extortion,  &c.,  the  Commons  shall 
inqoire  of  it,  and  if,  by  the  vote  of  the  House, 
the  crime  appears  to  have  been  committed,  they 
tranamit  it,  with  the  evidence,  to  the  Lords." 
This,  he  said,  would  clearly  show,  what  indeed 
he  thooght  common  sense  would  teach  every 
man,  that  the  inquiry  should  be  made  before 
proof  was  exhibited  opon  which  an  impeach- 
ment waa  to  be  grounded.    In  the  same  page  it 
would  be  seen  that  ^  common  fame  is  a  sufficient 
ground  of  a  proceeding  in  the  House  of  Com- 
mons bf  inquiry^  or  by  a  complaint,  if  need  be, 
to  the  King  or  Lords.^    And  RushitcrWi  His- 
tarieal  C^lleetiony  page  217,  is  cited,  it  is  said, 
hr  Bome  of  the  ablest  lawyers  of  that  day  that 
^if  eoauDoa  fame  were  not  to  be  admitted  as 
Mbiic  acdwers,  great  men  would  be  the  only 


safe  ones,  as  no  private  man  would  venture  to 
complain  of  thera,"  Mr.  N.  referred  to  these 
authorities  at  that  particular  stage  of  the  discus- 
sion, as  he  was  desirous  of  giving  gentlemen  an 
opportunity  of  commenting  upon  them.  As  he 
had  no  wish  to  prolong  the  debate,  he  would 
not  multiply  observations  upon  that  point,  but 
could  not  sit  down  without  noticing  what  had 
fallen  from  a  gentleman  from  Massachusetts,  in 
which  he  had  again  attempted  to  vindicate  the 
conduct  of  the  judges  upon  the  trial  of  Fries. 

The  gentleman  had  referred  to  a  case  in  Dal- 
lat^s  Reports^  respecting  the  Western  Insurrec- 
tion, in  which  he  says  the  point  of  law  deter- 
mined upon  the  trial  of  Fries,  had  been  previ- 
ously settled  by  one  of  the  federal  courts,  and 
from  thence  infers  that  Mr.  Chase  and  Mr. 
Peters  were  justified  in  preventing  counsel  from 
arguing  it  a  second  time.  That  such  conduct 
might  be  perhaps  excusable  in  a  civil  cause  he 
was  not  prepared  to  deny ;  but  in  a  case  of 
criminal  jurisdiction,  involving  the  guilt  or  in- 
nocence of  a  man  whose  life  was  to  be  the  for- 
feit, he  held  it  totally  uEJustifiable. 

All  men,  he  said,  were  acquainted  with  the 
circumBtances  of  what  was  generally  called  the 
Western  Insurrection.  Some  of  the  Western 
counties  of  Pennsylvania  were  opposed  to  the 
excise  law.  A  considerable  mfgority  of  the 
people  had  resolved  to  oppose  its  execution,  and 
took  strong  measures  to  prevent  individuals 
from  accepting  offices  under  it,  and  compelled 
some  of  them  to  resign  the  places  to  which  they 
had  been  appointed.  While  they  professed  an 
attachment  to  the  Crovernment  of  the  Union 
they  resolved  to  resist  the  execution  of  one  of 
its  laws.  Among  these  was  a  man  by  the  name 
of  Mitchell,  and  he  was  charged  with  high  trea- 
son before  the  circuit  of  Pennsylvania  in  which 
Judge  Paterson  then  presided.  A  doubt  ex- 
isted whether  the  resistance  to  the  execution  of 
a  law,  even  by  force  of  arms,  was  such  a  levy- 
ing of  war  within  the  meaning  of  the  constitu- 
tion, as  amounted  to  treason.  What  was  the 
conduct  of  the  judge  on  that  occasion  ?  lie  had 
no  disposition  to  preclude  inquiry.  He  had  no 
wish  to  keep  the  jury  in  ignorance  by  forbiddiug 
fair  and  open  argument.  On  the  contrary,  it 
appeared  from  a  note  on  page  848  that  he  called 
the  attention  of  the  prisoner's  counsel  to  the 
point,  and  requested  that  they  would  notice  it  in 
their  observations.  This  was  done  before  the 
defence  was  opened,  and  he  said  he  should  beg 
leave  to  read  a  part  of  the  argument  made  in 
fiftvor  of  the  prisoner. 

"  The  counsel  for  the  prisoner  (E.  Tilghman  and 
Thomas)  premised  that  they  did  not  conceive  it  to  be 
their  duty  to  show  that  the  prisoner  was  gailtlcss  of 
any  description  of  crime  against  the  United  States,  or 
the  State  of  Pennsylvania,  but  they  contended  that  he 
had  not  committed  the  crime  of  high  treason,  add 
ought,  therefore,  to  be  acquitted  on  the  present  indict- 
ment The  abjudications  in  England  npon  the  varions 
descriptions  of  treason,  had  been  worked  incautiously, 
into  a  system,  by  the  destmction  of  which  the  Gov- 
ernment itself  would  be  seriously  affscted  \  but  even 
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there,  the  best  judges  and  the  ablest  commentators, 
while  they  acquiesce  in  the  decisions  that  have  already 
taken  place,  fiimish  a  strong  cantion  against  the  too 
easy  admission  of  future  cases,  which  seem  to  have  a 
pari^  of  reason.  Constructive  and  interpretive  trea- 
sons must  be  the  dread  and  boourge  of  any  nation 
that  allows  them— 1  Hale,  P.  C,  182,  259^4  Black, 
Com,,  85.  Take,  then,  the  distinction  of  treason  by 
levying  war,  as  laid  down  by  the  attorney  of  the  disr- 
trict,  and  it  is  a  constructive  or  inteipretive  weapon 
which  is  calculated  to  annul  all  distinctions  hereto- 
fore wisely  established  in  the  grades  and  punishments 
of  crimes,  and  by  whose  magic  power  a  mob  may  be 
easily  converted  into  a  conspiracy,  and  a  riot  aggra- 
vated into  hightreaaon." 

Snob,  lie  said,  was  the  opinion  of  two  gentle- 
men ranking  high  in  their  profession,  and  who 
wonld  not  be  charged  with  having  any  feeling 
toward  the  offence  or  the  offender  inconsistent 
with  the  rights  or  interests  of  the  Oovemment. 
The  whole  argument  was  too  lengthy  to  be  read 
to  the  House,  but  he  considered  it  well  worth  the 
perusal  of  every  Amerioan.  Able  as  it  was,  how- 
ever, it  had  not  the  wished  for  weight  with  the 
court.  Judge  Paterson  gave  the  following  charge 
to  the  lury :  ^  The  first  question  is,  what  was  the 
general  object  of  the  insurrection  ?  If  its  object 
was  to  suppress  the  excise  ofSces,  and  to  prevent 
the  execution  of  an  act  of  Oongress,  by  force  and 
intimidation,  the  offence,  in  legal  estimation,  is 
high  treason ;  it  is  a  usurpation  of  the  author- 
ity of  Government ;  it  is  high  treason  by  levying 
of  war."  Sir,  said  Mr.  N.,  this  opinion  of  the 
court  may  have  been  honest ;  I  mean  not  to 
impeach  the  purity  of  motive  which  dictated  it, 
but  I  mean  to  show  that  the  offence  with  which 
Mitchell  was  charged,  the  resistance  to  the  ex- 
ecution of  a  law,  was  not  considered  as  treason 
by  the  highest  existing  authority  of  this  country. 
Mitchell  was  pardoned  by  the  President  of  the 
United  States,  and  Congress,  not  long  after,  ex- 
pressed their  opinion  on  the  subject  in  the  most 
ample  manner. 

The  trial  of  Mitchell  which  I  have  just  quoted 
took  place  in  1796,  and  in  1798  the  subject  was 
taken  up  by  Congress,  who,  by  the  act  of  the 
14th  of  July,  1798,  provided  that  the  resistance 
to  the  execution  of  a  law  should  be  considered 
a  high  misdemeanor  only,  punishable  by  fine  and 
imprisonment.  The  act  is  in  tiiese  words:  **  If 
any  persons  shall  unlawfully  combine  or  conspire 
together,  with  intent  to  oppose  any  measure  or 
measures  of  the  Government  of  the  United 
States  which  are,  or  may  be  directed  by  proper 
authority,  or  to  impede  the  operation  of  any  law 
of  the  United  States,  or  to  intimidate  or  prevent 
any  person  holding  a  place  or  office  in  or  under 
the  Government  of  the  United  States,  from  un- 
dertaking, performing,  or  executing  his  trust  or 
duty,  he  or  they  shiJl  be  deemed  guilty  of  a 
high  misdemeanor,  and  on  conviction  before  any 
court  of  the  United  States  having  jurisdiction 
thereof,  shall  be  punished  by  a  fine  not  exceed- 
ing $5,000  and  by  imprisonment  during  a  term  not 
less  than  six  months  nor  exceeding  five  years." 
Here,  sir,  the  resistance  to  the  execution  of  a 
law  is  declared  to  be  a  high  misdemeanor  only, 


punishable  by  fine  and  imprisonment  Fries 
was  tried  in  1800,  two  years  after  the  passage 
of  this  law.  The  offence  of  which  he  had  been 
guilty  was  rescuing  prisoners  from  the  marshal 
by  force,  thereby,  in  the  language  of  the  act, 
^'preventing  an  officer  of  the  United  States  from 
performing  and  executing  his  duty,"  and  it  was 
to  show  that  he  was  punishable  under  this  act 
by  fine  and  imprisonment  only,  that  his  oouDsel 
were  desirous  of  bringing  the  law  before  tiie 
jury.  This,  however,  the  court  refused;  the 
man  was  convicted  of  high  treason,  and  was 
sentenced  to  a  most  ignominious  death.  Let 
such  conduct  be  vindicated  where  and  by  whom 
it  may,  I  must  declare  that  it  can ,  never  meet 
my  apOTobation. 

Mr.  Dana. — ^It  is  to  be  regretted,  Mr.  Speaker, 
that  a  resolution  so  novel  and  of  so  much  impor- 
tance as  that  on  the  table  was  not  postponed,  at 
least  for  one  day  after  it  was  presented  to  the 
House.  Had  this  been  done,  gentlemen  might 
have  had  some  opportunity  deliberately  to  ex- 
amine the  subject,  before  they  were  required  to 
make  a  decision.  But  as  the  resolution  was 
moved  without  giying  any  preyious  notice,  and 
has  been  pressed  upon  us  immediately  alter  it 
was  moved,  I  do  not  feel  myself  prepared,  as  I 
could  have  vrished  to  be  on  such  a  question,  be- 
fore attempting  to  deliver  my  sentiments  in  this 
House.  Unprepared,  however,  as  I  am,  I  re- 
quest your  indulgence  while  I  offer  a  few  re- 
marks. 

I  will  first  attend  to  some  precedents  men- 
tioned by  the  gentleman  from  Maryland,  (Mr. 
Nicholson.)  He  has  stated  that  it  has  been 
usual  in  the  English  House  of  Commons  to  ap- 
point a  committee  for  courts  of  justice,  with 
power  to  inquire  into  the  proceedings  of  courts, 
and  for  this  purpose  to  call  persons  before  them 
for  examination.  But,  sir,  is  not  such  a  com- 
mittee appointed  for  general  purposes,  not  direct- 
ed against  any  individual,  and  therefore  not  af- 
fecting ^e  character  of  any  magistrate  Y  Their 
powers  relate  to  the  judicial  system  generally, 
and  do  not  implicate  any  one  of  the  iudicial  offi- 
cers. Doea  the  resolution  on  the  table  propose 
a  committee  of  this  kind  ?  On  the  contrary,  it 
is  explicitly  directed  against  two  of  the  jndg^ 
If  gentiemen  would  justify  their  proceedings  by 
the  practice  of  the  British  House  of  Gommons. 
let  the  resolution  be  made  to  have  a  general 
reference  to  all  the  courts,  instead  of  being 
pointed,  as  it  now  is,  against  particular  persons. 
In  its  present  form  it  departs  essentially  from 
the  principle  of  the  case  mentioned  by  the  gen- 
tleman from  Maryland,  and  therefore  cannot  be 
warranted  by  that  precedent. 

The  gentieman  has  also  stated  that  a  commit- 
tee was  appointed  by  the  hist  Congress  to  inves- 
tigate the  accounts  of  the  officers  of  Government, 
merely  upon  common  report.  But  it  should  be 
remembered  that  those  officers  were  officers  of 
the  Executive  Departments.  It  is  the  acknow- 
ledged duty  of  such  officers— it  is  made  their 
duty  by  law  to  giye  information  to  Congress, 
wheneyer  required,  upon  any  of  their  pubho 
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transactions.    And  it  is  the  peculiar  rigbt  of  the 
Hoose  of  Representatives,  as  guardians  of  the 
Treasiuy,  at  any  time,  to  inquire  into  the  ex- 
penditures of  public  money.    But  are  the  judges 
of  the  United  States  placed  in  the  same  situation 
with  the  Executive  officers?    Are  they  to  be 
under  the  same  control,  and  equally  dependent? 
Tou  may  indeed  impeach  the  judges,  if  guilty 
of  impeachable  offence.    But  what  other  power 
over  them  is  ^ven  you  by  the  constitution  ?  It 
should  further  be  remembered,  that  the  resolu- 
tion for  appointing  the  investigating  committee 
did  not  criminate  any  particular  officer.    At  first 
it  was  proposed  to  examine  only  the  accounts  of 
the  former  Secretary  of  State.    But  upon  its 
being  soggested  by  a  gentleman  from  Massachu- 
setts, (Mr.  Ecsna,)  who  has  been  so  strenuous  an 
advocate  for  the  present  resolution,  that  it  would 
be  improper  in  that  manner  to  attack  the  char- 
acter of  a  particular  officer,  the  resolution  was 
made  general,  and  extended  to  the  accounts  of 
all  the  Executive  Departments. 

Upon  the  like  principle,  the  resolution  now  on 
the  table  is  improper.  My  objection  to  it  is,  that 
it  points  out  two  particular  officers  as  objects  of 
suspicion,  and  proposes  a  committee  for  inquir- 
ing into  their  conduct  without  assigning  any 
caose,  and  without  specifying  any  sul^ect  of  in- 
quiry. Gentlemen  have  expressed  a  mssatiafac- 
tion  that  such  a  committee  should  be  compared 
to  the  Star  Chamber  or  the  Inquisition.  If  they 
du  not  perfectly  resemble  the  Star  Chamber,  for- 
merly known  in  England,  or  the  Inquisition  of 
Spain,  the  proposed  powers  of  the  committee 
are  cert^\y  indefinite  and  inquisitorial.  Per- 
haps, if  a  comparison  was  necessary,  they  might 
more  property  he  compared  to  the  State  inquis- 
itors of  Venice,  who  are  well  known  to  have 
formed  one  of  the  most  detestable  tyrannies  ever 
tolerated  in  a  country  pretending  to  freedom. 

If  char^ges  were  specified  in  the  resolution,  a 
member  of  this  House  on  moving  it  might  then 
have  a  right  to  demand  an  inquiry.    But  are 
the  House  bound  to  investigate  the  conduct  of  a 
particular  officer,  without  any  charge  against 
him?     Gentlemen  have  said  much  about  the 
general  right  of  thb  House  to  inquire  into  the 
condoct  of  public  officers,  as  if  this  were  the 
point  in  dispute.    But  who  has  denied  the  right 
of  inquiry  as  incident  to  the  power  of  impeach- 
ment f     When  any  officer  is  charged  with  an 
impeachable  offence,  it  is  admitted  to  be,  and 
from  the  nature  of  the  thiog  it  might  be,  the 
right  of  the  House  to  inquire  into  the  truth  of 
such  charge.    I  trust  no  gentleman  in  opposition 
to  the  present  resolution  can  be  found  so  ignor- 
ant of  the  true  principle  on  which  it  is  opposed, 
as  to  deny  the  responsibility  of  the  public  offi- 
cers, or  the  right  of  the  House  to  inquire  into 
their  conduct.    But,  the  right  being  admitted, 
the  question  is  made  as  to  the  exercise  of  that 
rigbt  in  the  manner  now  proposed.    When  this 
Qoose  is  called  upon  to  direct  the  whole  force 
of  its  influence  against  a  particular  Judge,  is  it 
nut  reasoD&bley  is  it  not  just,  that  some  diarge 
aboold  flrst  be  stated  against  him  ?    This  is  but 


a  decent  respect  to  judicial  character.  It  is  but 
a  decent  respect  to  the  character  which  becomes 
the  assembled  Representatives  of  a  nation.  The 
person  implicated  might  then  be  enabled  to 
meet  the  inquiry  and  obviate  unfounded  suspi- 
cion. Our  power  with  respect  to  the  judges  is 
the  power  of  impeachment;  but  we  are  not, 
therefore,  justified  in  wantonly  assailing  their 
characters  and  sporting  with  their  sensibility  to 
reputation.  The  right  of  inquiry  relates  to  im- 
peachable offences.  'Shall  we,  then,  inquire 
where  no  offence  is  stated  ?  So  far  is  the  res- 
olution from  stating  what  would  warrant  an 
impeachment,  that  it  does  not  mention  any  of- 
fence, or  refer  to  any  transaction. 

The  gentleman  from  Virginia,  who  moved  the 
resolution,  (Mr.  J.  Randolph,)  has,  indeed,  de- 
clared his  own  conviction,  that  the  judicial  offi- 
cer in  question  had  done  wrong.  Might  not 
other  gentlemen  also  have  their  opinions  and 
exercise  their  o^n  judgments  in  forming  them  ? 
They  ask  for  the  reasons  of  his  conviction  be- 
fore they  vote  for  his  resolution.  His  informa- 
tion, he  says,  was  received  in  such  a  manner 
that  he  does  not  choose  to  disclose  it.  If  any 
person  has  communicated  any  thing  to  him 
confidentially,  he  is  not  desired  to  name  his  in- 
formant. The  gentleman  shall  not  be  desired 
by  me  to  make  any  disclosure  which  would  of- 
fend against  the  most  delicate  sense  of  honor. 
But  can  it  be  improper  for  him  to  state  the 
general  nature  of  the  offence  which  he  believes 
to  have  been  committed  ?  Will  this  violate  any 
honorary  confidence  ?  He  is  desired  to  make 
such  a  statement  that  other  members  of  the 
House  may  have  an  opportunity  of  judging 
whether  the  believed  offence  will  warrant  a 
vote  of  impeachment.  In  cases  of  this  kind,  is 
any  member  to  be  deemed  infallible  ?  When  a 
gentleman,  in  his  place,  states  a  fact  as  of  his 
own  knowledge,  his  veracity  is  regarded  as  un- 
questionable;  but  his  infallibility  is  not  sup- 
posed to  extend  to  matters  of  mere  opinion. 
Upon  the  principle  of  its  being  possible  for  the 
gentleman  from  Virginia  to  err  in  opinion,  and 
its  being  equally  the  right  of  the  other  members 
to  judge  what  conduct  amounts  to  an  impeach- 
able offence,  it  might  have  been  reasonably 
thought  that  he  would  at  least  state  to  the 
House  the  nature  of  the  facts  on  which  he  re- 
lies as  the  basis  of  his  resolution.  If  he,  or  any 
other  member,  declaring  his  conviction  that  a 
judge  has  misdemeaned  himself  in  office,  will 
exhibit  to  the  House  a  statement  of  any  fact,  or 
series  of  facts,  which  would  warrant  an  im- 
peachment, I  will  be  ready  instantly  to  vote  for 
an  inquiry.  But  nothing  of  this  kind  is  exhib- 
ited, and  therefore  the  resolution  on  the  table 
is  now  opposed.  Before  you  agree  to  oppress  a 
judge  with  all  that  weight  of  suspicion  which 
may  be  imposed  by  a  vote  of  this  House,  let 
him  be  permitted  to  know  what  part  of  hii  con- 
duct is  supposed  to  be  exceptionable,  that  op- 
portunity may  be  had  in  the  progress  of  any  in- 
quiry to  vindicate  himself  against  unmerited 
reproaches  1    Instead  of  a  course  of  proceeding 
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SO  fair  and  obTiously  just,  the  resolution  on  the 
table  marks  two  of  the  judges  for  public  suspi- 
cion, without  specifying  any  supposed  miscon- 
duct It  marks  them  as  public  objects  of  sus- 
picion tliroughout  the  whole  of  their  judicial 
life,  and,  without  naming  any  thing,  invites  pri- 
Tate  enemies  to  accuse  them  of  every  thing. 

To  support  such  a  resolution,  common  fame 
has  been  mentioned  in  the  course  of  debate,  as 
a  sufficient  ground  of  proceeding;  and  this  idea 
is  suppo<^d  to  be  authorized  by  English  prece- 
dent. Whatever  may  Have  been  done  formerly, 
and  in  a  period  of  rudeness  or  violence,  the  more 
improved  system  of  modem  jurisprudence 
should  discard  such  a  doctrine  if  it  ever  pre- 
vailed. But  even  that  doctrine,  if  admitted, 
would  not  justify  yon  in  adopting  the  present 
resolution.  You  cannot  thence  infer  the  pro- 
priety of  proceeding  against  a  person  who  is 
not  accused  of  any  thing  punishable.  Will  it 
be  pretended  that  the  common  fame,  which  is 
to  be  a  ground  of  proceeding,  does  not  refer  to 
any  offence  or  to  any  transaction  ?  Oommon 
fame,  if  admitted  for  proof,  must  be  supposed 
to  apply  to  some  subject  of  compkint.  On  the 
principle  even  of  this  very  questionable  doctrine, 
a  statement  of  some  charge  is  requisite.  What, 
then,  in  the  present  case,  is  the  accusation 
which  could  be  supported  by  common  fame? 
If  there  be  any  such,  let  it  be  stated. 

The  gentlemen  who  advocate  the  resolution 
in  its  present  form  fail  in  their  efforts  to  sup- 

Eort  it,  notwithstanding  all  the  aid  which  they 
ave  sought  from  "the  leading-strings  and 
crutches  of  precedents,"  (to  use  the  language  of 
the  gentleman  from  Virginia.)  On  general 
principles,  on  the  broad  basis  of  universal  rights 
the  resolution  is  condemned ;  and  no  precedent 
is  adduced  which  can  justify  it.  I  do  not  wish 
to  shield  any  public  officers,  whether  judges  or 
others,  who  may  merit  impeachment,  but  1  wish 
the  House,  when  acting  as  public  accusers,  to 
proceed  in  such  a  manner  as  not  to  do  injury  to 
any  individual.  Justice  is  due  to  the  individual 
as  well  as  to  the  public.  No  public  duty  can 
require  this  House  to  adopt  a  resolution  of  gen- 
eral reproach,  yet  stating  no  public  offence. 
And  it  but  illy  accords  with  the  principles  of 
justice  to  subject  the  judicial  offcers  of  the 
Union  to  all  the  inconvenience,  vexation,  and 
expense,  of  being  obliged  to  vindicate  them- 
selves against  secret  accnsations^  which  it  may 
be  more  difficult  to  discover  than  to  over- 
throw. 

Yon  will  observe,  sir,  that  I  do  not  enter  into 
any  particular  examination  of  the  case  referred 
to  by  the  gentleman  from  Pennsylvania,  (Mr. 
Smilib,)  whether  there  was  a  controversy  as  to 
prerogative  and  privilege  between  the  court 
and  the  bar,  in  which  the  pride  of  professional 
rank  appeared  in  opposition  to  judicial  authori- 
ty. Whether  the  judge  very  properly  refused 
to  yield  to  the  counsel,  or  whether  the  court 
committed  an  error  in  pronouncing  tlie  law, 
these  are  topics  which  I  tnink  it  needless  to  ex- 
amine in  considering  the  resolution  now  on  the 


table;  for  the  resolution  itself  states  noth- 
ing, and  there  is  no  case  before  us  fur  exam- 
ination. 

On  so  srave  a  subject  as  the  present,  when 
we  are  called  upon  to  aid  in  the  administration 
of  justice,  it  was  to  be  desired  that  the  advo- 
cates of  the  resolution  should  so  far  regard  their 
own  exhortations  as  to  refrain  from  attemptiog 
to  enkindle  the  animosity  of  P&rty.  The  gen- 
tleman from  Pennsylvania  (Mr.  Smiue)  seems 
to  have  thought  himself  at  liberty  to  pursue  a 
different  course.  But,  considering  the  nature 
of  the  question  on  which  our  votes  are  to  be 
given,  I  hope  to  be  excused  if  I  deem  it  not 
proper  in  this  debate  to  reply  to  him  on  the  va- 
rious topics  of  party  discussion  which  he  has 
chosen  to  mention,  although  the  task  might  be 
easy  indeed  to  repel  his  charges  against  the 
former  Administration.  A  single  observatioa, 
however,  may  be  proper  on  a  law  to  which  he 
has  alluded  in  the  language  of  censure.  Tiiere 
was  at  least  one  prominent  feature  which  might 
recommend  it  to  the  friends  of  truth.  It  ex- 
pressly declared  that  the  truth  might  be  given 
in  evidence. 

Mr.  Dbnnis  observed  that  in  the  coarse  of 
the  remarks  which  he  had  the  honor  of  making 
yesterday,  he  had  declared  hiniself  in  favor  of 
the  proposed  investigation,  provided  it  were 
made  on  proper  principles ;  and,  in  order  the 
more  clearly  to  illustrate  his  ideas  and  evince 
his  sincerity,  he  had  read  in  his  place  a  resolu- 
tion embracing  all  the  facts  which  had  been 
suggested  to  the  House  as  the  foundation  of  this 
proceeding.  He  had  then  said  he  would  not 
pledge  himself  to  offer  a  resolution  %iich  as  he 
then  read,  but  would  vote  for  it  if  offered  by 
others.  As  the  gentleman  from  Virginia  (Mr. 
Randolph)  had  not  accepted  his  overtures,  and 
in  the  course  of  his  observations  had  done  him 
the  honor  of  noticing  some  of  his  ideas  express- 
ed in  yesterday's  debate,  he  rose  principally  for 
the  purpose  of  offering  an  amendment,  and 
partly  for  the  purpose  of  replying  to  one  or  two 
of  the  gentleman's  remarks.  He  was  not  a  little 
surprised  at  the  animated  strain  in  which  that 
gentleman  had  addressed  the  House  in  the 
course  of  this  morning,  nor  did  any  thing  appear 
to  have  fallen  from  any  gentleman,  in  the  conrse 
of  the  discussion,  which  appeared  to  him  calca- 
lated  to  produce  so  much  excitement  as  he  had 
manifested.  But  as  he  did  not  claim  to  set  np 
his  own  feelings  or  his  own  conduct  as  the 
standard  by  which  the  feelings  or  actions  of 
others  ought  to  be  guided,  and  as  the  gentleman 
had  applied  his  observations  without  implicat- 
ing motives,  he  had  not  at  all  interrupted  the 
equanimity  of  his  disposition.  He  had  exercised 
a  right  which  he  should  always  be  disposed  to 
accord  to  that  gentleman,  and  every  other 
member— the  right  of  placinff  the  observations 
of  his  opponents  in  the  most  ludicrous  point  of 
view  of  which  they  were  susceptible.  la  this 
right  he  would  also  indulge  himself  whenever 
the  <«ubject  required  it. 

The  gentleman  from  Yir^ai  in  replying  to 
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aome  of  his  obeenrationa,  had  said  that  he  had 
conceived  the  charge  exhibited  was  of  a  very 
aenona  nature,  but  did  not  appear  to  compre- 
hend in  what  respect  he  considered  it  so,  and 
therefore  he  wished  to  explain  in  what  man- 
ner he  considered  it  as  snch.    He  considered  it 
ae  aeriooB,  inasmuch  as  it  was  calonlated  to 
excite  suspicion  and  asperse  the  official  conduct 
of  the  gentlemen  in  question ;  but  did  not  mean 
to  inanoate,  but  on  the  contrary  repelled  the  idea 
of  its  being  serious  as  regarded  its  sufficiency, 
if  true,  as  a  foundation  of  impeachment.    In 
order  to  show  that  the  conduct  of  the  judges 
had  not  been  so  highly  censurable  even  as  the 
atat^nent  of  the  gentleman  from  Pennsylvania, 
(Mr.  Smujs,)  or  his  colleague  and  the  gentle- 
man from  Virginia,  seemed  to  suppose,  he  beg- 
ged leave  to  state  his  ideas  as  to  the  rectitude 
of  their  conduct.    Here  he  might  use  the  obser- 
vation of  the  gentleman  from  Virgioia,  applied 
to  one  of  his  own  remarks,  and  say  that  gentle- 
man had  with  no  great  dexterity  confounded 
two  principles  as  distant  from  each  other  as 
the  northern  and  the  southern  pole.    He  seem- 
ed to  assimilate  the  case  in  which  the  court 
have  arbitrarily  withdrawn  the  question  of  law 
entirely  from  the  jury,  to  the  conduct  of  the 
ooort  in  this  case,  which  only  went  to  restrict 
the  counsel  from  areuing  before  the  jury  a  case 
already  settled  in  the  minds  of  the  court,  by  a 
tnin  of  Judicial  determinations  in  similar  cases, 
and  in  which  they  left  both  law  and  fact  to  the 
detttnunation  of  the  Jury ;  directing  them  as  to 
the  law  upon  the  subject.    He  was  warranted 
in  Ids  opinion,  because  the  gentleman  from  Vir- 
ginia, in  iUostrating  some  of  his  positions,  had 
ciK^  the  case  of  libel  as  decided  by  Lord  Mans- 
field, and  Mr.  Fox's  celebrated  declaratory  bill, 
which  grew  out  of  that  decision.    What  anal- 
ogy has  that  case  to  the  case  in  question  ?   Lord 
Mansfield  decided  that  in  the  case  of  a  libel,  all 
the  jury  had  to  do  was  to  find  the  fact  of  publi- 
cation or  not,  and  that  whether  when  published 
it  were^  criminal  or  not,  they  had  no  right  to 
determine,  and  thus  withdrew  the  question  of 
law  altogether  fh)m  their  decision.    This  was 
Justly  regarded  as  a  gross  violation  of  that 
principle  of  the  criminai  law  of  that  country, 
which  invests  the  jury  with  the  right  to  decide 
as  weD  on  the  law  as  on  the  fact.  This  principle  I 
Inlly  acknowledge,  and  if  the  court  in  the  case 
of  Fries  had  deprived  the  Juir  of  that  right,  and 
withdrawn  the  question  of  law  from  them, 
there  might  be  some  foundation  for  this  resolu- 
tion.   But,  according  to  the  statement  of  the 
gentleman  from  Pennsylvania,  the  question  of 
Uw  and  fact  were  both  submitted  to  the  jury, 
with  the  instructions  of  the  court  on  the  legal 
question.    He  Iiad  always  been  taught  to  be- 
lieve that  the  court  were  the  proper  organ 
through  which  the  law  was  to  be  communicated 
to  the  jorVj  though  he  did  not  deny  but  the 
jarybad  the  right  which  they  should  cautiously 
ezercisse  bat  which  they  would  always  exercise, 
when  thej  diaco^^r  an  inclination  in  the  court 
to  oppreea  the  citizen  or  exculpate  the  guilty, 


to  reject  the  direction  of  the  court  and  decide 
for  themselves. 

But  the  complaint  is,  that  the  court  denied  to 
the  counsel  the  privilege  of  arguing  the  law 
before  the  jury.  Mr.  Dxnnis  said  he  believed 
the  court  possessed  a  power  of  this  nature,  to 
be  regulated  by  a  sound  discretion.  If  the 
court  should  believe  that  a  question  had  been 
put  at  rest  by  a  long  train  of  judicial  deci- 
sions, such  as  was  the  case  in  this  instance,  they 
not  only  have  the  right,  but  it  becomes  their 
duty  to  prevent  a  useless  consumption  of  time, 
and  to  prohibit  the  counsel  from  agitating  the 
question.  Indeed  it  is  indelicate  in  the  counsel  to 
impress  on  the  jury  an  opinion  of  law  contrary 
to  the  known  opinion  of  the  court ;  nor  is  ther« 
any  court  who  will  not  take  on  themselves 
the  right  of  checking  counsel,  in  an  attempt  to 
mislead  the  jury  on  a  question  of  law.  Such 
was  the  practice  of  the  courts  in  Maryland,  and 
in  that  country  from  which  we  derive  all  our  no- 
tions of  jurisprudence. 

But  though  he  did  not  conceive  that  there 
was  any  ground  for  impeachment  in  the  state- 
ment of  the  gentleman  from  Pennsylvania,  yet 
he  knew  that  this  discussion  would  produce  a 
vague  and  undefined  censure,  which  he  believed 
the  judges  in  question  ought  to  have  an  oppor- 
tunity of  repelling.  He  therefore  movea  the 
following  amendment,  by  way  of  preamble  to 
the  resolution : 

Whereas  information  has  been  given  to  the  House 
by  one  of  its  members,  that,  in  a  certain  prosecution 
for  treason  on  the  part  of  the  United  States  against 
a  certain  John  Fries,  pending  in  the  circuit  court  of 
the  United  Sutes  in  the  State  of  Pennsylvania,  Sam- 
uel Chase,  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States,  and  Richard  Pe- 
ters, district  judge  for  the  district  of  Pennsylvania, 
by  whom  the  said  circuit  court  was  then  holden,  did 
inform  the  counsel  for  the  prisoner,  that  as  the  court 
had  formed  their  opinion  upon  the  point  of  law,  and 
would  direct  the  juiy  thereupon,  the  counsel  for  the 
prisoner  must  confine  their  aigument  before  the  iunr 
to  the  question  of  the  fact  only ;  and  whereas  it  is 
represented,  that,  in  consequence  of  such  determina- 
tion of  the  conit,  the  counsel  did  refuse  to  address 
the  jury  on  the  quetrtion  of  fact,  and  the  said  John 
Fries  was  found  guilty  of  treason,  and  sentenced  by 
the  court  to  the  punishment  in  such  case  by  the  laws 
of  the  United  States  prorided,  and  was  pardoned  by 
the  President  of  the  United  States : 

Be$olvedy  That  a  oommittee  be  appointed  to  investi- 
gate the  truth  of  the  said  allegations,  and  to  report 
a  statement  of  facts  in  the  case  aforesaid,  with  their 
opinion  thereupon,  whether  the  said  Samuel  Chase 
and  Richard  Peters,  or  either  c€  them,  have  so  con- 
ducted themselves  on  the  trial  aforesaid  as  to  render 
necessary  the  interposition  of  the  constitutional  pow- 
ers of  this  House. 

This  amendment  embraces  all  the  facts  stated 
by  the  •gentleman  from  Pennsylvania,  points 
out  a  specific  charge  as  the  foundation  of  the 
proceeding,  and  yet,  when  attached  to  the  reso« 
lution,  gives  to  the  committee  the  power  of 
general  inquiry. 

We  are  told  that  the  fkots  have  been  stated 
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by  a  member  on  the  floor,  and  there  is  no  rea- 
son for  Btating  them  in  the  resolution.  Will 
the  statement  of  the  gentleman  from  Pennsyl- 
vania appear  on  yonr  ioamals,  and  how  will 
it  herei^r  be  known  that  any  fact  was  stated 
as  the  foundation  on  which  to  erect  a  commit- 
tee with  general  inqnisitorial  powers  ?  Posteri- 
ty will  only  see  the  resolution,  and  to  them  it 
will  be  a  precedent  which  will  justify  the  crea- 
tion of  a  committee  of  inquiry  mto  the  official 
conduct  of  any  officer,  without  the  allegation 
of  a  single  fact,  whenever  a  member  may  choose 
to  be  of  opinion  that  a  vexations  and  expensive 
proceeding  shall  be  instituted.  It  was  therefore 
that  he  wished  to  resist  the  principle,  and  for 
that  purpose  moved  the  amendment. 

Mr.  HuGEB  said  he  had  before  stated,  and  he 
now  repeated,  that  he  was  not  averse  to  an  in- 
vestigation; but  he  did  not  consider  himself 
bound  to  vote  for  a  resolution  so  general  and 
vague.  If  the  amendment  of  the  gentleman 
from  Maryland  were  adopted,  he  should  vote 
for  the  resolution. 

Mr.  Nicholson  moved  to  amend  the  amend- 
ment, by  striking  out  the  whole  of  it  after  the 
word  "  Whereas,"  and  by  inserting — 

*'  Members  of  this  House  have  stated  in  their  pla- 
ces that  they  have  heard  certain  acts  <^  official 
miscoDduct  alleged  against  Samnel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the  United 
States,  and  Richard  Peters,  judge  of  the  district  court 
of  the  district  of  Pennsylvania. 

Mr.  HuGEB  had  no  objection  to  the  insertion 
of  the  last  amendment,  but  he  had  to  striking 
out  the  first.  He  therefore  called  for  the  yeas 
and  nays  upon  striking  out. 

The  question  was  then  taken  by  yeas  and  nays 
upon  striking  out,  and  carried — ^yeas  79,  nays 
41,  as  follows: 

Yeas. — Willis  Alston,  jnn.,  Nathaniel  Alexander, 
Darid  Bard,  Geo.  Michael  Bedinger,  Phanuel  Bish- 
op, William  Blackledge,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  Leri  Casey,  Joseph  Clay,  John 
Clopton,  Jacob  Crowninshield,  William  Dickson, 
John  B.  Earle,  Peter  Early,  Ebenezer  Elmer,  John 
W.  Eppes,  Wm.  Enstis,  WUliam  Findlay,  John  'Fow- 
ler, James  Gillespie,  Edwin  Gray,  Andrew  Gregg, 
John  A.  Hanna,  Josiah  Hasbrouck,  William  Uoge, 
James  Holland,  David  Holmes,  Walter  Jones,  Wil- 
liam Kennedy,  Nehemiah  Knight,  Michael  Leib,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  Oliver  Phelps, 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John 
Rea  of  Pennsjrlvania,  John  Rhea  of  Tennessee,  Ja- 
cob Richards,  Erastus  Root,  Thomas  Sammons, 
Thomas  Sanford,  Ebenezer  Seaver,  Tompson  J.  Skin- 
ner, James  Sloan,  John  Smilie,  .lohn  Smith  of  Vir- 
ginia, Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art. Darid  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Joseph  li.  Vamum,  Matthew  Walton,  John 
Whitehill,  Richard  Wynn,  Joseph  Winston,  and  Thom- 
as Wynns. 


Nats. — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clif- 
ton Claggett,  Manasseh  Cutler,  Samuel  W.  Dana, 
John  Davenport,  John  Dennis,  Thomas  Dwight, 
James  Elliot,  Thomas  Griffin,  Gnylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  Darid  Hough,  Ben- 
jamin Hnger,  Samuel  Hunt,  Joseph  Lewis,  jim., 
Thomas  Lewis,  Henry  W.  Livingston,  Thomas  • 
Lowndes,  Nahum  Mitchell,  James  Mott,  Thomas 
Plater,  Samuel  D.  Purriance,  Joshua  Sands,  John 
Cotton  Smith,  John  Smith  of  New  York,  William 
Stedman,  James  Stephenson,  Samuel  Taggart,  Sam- 
uel Taney,  Samuel  Thatcher,  George  Tibbits,  Killian 
K.  Van  Rensselaer,  Daniel  C  Verplanck,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Msjrmaduke  Wil- 

The  question  was  now  taken  on  inserting  the 
amendment  of  Mr.  Nioholaok,  and  carried. 

The  question  was  then  put  upon  agreeing  to 
the  amendment  thus  amended. 

Mr.  PuBVUNOE  said  he  could  not  vote  for  it 
because  it  did  not  state  the  fact.  It  declared 
that  members  of  the  House  had  stated  that  they 
had  heard  of  official  acts  of  misconduct  of  both 
the  judges,  when  but  one  act  had  been  charged 
against  Judge  Peters. 

Mr.  J.  Kandolph  observed  that  he  perceived 
no  reason  for  the  preamble.  Ho  hoped  there- 
fore it  would  not  be  agreed  to.  General  iiiqoiry 
was  his  object,  and,  as  going  to  limit  it,  he  was 
against  the  preamble. 

Mr.  Eluot  said  that,  had  the  amendment 
of  the  gentleman  from  Connecticut  prevailed, 
he  might  have  reconciled  it  to  his  mind  to  vote 
for  the  resolution  thus  amended.  But  as  it 
stood,  he  could  not. 

Mr.  NionoLsoN  remarked  that  when  he  of- 
fered the  amendment,  the  incorrectness  suggest- 
ed by  the  gentleman  from  North  Carolina  had 
not  occurred  to  him.  To  obviate  this  incorrect- 
ness he  would  move  to  amend  the  amendment 
by  SJiying  "  a  certain  act  of  Richard  Peters." 

The  Speaker  said  this  amendment  was  not  in 
order. 

Mr.  Nicholson  said  that  under  such  circum- 
stances he  must  vote  agunst  the  whole  amend- 
ment. 

The  question  being  taken,  the  amendment 
as  amended  was  lost  without  a  division. 

When  the  resolution  for  appointing  a  commit- 
tee of  inquiry  was  carried — yeas  81,  nays  40, 
as  follows : 

Yeas.— Willis  Alston,  jun.,  Nathaniel  Alexander, 
David  Bard,  George  M.  Bedinger,  Phanuel  Bishop, 
William  Blackledge,  Adam  Boyd,  John  Boyle,  Rob- 
ert Brown,  Joseph  Bryan,  WilUam  Butler,  Levi  Ca- 
sey, Joseph  Clay,  John  Clopton,  Jacob  Crownin- 
shield,  Richard  Cutts,  William  Dickson,  John  B. 
Earle,  Peter  Early,  Ebenezer  Elmer,  John  W.  EppeSi 
Wm.  Eustis,  WiUiam  Findlay,  John  Fowler,  James 
Gillespie,  Edwin  Gray,  Andrew  Gregg,  John  A. 
Hanna,  Josiah  Hasbrouck,  William  Hoge,  James 
HoUand,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  Wm.  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  John  B.  C.  Luca^  Matthew  Lyon,  Andrew 
McOoid,  David  Meriwether,  Nicholas  R.  Moors, 
Thomas  Moore,  Jeremiah  Monro v,  Anthony  hew, 
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Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olio,  Beriah  Palmer,  John  Patterson,  Oliver  PhelfM, 
John  Kaadolph,  jnn.,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania^  John  Rhea  of  Tennessee,  Jacob 
Richards,  EIrastns  Root,  Thomas  Sammons,  Thomas 
Sanford,  Ebenezer  Seaver,  Tompaon  J.  Skinner, 
James  Sloan,  John  Smilie,  John  Smith  of  Virginia, 
RSebard  Stanlord,  Joseph  Stanton,  John  Stewart, 
David  lliomas,  Philip  R.  Thompson,  Abram  Trigg^ 
Jakn  Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Joeeph  B.  Vanmm,  Daniel  C.  Veq>lanck,  Matthew 
Walton,  John  Whitehill,  Marmaduke  Williams,  Rich- 
ard Wjrnn,  Joeeph  Winston,  Thomas  Wynns. 

Natv. — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clif- 
ton Claggett,  Manasseh  Cutler,  Samnel  W.  Dana, 
John  Darenpozt,  John  Dennis^  Thomas  Dwight, 
James  Elliot,  Thomas  Griffin,  Gaylord  Griswoid, 
Roger  Griswoid,  Seth  Hastings,  David  Hongh,  Ben- 
jamin Hiu^r,  Samnel  Himt,  Joseph  Lewis,  Jan., 
TlMmaa  Lewis,  Henry  W.  Livingston,  Thomas 
Lowndesy  Nahmn  Mitchell,  Samnel  L.  Mitchill, 
James  Mott,  Thomas  Plater,  Samnel  D.  Pnrviance, 
Joshua  Sands,  John  Cotton  Smith,  John  Smith  of 
New  York,  Wm.  Stedman,  James  Stephenson,  Sam- 
uel Ta^ait,  Samuel  Tenney,  Samnel  Thatcher, 
Geoige  Tibbita,  Killian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  and  Lemuel  Williams. 

Ordared,  That  Meters.  John  Rani>olph,  Jun., 
KiOHOLSON,  Joseph  Cult,  Early,  Roobb  Gbib- 
woLD,  HvoKs,  and  Botls,  be  appointed  a  com- 
mittee ponraant  to  the  said  resolution. 

MoKBAT,  January  9. 

Another  member,  to  wit,  William  Helms, 
from  Hew  Jersey,  appeared,  produced  his  ore- 
deatials,  was  qualified,  and  took  his  seat  in  the 

House.  

WxDinBSDAT,  January  11. 
Virginia  Yazoo  Company, 

On  a  motiiMi  made  and  seconded, 
*  That  the  agent  or  agents  of  the  Yiiginia  Yazoo 
Company,  '  claimants  of  compensation  under  the  late 
eeaaon  and  convention  between  the  State  of  Georgia 
and  the  United  States,  and  the  acts  lately  passed  by 
Congress  thereon,  as  purchasers  of  land  in  the  Missis- 
sippi Teiritory,  in  the  year  one  thousand  seven  hun- 
dred and  ogh^-nine,  from  the  said  State  of  Georgia,' 
be  heard  in  person,  or  by  counsel,  at  the  bar  of  the 
Hook,  on  Monday  next :  " 

The  question  was  taken  thereupon,  and  re- 
solred  in  the  afSrmatire — ^yeas  61,  nays  49. 

On  8  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution : 

jgffpfcM^  That  the  South  Carolina  Tazoo  Company 
be  beard  by  their  agent,  on  Monday  next,  at  the  bu 
of  llie  House: 

And  the  said  motion  being  twice  read  at  the 
derk'a  table,  a  motion  was  made  and  seconded 
to  amend  the  same/hy  striking  out  all  the  words 
fixKn  the  word  '^  Resolved,'^  in  the  first  lincL  to 
the  end  (^  the  motion,  and  inserting,  in  lien 
tberaof^  the  following  words:  '^That  this  House 
wiD,  on  Monday  ne^  hear  all  the  agents  of  the 
different  companies  claiming  lands  south  of  the 
State  of  Tennessee,  who  may  choose  to  speak 
at  the  bar  of  this  House.'* 


And  on  the  question  that  the  House  do  agree 
to  the  sud  amendment,  it  passed  in  the  nega- 
tive. And  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  motion,  as  ori- 
ginally proposed,  it  was  resolved  in  the  affir- 
mative— ^yeas  67,  nays  46. 


Fbiday,  February  8. 

Georgia  Militia  Cladtiu, 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  Conunittee  of  Claims,  on 
the  petition  of  John  M.  Randolph  and  Ran- 
dolph MoGillis,  which  is  unfavorable  to  the 
prayer  of  the  petitioners. 

The  petitioners  claim  their  pay  as  militiamen, 
called  out  in  the  State  of  Georgia  for  the  pro- 
tection of  that  State  against  the  Indians.  They 
allege,  that,  being  called  out  under  the  authority 
of  the  Grovemment  of  the  United  States,  the  Gen- 
eral Government  is  bound  to  compensate  them 
and  the  other  men  called  out  for  their  services. 

The  Committee  of  Claims  report  that  the  pe- 
titioners are  to  look  for  compensation  to  the 
State  of  Georgia,  who,  by  the  articles  of  cession 
recently  concluded,  had  agreed  to  receive  one 
million  two  hundred  and  fifty  thousand  dollars, 
in  full  for  all  demands  for  military  service. 

[This  debate,  though  nominally  on  a  private  claim, 
retains  a  surviving  interest  from  its  historic  details, 
its  oonnoction  with  the  Geoigia  cession,  its  references 
to  the  Yaioo  speculation,  and  its  dependence  upon 
the  question  of  protection  between  the  Federal  Gov- 
ernment and  a  State.] 

Mr.  Eablt. — ^Mr.  Chairman :  I  cannot  but  be 
sensible  of  the  difficulty  which  opposes  itself  to 
the  present  claim  after  an  unfavorable  report 
from  the  committee  to  which  it  was  referred. 
And  it  is  impossible  not  to  discern  that  this  dif- 
ficulty is  increased  by  the  opinion  of  the  Attor- 
ney General  upon  the  construction  of  the  ar- 
ticles of  cession  from  Georgia  to  the  United 
States.  But  as  to  that  opinion,  it  may  not  be 
improper  to  observe,  that  so  far  as  it  applies  to 
the  case  of  Uie  claimant,  it  is  repelled  by  the 
positive  certificates  of  two  of  the  Georgia  Com- 
missioners, gentlemen  of  veracity  and  legal  tal- 
ents equal  with  himself.  To  give  to  the  opinions, 
or  rather  the  '^  private  ideas  and  recollections  ^ 
of  that  officer,  the  weight  and  authority  which 
have  been  thereunto  attached  by  the  Committee 
of  Claims,  would  be  to  adopt  in  practice  a  prin- 
ciple at  war  with  the  maxims  of  all  free  Gov- 
ernments ;  it  would  be  to  constitute  the  framer 
of  an  instrument  the  judge  of  its  construction. 
This  is  the  essence  of  despotism.  But  I  appre- 
hend that  neither  the  principle  laid  down  in  that 
opinion  nor  the  £acts  therein  stated  do  hear 
upon  the  case  ;  but  that  the  facts  do  negatively 
prove  that  the  claims  now  under  discussion  were 
not  induded  in  the  compensation  stipulated  to 
Georgia  in  the  articles  of  cession  and  agree- 
ment The  principles  are,  that  the  term  ^*  ter- 
ritory,*^ as  used  in  the  instrument,  meant  nut 
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only  the  territoiy  oeded,  bat  that  retained. 
Now,  Mr.  Ohairman,  as  I  oannot  possibly  com- 
prehend what  bearing  this  has  npon  the  ques- 
tion before  ns,  I  mnst  be  excused  if  I  leave  the 
Attorney  General  in  the  undisturbed  eigoyment 
of  his  premises  and  pursue  the  discussion. 

So  early  as  the  year  1787  the  State  of  Georgia, 
being  sorely  distressed  by  the  violence  of  the 
Indians,  passed  a  law  directing  the  establish- 
ment of  two  regiments  of  troops,  to  serve  until 
a  restoration  of  peaoe  could  be  secured.  But 
the  enlistments  not  having  been  completed,  in 
the  following  year  a  law  was  passed  holding  out 
additional  inducement,  and  in  the  year  1789  the 
present  federal  constitution  having  gone  into 
operation,  and  the  rights  of  peace  and  war 
thereby  vested  exclusively  in  the  General  Gov- 
emment^  the  Legislature  of  Georgia  passed  a  law 
discharging  the  troops  which  had  been  enlisted, 
and  dedaring  the  rate  of  pav  which  they  should 
receive.  For  this  pay  certificates  were  directed 
to  be  issued,  and  these  certificates  constitute  a 
debt  unredeemed  to  this  day.  [Mr.  £.  turned 
to  the  several  laws  above  referred  to,  and  read 
from  each  extracts  as  proo&  of  his  statement.] 
Here,  Mr.  Ohairman,  you  have  unfolded  a  debt, 
which,  without  the  least  violence  to  construc- 
tion, fills  up  the  description  given  in  the  articles 
of  cession.  Here  are  expenses  incurred  by  the 
State  totallv  distinct  from  and  unconnected 
with  the  claims  now  under  discusinon.  It  is 
important  also  to  observe,  that  every  attempt 
made  by  the  State  of  Greorgia  prior  to  the  ces- 
sion to  dispose  of  her  vacant  territory,  appears 
from  the  face  of  the  acts  to  have  been  dictated 
by  a  view  of  discharging  the  public  obligations 
to  those  troops.  No  less  than  three  attempts  at 
a  disposition  of  her  territory  were  made  prior  to 
the  cession.  The  first  was  an  ofifer  to  cede  to 
the  General  Government,  in  1788,  provided 
Congress  wodd  pay  the  expenses  which  had 
then  accrued  in  defending  the  frontiers,  and 
would  yield  the  wonted  protection  in  future  at 
their  own  expense.  This  was  rejected.  In  the 
following  year  a  law  passed  for  disposing  of  a 
part  of  the  territory  to  companies,  notoriously 
with  a  view  to  raise  money  wherewith  to  meet 
the  same  engagements.  This  also  failed,  for 
causes  which  have  been  amply  unfolded  to  the 
House  on  another  occasion.  The  next  attempt 
was  in  the  year  1796,  which,  in  the  very  titie 
of  the  law,  is  expressed  to  be  made  to  meet  the 
particular  engagements  to  the  same  soldiery. 
Of  the  result  of  this  transaction  the  House  is 
also  possessed.  The  last  attempt  was  by  the 
articles  of  cession.  Thus  it  appears  that  in  no 
instance  were  the  present  claims  ever  thought 
of  as  a  debt  to  be  met  by  the  State  of  Georgia 
out  of  the  proceeds  of  her  unlocated  lands,  but 
that  the  expenses  incurred  by,  and  the  engage- 
ments made  to  the  troops  in  the  years  1787, 
1788,  and  1789,  were  uniformly  the  moving 
cause  toward  a  disposition  of  her  territory. 

The  Oommittee  of  Olaims  however,  sir,  notr 
withstanding  they  have  throughout  their  report 
endeavored  to  rest  upon  the  Attorney  General 


the  responsibility  of  the  construction  given  to 
the  cession,  have  at  the  same  time  erected 
a  pillar  of  their  own  to  support  it,  where  they 
saw  it  must  fall.  They  well  perceived  that  all 
reasoning  upon  the  subject  was  idle,  unless  one 

Erinciple  could  be  established  ;  this  they  have 
oldly  advanced  to,  and,  instead  of  proving,  have 
assumed  as  the  groundwork  of  their  whole  su- 
perstructure. It  is,  that  the  State  was  bound 
in  the  first  instance  to  compensate  the  soldiery, 
notwithstanding  the  ulterior  responsibility  of 
the  General  Government.  From  this  they  infer 
that  the  State  had  a  right  and  by  ih&  cession  did 
exercise  the  right  of  exonerating  the  latter  Grov- 
emment.  Now,  Mr.  Chairman,  grant  to  the 
Committee  their  premises  and  there  ia  an  end 
to  the  question  between  us ;  their  consequences 
must  result.  But,  sir,  I  must  supplicate  their 
pardon  if  I  refrise  my  assent  to  their  position 
until  mv  judgment  is  convinced.  And  I  must 
be  pardoned  for  saying  that  the  reasoning  to 
which  they  have  resorted  for  the  purpose  of 
proving  it,  strikes  my  mind  as  the  reverse  of 
sound  ;  that  it  proves  too  much  to  prove  any 
thinff.  It  is,  that  the  State  Grovemment  is  in 
the  first  instance  liable,  because  the  troops  were 
called  into  the  field  by  the  State  Executive. 
This  reasoning^  Mr,  Chairman,  would  go  to 

Erove  that  in  every  instance  in  which  militia 
ave  been  called  into  the  service  of  the  Gene- 
ral Government,  the  States  from  which  tiiey 
were  drafted  were  in  the  first  instance  liable 
for  their  compensation,  because,  in  every  case 
which  has  taken  place,  they  were  called  into 
the  field  by  State  Executives.  The  truth  is, 
sir,  that  in  every  case  the  orders  have  issued 
from  the  Executive  of  the  General  Government 
to  that  of  the  State  Gh>vemment,  and  that  or- 
ders have  from  the  latter  issued  in  consequence 
thereof,  for  making  the  requisite  drafts ;  so 
that  the  troops  engaged  in  service  under  the 
immediate  directions  of  the  State,  but  under  the 
mediate  directions  of  the  United  States.  This 
was  the  course  pursued  in  both  the  insurrections 
in  the  State  of  Pennsylvania :  it  was  the  course 
in  the  State  of  South  Carolina  in  relation  to 
Indian  invasion,  at  the  same  period  at  which 
the  services  were  performed  m  Greorgia  for 
which  we  are  now  claiming  compensation.  It 
was  the  same  course  the  other  day  with  the 
troops  ordered  down  the  Mississippi  to  occupy 
New  Orleans  and  its  dependency.  In  all  these 
cases  the  troops  were  compensated  by  the  Gen- 
eral GK>vernment  in  the  first  instance.  It  never 
entered  the  heart  of  any  man  that  the  States 
from  which  the  drafts  were  made,  were  in  the 
first  instance  liable,  and  that  resort  must  after- 
wards be  had  by  the  State  Government  against 
the  United  States.  I  have  always  been  taught 
that  precedents  established  principles,  but  it 
now  seems  that  the  Committee  of  Claims  in  the 
profoundness  of  their  researches  have  discover- 
ed that  by  assuming  premises,  principles  may  be 
established  in  the  fiioe  of  a  uniform  current  of 
precedents. 
There  are,  Mr.  Chairman,  two  modes  marked 
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ont  in  the  constitation  in  which  the  militia  may 
be  called  into  service.  The  first  is  a  case  where 
from  neoessty  the  war  attribute  of  sovereignty 
is  1^  in  the  individaal  States.  It  is  the  case  of 
invasion  or  such  imminent  danger  thereof  as  wiU 
not  admit  of  delay.  The  other  mode  is  that  of 
iasidng  orders  from  the  Executive  of  the  Gene- 
ral, to  the  officers  of  the  State  (governments. 
This  is  the  nsnal  method  by  which  the  militia 
of  the  States  are  drawn  into  the  service  of  the 
United  States.  And  it  is  of  importance  to  ob- 
serve here,  that  the  act  of  Congress  which  was 
intended  to  give  effect  to  the  constitutional 
powers  of  the  General  Government  to  ^'  call 
forth  the  militia^"  anthorizes  the  F^^sident  '*  to 
iBsae  his  orders  for  that  purpose  to  such  officer 
or  officers  of  the  militia  as  he  shall  think  pro- 
per.^ For,  inasmuch  as  there  can  be  no  other 
diflferenoe  in  a  military  point  of  view,  and  for 
military  purposes,  between  the  Governor  of  a 
State  and  tne  next  highest  military  officer, 
than  the  difference  of  rank,  the  one  being  first, 
tl»  other  second,  in  command,  it  must  follow 
that  if  the  militia  are  to  resort  for  pay  to  the 
State  Governments  because  their  orders  have 
passed  through  the  Grovemor,  they  must  also 
resort  to  the  same  source  in  case  their  orders 
should  pass  through  the  second  or  third  in  com- 
mand ;  the  principles  upon  which  the  com- 
mittee found  their  reasoning  apply  equally  to 
both  cases.  The  soundness  of  conclusions 
drawn  by  the  committee  is,  therefore,  not 
merely  questionable,  but  to  me  it  appears  not 
difficult  to  prove  that  the  conclusions  them- 
selves are  at  war  with  the  most  obvious  prin- 
cipWa  of  justice. 

I  hold  it,  nr,  accordant  with  the  most  com- 
mon mles  by  which  individuals  are  regulated  in 
a  state  of  society,  that  when  service  is  peif orm- 
ed  the  party  for  whom  it  was  performed  is 
the  only  one  req>onsible  for  the   coropensa- 
tioo.     The  rule  applies  with  equal  force  to  Ihe 
case  of  Governments,  who  are  moral  agents. 
B^ipily,  Mr.  Chairman,  there  is  no  diffic^ty  in 
ascertaining  the  party  for  whom  the  service  was 
perfcMmed  in  the  case  under  discussion.    For- 
tanately  for  the  States  in  general,  it  is  made  the 
constitational  duty  of  the  General  Government 
to  ^  protect  eadi  of  them  against  invasion." 
And  fortunately  for  the  State  of  Georgia  in  the 
present  instance,  there  is  the  recorded  sanction 
of  the  Exeoutiye  of  the  Union,  couched  in  the 
Sallowing  words— '^  If  the  information  which 
▼on  may  receive,  ataH  substantiate  clearly  any 
Dostile  designs  of  the  Creeks  against  the  firon- 
tiers  of  Georgia,  yon  will  be  pleased  to  take  the 
most  effectaal  measures  for  the  defence  thereof 
as  maj  be  in  your  power,  and  which  the  occasion 
may  require.^    I^  therefore,  the  principles  and 
reBsoaing  d  the  oonmiittee  be  correct^  it  must 
ihflbwuAt  troops  engaged  in  performing  the 
AmstitntiooAl  doty  of  the  United  States  roust 
resort  for  thnr  compensation  in  the  first  place 
to  the  States.     To  premises  leadingto  such  con- 
do«ona,  1  will  noL  cannot  yield  assent 
]^  ChMrmaxk  :  It  is  recollected  that  when  this 


subject  was  under  discussion  at  the  last  session 
of  Congress,  a  distinction  was  taken  between 
the  situation  of  troops  called  into  the  field  by 
order  from  the  General  Government,  and  those 
called  out  by  the  State  Executive  in  virtue  of 
authority  given  by  the  former.  But,  sir,  I 
humbly  apprehend  that  such  a  distinction  is 
one  of  words,  and  not  of  principles.  And  I 
must  here  profess  to  the  honorable  Committee 
of  Claims  my  profound  acknowledgment,  for 
furnishing  me  with  an  idea,  and  a  mode  of 
phraseology  most  suited  to  my  purpose.  They, 
m  their  report,  have  told  the  House  that  the 
"  manner  of  exhibiting  '*  the  demand  assuredly 
cannot  change  its  nature.  Now,  sir,  I  repeat, 
in  nearly  their  own  words,  that  the  manner  of 
calling  out  the  troops,  cannot  change  the  nature 
of  the  service.  It  cannot  change  the  United 
States  service  into  State  service.  And  indeed 
the  Committee  of  Claims  themselves  have  ^von 
us  the  strongest  proo&,  that  with  them  the  dis- 
tinction had  no  weight.  For  of  claims  which 
have  been  so  contradistinguished  in  the  reports 
frx>m  the  War  Department,  there  were  commit- 
ted to  them  both  descriptions  ;  but  they  draw 
no  difference.  Indeed,  their  principles  would 
admit  of  none. 

But,  sir,  if  a  difference  in  principle  did  exist 
between  claims  of  the  two  kinds,  it  would  prove 
nothing  in  the  present  case,  because  the  differ- 
ence does  not  here  appear  in  fact ;  and  I  cannot 
but  consider  it  as  one  of  the  unfortunate  cir- 
cumstances attendant  upon  our  claims,  that  the 
epithet  unauthorized^  has,  without  foundation, 
been  attached  to  them,  because,  as  was  suppos- 
ed, they  were  fbunded  upon  services  not  spe- 
cially ordered.  The  fact  is,  Mr.  Chairman, 
that  they  were  not  only  cmthorized^  but  they 
were  ordered^  by  the  Gtoeral  Government. 
I  beg  leave  to  compare  the  tenor  of  the  orders 
for  drafting  the  militia  in  Greorgia,  with  the 
orders  issued  in  other  cases,  about  which  no 
difSculty  ever  occurred.  The  words  used  in  the 
Georgia  case  are,  **  you  will  -be  pleased  to  take 
the  most  effectual  measures  for  the  defence 
thereof,''  dec.  What  are  the  words  used  in  the 
orders  issued  to  the  governors  of  four  States,  to 
march  militia  to  quell  the  insurrection  in  the 
Western  counties  of  Pennsylvania  ?  ^^  I  have  to 
request  your  Excellency,"  &c.  The  words  are 
the  same  in  every  other  instance  in  which  nu- 
litia  have  been  ordered  into  the  service  of  the 
United  States.  They  are  the  same  which  were 
nsed  for  enlisting  the  one  hundred  horse  and 
one  hundred  foot  to  serve  upon  the  frontiers  <tf 
G^rgia,  about  whose  compensation  there  never 
has,  until  the  present  moment,  been  any  difil- 
cul^  ;  they  are  the  same  under  which  several 
corps  were  raised  in  the  same  quarter,  whose 
services  have  long  since  been  remunerated. 

Let  us  here  pause  for  a  moment,,  and  view  the 
extent  to  which  we  shall  be  led  by  adopting  the 
report  Sir^  the  principles  of  that  report,  and 
the  application  therein  made  of  those  principles, 
lead  to  a  conclusion  from  which,  if  I  mistake 
not,  every  gentieman  upon  this  floor  will  revolt. 
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Sure  I  am,  every  State  in  the  Union  will  r^ect 
it  with  horror.  What,  sir  I  has  the  great,  the 
idl-important  right  of  peace  and  war  been  yield- 
ed up  by  the  States  to  the  General  Government, 
and  yet  the  States  bound  to  compensate  for  war 
services  t  It  is  no  reply  to  thb  conclusion  to 
be  told  that  the  States  are  only  liable  in  the  first 
instance ;  for  it  is  then  completely  within  the 
power  of  the  General  Government,  by  withhold- 
inffy  to  make  them  bear  the  burden  altogether. 
And  to  that  may  be  added,  that  the  expenditure 
might  frequently  be  of  such  magnitude  as  to 
create  extreme  oppression  in  the  imposition  of 
taxes,  and,  in  some  States,  might  produce  general 
ruin  and  bankruptcy. 

Mr.  J.  0.  Smith  observed  that  the  Committee 
of  Claims,  in  submitting  to  the  House  the  re- 
ports then  before  them,  had  not  been  influenced 
by  the  magnitude  of  the  sum  claimed  for  ser- 
vices.   The  simple  question  considered  by  them, 
was  whether  compensation  had,  or  had  not  been 
rendered  for  those  services.    The  decision  of 
this  question   depended  on  another  question, 
whether  from  the  nature  of  our  Government, 
the  State  of  Georgia  was  to  be  considered  as, 
in  the  first  instance,  liable  for  the  satisfaction 
of  these  claims.    If  this  should  be  admitted,  he 
thought  the  proper  construction  to  be  placed  on 
the  articles  of   cession  was  extremely  plain. 
There  are  two  ways  in  which  the  militia  of  a 
State  may  be  called  out  by  the  Executive  of 
the  United  States.     The  first  is  by  a  direct  de- 
tachment of  any  portion  of  the  militia.    It  was 
not  necessary,  in  any  instance,  for  the  Govern- 
ment of  the  United  States  to  call  on  the  Execu- 
tive of  a  State  for  this  purpose.   It  was  in  their 
power  directly  to  call  into  the  public  service  a 
brigade  or  other  division.     This  is  one  course, 
which  may  be  pursued,  and  in  this  case  it  is  ad- 
mitted that  the  soldiers  are  soldiers  of  the  Uni- 
ted States,  and  that  for  their  compensation  they 
Are  to  look  to  no  other  Government  than  that 
of  the  United  States,  in  the  first  instance.    The 
other  course  is  that  where  a  requisition  is  made 
by  the  General  Government  on  the  Executive  of 
a  State.    What  is  the  state  of  things  in  this 
case  t    It  must  be  presumed  that  the  citizens  of 
a  State,  thus  callea  into  service,  are  to  look  to 
their  own  State  for  compensation  in  the  first 
instance,  though  he  admitted  tbat  the  General 
Government  was  in  the  last  resort  responsible. 
They  are  to  look,  in  the  first  instance,  to  the 
State   Government,  for  this  obvious  reason: 
The  Governor  of  a  State  is  not  amenable  to  the 
General  Government ;  and  he  consequently  can- 
not be  punished  for  exceeding  their  orders.    Is 
that  Government  then  bound  at  all  events  to 
pay  the  expenses  incurred  in  consequence  of  the 
orders  of  tne  State  Executive,  when  they  may 
be  in  direct  violation  of  the  orders  of  the  Gen- 
eral Government  ?    It  is  a  dear  position  then, 
that  when  the  militia  are  called  out  by  the 
Executive  of  a  State  they  are  to  look  to  the 
State  in  the  first  instance.    Application  may  be 
made  to  the  Generd  Government  in  the  first  in- 
stance, and  if  there  shall  have  been  no  disobe- 


dience to  its  orders  it  may  make  payment ;  but, 
put  the  case  of  the  orders  of  the  General  Gov- 
ernment being  disobeyed,  will  it  be  contended 
that  it  will  be  obliged  to  remunerate  services 
rendered  in  opposition  to  its  commands  ? 

Contemplating  the  subject  in  this  view,  it 
must  be  admitted  that  the  militia  are  in  the  first 
instance  to  look  to  the  State  Government,  which 
may  make  aoompromise  with  the  General  Gov- 
ernment. 

The  second  question  is,  what  is  the  nature  of 
the  oompromise  made  in  this  case  ?  The  arti- 
cles of  cession  purport  to  be  [Mr.  Smith  here 
quoted  the  beginning  of  these  articles.] 

It  may  here  be  proper  to  premise  that  Geor- 
gia is  the  first  State  in  the  Union  that  has  ever 
received  a  compensation  for  her  territory  trans- 
ferred to  the  United  States.  That  territory  was 
acquired  by  the  joint  exertions  and  blood  of  the 
citizens  of  all  the  States.  Under  such  circum- 
stances it  becomes  necessarv  to  inquire  into  the 
compensation  stipulated  to  be  given  by  the  Uni- 
ted States  to  the  State  of  Georgia;  a  compensa- 
tion not  given  for  the  land,  but  for  expenses 
incurred  by  Georgia  in  relation  to  it.  The 
Attorney  General  tells  us  that  these  expenses 
were  incurred  for  the  portion  surrendered  to 
the  United  States,  as  well  as  for  the  whole  State. 

It  behooves  the  gentleman  from  Greorgia  to 
show  the  precise  expenses  incurred.  Were  this 
once  proved  it  woiud  remove  all  doubt.  The 
Commissioners  who  formed  the  articles  of  ces- 
sion, it  may  be  presumed,  had  before  them  the 
whole  materials;  and  it  must  be  inferred  that 
the  claims  now  made  were  fully  considered  by 
them,  and  were,  so  far  as  they  are  just,  included 
in  the  settlement  Mr.  S.  concluded  his  remarks 
by  saying  he  felt  no  uncommon  tenacity  or  zeal 
against  me  claims ;  but  that  he  would  be  very 
willing  to  allow  them  in  case  it  should  be  satis- 
factorily shown  that  they  were  not  already 
coinpensated. 

Mr.  MsBiwBTHEB  and  Mr.  Holland  opposed 
the  report,  when  a  vote  was  passed  against  the 
claims — ^yeas  78,  nays  28 ;  when  the  House,  on 
the  motion  of  Mr.  «f.  Clay,  postponed  the  fur- 
ther consideration  of  the  subject  tUl  Monday  next. 

Monday,  February  18. 
Pubiie  Boada, 

On  motion  of  Mr.  Jaokson,  the  House  took 
up  the  bill  making  provision  for  the  application 
of  the  money  heretofore  appropriated  to  the 
laying  out  and  making  pnblio  roads  leading 
from  the  navigable  waters  emptying  into  the 
Atlantic  to  the  Ohio  river. 

Mr.  J.  Clat  moved  to  postpone  the  biU  to 
the  1st  Monday  of  December.  Lost — ^yeas  41, 
nays  40. 

Mr.  R.  Gbiswold  moved  so  to  amend  the 
first  section,  as  to  vest  the  President  with  a 
general  power  to  appoint  three  Commissioners 
to  designate  a  route,  to  be  reported  to  Congress 
for  their  ultimate  decision ;  which  motion,  after 
a  short  conversation,  was  agreed  to  by  a  consi- 
derable majority. 
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Mr.  Ltoh  offered  a  motion  for  empowering 
the  President  to  designate  the  routes.  Lost, 
▼ithoat  a  division. 

The  committee  rose  and  reported  the  bill 
vith  several  amendments,  in  which  the  House 
eoncnrred,  and  ordered  the  bill  to  a  third  read- 
ing on  Wednesday. 

^TnasDAT,  Febmary  14. 

The  following  motion,  offered  by  Mr.  Babd, 
was  taken  into  consideration  in  Committee  of 
theWhole: 

"JBrwfceJ,  That  a  tax  of  ten  dollars  be  imposed 
oo  emj  slave  imported  into  any  part  of  the  United 


On  motion  of  Mr.  Jaokbon,  it  was  agreed  to 
add  sAer  the  words  United  States,  ^'or  their 


Mr.  LowNDBs. — ^I  will  trespass  bnt  a  very 
ihort  time  upon  the  attention  of  the  Honse  at 
this  stage  of  the  business,  bat  as  I  have  objeo- 
tk>os  to  the  reeolotion,  it  may  be  proper  that  I 
abonld  state  them  now.  I  will  do  so  briefly, 
neserving  to  myself  the  privilege  of  giving  my 
opinion  more  at  length  when  die  biU  is  l^fore 
the  House,  shoold  the  resolution  be  adopted,  and 
a  bill  broo^t  in.  I  am  sorry,  Mr.  Speaker,  to 
find  that  the  conduct  of  the  Legislature  of  the 
State  c^  Sooth  Carolina,  in  repealing  its  law 
prohilntory  of  the  importation  of  negroes,  has 
excited  so  much  dissatisfaction  and  resentment 
as  I  find  it  baa  done  with  the  fiir  greater  part  of 
thia  Hooae.  If  gentlemen  will  take  a  dispas- 
nooate  review  of  the  circumstances  under  which 
this  repeal  was  made,  I  think  this  dissatisfaction 
and  resentmeot  will  be  removed,  and  I  should 
indulge  the  hope  that  this  contemplated  tax 
will  not  be  imposed.  Antecedent  to  the  adop- 
tion of  the  coostitntion  under  which  we  now 
act,  the  Legislature  of  South  Carolina  passed  an 
act  prohibiting  the  importation  of  negroes  from 
Africa,  sanctioned  by  severe  penalties.  I  speak 
from  recollection,  bnt  I  believe  not  less  than  the 
ibrfeitare  of  the  negro  and  a  hundred  pounds 
steriing  for  each  brought  into  the  State;  and 
this  act  has  been  continued  in  force  until  it  was 
repealed  by  the  Legislature  at  its  last  session. 
This  long  interdiction,  I  think,  manifests,  on  the 
part  of  the  government  of  the  State,  a  disincli- 
nation to  the  trade,  and,  had  we  received  the  aid 
from  Congreea  which  was  necessary  to  enfbroe 
the  act,  the  repeal  which  is  now  complained  of 
wooid  never,  in  my  opinion,  have  taken  place. 
Bot,  Mr.  Speaker,  Uie  State  was  unable  to  en- 
Ibroe  its  laws.  It  had  given  up  to  the  Govern- 
ment of  the  United  States  all  revenues  derived 
from  forugn  imposts,  and  was,  therefore^  neces- 
sarily divested  ii  the  means  of  preventug  the 
iutrodnction  into  the  country  fit>m  sea  of  what- 
ever the  excitements  to  gain  might  allure  it 
into.  The  geographical  situation  of  our  country 
is  not  unknown.  With  navigable  rivers  run- 
ning into  the  heart  of  it,  it  was  impossible,  with 
oar  means,  to  prevent  oar  Eastern  brethren, 


who,  in  some  parts  of  the  Union,  in  defiance  of 
the  authority  of  the  Qeneral  Gk>vemment,  have 
been  engaged  in  this  trade,  from  introducing 
them  into  the  country.  The  law  was  com- 
pletely evaded,  and  for  the  last  year  or  twov 
Africans  were  introduced  into  the  country  in 
numbers  littie  short,  I  beUeve,  of  what  they 
would  have  been  had  the  trade  been  a  legal 
one.  Under  these  droumstances,  sir,  it  appears 
to  me  to  have  been  the  duty  of  the  Legislature, 
to  repeal  the  law,  and  remove  fix>m  the  eyes  of 
the  people  the  spectacle  of  its  authority  being 
daily  violated. 

I  beg,  sir,  that  fit>m  what  I  have  said,  it  may 
not  be  inferred  that  I  am  friendly  to  a  continu- 
ation of  the  shive  trade.  So  far  from  it  that, 
without  adverting  to  considerations  by  which 
I  know  other  gentiemen  are  influenced,  I  think 
the  period  has  passed  when  the  interests  of  the 
country  required,  and  her  policy  dictated,  that 
an  end  should  be  put  to  it  I  wish  the  time 
had  arrived  when  Congress  could  leffislate  con- 
clusively upon  the  subiect  I  should  then  have 
the  satisfiiction  of  umting  with  the  gentieman 
from  Pennsylvania,  who  moved  the  resolution. 
Whenever  it  does  arrive,  should  I  then  have  a 
seat  in  this  House,  I  will  assure  him  I  will  cor- 
dially support  him  in  obtaining  his  object  But, 
Mr.  Bpeaker,  I  cannot  vote  for  this  resolution,  be- 
cause I  am  sure  it  is  not  calculated  to  promote 
the  object  which  it  has  in  view.  I  am  convinced 
that  the  tax  of  ten  dollars  will  not  prevent  the 
introduction  into  the  country  of  a  single  slave. 
Qentiemen  must  be  sensible  of  the  truth  of  this- 
observation,  when  they  are  informed,  and  the 
fact  is  too  notorious  even  to  be  doubted,  that, 
notwithstanding  the  expense  and  risk  which 
attend  an  illicit  trade,  tney  have  been  intro- 
duced in  very  great  numbers.  Was  I  friendly 
to  the  trade,  I  should,  without  any  hesitation, 
embrace  the  proportion  contained  in  the  reso- 
lution, and  I  should  consider  it  a  point  gained 
of  no  small  importance,  that  the  L^slature  of 
the  General  Government  had  given  a  sanction 
to  it — ^for  I  can  regard  the  Government  deri- 
ving a  revenue  from  it  in  no  other  light  than  a 
sanction.  The  gentieman  from  Pennsylvania, 
and  those  who  think  with  him,  ouffht,  above 
all  others,  to  deprecate  the  passing  of  thos  reso- 
lution. It  appears  to  me  to  be  directly  calcular 
ted  to  defeat  their  own  object — ^to  give  to  what 
they  wish  to  discountenance  a  legislative  sanc- 
tion ;  and,  further,  an  interest  to  the  Grovem- 
ment  in  permitting  this  trade  after  the  period 
when  it  mi^t  constitutionally,  terminate  it 
When  I  sav  uiat  I  am  myself  unfriendly  to  it,  I 
do  not  wisn,  Mr.  Speaker,  to  be  misunderstood ; 
I  do  not  mean  to  convey  the  idea  that  the  peo- 
ple of  the  Southern  States  are  universally  op- 
posed to  it — ^I  know  the  fact  to  be  otherwise. 
Many  of  the  people  in  the  Southern  States  feel 
an  interest  in  it,  and  will  vield  it  with  reluo- 
tance.  Their  interest  will  be  strengthened  by 
the  immense  accession  of  territory  to  the  United 
States  by  the  cession  of  Louinana.  Gentiemen 
[  oannotforesee  what  the  sitalftion  of  tiie  country 
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will  be  when  the  period  arrives  when  Congress 
may  constitadoiuuly  inteMiot  the  trade.  The 
finances  of  tiie  oonntrj,  and  ihe  exigences  of 
the  times,  may  be  sach  as  to  prevent  the  Grov- 
emment  from  dispensing  with  any  part  of  its 
revenue.  The  tax,  if  imposed,  will  undonbtedly 
produce  a  revenue,  and  in  proportion  to  the 
amount  of  this  revenue  will  be  the  interest  of 
the  Government  in  the  trade.  Bat,  Mr.  Speak- 
er, mv  greatest  objection  to  this  tax  is,  that  it 
will  mil  exclusively  upon  the  agriculture  of  the 
State  of  which  I  am  one  of  the  representatives. 
However  odious  it  may  be  to  some  gentlemen, 
and  however  desirous  they  may  be  of  discoun- 
tenancing it,  I  think  it  must  be  evident  that 
this  tax  will  not  eflfoct  their  object ;  that  it  will 
not  be  a  ^soouragement  to  the  trade,  nor  will 
the  introduction  <^  a  single  African  into  the 
country  be  prevented.  The  only  result  will  be, 
that  it  will  produce  a  revehue  to  the  Ctovem- 
ment.  I  truk  that  no  gentleman  is  desirous  of 
establishing  this  tax  with  a  view  to  revenue. 
The  State  of  South  Carolina  contributes  as 
largely  to  the  revenue  of  the  United  States,  for 
its  population  and  wealth,  as  any  State  in  the 
Union.  To  impose  a  tax  falling  exclusively  on 
her  agriculture  would  be  the  height  of  injustice, 
and  I  hope  that  the  Representatives  of  the  land- 
ed interest  of  the  nation  will  resist  eveiy  meas- 
ure, however  general  in  its  appearance,  a  ten- 
dency of  which  is  to  lay  a  partial  and  unequal 
tax  on  agriculture. 

Mr.  BKDiiraKB  observed,  that  the  gentleman 
horn  ^oath  Carolina  had  so  fully  expressed  the 
opinions  he  entertained,  that  he  should  say  but 
Uttle.  Every  body  who  knew  his  opinions  on 
slavery  might  thmk  strange  of  the  vote  he 
should  give  agunst  the  resolution.  There  was 
not  a  member  on  the  floor  more  inimical  to  da- 
very  than  be  was,  still  he  was  of  opinion  that 
the  effect  of  the  present  resolution,  if  adopted, 
would  be  iiyurioua.  He  should,  therefin^  vote 
against  it 

Mr.  BuBD. — It  was  my  wish  that  the  ques- 
tion before  the  committee  might  be  taken  with- 
out discussion,  but,  as  the  gentleman  from  South 
Oardlina  has  preferred  a  different  course,  I  b^ 
permission  to  offer  a  few  thoughts  on  the  subject 

As  to  the  constitutionality  of  the  measure,  I 
believe  there  can  be  but  one  opini<m.  It  is 
pretty  well  understood  that  the  union  of  the 
Dtates  was  a  matter  of  compromise ;  and,  indeed, 
the  language  of  the  constitution  sugsests  the 
idea  that  the  convention  which  formed  that  in- 
strument, must  have  had  the  emancipation  of 
slaves  under  their  consideration.  They  had 
achieved  Uberty,  and  their  object  was  to  trans- 
mit it  to  posterity ;  and  we  cannot  permit  our- 
selves to  suppose  that  men  whose  minds  were 
80  enriched  with  liberal  sentiments,  and  who 
had  so  often  reiterated  the  sacred  truth,  *^That 
an  men  were  bom  equally  free^' — ^I  say  we  can- 
not suppose  that  they  would  conmder  slaveiy  to 
be  a  subject  unworthy  their  discussion;  and  it 
affprnn  to  beeaually  suggested  that  the  oonveo- 
tioa  were  not  all  ae^eed  to  an  absolute  pndubi- 


tion  of  the  slave  trade,  but  yielded  so  far  that  a 
duty  or  tax  might  be  imposed  on  the  fttture  im- 
portation of  that  description  of  people.  The 
question,  then,  is  only  on  the  policy  of  laying 
this  tax ;  and  it  appears  that  there  can  be  no 
doubt  on  this  question. 

The  slave  trade,  in  terms,  makes  African  men 
mere  articles  of  traffic,  and  of  course  they  must 
be  as  much  a  subject  of  commercial^  regulAtiou 
as  any  other  species  of  foreign  mannfiictnres. 
The  tax  will  be  high  or  low,  in  proportion  to 
the  price  the  article  will  bring.  And  if  my  in- 
formation is  correct,  a  slave  will  bring  four  hun- 
dred dollars ;  the  tax,  then,  is  but  two  and-a- 
half  per  cent,  which  is  many  degrees  lower 
than  any  other  imported  article  pays.  The  tax 
is  a  general  one ;  no  State  in  the  Union  is  ex- 
empted; it  will  operate  wherever  its  object 
can  be  found.  It  may  be  that  some  States  will 
pay  more  and  some  less,  but  it  will  be  at  the 
option  of  any  State  how  much,  or  whether  it 
will  pay  any  of  this  tax;  for  it  will  be  just  as 
the  State  shall  please  to  deal  in  this  article  of 
commerce.  And,  on  the  score  of  uniformity, 
no  objection  can  lie  against  the  tax — the  slaves 
have  already  been  the  object  of  direct  taxation, 
and  Vermont  paid  none  of  that  tax,  because  she 
had  none  of  that  kind  of  taxable  property ;  and  yet 
I  never  heard  it  complained  of  as  not  b^ng  uni- 
form. It  is  said  the  tax  is  impolitic,  because  it 
wiU  not  prevent  the  importation  of  Africans 
into  our  country.  This  may,  indeed,  be  the 
case ;  and  I  believe  it  will  be  but  a  feeble  check 
to  the  trade  if  not  mded  by  nobler  motives. 
However,  if  any  of  the  States  engage  in  the 
trade,  the  tax  will  have  two  effects — it  wiU  add 
somethiug  to  the  revenue,  and  it  will  show  to 
the  world  that  the  General  Government  are 
opposed  to  slavery,  and  willing  to  improve  their 
M>wer,  as  fftr  as  it  will  go,  for  preventing  it 
Both  these  ends  are  valuable;  but  I  deem  the 
latter  to  be  the  more  important  one,  for  we  owe 
it  indispensably  to  ourselves  and  to  the  world, 
whose  eyes  are  on  our  Government,  to  mAiwfatiw 
its  republican  character.  Every  thing  compar- 
ed to  a  good  name  is  **  trash  ;**  and  it  rests  with 
us  whether  we  will  preserve  or  destroy  it  If 
our  Government  will  respect  power  only,  and 
justify  whatever  it  may  be  able  to  do,  then  will 
our  hands  be  against  every  man,  and  erery 
man's  hand  against  us ;  and  Americans  will  be> 
come  the  scorn  of  mankind. 

On  what  principles,  whether  moral  or  politi- 
cal, I  do  not  know;  but  so  it  was,  that  about 
the  close  of  the  Revolutionaiy  war,  the  Quaker 
society  in  South  Carolina  brought  the  slave 
trade,  or  perhaps  slaveiy  itself  under  thdr 
serious  consideration,  and  declared  it  to  be  un- 
justifiable. They  afterwards,  in  1796  or  1797, 
addressed  Congress  on  the  subject ;  but  fiuled  in 
their  object,  and  for  no  other  reason,  probably, 
than  that  the  powers  of  Congress  did  not  reach 
it 

Some  years  ago  the  States,  even  those  in 
which  slaves  abound  most,  loudly  ezdahned 
against  the  fbrther  inqKurtation  of  that  dass  of 
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peofde^  and  by  thdr  laws  prohibited  their  traf- 
fic   ^ther  they  did  this  on  moral  principles  or 
eoDaderataons  of  policy.     In  1802,  Ck)ngre6S 
stretched  out  her  arm  to  dd  the  State  Govem- 
menta  against  the  evil  they  so  mach  deprecated, 
and  passed  a  law  inflicting  fines  and  forfeitures 
on  erery  man  who  should  be  found  importing 
davea  into  the  United  States.     What  might 
have  been  the  issue  of  these  combined  exertions, 
or  how  far  they  might  ultimately  secure  their 
end,  I  cannot  tell ;  but,  as  to  South  Carolina, 
they  have  become  nugatory ;  by  repealing  her 
prohibitory  law  she  hi»  rgected  the  interference 
of  CoDgrefl&     Why  that  State  has  done  so; 
why  she  has  abandoned  a  measure  which,  the 
other  day,  was  considered  so  much  her  interest, 
I  know  not,  nor  is  it  for  me  to  offer  any  coiyec- 
tores.    South  Carolina  is  a  sovereign  State,  and 
has  a  ri^t  to  consult  and  pursue  her  own  in- 
terest, so  far  as  the  general  good  will  permit; 
lor  hitherto  she  may  come,  and  no  further. 
Every  State  has  a  right  to  import  slaves  if  it  so 
cbooeefl,  and  Congress  has  a  right  to  tax  all  the 
slaves  imported;  but  when  &e  powers  of  a 
State^  thongh  constitutional,  operate  against  the 
general  interest,    then  the  exercise  of  Uioee 
powers  is  politically  wrong,  because  it  is  con- 
trary to  the  fundamental  principle  of  society, 
the  poblie  good,  which  is  paramount  to  law 
and  the  constitution  itself.    And,  in  my  opin- 
ion, the  importation  of  slaves  Lb  hostile  to  the 
Uiuted  States:  to  import  slaves  is  to  import  ene- 
miea  into  oar  country ;  it  is  to  import  men  who 
must  be  our  natoral  enemies,  if  such  there  can 
be.    Their  drcumstances,  their  barbarism,  their 
reflections,  their  hopes  and  fears,  render  them 
an  enemy  of  the  worst  description* 

Gentlemen  tell  us,  though  I  can  hardly  think 
them  serious,  that  the  people  of  this  description 
can  never  systematize  a  rebellion.    I  will  not 
mention  ibcta|  it  is  sufficient  to  say  that  experi- 
enee  ^leaks  a  different  language — ^ttie  rigor  of 
the  lawa,  and  the  impatience  of  the  slaves,  will 
mntnally  increase  each  other,  until  the  artifices 
of  the  one  are  exhausted,  and  until,  on  the  other 
band,  human  nature  anks  under  its  wrongs,  or 
obtains  the  restoration  of  its  rights.    The  ne- 
groes are  in  every  family ;  they  are  waiting  on 
evecy  table;  they  are  present  on  numerous  oc- 
casions when  the  conversation  turns  on  politi- 
cal snbjects^  and  cannot  fail  to  catch  ideas  that 
will  excite  discontentment  with  their  condition. 
And  what  i^  to  be  expected  from  the  people  of 
this  description^  but  that  they  will  some  day, 
and  e^iecially  if  their  importation  continues, 
prodnoe  a  duturbanoe  that  may  not  be  easily 
quieted,  or  kindle  a  flame  that  may  not  be 
raadily  extinguished.    If  ten  thousand  of  them 
have  Been,  as  it  is  said,  smuggled  into  the  Uni- 
ted States^  in  the  course  of  a  year  or  two  past, 
sad  if  ten  or  fifteen  thousand  of  them  may  now 
be  legally  brought  annu^y  into  our  country, 
for  four  years  to  come,  it  will  hardly  be  imagin- 
ed that  the  general  interest  will  be  unaffected 
by  such  an  importation. 
If  they  are  ignoranti  they  are,  however,  sus- 


ceptible of  instruction,  and  capable  of  becoming 
proficients  in  the  art  of  war.  To  be  convinced 
of  this  we  have  only  to  look  at  St.  Domingo. 

There  the  negroes  felt  their  wrongs,  and  have 
avenged  them ;  they  learned  the  rights  of  man, 
and  asserted  them;  they  have  wrested  the 
power  from  their  oppressors,  and  have  become 
masters  of  the  island.  If  they  are  unarmed, 
they  may  be  armed;  European  powers  have 
armed  the  Indians  against  us,  and  why  may 
they  not  arm  the  negroes  ?  And  if  they  are 
already  as  numerous  as  is  consistent  with  safety, 
it  must  be  extreme  impolicy  to  import  more ; 
it  is  to  accelerate  an  event  whidi  we  cannot 
contemplate  without  pain. 

Slavery  is  not  only  impolitic  as  it  affects  the 
strength  and  tranquillity  of  the  United  States, 
but  as  it  prevents  their  wealth,  which  can  only 
grow  out  of  society  where  the  arts,  sciences, 
and  manufactures,  are  cultivated  and  improved. 
But,  sir,  I  despise  to  argue  on  the  advantages  or 
disadvantages  of  what  is  contrary  to  the  genius 
of  our  Government ;  what  is  radically  ui\just, 
and  violates  the  principles  of  morality. 

The  Americans  boast  of  being  the  most  en- 
lightened people  in  the  world — they  certainly 
eigoy  the  greatest  share  of  liberty,  and  under- 
stand the  principles  of  rational  government  more 
generally  than  any  other  nation  on  earth.  They 
have  denounced  tyranny  and  oppression ;  they 
have  declared  their  country  to  be  an  asvlum 
for  the  oppressed  of  all  nations.  But  will  for- 
eigners concede  this  high  cliaracter  to  us,  when 
they  examine  our  census  and  find  that  we  hold 
a  niillion  of  men  in  the  most  degraded  slavery  ? 
This  is  nearly  one-fifth  of  our  whole  population; 
in  some  of  the  States  nearly  the  half.  Here, 
then,  is  a  fact  that  must  have  weight  to  sink 
our  national  character,  in  spite  of  volumes  to 
support  it.  It  is  a  fact,  from  which  foreigners 
will  infer,  that  we  possess  the  principles  of 
tyranny,  but  want  the  power  to  carry  them 
into  o]>eration,  except  against  the  untutored  and 
defenceless  African.  If,  then,  we  hold  a  con- 
sistency of  national  character  in  any  estimation, 
we  will  give  every  discouragement  in  our  power 
to  the  importation  of  slaves.  It  is  in  this  view 
that  the  tax  contemplated  by  the  resolution  is 
principally  to  be  considered,  and  only  inciden- 
taUv  as  matter  of  revenue. 

mt,sir,  I  presume,  on  permission,  to  say, 
that  the  importation  of  slaves  is  in  direct  con- 
tradictign  to  the  principles  of  morality.  On 
these  principles  the  Constitution  of  the  United 
States  is  founded ;  on  them  every  law  ought  to 
be  founded;  otherwise  legislation  will  progress 
in  the  dark,  and  every  step  deviate  still  more 
from  its  true  direction.  *^Do  unto  otiiers  as 
you  would  that  others  should  do  unto  you,**  is 
a  law  paramount  to  all  human  institutions ;  it  is 
the  fundamental  law  of  human  nature,  of  Chris- 
tianity, and  of  every  ra'tional  Government ;  it  is 
a  law  which  we  wish  all  men  to  respect  m  their 
dealings  with  us ;  and  it  is  a  law  which  every 
man  confesses  he  ought  to  observe,  and,  in  spite 
of  all  the  sophistry  of  depravity^  must  aoknow- 
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ledge  himself  subject  to  its  cognizance.  I  need 
noty  nor  will  I,  ask  if  we  have  observed  this  law 
as  to  the  AfKcans ;  for  it  most  be  obvions  to 
every  man  that  it  is  not  possible  to  violate  it  in 
a  greater  degree  than  we  have  done  towards 
that  unfortunate  and  wretched  people. 

Bat,  notwithstanding  all  the  information  onr 
conntiy  enjoys,  numbers  in  the  Eastern  States 
have  been  embarked,  for  some  years  past,  in  the 
cruel  traffic  of  slaves,  and  smuggling  them  into 
other  States.  And  it  is  to  be  feared  that  many 
of  them  are,  at  this  moment,  preparing  means  to 
stimulate  the  barbarous  tribes  of  Africa  to  war 
against  each  other ;  mutually  to  torture  every  hu- 
man feeling;  to  violate  the  strongest  ties  of  na- 
ture and  affection ;  to  tear  the  husband  from  the 
wife,  and  the  wife  from  the  husband;  the  parent 
from  the  child,  and  the  child  from  the  parent ; 
and  are  coolly  and  deliberately  forging  irons,  that 
thev  ma^  have  the  infernal  pleasure  of  coolly 
and  deliberately  riveting  them  on  the  unfor- 
tunate men,  women,  and  children,  who  may  &11 
into  their  hands.  Such  an  enterprise,  such  a 
traffic  as  this,  must  affect  our  national  character ; 
it  is  self-evidently  wrong,  and,  at  first  view, 
must  receive  the  disapprobation  of  every  dis- 
interested man.  The  genius  of  our  constitution, 
the  mildness  of  its  administration,  and  the  pre- 
vailing sentiment  of  the  nation,  must  sanction 
every  measure  to  discourage  the  farther  admis- 
non  of  a  people  whose  numbers  already  excite 
most  painful  sensations.  In  a  word,  the  tax  is 
constitutional ;  no  article  can  bear  a  tax  better 
than  the  one  here  proposed;  it  is  a  uniform 
tax,  and  Justified  on  Uie  ground  of  sound  policy ; 
and  so  far  as  it  tends  to  discourage  the  slave- 
trade,  it  is  supported  by  eveiy  principle  of  virtue. 
If  I  have  uttered  a  word  offensive  to  any  mem- 
ber of  the  House,  it  will  not  be  attributable  to 
design,  but  to  an  honest  solicitude  to  promote 
the  honor  and  interest  of  our  country. 

Mr.  Bbdinokb  said  he  differed  widely,  as  to 
the  effects  of  this  motion,  from  the  gentleman 
who  had  Just  spoken.  He  was  as  hostile  to  the 
slave-trade  as  any  man  in  the  Union ;  and  if  he 
oould  believe  that  the  imposition  of  a  tax  of  ten 
dollars  upon  everv  imported  negro  would  check 
the  importation,  he  would  vote  for  it.  But  he 
believed  the  resolution  would  have  a  different 
effect,  and  would  rather  sanction  than  discour- 

Tthe  trade.  In  point  of  revenue,  the  tax  was 
little  consideration.  Suppose  a  thousand 
■laves  to  be  imported  monthly,  the  amount  of  the 
tax  would  be  about  $100,000  a  year ;  which  in 
four  years,  at  the  expiration  of  which  Oongreaa 
would  have  power  to  prohibit  the  trade  alto- 
gether, would  amount  to  $400,000— a  sunutoo 
trifiing  to  be  put  into  competition  with  the  adop- 
tion of  any  measure  Uiat  went  to  sanction  such 
a  trade. 

Mr.  Maook  (the  SpeakexQ  believed  the  resolu- 
tion was  not  founded  in  good  policy.  All  the 
declamation  and  appeal  to  the  passions  urged  in 
its  behalf  appeared  to  him  unnecessary  and  ir- 
Nlevant  The  avowed  object  of  the  proposed 
'^x  was  to  show  the  hostility  of  Congress  to  the 


principle  of  imiporting  slaves.  How  could  this 
opposition  of  Congress  be  manifested,  when  it 
would  become  the  duty  of  the  armed  ships  of  the 
United  States,  as  soon  as  the  tax  was  imposed, 
to  protect  thb  trade,  as  well  as  all  other  trade 
on  which  taxes  were  laid?  He  asked  whether 
vessels  engaged  in  this  trade  would  not,  under 
such  circumstances,  possess  the  same  light  to 
the  protection  of  the  Government  as  any  other 
vessels  engaged  in  any  other  kind  of  trade? 
Oan  this  House  tax  this  trade,  and  refrise  it  the 
same  protection  that  is  extended  to  all  other 
trade?  The  question  is  not  whether  we  shall 
prohibit  the  slave  trade,  but  simpler  whether  we 
shall  tax  it  Gentlemen  are  of  opinion  that  the 
State  of  South  Carolina  has  done  wrong  in  per- 
mitting the  importation  of  slaves.  Suppose  that 
this  is  the  case.  May  not  this  measure  be  wrong 
also?  Will  it  not  look  like  an  attempt  in  the 
General  Government  to  correct  a  State  for  the 
undisputed  exercise  of  its  constitutional  powers  ? 
It  appeared  to  him  to  be  something  like  putting 
a  State  to  the  ban  of  the  empire.  It  will  o(>erate 
as  a  censure  thrown  on  the  State.  To  this,  said 
Mr.  M.,  I  can  never  consent.  As  far  as  the  law 
that  may  be  ibunded  upon  this  resolution  can  go, 
it  will  hold  forth  an  evidence  of  the  opinion  en- 
tertained by  Congress  of  the  act  of  the  Legisla- 
ture of  South  Carolina.  I  know  that  these  ideas 
may  be  unpopular  in  some  parts  of  the  Union, 
but  I,  notwithstanding,  consider  them  just. 
There  does  not  appear  to  me  to  be  any  necessity 
for  our  interposition,  as,  since  the  adoption  of 
the  constitution,  no  slaves  have,  I  believe,  been 
permitted  to  be  imported,  and  as  only  four  years 
are  vet  to  run  before  Congress  will  be  possessed 
of  the  constitutional  right  of  prohibiting  such 
importation  altogether.  And  the  simple  ques- 
tion now  is,  whether  for  a  trifling  revenue,  we 
will  undertake  to  protect  this  trade.  My  idea  is, 
that  those  who  at  present  go  into  the  traffic, 
have  no  right  to  claim  your  protection;  but 
once  legalize  it  by  taxing  it,  and  they  will  ac- 
quire the  right  hereto,  and  will  demand  it. 
All  that  has  been  said  on  the  droumstances  con- 
nected with  the  dave  trade  either  here  or  in 
England,  and  on  its  morality  or  immorality^  are 
in  my  opinion  foreign  to  the  true  point  involved 
in  this  debate,  which  is.  Is  the  measure  contem- 
plated by  the  resolution  politic,  or  is  it  not  ? 
In  my  opinion  it  is  impolitic,  for  the  reasons  I 
have  assigned,  and  for  many  others  which  might 
be  added.  I  shall  tlvn^ore,  on  this  ground,  vote 
against  it 

Mr.  FnvDLAT  was  of  opinion  that  the  policy  of 
the  measure  embraced  oy  the  resolution,  and 
nothing  else,  was  before  them.  Gentlemen  seem- 
ed all  to  unite  in  Uieir  abhorrence  of  the  slave 
trade ;  they  differed  only  about  the  means  of 
preventing  it.  It  was  well  understood  that  a 
lai^  minority  of  the  Federal  Convoition  were 
inimical  to  the  slave  trade.  That  oonventi<»  had 
only  acted  upon  it  in  a  commercial  point  of  view. 
As  they  considered  imported  slaves  an  article  of 
commerce,  the  House  possessed  the  same  liberty 
of  acting  with  regard  to  them,  as  with  regard  to 
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other  articles  of  Wade.  la  some  of  these  articles, 
Congress  bad  the  right  of  exercising  nnlimited 
taxation;  in  this  case,  their  power  was  limited 
to  a  certain  amount.  Imported  goods,  on  an 
aTo^e,  were  subjected  to  a  duty  of  about  20 
per  cent.  On  this  subject^  a  difference  of  opin- 
ion exists  as  to  the  propriety  of  making  import- 
ed slares  an  article  of  revenue.  This  is  the 
true  question,  and  not  whether  we  shall  cast  a 
censure  upon  any  particular  State.  It  does  not 
follow,  that,  because  we  lay  a  particular  tax,  we 
oKisore  those  who  pay  it.  Conddering  this, 
then,  as  an  article  of  trade,  the  tax  might  have 
been  long  anoe  laid,  had  not  all  the  States  pro- 
hibited the  trafSc  Under  those  circumstances, 
it  could  not  be  taken  up  as  a  subject  of  reve- 
nue.* 

Mr.  F.  obeerved,  that,  though  it  might  be  un- 
becoming in  the  House  to  be  influenced  by  re- 
sentment against  the  State  of  Sonth  Carolina, 
yet  it  was  proper  that  they  should  be  influenced 
by  the  policy  of  the  case.  As  a  profltable  article 
<]i  commerce,  it  appeared  as  elifipble  a  subject  of 
taxation  as  could  be  found,  and  as  Justly  liable 
to  taxation  as  any  other.  As  to  the  disgrace. 
which  some  gentlemen  were  of  opinion  would 
arise  from  taxing  it,  that  arose  from  the  existence 
of  the  slave  trade.  In  laying  the  tax,  we  shall 
do  all  we  can  to  discourage  it ;  and  if  we  do  not 
like  to  nse  the  money  derived  from  taxing  it  in 
the  common  way,  we  may  apply  it  to  special 
objects — to  ameliorate  the  state  of  slavery,  or  to 
any  other  object. 

Mr.  F.  conduded  his  remarks  by  observing, 
that  tins  question  being  brought  forward,  he 
oonld  not  justify  himself  in  neglecting  to  em- 
brace the  opportunity  it  presented  of  discoun- 
tenancing the  importation  of  slaves.  He  con- 
adered  it  ptDper  that  Congress  should  take  up 
the  sabject  as  the  constitution  presented  it  to 
theoL  At  a  certain  period  they  would  possess 
the  right  of  prohibiting  it  altogether,  and  until 
then  they  enjoyed  the  power  of  taxation.  This 
being  the  only  constitutional  power  they  did 
he  trusted  they  wotdd  exert  it 


Mr.  S.  L.  MiTOHiLL  declared  his  wish  that  the 
proportion  of  the  eentieman  from  Pennsylvania 
(Mr.  Babd)  should  >be  oonndered  merdy  as  a 
subject  of  political  economy.  In  the  remarks 
which  he  proposed  to  offer  upon  it,  he  should, 
therefore,  confine  himself  to  that  object  He 
would,  therefore,  say  nothing  on  the  immorality 
of  a  trade  which  deprived  alargeportion  of  the 
human  species  of  their  righta  He  should  pass 
over,  in  silence,  every  tluj^  that  might  be  urged 
to  exhibit  it  aa  impious  and  irreligious ;  and  he 
would  not  utter  a  word  on  its  repugnance  to  the 
principles  of  our  equal  jurisprudence,  and  the 
spirit  ai  our  free  Government  The  slavery  of 
a  portion  of  our  niecies  was  a  copious  theme, 
when  viewed  in  either  of  these  aspects;  but^  on 
the  present  occaston,  he  was  willing  to  waive 
them  idl.  The  proposition  was  to  be  oonMdered 
only  in  its  commercial,  economical,  and  fiscal 
relations ;  and  on  each  of  these  it  would  be  pro- 
per to  make  a  few  observations. 


It  was  much  to  be  regretted  that  the  severe 
and  pointed  statute  against  the  slave  trade  had 
been  so  little  regarded.  In  defiance  of  its  for-, 
biddance  and  its  penalties,  it  was  well  known 
ihat  citizens  and  vessels  of  the  United  States 
were  still  engaged  in  that  traffic.  During  the 
present  session,  memorials  had  been  presented 
to  Congress  praying  for  exoneration  from  the 
exportation  bonds,  which  had  been  given  to  one 
of  the  collectors  of  the  customs,  to  ensure  the 
landing  of  a  cargo  of  New  England  rum  in 
Africa,  which  it  was  not  pretended  to  be  denied 
was  bartered  away  for  slaves.  These  voyages 
were  said  to  be  carried  on  under  the  fiag  of  a 
foreign  nation ;  and  the  common  practice,  as  was 
alleged,  was,  to  go  to  the  island  of  St  Croix  and 
procure  Danish  papers  and  colors.  Under  this 
cover,  the  voyages  were  performed.  To  prevent 
the  confiscation  of  the  vessels  under  the  law, 
on  conviction  of  being  engaged  in  the  slave 
trade,  it  had  been  customary  to  sell  that  article 
of  property  in  a  foreign  port 

Mr.  M.  observed  that  tne  extent  of  this  shock- 
ing commerce  was  very  considerable  at  this 
time.  Some  time  ago,  he  had  seen  a  list  of  the 
American  vessels  then  known  to  be  hovering  on 
the  coast  of  Guinea  In  quest  of  captive  negroes. 
They  were  numerous  and  active,  and  so  ratally 
busy  as  to  excite  the  apprehensions  of  the  bene- 
volent Sierra  Leone  Company.  In  various  parts 
of  the  nation,  outfits  were  made  for  slave-voy- 
ages, without  secrecy,  shame,  or  apprehension. 
The  construction  of  the  ships,  the  shackles  for 
confining  the  wretched  passengers,  and  all  the 
dismal  apparatus  of  cruelty,  were  attended  to 
witii  the  systematic  coolness  of  an  ordinary  ad- 
venture. Regardless  of  legal  prohibitions,  these 
merciless  men,  as  greedy  as  the  sharks  of  the 
element  on  which  they  sailed,  collected  their 
slaves  along  the  shores,  and  at  the  factories  of 
Negroland,  from  the  river  Senegal  to  the  conn- 
tries  of  Congo  and  Angola.  Countenanced  by 
their  fellow-citizens  at  home,  who  were  as  ready 
to  buy  as  they  themselves  were  to  collect  and  to 
bring  to  market,  they  approached  our  Southern 
harbors  and  inlets,  and  clandestinely  disembark- 
ed the  sooty  of&pring  of  the  Eastern,  upon  the 
ill-fated  soil  of  the  Western  hemisphere.  In  this 
way,  it  had  been  computed  that,  during  the  last 
twelve  months,  twenty  thousand  enslaved  ne 
groes  had  been  transported  from  Guinea,  and, 
by  smuggling,  added  to  the  plantation  stock  of 
Georgia  and  South  Carolina. 

So  little  respect  seems  to  have  been  paid  to 
the  existing  prohibitory  statute,  that  it  may  al- 
most be  considered  as  disregarded  by  conmion 
consent  And,  therefore,  as  was  observed  by  a 
gentleman  from  South  Carolina,  (Mr.  Huokb,  * 
the  Legislature  of  that  State  had  lately  repealed 
their  restrictive  law,  and  legitimated  a  trade 
which  neither  that  regulation  of  their  common- 
wealth, nor  the  concurrent  authority  of  the 
nation,  could  prevent  And  it  may  be  received 
as  a  correct  general  idea  on  this  subject,  that 
the  citizens  of  the  navigating  States  bring  ne- 
groes from  Africa,  and  sell  them  to  the  i^ab- 
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itants  of  those  States  which  are  more  distm- 
gaished  for  their  plantations. 

Thus  in  spite  or  the  spirit  of  onr  repnhlican 
institations,  and  the  letter  of  our  laws,  a  com- 
merce in  slaves  is  carried  on  to  an  alarming 
extent — a  species  of  slavery  pecnliar  in  its  form 
and  character,  and  unlike  that  which  was  prac- 
tised in  ancient  or  modem  Europe — a  kind  of 
servitude  unheard  of  by  the  civilized  world, 
until  it  was  made  known  among  the  discoveries 
of  the  Portuguese  along  the  western  coast  of  that 
continent  which  readies  from  Oenta  to  the 
Cape  of  Good  Hope.  There  it  seems  to  have 
been  extant  from  time  immemorial,  among  the 
barbarous  powers  of  a  country  who  have  eradi- 
cated all  the  tender  relations  of  society,  and  es- 
tablished in  their  place  the  forceful  and  ferocious 
distinctions  of  hastes  and  slate.  From  Ihoee 
rude  and  uncivQized  tribes,  did  Ohristian  people 
learn  the  lessons  of  negro  slavery.  Under  such 
instructors,  and  with  such  examples  before 
them,  have  the  Europeans  and  their  descend- 
ants carried  those  savage  cnstoms  of  Africans 
into  the  New  World,  and  most  unfortunately 
tainted  with  them  the  manners  and  ordinances 
of  a  more  refined  race  of  men.  For  a  delinea- 
tion of  this  peculiar  state  of  society,  in  its  na- 
tive regions,  the  world  is  much  indebted  to  the 
undaunted  enterprise  of  Mr.  Parktf ;  as,  for  its 
baneftd  effects  upon  the  white  nations  who 
have  adopted  it,  they  will  long  remember  the 
disclosures  of  Mr.  Wubeiforce,  and  the  research- 
es of  Mr.  Glarkson. 

This  doleful  traflSo  it  was  not  in  the  power 
of  Congress  to  prevent  by  any  present  regula- 
tions. By  the  9th  section  of  the  first  article 
of  the  constitution  the  power  of  admitting  such 
persons  as  they  please  is  reserved  to  the  States, 
until  the  year  1 808.  South  Carolina  has  author- 
ized the  importation  of  negro  slaves  from  Africa. 
This  Congress  can  neither  prohibit  nor  punish. 
But  the  National  Le^slature  can  exercise  the 
authority  granted  by  the  same  paragraph  of  the 
constitution,  *'  of  imposing  on  such  importation 
a  tax  or  duty  not  exceeding  ten  dollars  for  each 
person." 

There  could  be  no  doubt  of  the  power  of 
Congress  to  declare  and  levy  sudi  an  impost 
on  imported  slaves  for  four  years  to  come.  The 
only  j^estion  therefore  was,  whether  it  woidd 
be  good  policy  to  do  so  ?  Mr.  Mttohill  contended 
that  it  would.  On  this  point  he  replied  to  a 
gentleman  from  South  Carolina,  (Mr.  Lowndes,) 
who  had  argued  that  such  a  tax  would  discour- 
age agriculture.  He  contrasted  the  cultivation 
of  lands  by  the  labor  of  freemen,  with  the  more 
expensive  management  of  them  by  slaves.  He 
compared  the  husbandry  of  the  Northern  and 
Middle  States,  with  the  mral  economy  of  the 
South.  He  examined  in  detail  the  moderate 
profits  of  a  plantation  on  which  bread,  corn, 
gross,  and  live  stock,  were  raised,  and  the  enor- 
mous income  derived  to  the  proprietor  of  an 
estate  employed  in  the  culture  of  tobacco,  rice, 
cotton,  and  sugar.  He  examined  the  smaller 
expense  of  feeding,  clothing,  and  housing  labor- 


ers in  warm  than  in  cold  climates.  It  has 
been  computed  by  men  of  observation,  that  s 
working  slave  on  a  cotton  plantation  would, 
besides  supporting  himself,  clear  for  his  master 
a  net  sum  of  two  hundred  dollars  a  year.  On 
the  average  course  of  crops,  where  the  plants 
were  not  attacked  by  the  cherille,  this  estimate 
was  considerably  l>elow  the  mark.  And  oq 
this  conviction  he  believed  there  was  no  im- 
portant article  whatever  thai  would  bear  an 
mopost  so  well. 

Mr.  M.  then  replied  to  an  argument  of  the 
gentleman  from  North  Carolina,  (Mr.  MiooN,) 
that  the  imposition  of  the  tax  would  be  a  recog- 
nition of  the  right  to  trade  in  slaves,  and  bind 
the  nation  to  protect  it  with  the  force  of  the 
navy.  He  considered  slavery  already  recog- 
nized in  many  of  the  States,  and  pennitted  by 
the  constitution.  It  was  a  fact  that  it  did 
exist,  and  Congress  could  not  put  an  end  to  it 
But  this  body  might  interpose  its  authority, 
and  discountenance  it  as  far  as  possible ;  and 
by  laj^ing  the  duty  as  high  as  the  constitntion 
permitted,  a  very  desirable  addition  would  be 
made  to  the  revenue.  Two  hundred  thonsand 
doUars  might  be  computed  to  be  derived  from 
this  sort  of  merchandise  imported  into  the  oonn- 
try.  Nor  would  Congress  be  bound  to  protect 
the  African  commerce,  on  the  high  seas ;  the 
existing  statute  would  be  in  force  against  it; 
the  trade  would  stUl  be  unlawful  as  far  as  the 
power  of  Congress  extended.  And  under  the 
proposition  now  under  debate,  this  species 
of  traffic  would  be  so  £u*  from  receiving  en- 
couragement, that  it  would  be  punished  in  cases 
where  Congress  could  punish  it,  and  taxed  in 
the  cases  to  which  the  power  to  punish  it  did 
not  extend. 

He  then  delineated  the  wretched  condition  of 
a  man  subdued  by  fraud  or  force,  deprived  of 
the  exercise  of  his  wiU  and  judgment,  subjected 
to  the  dominion  and  caprice  of  another,  robbed 
of  his  rights  and  privileges,  divested  of  moral 
power  and  agency,  degraded  ftt>m  the  rank  of 
a  human  being,  and  bruized  into  a  ehattel—A 
thinff-—and  divested  of  the  character  of  a|>«fM?A. 
In  this  point  of  view,  such  articles,  bought  and 
sold  publicly  in  the  market,  were  to  be  con- 
sidered as  mere  merchandise,  as  working  ma- 
chines, or  animals  of  labor  ?  Distressing  as  the 
recollection  was  to  every  sympathizing  or  patri- 
otic heart,  it  was  useless  to  dwell  upon  it,  as  it 
was  beyond  our  reach  to  grant  relief  He  would 
therefore  treat  it  strictly  as  a  case  of  foreign 
merchandise  heretofore  admitted  free,  bat  upon 
which  it  was  now  intended  to  impose  a  dutv. 
For  his  own  nart,  he  should  be  glad  if  it  could 
be  laid,  ad  valorem^  upon  the  price  of  the  arti- 
cle. But,  as  the  matter  was  circumstanced, 
there  was  no  other  method  that  could  be  adopt- 
ed than  to  impose  it,  per  eapttOy  upon  the  individ- 
ual persons  unported.  By  laying  the  tax,  he 
would  imitate  the  ways  of  Divine  Providence, 
and  endeavor  to  extract  good  out  of  evil. 

Concluding  thus  that  the  tax  was  constitu- 
tional, that  the  subject  would  bear  it,  and  that 
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it  would  be  a  seasonable  and  proper  expreaaon 
of  the  Ck>ngressional  sentiment  on  the  sabject 
Mr.  IL  proceeded  to  show  what  an  abundance 
of  excellent  purposes  conld  be  answered  bj 
$200,000  collected  annoallj  for  four  years. 

In  the  conrse  of  his  remarks,  Mr.  M.  said,  he 
had  endeavored  to  avoid  all  harshness  of  ex- 
pression on  a  topic  of  a  pecnliarl j  delicate  na- 
tnre,  and  prone  to  excite  much  sensibilitj  in 
debate,  but  considered  it  strictly  as  a  matter  of 
political  economy.  In  his  attempt  to  state  his 
reasoning  to  the  committee,  not  as  an  abstract 
^leculator,  but  as  a  man  of  business,  he  hoped 
he  had  given  no  offence  to  any  gentleman  by 
any  severity  of  animadversion.  He  looked 
upon  negro  slavery  as  a  dark  spot  on  some  of 
the  menibers  of  the  national  body,  which  was 
^reading  wider,  turning  blacker,  and  threaten- 
ing a  gangrene  aU  around — and  ne  felt  a  confi- 
dence that  all  friends  to  the  health  of  this  body 
would  take  warning  by  its  fatal  progress  in  a 
naghboring  island — which  had  so  mortified  in 
8c.  Domingo,  as  to  make  that  extreme  part  rot 
and  drop  off  from  the  system  to  which  it  once 
baionged. 

Mr.  Sloas  said  he  rose  to  observe,  in  a  few 
worda^  that  however  afflicting  it  might  be  to 
contemplate  a  certain  part  of  the  creation  used 
as  articles  of  traffic,  imported  and  exported  the 
same  as  cattle,  he  did  not  consider  the  morality 
or  immorality  of  the  practice  before  the  House. 
We  must  t2^e  the  constitution  as  we  find  it, 
and  as  it  is  not  in  our  power  to  prohibit  the 
importation,  the  only  question  to  be  considered 
\By  whether  we  shall  most  encourage  the  traffic, 
by  letting  the  articles  imported  remain  free  qf 
duty  or  by  imposing  a  tax  upon  them.    This 
Tiew,  he  bdieved,  presented  to  the  mind  the 
true  ouestioD,  and  believing  himself  that  a  tax 
wonla,  in  some  degree,  di8a>unige  the  importa- 
tion, he  dioald  vote  for  the  resolution.       ^ 

Mr.  T.  MoQBS. — ^I  am  astonished  to  hear  gen- 
tlemen, who  advocate  the  resolution  now  under 
ecMisideration.  reprobate  a  traffic  as  horrid  and 
infamous,  ana  yet  wish  to  draw  a  revenue  from 
iniamj,  if  it  ia  an  infiuny. 

I  differ  very  widely  in  opinion  from  the  hon- 
oraUe  gentleman  from  Pennsylvania,  who 
thinks  that  a  tax  of  ten  dollars  per  head  will 
operate  as  a  check  to  the  growth  of  tids  horrid 
traffic  If  I  thought  it  would  have  that  effect 
I  would  cheerfdlly  vote  for  the  resolution.  I 
believe  a  tax  of  ten  dollars  will  not  prevent 
the  importation  of  a  single  person  of  this  de- 
scription. 

Ibe  gentleman  told  us  that  he  hoped  the 
General  Govenmient  were  disposed  to  discour- 
age this  traffic  as  fiir  as  they  are  authorized  by 
the  constitution.  I  hope  this  House  will  dis- 
oouraoe  this  impolitic  act  of  the  Legislature  of 
one  of  the  Southern  States — not  by  imposiuff 
a  tax  on  those  unfortunate  people  imported 
into  the  United  States,  but  by  passing  a  reso- 
lution expressive  cd  its  disapprobation  of  all 
acts  permitting  the  importation  of  certain  peo- 
ple into  the  United  btates.    As  the  General, 


Government  cannot  prohibit  this  traffic  before 
the  year  1808,  I  hope  this  House  will  reject 
the  resolution  under  consideration,  and  totally 
disapprove  every  measure  which  attempts  to 
draw  revenue  from  an  act  that  rivets  the  chains 
of  slavery  on  any  of  the  human  race. 

Mr.  HuosB  regretted  that  he  could  not  see 
the  subject  in  the  same  light  with  other  gen- 
tlemen who  had  taken  a  part  in  the  debate. 
He  had  no  hesitation  in  saying  that  he  had 
always  been  hostile  to  the  importation  of  slaves. 
Nor  had  he  any  hesitation  in  saying  that  if  he 
had  the  power  he  would  prohibit  the  importa- 
tion. But  the  situation  in  which  they  were 
now  placed  was  very  different  from  that  in 
which  they  would  find  themselves  in  the  year 
1808,  when  they  would  possess  the  constitutional 
power  to  prohibit  the  introduction  of  slaves. 
The  constitution  was  known  to  be  the  ofispring 
of  concession  and  compromise,  and  in  no  part 
of  it  was  this  feature  more  apparent  than  in 
that  which  related  to  this  subject.  When  the 
Southern  States  were  admitted  into  the  Union, 
they  were  in  the  habit  of  carrying  on  this  spe- 
cies of  trade,  and  they,  by  the  express  language 
of  the  constitution,  retained  the  light  of  con- 
tinuing it  until  the  year  1808.  Under  this  con- 
stitution the  State  of  South  Oarolina  enjoyed 
the  exclusive  right  of  judging  of  the  propriety 
of  allowing  the  trade  or  of  prohibiting  it.  Had  he 
had  the  honor  of  a  seat  in  the  Legislature  of 
that  State,  Mr.  H.  certainly  would  have  opposed 
the  passage  of  this  law.  But  he  was  only  one 
of  that  community,  standing  here  as  their  Repre- 
sentative, and  after  the  State  had  exercised 
their  undoubted  right,  however  he  might  dis- 
like the  measure,  it  was  his  duty  to  defend  the 
right  which  they  had  to  adopt  it.  That  State 
had  in  truth  done  no  mo^e  tnan  she  possessed 
a  constitutional  right  to  do,  and  he  believed 
there  was  in  that  State  as  much  true  compas- 
sion as  in  any  other  in  the  Union.  He  said  he 
could  not  therefore  but  feel  sensibly  the  attempt 
to  single  out  this  particular  State  to  censure 
her  for  doing  that  which  die  had  an  xmdisputed 
right  to  do. 

This  was  not,  as  contended  by  some  gentle- 
men, a  mere  question  of  revenue ;  but  it  was  a 
question  whether  the  Gk)vemment  of  the  Union 
should  come  forward  and  condemn  the  act  of  a 
State,  which  she  was  frilly  authorized  to  pass. 
If  it  is  necessary  to  increase  the  revenue,  let  us 
meet  that  subject  fairly  and  frilly,  and  not  sin- 
gle out  a  particular  resource  of  a  particular 
State.  It  is  on  this  ground  that  I  principally 
object  to  this  measure.  The  gentleman  from 
New  York  (Mr.  Mitohill)  has  endeavored  to 
prove  that  because  in  the  Southern  States  the 
article  of  slaves  produces  a  great  profit,  it  is 
therefore  proper  to  make  it  the  subject  of  tax- 
ation. I  ask  if  there  should  be  a  profitable 
species  of  trade  carried  on  in  any  other  part  of 
the  Union,  would  it  be  deemed  politic  or  just  on 
that  account  to  lay  an  additional  tax  upon  it  ff 
The  fiur  prindple  of  taxation  is,  that  everypart 
of  the  Union  should  contribute  equally.    When 
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any  branch  of  trade  is  profitable  in  New  York, 
I,  thoogh  a  Southern  man,  rqjoioe  at  it  When 
the  fisheries  of  the  Eastern  States  prosper,  I  feel 
highly  gratified — not  because  those  whom  I 
represent  are  particolarly  interested  in  them, 
bat  becaose  I  consider  myself  as  a  part  of  the 
whole,  and  that  whatever  advances  the  inter- 
ests of  any  part  of  this  Union  must  promote  the 
interests  of  every  part  of  it. 

With  regard  to  the  moral  principle  involved 
in  the  slave  trade,  we  have  nothing  to  do  with 
it  On  this  point  the  Union  ought  to  be  nlent 
On  this  subject  can  any  thing  be  more  pointed 
than  the  provisions  of  the  constitution,  which) 
contrary  to  most  of  the  other  provisions,  cannot 
be  altered  but  with  the  consent  of  every  State 
in  the  Union.  Why  then  shall  we  cry  over 
what  we  cannot  prevent,  like  a  school  boy? 
Each  State,  so  long  as  she  confines  herself  wi&- 
in  the  limits  of  her  constitutional  powers,  must 
be  the  exclusive  juc^  of  her  own  conduct ;  and 
it  becomes  not  one  State,  influenced  by  different 
feelings,  habits,  and  interests,  to  pronounce 
upon  the  conduct  of  another.  All,  so  far  as  re- 
gards themselves,  are  judges  of  right  and  wrong. 
We,  too,  have  as  strong  a  conviction  of  the 
propriety  of  our  measures  as  tliose  who  differ 
from  us  in  sentiment  on  this  subject.  We 
may  perhaps  think  it  more  blamable  to  make 
slaves  of  white  people  than  of  the  blacks. 

1  confess  I  have  not  been  able  dearly  to  un- 
derstand the  ideas  of  the  gentleman  from  New 
York  (Mr.  Mitohill.)  A  few  days  since  that 
gentleman  ofifered  a  report,  the  object  of  which 
was  to  free  raw  materials  from  duty.  Will  the 
State  of  South  Carolina  profit  by  this?  No. 
It  will  conduce  to  the  benefit  of  other  parts  of 
the  Union ;  but  we  shall  bear  the  burden :  and 
still,  on  this  occasion,  because  we  derive  a  cer- 
tain profit  from  a  particular  description  of  trade, 
the  gentleman  contends  for  taxing  it. 

Let  gentlemen  also  consider  that  we  are  not 
to  be  hurried  away  by  our  feelings  or  passions. 
We  are  sent  here  to  attend  to  the  business  of 
the  nation,  and,  to  do  that  as  it  ought  to  be 
done,  we  must  yield  to  a  spirit  of  mutual  defer- 
ence and  compromise,  we  must  act  fairly  and 
impartially.  All  we  ask  in  the  present  case  is, 
to  do  as  we  would  be  done  by.  We  permit  the 
Eastern  States  to  import  German  redemptioners 
and  others.  Let  them  then  permit  us  to  ei\}oy 
our  constitutional  right  of  importing  slaves, 
especially  when  that  right  will  exist  but  for  a 

We  do  not  pretend  to  advocate  the  act,  but 
the  right  of  our  State  to  pass  this  law.  It  is 
not  to  be  inferred  that  we  are  friendly  to  the 
importation.  I  believe,  on  the  contrary,  every 
Representative  of  the  State  on  this  floor  is 
hostile  to  it.  But  how  can  gentiemen  expect 
that  we  will  disregard  the  voice  of  our  own 
State,  and  especiidly  when  the  measure  may 
have  been  dictated  by  good  and  substantial  rea- 
sons. One  ffood  reason  may  be  that  the  impor- 
tation could  not  be  prevented,  and  that  the 
restraining  law  was  extennvely  broken.     This 


we  know  was  the  fiict  If  so,  may  it  not  have 
been  sound  policy  in  the  State  to  repeal  it? 
There  may  have  been  another  reason  for  the 
measure.  It  may  have  been  conceived  to  have 
been  better  to  import  slaves  directly  from  Africa 
than  to  be  indebted  for  them  to  New  York  and 
other  States,  in  which  they  may  have  been 
surreptitiously  introduced. 

The  gentieman  from  New  York  (Mr.  Hit- 
ohhx)  observes  that  it  is  demonstrable  that, 
even  in  a  pecuniary  point  of  view,  slaves  are 
an  evil ;  and  that  they  impoverish  those  who 
hold  them.  What  does  this  show,  but  that  in 
the  Nor^h  thev  kept  slaves  as  long  as  their  in- 
terest diotatea,  and  then  got  rid  of  them ;  and 
that  because  it  is  a  misfortune  to  have  them, 
we  must  be  punished  for  our  poverty.  Thongh 
youiuf,  I  am  happy  to  state  that  I  have  seen  the 
evil  decreaMng  in  the  State  I  have  the  honor  to 
represent.  Let  us  alone,  and  we  will  pursue  the 
best  means  the  nature  of  the  case  admits  of. 
Interfere  and  you  will  only  increase  the  evil; 
for,  whenever  the  Government  of  the  Union 
interferes  in  the  peculiar  concerns  of  a  State,  it 
must  excite  jealousy  and  a  soirit  of  reristanoe. 

I  beg  gentiemen  to  lay  aside,  on  this  occasion, 
the  pr^udices  to  which  local  circumstances  and 
peculiar  State  interests  and  feelings  expose  them. 
When  I  see  the  lowest  of  the  animal  tribe  tor- 
tured, I  feel  for  them ;  but  does  it  follow  that 
my  interibrence  will  mitigate  their  pain  f  Do 
we  not  all  know,  that  by  interfering  between 
a  man  and  his  wife,  we  only  aggravate  the  dif- 
ference ;  and  do  we  not  likewise  know  that  an/ 
interference  between  a  master  and  his  slave  in- 
duces the  former  to  be  more  severe.  I  believe 
the  State  of  South  Carolina  has  as  great  an  in- 
clination as  any  State  similarly  circumstanced, 
to  do  away  this  evil.  But  they  must,  and  ought 
to  take  their  own  course.  It  is  a  circumstanoe 
well  known,  that  tiie  people  to  the  North,  who 
make  the  most  noise  on  this  subject,  are  those, 
who,  when  they  go  to  the  South,  first  hire, 
then  buy,  and  last  of  all  turn  out  tiie  severest 
masters  among  us. 

Mr.  LuoAB  observed  that,  though  much  had 
been  said  on  the  merits  of  the  resolution,  he 
would  take  the  liberty  of  adding  a  fsw  remarks. 
It  was  a  maxim  that,  to  justi^  the  raising  of  a 
revenue,  a  Government  ought  previously  to 
stand  in  need  of  money.  The  pecuniary  wants 
oCa  Government  were  absolute  and  relative. 
The  fit  objects  of  taxation  were  likewise  various. 
Some  objects  bore  taxation  better  than  others. 
When  Governments  want  money  to  satisfy  in- 
dispensable demands,  taxes  must  be  laid ;  and 
even  when  they  are  not  in  immediate  want  of 
money  for  presdng  emergencies,  there  are  fre- 
quentlv  important  purposes  that  might  be  an- 
swered in  case  they  possessed  resources.  On 
this  occasion  it  is  saia  that  the  Government  is 
not  in  want  of  money,  that  the  existing  revenue 
meets  the  wants  of  toe  nation,  and  tiiat,  con- 
sequently, a  new  tax  ought  not  to  be  laid.  This 
may  possiblv,  strictly  speaking,  be  correct.  But 
to  say  absolutely  that  we  do  not  want  money, 
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lie  must  deny;  for  he  belieyed  if  they  had 
money  in  the  Treasary,  not  required  for  pre8»- 
ing  exigendea,  they  oonld  find  abundant  oooa- 
wma  for  spending  it  to  good  effect.  It  was  known 
that  there  were  many  dainis  preferred  against 
the  GoTemment,  of  a  meritorious  kind,  and 
which  had  been  disallowed,  not  so  much  on 
tibeir  intrinsic  merits,  as  from  the  operation  of 
the  fltatate  of  limitations.  This  limitation,  said 
Mr.  Lw,  it  la  my  wish  should  be  removed,  and 
one  way  of  effecting  that  end  will  be  to  increase 
oar  reTemie.  as  we  shall  thereby  be  enabled  to 
discharge  all  just  demands  exhibited.  The  lay- 
ing oat,  likewise, '  of  roads  was  an  important 
objecL  One  is  contemplated  from  this  place  to 
New  Orieana.  Without  going  ftirther  into  a 
▼iew  of  the  Tarious  demands  on  the  Qovem- 
ment,  we  shall  see  the  occasion  that  exists  for 
more  money  bdng  drawn  into  our  Treasary. 

As  to  the  nature  of  the  slaVe  trade,  we  must, 
in  my  opinion,  consider  slaves  imported  as  so 
moeh  produce  or   merchandise.    This  article 
oi^t,  in  my  opinion,  likewise  to  be  taxed,  be- 
eanae  the  trade  is  odious ;  also,  because  it  affords 
a  great  profit  to  those  who  carry  it  on.    It  was 
yesterday  stated  by  a  gentlemen  fitim  New 
York  that  a  slave  employed  in  the  Soutiiem 
Statea  would  pav  for  himself  in  two  years ;  that 
is,  that  a  slnve  that  costs  four  hundred  dollars 
win  give  a  profit  to  the  owner  of  two  hundred 
duUara  a  year.    As,  therefore,  no  article  im- 
ported into  the  United  States  gives  a  greater 
profit,  so  no  article  can  better  bear  a  tax.    It 
oa(^t  also  to  be  taxed,  because  the  importation 
of  eUvcs  into  the  United  States  operates  inju- 
rioaiiy  on  the  poor  whites  who  draw  their  sub- 
Bstenoe  from  labor.  Their  comparative  situation 
In  rdation  to  the  rich,  is  reduced;  for  if  you 
increase  the  black  laborers,  so  as  to  make  them 
w^ork  for  a  lower  compensation,  you  virtually 
redooe  the  value  of  the  labor  of  the  whites,  and 
proportioaally  lessen  the  chance  of  a  poor  white 
man  getting  employment  on  fiivorable  terms. 
It  is  well  understood  that  competition  always 
redoces  the  price  of  an  article  in  the  market ; 
and  alUioogh  the  blacks  may  not,  in  all  respects, 
enter  Into  a  competition  with  the  whites,  vet, 
ao  frr  as  reroects  labor,  the  competition  will  be 
complete.    The  rich  part  of  the  community  will 
not  empl<^  a  white  man  who  feels  the  spirit  of 
a  freeman,  and  who  will  not  submit  to  be  sub- 
servient to  the  canrices  of  his  employer,  so  long 
as  they  can  employ  a  dave  whom  they  can 
control  aa  they  please,  and  at  a  smaller  expense. 
The  indispuuble  effect,  therefore,  of  the  intro- 
doctkNi  of  additional  cuaves  will  be  the  reduc- 
tion of  the  value  of  labor,  and  the  augmented 
severity  of  the  lot  of  the  poor  white  man,  who 
is  entaraly  dependent  on  his  labor  for  tibe  sup- 
port of  himself  and  fiunily. 

Gentlemen  teO  us  we  ought  not  so  closely  to 
semtinise  the  conduct  of  the  Legislature  of 
Sooth  Garolina.  I  am,  said  Mr.  L.,  far  from 
SBrntuuxing  in  this  instance  the  conduct  of  that 
Stale.  I  respect  the  people  of  South  Carolina. 
Tbar  ajtoation  may,  perhaps,  be  such  as  in  a 


feat  measure  to  justify  their  conduct,  though 
am  fiir  from  saying  (hat  I  approve  it.  But 
when  we  lay  a  tax  on  tiie  importation  of  slaves, 
it  is  a  sufBcient  reply  to  such  remarks  to  say 
that  the  tax  ib  not  laid  exclusively  on  slaves  ad- 
mitted into  South  Carolina.  It  does  not  there- 
fore apply  to  South  Carolina  slone.  That  State 
has  an  undoubted  right  to  admit  the  importa- 
tion ;  but  Congress  have  also  an  undoubted 
right  of  taxing  them.  The  resolution,  there- 
fore, does  not  encroach  on  the  rights  of  that 
State.  The  United  States  and  South  Carolina 
form  two  bodies  politic,  both  of  which  are  pos- 
sessed of  constitutional  rights.  To  the  one  be- 
longs the  right  of  importing,  to  the  other,  the 
right  of  taxation  ;  and  this  last  right  may  be 
exercised  without  involving  any  censure  of  the 
State  of  South  Carolina.  The  only  necessary 
inquiry  is,  whether  the  proposed  tax  will  be  op- 
pressive or  ni^ust.  I  believe  it  will  be  univer- 
sally agreed  that  an  imported  article  worth  four 
hundred  dollars  will  not  be  taxed  high  compar- 
ed with  other  articles,  when  it  pays  a  duty  of 
ten  dollars.  As  to  the  constitutionality  of  the 
tax  not  a  word  need  be  said ;  that  has  not  and 
cannot  be  disputed. 


Wbdnssdat,  Februaiy  16. 
Importation  qf  Slaoet, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  Mr.  Bard's  resolution 
to  impose  a  tax  of  ten  dollars  on  every  slave 
imported  into  the  United  States ;  the  debate 
on  which  occupied  the  remainder  of  the  sitting. 

Mr.  LuoAs  supported,  and  Mr.  Holland  op- 
posed the  resolution. 

Mr.  Earlb  moved  that  the  committee  rise  and 
report  progress.  His  reason  for  this  motion 
was,  that,  from  information  received  from  South 
Carolina,  on  which  he  placed  much  reliance,  it 
was  expected  that  the  Legislature  would  meet 
in  April,  and  would  then  repeal  the  act  admit- 
ting the  importation  of  slaves.  Should  the 
committee  rise,  he  would  move  a  postponement 
of  the  consideration  of  the  resolution  to  the  first 
Monday  in  May. 

Mr.  Gbkoo. — ^I  hope  the  motion  for  the  com- 
mittee to  rise  will  prevail ;  and  that  any  farther 
proceeding  on  this  subject  will  be  postponed  for 
the  present.  It  has  been  said  by  the  gentleman 
fh>m  South  Carolina  who  made  the  motion,  and 
I  have  heard  it  mentioned  by  others,  that  a  con- 
siderable ferment  has  been  excited  in  that  State 
by  the  passage  of  the  law  authorizing  the  im- 
portation of  slaves,  and  that  it  is  highly  probable 
the  Legislature,  at  its  next  session,  will  repeal 
that  law.  That  session,  it  is  expected,  will  be 
held  in  April,  the  Grovernor  having  it  in  con- 
templation to  convene  the  Legislature  at  that 
time  for  the  purpose  of  submitting  to  their  con- 
sideration the  proposed  amendment  to  the  con* 
stitution. 

Let  it  not,  Mr.  Chairman,  be  inferred,  from 
what  I  have  said,  that  I  am  in  principle  opposed 
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to  the  effect  which  I  am  confident  the  mover  of 
the  resolotion  expected  it  woold  produce.  No 
member  of  tills  Uonse  is,  or  can  be,  more  decid- 
edly opposed  to  slayeiy  than  I  am.  In  the 
State  from  which  I  come  shivery  is  scarcely,  if 
at  all,  known.  I  do  not  know  whether,  at  this 
moment,  it  has  any  existence  there.  However 
the  inhabitants  of  that  State  may  difTer  on  other 
points,  on  the  subject  of  slavery  we  are  all  unit- 
ed. All  parties  have  joined  in  abolishing  it. 
I  sincerely  wish  that  Gonffress  possessed  a  con- 
stitutional power  to  aboli^  it,  or  at  least  to 
check  its  fnrUier  progress  in  the  United  States. 
If  they  did  possess  such  power,  I  would  most 
oordiaUy  concur  in  putting  it  into  operation. 
Instead  of  ten  dollars,  I  wish  the  constitution 
would  warrant  us  in  imposing  a  tax  of  one  hun- 
dred, or  of  five  hundred  dollars  on  each  import- 
ed slave.  I  would  willingly  vote  for  that  sum, 
because  it  would  amount  to  an  entire  prohibi- 
tion of  such  importation,  and  effectually  destroy 
the  trafSo  which  I  consider  highly  impolitic,  as 
well  as  contrary  to  the  principles  of  justice. 

When  the  present  constitution  was  adopted, 
there  were  no  laws  in  several  States  to  prohibit 
the  importation  of  slaves.  It  is  but  a  few  years 
since  such  a  law  was  passed  by  the  State  of 
Georgia.  During  all  that  period  money  was 
mucli  wanted,  llie  revenue  was  not  adequate 
to  the  demand.  Government  was  compelled  to 
have  recourse  to  loans,  and  in  some  instances 
had  to  submit  to  a  heavy  interest ;  yet  in  all 
that  time  the  idea,  I  believe,  was  never  suggest- 
ed in  Congress  of  supplying  the  deficiency  by 
imposing  a  tax  on  slaves,  although  numbers 
were  then  imported.  From  this  it  may  be  in- 
ferred, that  at  that  time  the  power  vested  in 
Congress  by  the  constitution  of  imposing  a  tax 
of  ten  dollars  on  each  person  imported  into  any 
of  the  then  existing  States,  agreeably  to  its 
laws,  was  not  considered  as  given  for  the  pur- 
pose of  raising  revenue.  It  was  given,  it  may 
be  presumed,  for  the  purpose  of  being  lused  as  a 
check  to  the  trade,  and  at  the  time  the  consti- 
tution was  adopted,  the  exercise  of  that  power 
might  have  contributed  to  produce  such  effect. 
The  price  of  slaves  was  then  low  ;  their  labor 
was  not  so  productive  to  their  owners,  and,  of 
course,  ten  dollars  in  addition  to  the  then  cur- 
rent price  might,  in  some  measure,  have  check- 
ed the  spirit  of  purchasing.  But  soon  after  that 
period,  by  the  introduction  of  the  cultivation  of 
cotton,  the  labor  of  slaves  became  more  valua- 
ble, and  their  price  enhanced  in  proportion. 
Ten  dollars  then  bore  some  proportion  to  the 
price  of  a  slave,  but  at  this  time  it  is  compara- 
tively as  a  cipher.  A  planter  who  can  find  his 
advantage  in  giving  four  hundred  dollars,  which 
is  said  to  be  the  present  current  price  of  a  good 
negro,  will  think  but  littie  of  ten  additional  dol- 
larsb  In  the  present  state  of  things,  therefore, 
I  take  it  the  proposed  tax  cannot  effect  the  ob- 
ject contemplated  by  the  mover  of  the  resolu- 
tion— ^it  can  neither  prevent  nor  remedy  the 
evil ;  and  as  it  has  the  i^pearance  of  giving 
legal  sanction  to  the  trade,  and  may  have  anin- 


fiuence  on  the  Le^^ature  of  South  Carolina, 
inasmuch  as  it  is  an  implied  attack  on  their 
sovereignty,  and  a  censure  on  them  for  passing 
an  act  whidi,  however  important  it  may  be  in 
our  view,  the  constitution  certainly  did  antbor- 
ize  them  to  pass,  I  think  the  farther  considera- 
tion of  the  subject  had  better  be  postponed  for  the 
E resent ;  perhaps  always,  until  Government  mar 
ave  it  in  its  power  to  adopt  measures  calculat- 
ed to  produce  an  entire  prohibition  of  the 
trade. 

Mr.  HuGEB  said  the  arguments  urged  by  the 
friends  of  the  motion  were  two-fold.  One  class 
of  gentiemen  say  they  are  not  in  favor  of  this 
tax  for  purposes  of  revenue,  but  to  manifest  the 
opinion  of  the  National  Legislature ;  while 
another  class  declares  their  only  reason  for 
laying  it  is  the  revenue  it  will  briuff  into  the 
Treasury.  A  decision,  therefore,  by  the  House, 
will  settle  no  principle  ;  for  supposing  that  a 
miyority  of  the  members  shall  be  found  in  faror 
of  the  tax,  one-half  of  them  will  vole  for  it  on 
one  principle  and  one-half  on  another.  Under 
tliese  circumstances,  he  appealed  to  eentlemen 
inclined  to  favor  the  resolution,  vrhether  it 
would  not  be  the  best  policy  to  wait  until  the 
Legislature  of  South  Carolina  had  an  opportu- 
nity of  repealing  the  obnoxious  law.  Is  it  a 
pleasant  thing  to  any  gentieman  on  this  floor  to 
throw  a  stigma  upon  a  State  ?  And  will  not 
gentlemen  from  the  Middle  and  Eastern  States 
recollect  that  tiie  situation  of  South  Carolina  vi 
very  different  from  that  of  their  States  9  Let 
them,  then,  do  as  much  good  as  they  can  at 
home ;  but  let  them,  in  (^'s  name,  permit  u 
to  act  for  ourselves.  It  is  a  very  easy  thing  to 
make  some  harsh  remarks  on  the  conduct  of 
particular  States,  even  of  the  State  of  Pennsyl- 
vania, much  as  that  State  is  deservedly  respect- 
ed. Mr.  H.  said  he  did  not  believe  that  State 
stood  one  iota  higher  than  other  States  in  the 
Union.  For  he  believed  that  peculiar  interest 
operated  there  as  well  as  in  other  States. 

Mr.  H.  said,  from  what  had  been  expressed  to- 
day, he  did  not  believe  the  people  of  South  Ca- 
rolina friendly  to  the  act  admitting  the  importa- 
tion of  slaves.  Every  Representative  of  that 
State  on  this  floor  wished,  he  believed,  that  it 
had  never  been  passed.  But  as  it  had  passed, 
tiiey  conceived  it  to  be  their  duty  to  resL4  a 
measire  which  went  to  censure  the  State  for 
tiie  exercise  of  an  undoubted  right. 

Mr.  Stanton. — ^Mr.  Speaker :  I  am  highly  grat- 
ified to  find  honorable  members  in  every  part  of 
the  House  who  reprobate  the  infamous  tnfficof 
buying  and  selling  the  human  species.  On  thii 
occasion  but  a  few  remarks  are  necessary,  if 
morality,  humanity,  and  justice,  are  oondncite 
to  the  happiness  of  society.  It  is  not  my 
duty  nor  intention  to  criminate  the  State  « 
South  Carolina,  whose  late  conduct  has  created 
serious  and  weU  founded  alarm.  It  is  a  daty  I 
owe  to  my  constituents  and  myself  not  to  con- 
nive at  a  measure  that,  in  my  humble  opioioiu 
goes  to  shake  the  pillars  of  public  security,  and 
threatens  corruption  to  the  morals  of  our  ciU- 
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sens,   and  tanuahes  the  American  character. 
8lr,  while  I  deprecate  the  repeal  of  the  non- 
importation act  of  South  Carolina,  I  console 
myself  with  the  pleasing  expectation  that  the 
State  will  retract  the  error  thej  have  recently 
and  nngoardedlyfaUen  into,  and  I  cannot  douht 
but  the  honorable  members  from  that  State,  on 
this  floor,  will  lend  their  ud  to  effect  so  desira- 
ble a  measore— to  enact  again  the  prohibitory 
■tatate.     We  are  told  if  me  House  adopt  the 
resolution,  it  will  irritate  South  Oarolina,  not- 
withstanding the  opposers  of  the  resolution 
eoofeas  the  impolitic  conduct  of  South  Carolina. 
I  wish  not  to  offend  any  of  our  sister  States, 
much  leas,  that  important  State  whose  wisdom, 
Tirtae,  and  patriotism,  have  been  conspicuous 
en  eyery  other  occasion.    The  opposers  of  the 
natation  inform  us  its  adoption  will  both  en- 
eoorage  and  sanction  the  importation,  and  that 
tibej  have  a  constitutional  right  to  import  until 
1806.    I  grant  it,  but  I  hope  better  things  of 
that  State ;  and  things  that  accompany  refor- 
mation.   She  has  recently,  with  other  States, 
emancipated  herself  from  tyranny  and  oppres- 
noQ,  and  will  she  sully  her  fair  fame  by  com- 
mendng  tyrant  herself?   Sir,  the  speakers  from 
the  State  of  Sooth  Carolina,  and  particularly  the 
honorable  member  who  offered  a  resolution  as  a 
•abfltitate  for  the  one  under  consideration,  deliv- 
ered himaelf  in  sentiments  of  the  most  admira- 
ble humanity,  and  constitutional  love  and  zeal  for 
bis  country ;  and,  if  he  were  a  member  from  any 
other  State  in  the  Union,  I  should  have  the  hon- 
or, I  make  no  doubt,  of  voting  with  him  for  the 
reeolotion  on  your  table.    Sir,  I  am  sensible  the 
General  Government  cannot  prohibit  the  traffic 
preTious  to  the  year  1808.    This  is  one  of  the 
moat  humiliating  concessions  made  by  that  ven- 
«*able  Gtmvention  which  framed  the  constitu- 
tion, and  we  are  bound  by  it.    I  ask,  is  the  pol- 
icy oi  the  measure  embraced  by  the  resolution 
aoimd?    I  believe  it  is.    I  consider  slaves  a 
inxniy — they  are  considered  by  the  constitution, 
three-fifths  of  them,  to  give  a  Representative,  and 
I  adk  why  not  tax  them  ?    It  is  a  sound  maxim 
that   repreeentation  and  taxation   should  go 
hand  in  hand.    To  lay  a  tax  being  the  only 
ooDstitntional    power   the   Greneral    Govem- 
ment  poseeases,  I  think  it  good  policy  to  exer- 
ciae  It. 

The  State  of  Rhode  Island,  from  whence  I 
eame,*  passed  a  law  declaring  negro  children 
bofii  posterior  to  1784,  as  free  as  white  children. 
Mr.  Speaker,  I  mention  this  statute  merelv  to 
obviate  the  erroneous  impression,  that  other- 
wiae  might  be  made  with  a  view  to  mislead 
the  public  mind,  that  the  citizens  of  Rhode 
Island  are  disposed  to  favor  the  viUanous  traffic. 
I  wiah  not  to  egotize,  but  I  can  assure  the 
House  this  traffic  has  been  abhorrent  to  me  up- 
wards at  forty  years,  and  if  I  should  live  to  see 
1808 — that  auspicions  period  in  our  national 
wmjmct  which  shall  be  exonerated  from  the 
tnpe  featore  that  has  cast  a  shade  on  that  val- 
Bcble  jnatroment — if  the  important  acquisition 
Df  laoiaiAoa  g^vt  ample  cause  for  festivity,  still 


greater  cause  shall  we  have  when  the  glorious 
period  shall  arrive  of  1808.  That  shall  be  my 
jubUee. 

After  a  few  fhrther  remarks,  by  Mr.  Huoeb 
and  Mr.  Luoas,  the  question  was  taken  on  the 
rising  of  the  Committee,  and  passed  in  the  nega- 
tive— yeas  58,  nays  60.  When  the  resolution 
was  agreed  to. 

The  conmiittee  rose  and  reported  their  agree- 
ment to  the  resolution,  which  the  House  imme- 
diately took  into  consideration. 

Mr.  Wtnn  moved  to  postpone  the  further  con- 
sideration of  the  resolution  till  the  first  Monday 
in  January,  and  required  the  veas  and  nays. 

The  question  was  thej^  taxen  on  the  post- 
ponement, by  yeas  and  nays,  and  passed  in  the 
negative — ^yeas  54,  nays  62,  as  follows : 

YsAa — ^Willis  Alston,  jim.,  Nathaniel  Alexander, 
George  Michael  Bedinger,  Sila*  Betton,  William 
Blackledge,  Walter  Bowie,  John  Bojle,  William 
Butler,  John  Camphell,  Levi  Casey,  Thomas  Clai- 
home,  Joseph  Clay,  Jacob  Crowninshield,  Richard 
Catts,  Samuel  W.  Dana,  John  Davenport,  John  Daw- 
son, William  Dickson,  Thomas  Dwight,  John  B. 
Earle,  Peter  Early,  James  Elliot,  William  Eustis, 
John  Fowler,  Edwin  Gray,  Andrew  Gregg,  Roger 
Griswold,  Samuel  Hammond,  Wade  Hampton,  Seth 
Hastings,  Joseph  Heister,  James  Holland,  Benjamin 
Huger,  Michael  Leib,  Thomas  Lowndes,  Matthew 
Lyon,  Andrew  McCord,  David  Meriwether,  Thomas 
Moore,  Joseph  H.  Nicholson,  Thomas  Plater,  John 
Randolph,  John  Rhea  of  Tennessee,  Thomas  San- 
ford,  Tompson  J.  Skinner,  John  Cotton  Smith, 
James  Stephenson,  Samuel  Tenney,  Samuel  Thatcher. 
Killian  K.  Van  Rensselaer,  Daniel  C.  Yerplonck, 
Lemuel  Williams,  Richard  Wynn,  and  Thomas  Wynns. 

Nays. — Isaac  Anderson,  John  Archer,  Simeon 
Baldwin,  David  Bard,  Adam  Boyd,  Robert  Brown, 
Joseph  Biyan,  William  Chamberlin,  Clifton  Claggett, 
Matthew  Clay,  Frederick  Conrad,  Ebenezer  Elmer, 
John  W.  Kppes,  William  Findlay,  James  Gillespie, 
Peterson  Goodwyn,  Gaylord  Griswold,  John  A.  Han- 
na,  William  Helms,  William  Hoge,  David  Holmes,  Da- 
vid Hough,  John  G.  Jackson,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Joseph  Lewis  jr.,  Hen- 
ly  W.  Livingston,  John  B.  C.  Lucas,  William  Mc- 
Creeiy,  Samuel  L.  Mitchill,  Nicholas  R  Moore,  Jer- 
emiah Morrow,  Anthony  New,  Thomas  Nevrton,  jr., 
Gideon  Olin,  Beriah  Palmer,  Thomas  M.  Randolph, 
Jacob  Richards,  Csesar  A.  Rodney,  Erastus  Root, 
Thomas  Sammons,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  John  Smith  of  New  York,  John  Smith 
of  Yiiginia,  Heniy  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  Samuel  Taggart, 
Philip  R.  Thompson,  Abram  Trigg,  John  Tri^n* 
Philip  Van  Cortiandt,  Isaac  Van  Home,  Joseph  B. 
Yamum,  Peleg  Wadsworth,  Matthew  Walton,  Mar- 
maduke  Williuns,  and  Joseph  Winston. 

And  then  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  resolution,  as 
amended  to  read  as  follows : 

Betdlvedy  That  a  tax  of  ten  dollars  be  imposed  on 
every  slave  imported  into  any  part  of  the  United 
States: 

It  was  resolved  in  the  affirmative — yeas  71. 
Ordered^  That  a  bill  or  biUs  bo  brought  in, 
pursuant  to  Uie  said  resolution;  and  that  the 
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Oommittee  of  Ways  and  Meana  do  prepare  and 
bring  in  the  same. 

Fbidat,  February  17. 

Importation  of  Slaioet, 

The  House  resmned  the  consideration  of  the 
unfinished  bnsinefls  of  yesterday,  viz:  ^^What 
day  should  be  made  the  order  to  the  Oommittee 
of  the  Whole  to  consider  the  bill  laying  a  tax  of 
ten  dollars  upon  every  dave  imported  into  the 
United  States.'' 

Mr.  LowNDBB  moved  that  the  farther  consid- 
eration of  the  bill  should  be  postponed  till  the 
first  Monday  in  December. 

Mr.  Lowndes. — In  moving  a  postponement  of 
the  bill  to  the  first  Monday  in  December  next, 
my  object  is  to  get  rid  of  it  altogether.  Grentle- 
men  have  supported  the  resolution  upon  which 
this  bill  is  founded,  upon  such  a  variety  ofj  and 
contradictory  grounds,  that  their  arguments  are 
not  very  susceptible  of  a  reply.  I  am,  however, 
very  glad  that  it  has  been  conceded  by  every 
gentieman  who  has  spoken  upon  the  subject, 
that  this  tax,  if  laid,  would  not  have  the  effect 
of  diminishing  the  number  of  AfHcans  imported 
into  the  country.  When  it  was  admitted  that 
the  object  for  which  the  resolution  was  avow- 
edly brought  forward,  would  not  be  obtmned,  I 
did  hope  that  the  resolution  itself  would  not 
have  been  persevered  in.  The  gentieman  from 
Pennsylvania^  TMr.  Gbcgo,)  to  whose  argu- 
ments I  generally  listen  with  pleasure,  has  told 
ns  that  he  would  not  for  the  world  give  his  vote 
for  this  tax,  for  the  purpose  of  raising  revenue ; 
but  that  he  would  be  obliged  to  vote  for  the 
resolution,  to  show  his  disapprobation  of  the 
trade.  The  gentieman  did,  however,  manifest 
a  disposition  to  get  rid  of  the  question,  without 
taking  a  direct  vote  upon  it.  Another  gentie- 
man from  Pennsylvania  (Mr.  Smilib)  has  told 
ns,  that  he  too  is  averse  to  this  tax  with  a  view 
to  revenue,  but  that  he  must  vote  for  it,  for  if 
he  does  not,  it  wUl  be  an  admission,  on  his  part, 
that  Congress  is  favorable  to  the  trade.  What 
am  I  to  infer  from  this  observation  ?  Am  I  to 
infer  that  Congress  until  this  time  has  been  fa- 
vorable to  the  trade;  and  am  I  to  infer  that 
the  gentieman  himself^  who  has  for  so  lonff  a 
time  been  an  active  member  of  Congress,  has 
also  been  favorable  to  it  ?  This  trade  has  from 
the  adoption  of  the  constitution  until  a  few 
years  ago,  when  it  was  first  prohibited  by  Geor- 
gia, been  carried  on;  and  yet  Congress  have 
never  exercised  their  power  of  imposing  any 
tax,  nor  have  I  heard  that  the  gentienum  did 
ever  bring  forward  a  resolution  for  the  purpose. 
There  is  another  description  of  persons  im- 
ported into  the  United  States — ^I  mean  those 
Dound  to  serve  for  a  term  of  years.  The  com- 
parison I  admit  is  not  analogous  throughout, 
out  it  is  to  a  certain  extent.  These  persons  are 
chiefly  introduced  into  the  States  of  Pennsylva- 
nia and  New  York ;  none,  or  at  least  very  few 
of  them,  into  New  England.  Were  it  proposed 
to  embrace  them  by  this  tax,  would  the  Repre- 


sentatives from  those  States  be  satisfied  with 
the  arguments  that  it  was  a  tax  upon  merchan- 
dise, and  a  general  one,  and  tnerefore  fiurf 
Their  discernment  would  quickly  point  oat  to 
them,  that  whatever  was  the  appearance,  it  was 
a  tax  principally  &lllng  upon  those  States,  and 
they  would  resist. 

Entertaining  the  opinions  which  I  have  ex- 
pressed against  the  principle  of  the  biU,  and 
wishing  to  get  rid  of  it  in  a  manner  most  agree- 
able to  those  gentiemen  who  feel  a  difficulty  of 
voting  directiy  upon  it,  I  move  that  the  further 
consideration  of  the  bill  be  postponed  until 
December  next. 

Mr.  BxDiNGEB  said  he  felt  the  greatest  vene- 
ration for  the  honorable  mover  of  the  rescdntion, 
as  he  thought  it  proceeded  from  the  purest  mo- 
tives. But  as  he  thought  the  slave  trade  was 
but  littie  better  than  murder,  he  felt  a  difficulty 
in  his  mind  as  to  the  propriety  of  admitting  one 
shilling  of  it  into  the  treasury  of  the  United 
States,  lest  those  traders  should  think  themselvea 
entitied  to  protection;  but  as  the  mover  and 
many  others  declare  their  assent  towards  the 
appropriation  of  said  tax  hereafter  to  humane 
purposes,  he  believed  he  should  vote  for  a  bill,  if 
drawn  in  correspondence  with  such  principles^ 

Mr.  FiKDLAT  observed  that  it  was  not  his 
wish  to  go  into  a  lengthy  argument  on  this  sub- 
ject; but  merely  to  observe  that  this  was  the 
first  instance  of  a  law  prohibiting  the  importa- 
tion of  slaves  being  repealed,  and  that  it  might 
not  be  the  last;  and  that,  therefore,  if  the  argu- 
ment advanced  by  gentiemen  was  good  against 
taking  it  up  in  the  first  instance,  it  would  be 
equally  good  against  taking  it  up  in  case  all  the 
States  should  repeal  their  prohibitory  laws.  He 
also  wished  gentlemen  to  consider  that  the 
friends  of  the  motion  were  conscience-bound  as 
well  as  they,  and  that  they  considered  it  a 
moral  duty  to  restrain,  as  far  as  they  could,  the 
continuance  of  the  slave  trade.  As,  however,  a 
question  of  expediency  was  involved  in  this 
measure,  he  entertained  no  desire  to  hasten  its 
decision ;  on  the  contrary,  his  wish  was  to  allow 
ample  time  for  considering  its  merits.  He 
should  therefore  vote  against  the  postponement 
to  December;  but  would  move  a  postpone- 
ment to  the  2d  Monday  of  Mardi,  not  with  the 
view  of  getting  rid  of  the  subject  altogether, 
but  to  allow  an  opportunity  of  considerpg  it 
fully. 

Mr.  HuoBB  did  not  rise  with  the  view  of 
going  into  the  merits  of  iJie  bill,  but  to  impress 
the  propriety  of  agreeing  to  the  postponement 
It  was  a  painful  subject,  which  necessiarily  exci- 
ted unpleasant  feelings.  He  thought,  if  gentie- 
men suffered  it  to  lie  over  to  the  next  session, 
there  was  a  probability  that  by  giving  the  Rep- 
resentatives of  South  Carolina  an  opportunity 
of  returning  home  and  expressing  the  senti- 
ments of  Congress,  the  Legislature  of  that  State 
would  repeal  the  law ;  whereas,  should  tiie  tax 
be  laid,  it  would  prevent  this  desirable  effect. 
Where  we  differ,  sud  Mr.  H.,  it  is  proper  for  us 
to  accommodate — ^to  meet  each  other  naif  way. 
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Mr.  Epfbi,  belieying  that  either  motion  of 
pofi^onement  would  defeat  the  main  measure, 
Mid  he  should  vote  against  both.  It  was  not 
his  wish  to  erect  the  (^yernment  of  the  United 
States  into  a  national  tribmud  to  oensnre  the 
proceedings  of  the  Legislatiure  of  South  Oarolina, 
or  to  wound  their  fecJongs ;  but  he  was  not  pre- 
pared to  say  that  Congress,  in  ezerdsing  a  oon- 
sdtational  right,  erecSted  such  a  tribunal  It 
was  in  some  respects  immaterial  whether  they 
interfered  or  not,  so  long  as  the  world  knew 
tfaAt  a  Legislature  of  a  respectable  State,  in  the 
dghteenth  century,  passed  an  act  allowing  the 
importation  of  slaves.  That  Legislature  ought 
not  to  complain  if  the  United  States  avaued 
themselves  of  the  measure  to  raise  revenue  from 
fL  According  to  the  estimate  of  some  gentle- 
men, there  would  probably  be  an  importation 
of  one  hundred  thousand  in  four  years,  which 
if  this  tax  shall  be  laid,  will  produce  a  reve- 
nne  of  a  million  of  dollars.  And  yet  we  are 
entreated  by  the  gentleman  from  South  Caroli- 
na not  to  molest  tiie  trade.  Mr.  £.  said  he  was 
not  surprised  at  this  anxiety,  as,  by  gaining  a 
dday  of  one  year,  that  State  might  be  saved 
from  the  payment  of  above  one  hundred  thou- 
sand dolltfs. 

Mr.  £.  said  he  came  fitim  a  Southern  country, 
wliere  slaves  were  as  much  a  subject  of  taxa- 
tion as  lands ;  and  he  did  not  know  that  the 
statote  books  of  Virginia  or  South  Carolina 
were  stained  by  imposing  taxes  upon  them. 
He  briieved  them  as  foir  a  subject  of  taxation 
aa  any  other  species  of  property.    He  believed 
it  as  faSa  to  lay  taxes  upon  them  as  to  make  the 
poor  pay  a  tax  upon  brown  sugar  and  other  ar- 
t&des  of  the  flrat  necessity.    For  these  reasons 
he  was  against  the  postponement  either  to  De- 
cember or  March. 

Mr.  R.  GsDWOLo  considered  a  postponement 
tin  December  as  destructive  to  the  bill.  He 
aaid  he  would  as  soon  meet  it  on  its  merits,  but 
being  prepared,  as  far  as  his  vote  went,  to  re- 
ject the  Dili,  he  should  vote  for  what  ne  con- 
sidered equivalent,  a  postponement  to  Decem- 
her.  He  did  not  think  it  proper  for  the  House 
to  go  into  the  measure  contemplated  by  the 
bin.  There  were  but  two  principles  that  would 
joatify  the  laying  a  duty  on  imported  artides : 
the  one  to  discourage  the  importation  ot  partic- 
ular articles,  and  the  other  with  a  view  to  rev- 
enue. As  to  the  first  prindple,  under  the  con- 
stitution aa  It  at  present  stood.  Congress  had  no 
ri^t  to  interfere;  as  the  States  had  an  un- 
doahted  ri^t  to  admit  the  importation  of  slaves 
until  the  year  1808.  The  constitution,  on  this 
point,  had  gone  so  fiur  as  to  restrict  tne  right 
of  the  General  Grovemment  to  a  tax  not  exceed- 
ing ten  doUwa  upon  each  slave  imported.  This 
would  not  amount  to  a  prohibition  or  preven- 
tion ai  the  importation.  Congress  was,  there- 
fore, preduded  the  right  of  taxing,  with  this 
view,  until  the  year  1808.  This  put  of  the  ar- 
gument)  on  which  gentlemen  support  the  meas- 
urs,  must  be  laid,  therefore,  out  of  view.  The 
goestian  then  leonra,  whether  we  shall  lay  this 


tax  for  purposes  of  revenue  f  For  one,  (said 
Mr.  6.,)  I  am  unwilling  to  do  this.  I  abhor 
the  slave  trade  as  much  as  any  member  on  this 
floor,  and  therefore  I  will  not  consent  to  give  it 
a  legislative  sanction.  For  this  measure  will 
certwuly  be  viewed  in  that  light  by  the  people 
of  this  country  and  by  the  dvilized  world.  It 
will  appear  to  the  world  that  Congress  are  rais- 
ing a  revenue  from  a  commerce  in  slaves.  I  am 
not  for  introdudng  such  a  law,  calculated  to 
have  this  impression,  on  our  statute  book. 
Were  it  In  our  power  to  prohibit  the  trade, 
there  is  not,  I  trust,  a  member  on  this  floor 
that  would  not  unite  in  the  prohibition.  But 
on  this  point  our  hands  are  tied. 

Mr.  Gbxgo  observed,  that  when  this  subject 
was  on  a  former  day  before  the  House,  he  as- 
signed his  reasons  at  some  length,  in  favor  of  a 
postponement  The  same  reasons  would  influ- 
ence his  vote  this  day,  and  he  should  not' trouble 
the  House  with  a  repetition  of  them.  He  only 
rose  tp  suggest  to  his  colleague  that,  by  attend- 
ing to  one  consideration^  he  would  be  induced, 
he  thought,  to  change  his  opinion,  and  to  vote 
for  the  most  distant  day  to  which  it  was  pro- 
posed to  postpone  this  subject  It  had  oeen 
stated  by  a  gentleman  from  South  Carolina,  and 
he  believed  correctly  stated,  that  by  the  law 
latdy  passed  in  South  Carolina,  a  considerable 
ferment  had  been  exdted  in  that  State,  and  that 
it  was  probable  that  the  Legislature  would,  at 
their  next  session,  repeal  it.  If  it  were  proba- 
ble that  they  would  repeal  this  law  in  April,  it 
appeared  to  him  improper  to  pass  an  act  that 
would  operate  as  a  censure  upon  the  conduct 
of  that  State. 

Mr.  Alston  was  surprised  how  it  was  that 
he  and  his  worthy  friend  from  Virginia  (Mr. 
Eppes)  differed  so  widely  upon  the  present  oc- 
casion, living,  as  it  were,  in  the  same  country, 
and  owning  property  of  tne  same  kind,  and  pur- 
suinff  the  same  means  of  obtaining  a  living. 
My  friend  advocates  the  resolution  for  laying  a 
tax  of  ten  dollars  on  each  slave  imported  into 
the  United  States^  because  a  considerable  reve- 
nue will  be  derived  from  such  a  tax ;  it  is  for 
that  very  reason  that  he  opposed  it.  because  he 
would  not  consent  to  pass  a  law  which  had  for 
its  operation  a  partial  effect.  Can  it  be  right 
to  pass  a  law  which  will  impose  a  heavy  tax 
upon  one  part  of  the  community,  and  not  a  cent 
upon  the  other?  No  State  in  the  Union  would 
be  affected  except  South  Otuolina.  Gentlemen 
ought  to  take  care  how  they  acted  towards  a 
sister  State,  and  a  respectable  one  too. 

Mr.  RoDNBT  said,  he  should  not  have  troubled 
the  House  wi&  any  remarks  on  the  present  oc- 
casion, had  he  not  made  up  his  mind  to  vote 
differentibv'  ftt>m  the  vote  which  he  had  before 
given.  He  said  he  had  before  voted  against  the 
postponement  of  the  consideration  of  this  sub- 
ject ;  he  should  now  vote  in  fkvor  of  a  post- 
ponement; and  he  would,  in  a  few  words,  as- 
rign  hlB  reasons.  When  the  resolution  for 
imposing  a  tax  on  imported  slaves  was  first  laid 
on  the  table,  he  was  of  opinion  that  he  could 
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not  vote  for  it  without  sanotioning  the  practice 
it  was  meant  to  censure.  Reflecting  farther,  he 
afterwards  got  his  own  consent  to  vote  for  it 
ilrst  thoughts  were  frequently  best ;  we  some- 
times miss  the  mark  by  taking  sight  too  long. 
In  this  instance,  after  a  more  mature  consider- 
ation, his  mind  inclined  to  his  original  opinions, 
for  reasons  which  he  would  asoffn. 

It  was  agreed,  on  all  hands,  wat  the  conduct 
of  the  Legislature  of  South  Oarolina  was  such 
as  to  merit  the  disapprobation  of  the  mem- 
bers of  that  House.  On  many  occasions  there 
were  political  dissensions  within  these  walls. 
But  he  rejoiced  that,  when  questions  of  this 
kind  presented  themselves,  they  were  sure  to 
find  us  unanimous.  Inhumanity  was  considered 
as  a  common  enemy,  and  so  inhuman  a  practice 
was  Justly  reprobated  by  all.  Every  gentleman 
from  the  South,  as  well  as  the  East^  deprecated 
the  act  and  lamented  its  existence. 

After  a  few  additional  remarks  from  several 
gentlemen,  the  question  was  taken  by  yeas  and 
nays  on  a  postponement  to  the  first  Monday  in 
December,  and  passed  in  the  negative— yeas  66, 
nays  62. 

Mr.  FiNDLAT  moved  a  postponement  to  the 
second  Monday  in  March;  which,  after  some 
debate,  prevailed — ^ayes  66,  noes  60. 

[To  prevent  an  erroneous  impression  being 
mide  on  the  public  by  the  above  proceedings, 
it  is  proper  to  remark  that,  during  the  whole 
discussion,  not  a  single  voice  was  raised  in  de- 
fence of  the  act  of  the  Legislature  of  South  Oar- 
oHna,  allowing  the  importation  of  slaves;  but 
that,  on  the  contrary,  while  by  some  of  the 
speakers  its  inmiorality  and  impolicy  were  se- 
verely censured,  by  all  its  existence  was  depre- 
cated. A  large  number  of  those  who  voted  for  the 
postponement,  advocated  it  on  the  express  and 
sole  ground  that  it  would  {^ve  the  Legislature  of 
South  Oarolina  an  opportunity,  whiSi  they  be- 
lieved would  be  embraced,  to  repeal  the  act.] 

Monday,  February  20. 

Georgia  Olaifna, 

Mr.  J.  RiUDOLPH  said,  the  House  would  re- 
collect that  he  had,  on  a  former  dav,  offered  a 
resolution  barring  any  claims  derived  under  any 
act  of  the  State  of  Georgia  passed  in  tiie  year 
1796,  in  relation  to  lands  ceded  to  the  United 
States.  It  was  not  his  purpose  in  rising  at  Uiis 
time  to  trespass  on  the  patience  of  the  House ; 
nor  did  he  know  that  he  should  in  ftiture  offer 
any  remarks  additional  to  those  he  had  already 
made.  But  he  conceived  it  his  duty  to  place 
the  subject  in  such  a  point  of  light  that  every 
eyo,  however  dim,  might  distiuctiy  see  its  true 
merits.  For  this  purpose  he  withdrew  the  re- 
solution which  he  nad  before  offered,  and  moved 
the  following  resolutions : 

JSeio^Md;  That  the  Legidatnn  of  the  State  of  Geor- 
gia w«re,  at  no  time,  invested  with  the  power  of  alieii- 
ating  the  right  of  soil  poeseased  by  the  good  oeople  of 
that  State  in  and  to  the  vacant  tenitory  of  ue  same, 
but  in  a  rigfatfbl  manner,  and  for  the  pnbKo  good : 

That,  when  the  governors  of  any  people  shall  have 


betrayed  the  confidence  reposed  in  them,  and  ahall 
have  exercised  that  anthoritj  with  which  they  hsTs 
been  dothed  for  the  ffeneral  welfare,  to  promote  their 
own  private  ends,  under  the  basest  motives,  and  to  the 
pablio  detriment,  it  is  the  inalienable  right  of  a  people, 
so  circamatanced,  to  revoke  the  authority  thus  abused, 
to  resame  the  rights  Urns  attempted  to  be  bartered,  and 
to  ahrogate  the  act  thns  endeavoring  to  betray  them : 

That  it  is  in  evidence  to  this  Hoose,  that  the  act 
of  the  Legislatore  of  Greorgia,  passed  on  the  Mventh 
of  JannaiT,  one  thousand  seven  hundred  and  nioety- 
five,  entiUed  "  An  act  for  appropriating  a  part  of  the 
unlocated  territory  of  this  State,  for  ue  payment  of 
the  late  State  troops,  and  for  other  porpotea,"  wss 
passed  by  persons  under  the  influence  of  gion  sod 
palpable  corruption,  practised  by  the  grantees  of  the 
lands  attempted  to  be  alienated  by  the  aforesaid  sc^ 
tending  to  enrich  and  aggrandise,  to  a  degree  almoit 
incalculable,  a  few  individuals,  and  ruinous  to  the 
public  interest : 

That  the  good  people  of  Geoigia,  impiesied  with 
general  indignation  at  this  act  of  atrocious  peifidy 
and  unparalleled  corruption,  with  a  promptitade  ^ 
dedsion  highly  honorable  to  their  character,  did,  by 
the  act  of  a  subsequent  Legislatnre,  passed  on  the  thir- 
teenth of  Februaiy,  one  thousand  seven  hundred  and 
ninety-six,  under  circumstances  of  peculiar  solemnity, 
and  finally  sanctioned  by  the  people,  who  have  labse- 
quently  ingrafted  it  on  tiieir  oonstitntion,  declare  the 
preoeding  act,  and  the  srants  made  under  it,  in  them- 
selves null  and  void ;  mat  the  said  act  should  be  ex- 
punged from  the  records  of  the  State,  and  pnbUdy 
burnt;  which  was  acoordingiy  done;  provision  at  the 
same  time  being  made  for  restoring  the  pretended  pur* 
rhino  mrmfiy  to  the  granteea^  by  whom,  or  by  penoiu 
ftUlming  under  them,  the  greater  part  of  the  said  pnr- 
chase-money  has  been  wtthdrawn  from  the  trearaiy 
of  Geoigia: 

That  a  subsequent  Legislatttre  of  an  individnsl 

State  has  an  undoubted  right  to  repeal  any  act  of  s 

precediqg  Legislature,  provided  such  repeal  be  not 

forbidden  by  §ie  oonstitntion  of  such  State,  or  of  the 

United  SUtes: 
That  the  aforesud  act  of  the  State  of  GeorgisL  pasKd 

on  the  thirteenth  of  Februaiy,  one  thousand  seven  ban- 
died and  ninety-six,  was  forbidden  neither  by  the  oon- 
stitution  of  that  State,  nor  by  that  of  the  United  Ststes : 

That  tito  claims  of  persons  derived  under  the  aforfr* 
said  act  of  the  seventh  of  January,  one  thoiusnd 
seven  hundred  and  ninety-five,  are  recognised  neither 
by  any  compact  between  the  United  States  and  the 
State  of  Georgia,  nor  by  any  act  of  the  Federal  Oot- 
emment :  Therefore^ 

Reaolvei,  That  no  part  of  the  five  millions  of  acM 
reserved  for  satisfying  and  quieting  claims  to  ih» 
lands  ceded  by  the  State  of  Georgia  to  the  United 
States,  and  appropriated  by  the  act  of  Congress  pasi- 
ed  at  their  last  sesrion,  shall  be  appropriated  to  quiet  or 
compensate  any  dums  derived  under  any  act,  or  pre- 
tended act,  of  the  State  of  Georgia,  passed,  or  alleged 
to  be  passed,  during  the  year  one  thousand  istm 
hundred  and  ninety-nte. 

On  considering  the  resolutions,  the  House  di- 
vided—ayes 68.    Carried. 

Mr.  J.  Randolph  then  moved  their  reference 
to  the  Committee  of  the  Whole  on  the  hill  pro- 
viding for  the  settiement  of  sundry  claims  to 
pnblic  lands  lying  south  of  the  State  of  Tennes- 
Carried— yeas  60,  naya  80. 


DEBATES  OP  CONGRES& 


148 


1804.] 


Comte$ied  ElecAm, 


[H.  or  R. 


WxDNXSDAT,  February  22. 

ITawd  Peace  EBtabluhimenU 

Hie  House  went  into  Committee  of  the  Wbole 
on  the  bill  supplementary  to  an  act  providing 
for  a  Naval  Peace  Establishment 

[This  is  the  bill  introduced  at  the  instance  of 
Mr.  l^ioHOLSOH,  with  a  view  to  a  more  economi- 
cal and  beneficial  arrangement  in  relation  to  the 
national  ships  laid  up  in  ordinary.] 

Mr.  Lbib  moved  an  additionid  section,  virtu- 
ally abolishing  the  office  of  Lieutenant  Colonel 
Commandant  o{  the  Marine  Corps,  and  author- 
izing Uie  President  to  make  such  other  reduc- 
tiona  of  the  subordinate  officers  as  he  may  think 
fit.     The  object  of  the  bill  being  a  reform  of  the 
expenses  attending  the  Naval  Establishment, 
the  measure  contemplated  in  the  amendment 
was,  in  his  opinion,  a  very  proper  one  to  be  an- 
swered by  it.    The  bill,  he  said,  contemplated 
an  annual  saving,  in  the  single  article  of  pro- 
visiona,   of  $7,000.    By  abolishing  the  office  of 
lieotenant  Colonel  Commandant,  a  saving  of 
six^  thousand  dollars  in  addition  might  be 
made.     This  officer  made,  it  appeared,  all  the 
eootracts,  and  it  would  be  seen  by  documents 
before  the  House,  that  while  the  price  of  the 
ration  in  the  War  Department  was  nfteen  cents, 
that  fixed  bj  this  officer  was  twenty  cents — ^the 
difference  made  the  sum  of  $8,750  a  year.    It 
would  also  be  seen  that  exorbitant  sums  were 
expended  in  postage  and  fuel.    In  the  single 
article  of  postage,  $150  had  been  expended  with- 
in three  months.    The  amendment  was  then 
agreed  to — ^yeas  02. 

Mr.  Erans  moved  a  new  section,  for  the  allow- 
ance to  cantttns,  holding  themselves  in  readiness 
to  enter  the  service,  of  the  same  rations  they 
are  entitled  by  law  to  receive  when  in  actual 
servioeL    Dissgreed  to— yeas  37,  nays  45. 

ITie  eonmiittee  rose,  and  the  House  agreed 
to  the  amendment  of  Mr.  Leib  without  a  di- 


Mr.  Jaoksob  moved  a  new  section,  for  the 
allowance  to  captains,  required  to  hold  them- 
selves in  readiness  for  service,  of  the  same 
rations  they  are  entitled  to  receive  when  in 
actual  service. 

Mr.  NioHouBON  supported  the  amendment, 
to  which  the  House  agreed — ^yeas  44,  nays  40 ; 
when  the  bill  was  ordered  to  a  third  reading  to- 


On  motion,  the  House  adyoumed. 

Fbidat,  February  24. 

OmUeited  JBlectian* 

Mr.  Fin>£AT,  from  the  Committee  of  Eleo- 
tionB,  to  whom  was  referred  a  memorial  of  An- 
drew Moor&  of  Viiginia,  respecting  the  election 
of  Thomas  Lbwib^  a  sitting  member,  made  a  re- 
port|  which,  after  stating  the  bad  votes  given 
for  each  cf  the  candidates^  concludes  with  the 
opmon  that  TnoiCAa  Lxwis  is  not,  and  that 
AxoMww  MooBM  is  entitled  to  a  seat  in  the  House. 
Hie  report  is  18  folio  WB : 


'^That,  at  an  election  held  on  three  several  dayi^ 
in  the  month  of  April,  in  the  year  one  thousand  eight 
hundred  and  three,  directed  by  the  law  of  the  State 
of  Viiginia,  for  a  member  of  the  House  of  Represent- 
atives of  the  United  States  for  the  district  composed 
of  the  counties  of  Botetourt,  Rockbridge,  Kenawha, 
Greenbiiar,  and  Monroe,  in  the  western  dlBtrict  of 
Virginia,  it  appears-^ 

'*  That,  of  the  polls  taken  in  the  oounty  of  Bote- 
tourt, Thomas  Lewis  had  one  hundred  and  fifty-five 
votes,  and  Andrew  Moore  had  three  hundred  and  five 
votes ;  that,  out  of  the  persons  who  voted  for  Thomas 
Lewis,  twenty-three  were  unqualified  to  vote ;  and 
that  out  of  the  persons  who  voted  for  Andrew  Moore, 
twenty-eight  were  unqualified  to  vote. 

*'That,  of  the  polls  taken  hi  Rockbridge,  Thomas 
Lewis  had  sixty-five  votes,  and  Andrew  Moore  had 
three  hundred  s^  twenty-one  votes  ;  that  out  of  the 
persons  who  voted  for  Thomas  Lewis,  there  were  four 
persons  unqualified  to  vote ;  and  out  of  the  persons 
who  voted  for  Andrew  Moore,  there  were  twenty  per- 
sons unqualified  to  vote. 

^'That,  of  the  poUs  taken  in  Kenawha  county, 
Thomas  Lewia  had  one  hundred  and  sixty-one  votes, 
and  Andrew  Moore  had  one  vote  ;  that  out  of  the 
persons  who  voted  for  Thomas  LewL*  there  were 
nine^jT  persons  unqualified  to  vote. 

"  That,  of  the  polls  taken  in  Greenbriar,  Thomas 
Lewis  had  five  hundred  and  thirty-nine  votes,  and 
Andrew  Moore  had  one  hundred  and  three  votes ; 
that  out  of  the  persons  who  voted  for  Thomas  Lewis 
two  hundred  ana  two  were  unqualified  to  vote ;  and 
out  of  the  persons  who  voted  for  Andrew  Moore 
thirty-two  were  unqualified  to  vote. 

"  That,  of  the  polls  taken  in  Monroe  county,  Thom- 
as Lewis  had  eighty-four  votes,  and  Andrew  Moore 
had  one  hundred  and  two  votes  ;  that  out  of  the  per- 
sons who  voted  for  Thomas  Lewis  thirty-six  were  un- 
qualified to  vote  ;  and  out  of  the  persons  who  voted 
tor  Androw  Moore,  forty-four  were  unqualified  to 
vote.    Hence  it  appears— 

**  That  all  the  persona  who  voted  for  Thomas  Lewis 
in  the  several  counties  aforesaid,  which  compose  the 
western  district  of  the  State  of  Virginia,  were  one 
thousand  and  four ;  and  that  all  the  persons  who 
voted  for  Andrew  Moore  in  the  said  counties  were 
eig^t  hundred  and  thirty-two. 

*'It  further  appears,  on  a  deliherate  scrutiny,  that, 
of  the  ahove  votes,  three  hundred  and  fifty-five  per- 
sons voted  for  Thomas  Lewis  who  were  unqualified 
to  vote,  and  that  one  hundred  and  twenty-four  voted 
for  Andrew  Moore  who  were  unqualified  to  vote ; 
and  that,  by  deducting  the  unqualified  votes  from  the 
votes  given  for  each  of  the  parties  at  the  electioni^ 
Thomas  Lewis  has  six  hunored  and  forty-nine  good 
votes,  and  Andrew  Moore  has  seven  hundred  and 
eight  good  votes,  being  fiftj-nine  more  than  Thomas 
Lewis.    Whereupon, 

"Your  committee  are  of  opinion  that  Thomas 
Lewis,  not  being  duly  elected,  is  not  entitled  to  a 
seat  in  this  House  ;  and  they  are  further  of  opinion 
that  Andrew  Moore,  who  has  the  highest  number  of 
votes,  after  deducting  the  before-mentioned  unquali- 
fied votes  firom  the  respective  polls,  is  duly  elected 
and  entitled  to  a  seat  In  this  House.*' 

Ordered^  That  the  report  be  committed  to  a 
Oommittee  of  the  whole  House  on  Wednesday 
next. 
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TuxsDAT,  Febroaij  28. 
Lauiiuma  Territory, 

The  HoTue  resolved  itself  into  a  Oommittee  of 
the  Whole  on  ^e  bill  sent  from  the  Senate,  en- 
titled '*  An  act  erecting  Louisiana  into  two  Ter- 
ritories, and  proyicUng  for  the  temporary  gov- 
ernment thereo£*^ 

The  fourth  section  being  under  consideration, 
as  follows : 

**  Skc.  4.  The  LeffitlatiTe  powers  shall  be  vested 
in  the  Goremor,  and  in  thirteen  of  the  mott  fit  and 
discreet  penons  of  the  Tenritoiy,  te  be  called  the  Le- 
gnslatiTe  Council,  who  shall  be  appointed  annually  by 
tiie  President  of  the  United  States,  from  among 
those  holding  real  estate  therein,  and  who  shall  have 
resided  one  year  at  least  in  the  said  Territory,  and  hold 
no  oflSce  of  profit  under  the  Territory  or  the  United 
States.  The  Governor,  by  and  with  advice  and  oon- 
lent  of  the  said  Legislative  Council,  or  of  a  migoiity 
of  them,  shall  have  power  to  alter,  modify,  or  repeal 
the  laws  which  may  be  in  foioe  at  the  commencement 
of  this  act  Their  Legislative  powers  shall  also  ex- 
tend to  all  the  rightfol  powers  of  legislation :  but  no 
law  shall  be  valid  which  is  inconsistent  with  the  con- 
stitution snd  laws  of  the  United  States,  or  which 
shall  lay  any  person  under  restraint,  burden,  or  dis- 
ability, on  account  of  his  religious  opinions,  profes- 
nons,  or  worship ;  in  all  which  he  shall  be  free  to 
maintain  his  own,  and  not  burdened  for  those  of 
another.  The  Governor  shall  publish  throughout  the 
said  Territoiy  all  the  laws  which  shall  be  made,  and 
shall  from  time  to  time  report  the  same  to  the  Presi- 
dent of  the  United  States,  to  be  laid  before  Congress ; 
which,  if  disapproved  of  by  Congress,  shall  thence- 
forth be  of  no  force.  The  Governor  or  Legislative 
Council  shall  have  no  power  over  the  primary  dis- 
posal of  the  soil,  nor  to  tax  the  lands  of  the  United 
States,  nor  to  interfere  with  the  claims  to  land  with- 
in the  said  Territory.  The  Governor  shall  convene 
and  prorogue  the  Legislative  Council,  whenever  he 
may  deem  it  expedient  It  shall  be  his  duty  to  ob- 
tain all  the  information  in  his  power  in  relation  to  the 
customs,  habits,  and  dispoations  of  the  Inhabitanto  of 
the  said  Territoiy,  and  oommunicato  the  same,  from 
time  to  time,  to  the  President  of  the  United  States." 

Mr.  Leib  observed  that  he  did  not  like  the 
provisions  of  this  section,  and  least  of  all  that 
which  gave  the  Grovernor  the  right  of  proroguing 
the  L^islative  OounciL  It  appeared  to  him 
that  that  body  was  the  most  dependent  thing  of 
its  nature  in  the  United  States  ;  and  when  the 
power  of  prorogation  vested  in  the  Governor 
was  considered,  it  seemed  to  him  that  tiie  peo- 
ple would  do  much  better  without  an^  such 
body.  T-liis  was  a  royal  appendage  wmch  he 
did  not  like.  He,  therefore,  moved  to  strike 
out  the  words  "  and  prorogue.'' 

Mr.  Gbeog  said  he  was  not  only  in  favor  of 
the  motion  of  his  colleague,  but  against  the  sec- 
tion generally.  It  would  require  much  further 
amendment  to  induce  him  to  vote  for  it.  He 
was  opposed  to  the  power  it  gave  the  President 
to  appoint  the  members  of  the  Legidative  Ooun- 
dl.  It  apneared  to  him  a  mere  burlesque  to 
say  they  shall  be  appointed  by  the  President 
How  is  the  President  to  get  information  of  the 
qualifications  for  office  f    This  could  only  be  ob- 


tained from  the  officers  appointed  by  him,  and 
principally  from  the  Governor,  who  will  not 
fail  to  recommend  to  the  President  the  iq>point- 
ment  of  persons  favorable  to  his  own  views. 
Mr.  G.  said  that  they  would,  therefore,  rather 
vest  the  appointment  of  the  ^nembers  of  the 
Legislative  Council  in  the  Governor ;  the  mode 
pointed  out  in  tiie  bUl  was  only  calculated  to 
rescue  the  Gk)vernor  from  the  responsibility  st- 
taohed  to  his  office,  by  dividing  it  among  others. 

Mr.  Lbib  said  his  amendment  did  not  in  the 
least  interfere  with  that  of  bis  colleague,  with 
whom  he  fdUy  accorded  in  sentiment. 

Mr.  Vabnum  was  of  opinion  that  the  section 
in  the  bill  provided  such  a  kind  of  Gk)vemment 
as  had  never  been  known  in  the  United  States. 
He  thought  sound  policy,  no  less  than  jnstioS) 
dictated  the  propriety  of  making  provision  for 
the  election  of  a  legislative  body  by  the  people. 
There  was  not  omy  the  conmion  obligation  of 
justice  imposed  upon  Congress  to  do  this,  bnt 
they  were  bound  by  treaty.  The  treaty  with 
Fnmce  expressly  says : 

(« The  inhabitants  of  the  ceded  territoiy  shall  be  in- 
corporated in  the  Union  of  the  United  Stotes,  aad 
admitted  as  soon  as  possible,  according  to  the  princi- 
ples of  the  federal  constitution,  to  the  enjoyment  of 
all  the  rights,  advantages,  and  unmnxuties  of  citiseni 
of  the  Umted  States.* 

The  treaty  makes  it  obligatory  on  the  United 
States  to  admit  the  inhabitanto  of  Louisiana,  as 
soon  as  possible,  to  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of 
the  United  States.  In  order  to  decide  the  prin- 
ciple  of  this  section  of  the  bill  by  an  expres»on 
of  the  sense  of  the  committee,  be  would  move 
that  the  committee  should  rise,  report  progres, 
and  ask  leave  to  sit  again,  with  the  view  of  re- 
fusing them  leave,  and  afterwards  referring  the 
bill  to  a  select  conunittee  to  receive  a  modifics- 
tion  in  conformity  to  the  opinions  of  the  Eovm. 

Mr.  HcroEB  trusted  the  committee  would  not 
rise.  He  knew  not  the  impressions  on  this  sub- 
ject on  the  minds  of  other  gentiemen ;  bnt  the 
information  lately  received  from  Louisiana  con- 
vinced him  of  the  propriety  of  proceeding  with 
the  bill  immediately.  In  addition  to  the  prin- 
ciples contained  in  the  section  under  considera- 
tion, there  were  others  of  great  importance. 
He  thought  it  would  be  most  advisable,  in  a 
future  stage  of  discussion,  to  coounit  the  bill  to 
a  select  committee,  if  any  material  alteratioDS 
should  be  made  in  it  It  was  best,  at  prasent. 
to  deliberate  fully  on  the  several  nrovisions  of 
the  bill,  and  for  gentiemen  to  maike  an  inte^ 
change  of  opinions.  Were  the  bill  now  com- 
mitted, the  report  of  the  conunittee  would  not 
advance  the  business  in  the  least,  as  that  report 
might  be  as  objectionable  to  the  House  aa  the 
bill  from  the  Senate. 

Mr.  Eluot,  for  like  reasons  assigned  by  the 
gentieman  from  South  Carolina,  and  for  other 
reasons,  hoped  the  committee  would  not  rise. 
He  did  not  believe  the  section  under  con^ders- 
tion  was,  in  its  present  form,  consistent  either 
with  the  spirit  of  the  constitution  or  the  treaty; 
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bot  he  belieyed  that,  by  the  introdaotion  of  a 
small  amendment,  the  section  might  be  render- 
'^  perfectlj  oonsistent  with  them,  and  the  pas- 
eage  of  the  bill  be  greatlj  accelerated.  He  pre- 
ferred a  middle  coarse  between  the  existing 
■action  and  the  amendment  offered  by  the  gen- 
Hemui  from  PennsylTania.  Whatever  amend- 
ments were  necessary  would  be  easily  offered 
and  discussed  at  present ;  whereas  no  desirable 
obiect  could  be  effected  by  a  reference. 

jfr.  Gbxgg  said  it  also  appeai^Bd  to  him  that 
no  Tatnable  purpose  wonld  be  answered  by  re- 
ferring the  bill  to  a  select  committee.  What 
can  sach  a  committee  do?  There  exists  nodi- 
Tenity  of  sentiment  in  the  House  on  nrinciple. 
Some  are  for  giving  to  the  people  of  tne  Terri- 
tory, instead  of  the  ^resident,  the  power  of  elect- 
ing members  of  the  Legislative  OonndL  Here, 
then,  are  two  distinct  principles,  and  nnless  the 
House  determine  which  of  them  it  will  adopt,  a 
select  committee  can  do  nothing.  Let  us  settle 
the  principle  of  the  bill  first,  and  then  refer  it 
to  a  select  committee,  to  modify  it  in  oorre- 
spoodence  with  them, 

Mr.  EusTis  said  this  subject  was,  in  his  opin- 
ion, inferior  to  no  other  aiscossed  this  session. 
With  regard  to  the  provisions  of  the  section 
under  consideration,  it  was  to  be  expected  that 
there  would  be  a  diverdty  of  opinion.     Gen- 
tlemen  inimical  to  them  had  taken  different 
grounds.      One  gentleman  desires  the  power  of 
the  Governor  to  prorogue  the  Oouncil  to  be 
rescinded ;  anodier  genUeman  wishes  an  entire 
chuage  in  the  formation  of  the  Council ;  and  a 
third  is  in  favor  of  the  committee  rising,  that 
the  bin  may  go  to  a  select  committee  to  report 
Afferent  provisons  for  the  government  of  the 
people  of  Louisiana  f^om  those  contained  in  the 
biU  bef<M«  oa.     This  motion  necessarily  brings 
the  principle  on  which  the  Council  is  organized 
by  the  bill  before  ns. 

According  to  this  bill,  the  Governor  and 
G>oncii  are  to  make  the  laws.  Suppose  the 
Coancil  is  in  session,  and  the  Gk)vemor  possess 
no  power  to  prorogue  them.  Suppose  they 
ahoold  engage  in  acts  subversive  of  their  rela- 
tion to  the  United  States.  Would  not  this 
power  be  of  enential  utility  ?  It  appears  to  me 
indispensably  necessary  that  a  vein  of  authority 
ahoold  ascend  to  the  Government  of  the  United 
States,  until  the  people  of  the  Territory  are  ad- 
mitted to  the  f^  enjoyment  of  State  rights. 
From  that  knowledge  of  this  people  which  I 
bare  been  able  to  acquire,  I  have  formed  an 
opinion  that  authority  should  be  constantly 
exercised  over  them,  without  severity,  but  in 
each  a  manner  as  to  secure  the  rights  of  the 
United  States  and  the  peace  of  the  country. 

The  government  laid  down  in  this  bill  is  cer- 
tainly a  new  thing  in  the  United  States;  but 
the  people  of  this  country  differ  materially  from 
the  citizens  of  the  United  States.  I  speak  of 
the  character  of  the  people  at  the  present  time. 
When  they  shall  be  better  acquainted  with  the 
principles  of  our  Government,  and  shall  have 
become  desiroDs  of  participating  in  our  privile- 
Yoc.  m.— 10 


ges,  it  will  be-fhU  time  to  extend  to  them  the 
elective  franchise.  Have  not  the  House  been 
informed  from  an  authentic  source,  since  the 
cession,  that  the  provisions  of  our  institutions 
are  inapplicable  to  them?  If  so,  why  attempt 
in  pursuit  of  a  vain  theory,  to  extend  pohticiu 
institutions  to  them  for  which  they  are  not  pre- 
pared ?  I  am  one  of  those  who  believe  that  the 
principles  of  civil  liberty  cannot  suddenly  be 
ingrafted  on  a  people  accustomed  to  a  regimen 
of  a  directly  opposite  hue.  The  approadi  of  such 
a  people  to  liberty  must  be  graauaL  I  believe 
them  at  present  jitotally  unqualified  to  exercise 
it  If  thi9  opinion  be  erroneous,  then  the  prin- 
ciples of  the  bUl  are  unfounded.  If,  on  the 
contrary,  this  opinion  is  sound,  it  results  that 
neither  the  power  given  to  the  President  to  ap- 
point the  members  of  the  Council,  nor  of  the 
Governor  to  prorogue  them,  are  unsafe  or  un- 
necessary. 

Mr.  LuoAS  was  against  the  rising  of  the  com* 
mittee,  inasmuch  as  the  bill  under  consideration 
offered  the  widest  field  of  discussing  the  suljeot 
before  them,  and  inasmuch  as  it  was  proper, 
that  the  prindples  of  it  should  be  settled  by  a 
minority,  to  enable  a  select  comouttee  to  ooUeot 
the  sense  of  the  House.  When  this  decision 
should  have  taken  place,  he  should  have  no  ob- 
jecdons  to  a  recommitment  for  the  purpose  of 
modifying  the  bill  in  consonance  with  it 

It  was  known,  by  the  treaty,  that  the  United 
States  are  bound  to  secure  to  the  people  <^ 
Louisiana  as  large  a  portion  of  liberty  and  se- 
curity of  rights,  as  though  they  remained  under 
the  Government  of  France  and  Spain ;  and  he 
trusted  the  bill  as  it  stood  secured  to  them  much 
more.  As  an  instance,  it  might  be  mentioned 
that  the  privilege  of  habeas  corpus  had  never 
been  enjoyed  by  them  while  they  were  connect- 
ed with  either  Spain  or  France.  An  argument 
was  drawn  from  the  treatv,  that  these  people 
are  to  be  admitted  to  the  absolute  eigoyment  of 
the  rights  of  citizens;  but  gentlemen  would  not 
deny,  that  the  time  when,  and  the  drcumstan- 
ces  under  which  this  provision  of  the  treaty  was 
to  be  carried  into  effect,  were  submitted  to  the 
decision  of  Congress.  It  has  been  remark^ 
that  this  bill  establishes  elementary  principles 
of  government  never  previously  introduced  in 
the  government  of  any  Territory  of  the  United 
States.  Granting  the  truUi  of  this  observation, 
it  must  be  allowed  that  the  United  States  had 
never  before  devolved  upon  them  the  making 
provision  for  the  government  of  people  under 
such  circumstances.  Ghovemors  must  not  rest 
on  theory,  but  must  raise  their  political  struc- 
tures on  the  state  of  the  people  for  whom  they 
are  made.  ILr.  Lucas  said,  that  without  wish- 
ing to  reflect  on  the  inhabitants  of  Louirianai 
he  would  say  that  they  are  not  prepared  for  a 
government  like  that  of  the  United  States. 
Govemed  by  Spanish  officers,  exerdsing  autiior- 
ity  according  to  their  whim,  supported  by  a 
military  force,  it  could  not  be  said  that  a  people 
thus  inured  to  desDotism,  were  prepared  on  a 
sudden  to  receive  tne  principles  of  our  Govern- 
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ment.  It  was  qnestionable  whether  there  was 
a  nation  in  Enrope  whcnn  these  principles  would 
be  BO  advantageons  to  as  they  are  to  ns.  It 
wonM  be  recoDeoted  by  gentlemen,  who  so 
strennoody  advooatod  the  abstract  principle  of 
right,  that  the  people  of  Louisiana  have  not 
been  consnlted  in  the  act  of  cession  to  this  conn- 
try,  bnt  had  been  transferred  by  a  bargain  made 
oyer  their  heads.  It  was  a  proof  thiB  act  had 
not  been  reoeiyed  with  approbation  by  them, 
that  when  they  saw  the  American  flag  hoisted 
in  the  room  of  the  French,  they  shed  tears; 
this  was  a  proof  that  they  wfp*e  not  so  friendly 
to  onr  €k>yemment  as  some  gentlemen  imagined. 
He  was  persuaded  the  people  of  the  Missisaippi 
Territory  would  not  haye  acted  in  this  manner. 
There  is  no  doubt  but  that  after  they  shall  haye 
experienced  the  blessings  of  a  free  Goyemment) 
they  will  wonder  at  their  haying  shed  tears  on 
this  occasion ;  but  they  must,  in  the  first  in- 
atance,  feel  these  blessings. 

Mr.  L.  said  he  was  f  oUy  of  opinion  with 
the  genUeman  from  Massachusetts  (Mr.  Eusna) 
in  the  sentiments  he  had  expressed.  The  Uni- 
ted States  had  it  eminentiy  in  their  power  to 
make  these  people  happy  without  an  extension 
to  them  of  all  our  priyileges.  They  will  not  be 
gratified  from  knowing  that  the  theory  of  liber- 
ty is  extended  to  them,  but  from  its  practical 
ejects.  The  people  of  Louisiana  know  but  lit- 
tle of  political  theories,  but  they  will  feel  the 
just  operation  of  equal  laws ;  and  if  they  can 
obtain  practical  justice,  though  it  may  not  arise 
firom  an  extension  of  our  elementary  political 
principles,  they  will  not  find  fault  with  it. 

Mr.  L.  said  he  was  not  among  those  who 
oonndered  the  bill,  in  all  its  proyisions,  perfect. 
He  considered  it  susceptible  of  much  amend- 
ment; though  not  in  the  principle  now  under 
-reyiew.  In  this  proyision,  by  declaring  that 
the  inhabitants  of  the  Territory  shall  compose 
the  Legislatiye  Council,  a  great  point  is  gained 
by  the  people.  For  it  cannot  be  supposed  that 
the  inhabitants,  thus  called  upon  to  discharge 
high  duties  to  society,  will  so  far  lose  sight  of 
their  own  permanent  interests  as  to  sacrifice 
th^m,  together  with  the  good  of  the  country, 
to  whim  or  corruption. 

Their  election  by  the  President  is  another 
important  security.  Suppose  the  Goyemor  shall 
wish  to  render  the  Oouncil  his  puppets.  The 
President  will  not  feel  an  interest  in  gratifying 
his  improper  yiews.  It  is,  howeyer,  said  that 
his  information  will  be  deriyed  frt>m  the  Goy- 
emor. But  the  fact  is,  he  will  reoeiye  it  in 
part  firom  the  Goyemor,  and  in  part  fixnn 
others;  and  he  will  be  sagadons  enou^  to 
judge,  not  firom  a  part,  bat  firom  the  whole  that 
readies  him. 

A  yaluable  efl!bct  will  flow  from  oompodng 
the  Ck>uncU  of  the  inhabitants  of  the  country ; 
its  members  will  thereby  be  initiated  in  the 
theory  of  our  Gk>yerament  and  laws,  and  this 
knowledge  will  hereafier  Qualify  them  for  higher 
political  trusts ;  Uiey  will  acquire  much  politi- 
oal  knowledge;  they  will  return  home,  and 


their  conyersation  with  their  ftiends  will  na- 
turally turn  on  political  topics,  and  on  the  laws 
they  haye  passed;  thus  wul  a  spirit  of  inqoiry 
and  ofpolitical  diacussion  flpringup  in  the  conn- 
try.  When  this  effect  ahalt  be  produced,  it  wiU 
be  time,  and  only  then,  to  giye  them  a  govern- 
ment as  liberal  and  finee  as  that  contemplated  by 
the  amendment. 

J£i,  Mjloon  (Speaker)  obseryed  that  he  coinci- 
ded in  opinion  with  the  gentieman  fix>m  Massa- 
chusetts, (Mr.  VABNiJif,)  whose  object  wonl^ 
he  thought,  be  better  tried  by  a  motion  to  strike 
out  the  section.     This  motion  would  bring  the 

Principle  before  the  House.  If  the  section  abonld 
e  stncken  out.  the  bill  would  be  recommitted 
for  new  modmoation  to  a  select  committee. 
Mr.  M.  accordingly  moyed  to  strike  out  the 
fourth  section. 

This  motion  haying  been  stated  fixnn  the 
Chair, 

Mr.  Macon  again  rose.  I  will  endeayor,  said 
he,  to  compress  my  ideas  on  this  point  in  a  few 
words.  My  first  objection  to  the  principle  con- 
tained in  the  section  is,  that  it  establiahes  a 
species  of  goyemment  unknown  to  the  hiVB  of 
tne  United  States.  We  haye  three  descriptions 
of  Gk)yemment;  that  of  the  Union,  that  of  the 
States  and  Territorial  goyemments.  I  believe 
the  Territorial  goyemment,  as  established  hy 
the  x)rdinance  of  the  Old  Oonffress,  the  hest 
adapted  to  the  circumstances  of  the  people  of 
Louisiana ;  and  that  it  may  be  so  modified  as 
best  to  promote  their  conyenienoe.  The  people 
retdding  in  the  Mississippi  Territory,  are  now 
under  wis  kind  of  goyemment.*  Is  it  not  likely 

*  There  are  three  grades  of  Territorial  goTemmeot,  ill 
haeed  upon  the  Idea  of  popiUage  In  the  Territory,  lad  of 
ioyerelgnty  and  goardianahip  in  the  Federal  OoTemmeot 
The  first  grade,  as  in  the  case  of  mere  children,  allowed  the 
inhabitants  no  yoice  in  their  own  govemment:  a  Ooreroor 
and  Jndges,  appointed  by  the  Federal  Ctoverament,  sdopted 
laws  fmrn.  the  codes  of  the  States,  and  executed  them.  The 
second  gnde,  as  in  the  case  of  children  adTandug  towirds 
the  years  of  discretion,  (to  whom  a  ikther  allows  sonM  bd- 
tnde  of  will,)  admitted  the  Inhabitants  to  some  duro  Is 
their  goTemment,  by  giving  them  a  Council  composed  d 
their  own  dtlaens,  (bnt  appointed  by  the  President,)  ts  set 
with  the  Judges  in  adopting  the  laws.  The  third  grsde,  u 
in  the  case  of  children  arrived  at  the  years  of  disoretioii,  bat 
not  yet  of  Aill  age,  allowed  them  a  Territorial  LeglsUtius, 
consisting  of  a  House  of  £epresontatlvea,  elected  by  tben- 
selyes,  a  Goundl  appointed  by  the  President,  and  llbeitj  to 
originate  and  enact  laws;  but  all  their  acts  as  la  thoie 
of  the  two  other  grades,  subject  to  the  approbatiou  of  Con* 
gr«SB.  From  this  grade  the  Territory,  on  attaining  the  pop- 
ulation which  would  give  a  right  to  one  BepresentstiTe  Is 
Congres^  would  pass  into  the  class  of  States,  on  sn  equl 
footing  in  sll  respects  with  the  other  States,  and  entltied  of 
right  to  all  the  benefits  of  the  federsl  oonstltntico.  Beftn 
this  transition,  the  Territories  had  norigktt  under  the  cob- 
Btitution.  They  were  governed  independently  of  the  <»>- 
stltution,  and  contrary  to  it  They  had  no  beneflti  from  it. 
except  such  aa  Congr«aB,  in  Its  discretion,  chose  to  extond 
to  them.  They  were  governed  as  property:  the  sell, «  » 
sovereign  owner  woirid  govern  his  property ;  the  InhsNtantB, 
as  a  Ikther  would  take  cars  of  his  children,  looking  to  their 
vltlmato  equality  with  hImaelA  vA  preparing  them  to  e^joy 
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that  the  people  of  Lonidana  will  en>eot  the 
•sme  form  of  goyernment  and  laws  with  their 
nei^bors ;  anS  is  it  not  demrable  for  the  gener- 
al peace  and  happiness  that  there  shoold  be  a 
oorrespondenoe  between  them  f  If  they  are  as 
ignorant  as  some  gentlemen  represent  them, 
(and  of  this  I  know  nothing,)  will  they  not  ez- 
peet  the  same  grade  of  goyernment  with  the 
inhabitants  of  the  Mississippi  Territory,  with 
whom  they  will  have  a  constant  interoonrse? 
Although  they  lived  preyionsly  nnder  the  Span- 
ish Goyernment,  and  although  their  number  did 
not  entitle  them,  when  formed  into  a  Territory, 
to  the  second  grade  of  goyernment,  no  inoon- 
Tenieooe  resulted.  It  is  said,  in  reply  to  this 
obseryation,  that  a  huge  number  of  inhabitants 
of  that  Territory  were  Americans.  It  is  true 
that  many  of  them  were  natiye  Americans,  but 
some  also  were  Spanish. 

The  simple  question  is,  what  kind  of  goyem- 
ment  is  most  fitted  to  this  people  ?  It  is  ez- 
tremdy  difficult  to  legislate  for  a  people  with 
whose  habits  and  customs  we  are  unacquainted. 
I,  for  one,  declare  myself  unacquainted  with 
them ;  nor  would  I  in  fixing  the  goyernment, 
unless  for  the  safety  of  the  Union,  do  an  act 
capable  of  dxagnsting  the  people  for  whom  it  is 
adopted.  It  will  be  a  wise  policy  to  ayoid 
whateyer  is  calcolated  to  disgust  them.  My 
opinion  is  that  they  will  be  better  satisfied  with 
an  old-established  form  of  government,  than 
with  a  new  one.  Why  ?  Because  they  have 
Been  it  established  in  the  adjacent  Territory  of 
MisBiaBippi,  and  know  the  manner  in  which  it 
operates.  If  there  are  bad  men  in  Louisiana, 
win  any  tiung  be  more  easy  than  to  disgust  the 
p^bfple  agunst  the  General  Groyemment  by 
showing  ttiat  they  have  given  one  kind  of  gov- 
enuoent  to  the  people  of  the  Mississippi  Terri- 
tarj,  and  a  different  kind  to  themf  In  ray  mind, 
it  is  floond  policy  to  give  them  no  cause  of  com- 
plainL  We  ought  to  show  them  that  we  consi- 
der them  one  people. 

I  win  not  pretend  to  say  that  the  people  of 
T/>giaiana  are  prepared  for  a  State  government. 
which  diffiers  most  materially  from  a  Territorial 

g^emment  The  best  way  to  prepare  them 
r  sach  a  government,  is  to  take  the  system 
aheady  known  to  our  laws ;  one  grade  or  the 
other  of  ihb  Territorial  government.     For  my- 


«qiMlll7MMOBMprep«r«dforlt  It  wm  this  grmdn*- 
of  TcnitoclAl  goy«nuBent|  in  Ito  thrM  regoUor  de- 
t»  wkleli  Mr.  Mmob  mm  w  mueh  attoehad.  It  wm 
^  tb«  "Old  OoBgreat,"  M  1m  caned  ilH-tlM  Coiigr««a 
«Cth«  eoafedwtloa  iad  nosiTMl  Iti  CwtarM  from  the  op* 
ganfatng  niad  of  Mr.  Joffsfaon  when  ho  was  a  mombor  of 
tlMt  CoQfnai  iB  1784  Neither  under  the  Artlolea  of  the 
Coafiedentloii,  nor  nader  the  FedenU  Constitntlon,  had  the 
Toniiotfea  had  vij  righU  :  ihvf  were  gOTorned  aa  property 
aeeordfaf  lo  the  win  of  Congreia,  unooiitroUed  by  any  an- 
fhttiity,  except  the  Ibnitatlona  aad  conditions  expressed  in 
1^  deeds  of  ee«loD  Avm  the  States,  or  in  the  treaties  with 
Ari^  powers  hj  which  they  were  eeded.  AU  this  Is  aban- 
teflf  erldeot  la  all  th«  leglalatioB  of  Congress  npon  the 
SB^Ise^  aad  la  mmm  mum  so  than  in  the  gorerament  <tf 


self,  I  would  prefer  the  adoption  of  the  second 
grade,  hut  I  would  prefer  the  first  to  any  new 
system.  For  these  reasons,  I  hope  tiie  section 
will  he  struck  out,  and  the  bill  referred  to  a 
select  committee. 


Wednbsdat,  February  29L 

ChMmment  ^  Louiriana, 

The  House  went  again  into  a  Ck>mmittee  of 
the  Whole  on  the  biu  for  the  government  of 
Louisiana. 

The  fourth  sAclion  of  the  bill  being  nnder 
consideration — 

Mr.  Jackson  said :  As  this  section  is  the  cor- 
ner stone  on  which  the  whole  superstructure 
rests,  and  involves  the  most  importuit  principle 
of  the  bill,  I  will  ask  the  indulgence  of  the  com- 
mittee to  make  a  few  remarks  upon  it.  It  pre- 
sents two  important  questions ;  ^ret,  whether  it  la 
proper  on  the  broad  principle  of  political  justice 
to  adopt  it  ?  And  secondly,  whetiier  it  is  con- 
sistent with  our  treaty  with  France?  Two 
Questions  arise  out  of  the  first  proposition ;  first, 
3  the  system  consonant  to  the  habits  of  a  free 
people?  And,  secondly,  if  not,  is  it  the  best 
calculated  to  advance  the  happiness  of  those 
who  have  never  tasted  the  blessings  of  liberty? 
The  first  question  requires  no  discussion ;  it  will 
be  answered  in  the  negative  by  every  section 
of  this  Union.  Every  section  has  been  engaged 
in  forming  a  constitution,  and  both  the  State 
and  Federal  constitutions  have  decided  this 
point  in  the  negative,  because  neither  partake 
of  the  aristooratioal  or  monardiical  features 
contained  in  this  section. 

It  is  urged  by  gentlemen,  that  we  ought  to 
give  to  this  people  liberty  by  degrees.  I  be- 
lieve, however,  there  is  no  danger  of  giving 
them  too  much  of  it ;  and  I  am  unwilling  to 
tarnish  the  national  character  by  sanctioning 
the  detestable  calumny  that  man  is  not  fittea 
for  freedoHL  What  will  the  world  say  if  we 
sanction  this  principle  ?  They  will  say  we  pos- 
sess the  principle  of  despotism  under  the  garb 
of  Republicans ;  and  that  we  are  insincere,  with 
whatever  solemnity  we  may  declare  iL  in  pro- 
nouncing all  men  equal  They  wilt  tell  us  that 
we  have  emphatically  declared  to  the  American 
people  and  to  the  world,  in  our  first  act  evin- 
cive of  emancipation  from  the  tyranny  of  Eng- 
land, that  all  men  are  equal ;  and  that  all  gov- 
ernments derive  their  rightfol  power  from  the 
consent  of  the  govern^;  ana  that  notwith- 
standing; when  the  occasion  offers,  we  exer- 
cise despotic  power,  under  the  pretext  that  the 
people  are  unable  to  govern  themselves. 

Mr.  Holland. — ^As  my  ideas  are  very  differ- 
ent firom  those  of  the  gentieman  who  has  pre- 
ceded me,  and  as  I  do  not  believe  that  eitlier 
policy  or  moral  obligation  recommends  the 
adoption  of  a  system  such  as  he  has  avowed  to 
be  proper,  I  wul,  in  a  few  words,  state  the  sen- 
timents I  entertain. 

Can  ffentlemen  conceive  the  people  of  Louis- 
iana, who  have  just  thrown  off  tiieir  diains^ 
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analified  to  make  laws  f  Under  the  late  ajstein 
lie  people  had  no  concern  in  the  goTernment^ 
and  it  was  even  criminal  for  them  to  concern 
&em8el?e8  with  it;  they  were  set  at  a  distance 
from  the  government,  and  all  required  from 
their  han£  was,  to  be  passive  and  obedient 
Oan  it  be  supposed  snch  a  people  made  the  snb* 
ject  of  gOTemment  their  study,  or  can  it  be 
presnm^  they  know  any  thing  about  the  prin- 
ciples of  the  Constitution  of  the  United  States? 
Would  persons  thus  elected  be  of  any  service  to 
the  Government?  Bo  fiir  from  being  an  assist- 
ance, they  would  be  an  encumbrance.  Why 
then  impose  this  burden  upon  them?  The  ob- 
ject of  this  bill  is  to  extend  the  laws  of  the 
United  States  over  Louisiana,  not  to  enable  the 
people  of  Louisiana  to  make  laws.  This  exten- 
sion, so  &r  from  being  an  act  of  despotism,  will 
be  an  important  privilege.  If  the  laws  of  the 
United  States  were  founded  in  injustice  they 
might  have  some  right  to  complain,  bat  we  only 
i^ply  to  them  laws  by  which  we  ourselves  con- 
sent to  be  governed. 

The  provisions  of  this  section  are  said  to  be 
worse  than  those  of  the  first  grade  of  Territori- 
al governments;  but  this  is  incorrect.  This 
plan  is  not  equal  to  the  second  grade,  but  it  is 
oertainly  superior  to  the  first  grade.  The  first 
grade  gives  the  Governor  ana  judges  all  the 
powers  granted  by  this  section ;  and  this  sec- 
tion, in  addition  to  the  Grovemor  and  judges, 
oontemplates  the  appointment  of  thirteen  coun- 
cillors. Is  not  this  preferable  to  giving  the 
wliole  power  to  the  Governor  and  judges? 

Mr.  coTLB  said  he  should  not  have  risen  on 
this  occasion  but  for  the  impression  that  some 
arguments  of  weight  had  been  omitted,  or  had 
not  been  sufficiently  dwelt  on.  In  the  few  re- 
marks he  purposed  to  make,  he  should  endeavor 
to  avoid  a  repetition  of  ideas  already  expressed. 
It  was  not  so  much  to  the  novelty,  as  to  the 
nature  of  the  plan  of  government  contained  in 
he  fourth  section,  that  he  was  opposed.  He 
did  not  consider  the  Territorial  government 
proposed  to  be  substituted  as  perfect,  but  he 
believed  it  infinitely  preferable  to  that  contem- 
plated in  the  bill.  Ireferring,  therefore,  either 
grade  to  this,  said  Mr.  B.,  I  shall  concur  in  sup- 
porting the  substitution  of  the  second  grade  as 
most  fitted  to  the  circumstances  of  the  people  of 
Louisiana.  I  feel  peculiarly  hostUe  to  the  mode 
of  appointing  the  Legislative  OounciL  The 
power  of  appointing  them  is  unnecessarily  vest- 
ed in  the  President.  Waiving  all  objection 
arising  from  the  distance  of  the  President  from 
the  men  to  be  appointed;  from  the  necessity 
of  hb  relying  on  the  representations  of  others 
as  to  their  qualifications,  and  his  liability  to  be 
deceived  by  misrepresentations ;  still  one  objec- 
tion remains,  which,  to  my  mind,  is  most  im- 
portant I  am,  said  Mr.  B..  unwilling  to  extend 
executive  patronage  beyond  the  line  of  irresist- 
ible necessity,  for,  I  believe,  if  ever  this 
country  is  to  follow  the  destiny  of  other  nations, 
this  destiny  will  be  accelerated  by  the  over- 
whehning  torrent  of  executive  patronage.     I 


feel  as  high  a  veneration  fbr  the  present  Chief 
Magistrate  as  any  man  on  this  fioor.  Early  at> 
tached  to  him,  I  have  retained  the  full  force  of 
my  regard  for  him.  But,  were  he  an  angel,  in- 
stead of  a  man,  I  would  not  clothe  him  with 
this  power ;  because,  in  my  estimation,  the  in- 
vestiture of  such  high  powers  is  unnecessaiT. 
My  opinion  is,  that  they  will  be  more  properly 
exercised  by  the  people.  To  give  them  to  the 
President  is  to  furnish  a  dangerous  precedent 
for  extending  executive  power  and  patronage; 
and  as  he  has  himself  said,  one  precedent  in  fa- 
vor of  power  is  stronger  than  a  hundred  against 
it  I  am  in  favor  of  giving  to  the  people  all  that 
portion  of  self-government  and  independence 
which  is  compatible  with  the  constitution. 


Wbdhxsdat,  March  7. 
Chorgia  Olaim$. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  tJie  bill  providing  for  the  set- 
tlement of  sundry  claims  to  public  lands  Ijing 
south  of  the  State  of  Tennessee;  to  which 
Committee  of  the  Whole  were  also  referred,  on 
the  twentieth  ultimo,  a  motion  containing  sun- 
dry resolutions  **  respecting  claimants  to  the  said 
lands  under  an  act  of  the  Legislature  of  the 
State  of  G^rgia,  passed  in  the  year  one  thou- 
sand seven  hundred  and  ninety-five.^' 

Mr.  J.  Randolph  called  for  the  reading  of 
sundry  resolutions  lately  ofiered  by  him  on  this 
subject.  The  resolutions  having  been  read,  Mr. 
R.  said,  when  he  had  snbmitt^  them,  it  was 
with  the  view  of  trying  the  question  then  be- 
fore the  committee  as  he  tiiought  fairly.  It  wta 
no  part  of  his  intention  to  embarrass  the  ope- 
rations of  the  friends  of  the  bill,  further  than  to 
take  tJie  sense  of  the  conunittee  and  of  the 
House  on  each  specific  proposition  embraced 
by  the  resolutions.  His  wish,  therefore,  waa, 
that  the  sense  of  the  committee,  in  the  first  in- 
stance, should  be  taken  on  the  resolutions.  If 
they  should  be  r^ectsd,  the  vote  of  r<jection 
would  be  a  virtual  admission  of  the  claims  of 
1795;  and  gentlemen  might  then  modify  the 
bUl  in  such  manner  as  might  best  please  them 
to  do. 

Mr.  MnoHiLL. — ^These  resolutions  tend  to  in- 
volve Congress  in  the  proceediogs  of  the  State 
of  G^eorgia.  I  consider  myself  as  one  of  those 
who,  bv  assenting  to  certain  acts  heretofore 
passed  by  Congress,  have  consented  to  a  hear- 
mg  and  compromise  with  the  grantees.  If  this 
construction  be  correct,  the  Committee  are 
precluded  from  adopting  these  resolutions;  nor 
IS  it  proper,  in  my  opinion,  for  Congress  to  go 
into  a  view  of  the  proceedings  of  Georgia  on 
this  occasion.  That  State  is  sovereign  to  a 
certain  extent,  and  this  Gk)vemment  possesses 
no  right  to  interfere  with  her  sovereignty. 
Attached  to  this  sovereignty  is  the  right  of 
sranting  land  belonging  to  her.  But  it  is  al- 
leged that  Georgia  was,  in  the  year  1795,  in  a 
disorderly  state,  and  that  a  certain  Legislators 
in  that  year  did  a  certain  act  which  a  snbse- 
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qneat  Legialatare  declared  to  be  totally  un- 
aathorizecL  This  may  be  so.  It  is  certun  the 
eeocmd  Legislature  declared  the  aot  of  the  first 
null,  under  oircamstances  of  a  very  extraor- 
dinary nature.  I  do  not,  however,  see  that  it 
is  our  dnty  to  give  an  opinion  whether  the  Le- 
gi^atare  of  Georgia  actea  wickedly  or  uprightly. 
Whichever  oourse  they  may  have  pursued,  I 
do  not  believe  this  body  to  be  a  constitutional 
board  of  censors.  We  nnd  frequent  occasions 
eoouffh  on  which,  without  going  out  of  onr  way, 
our  duty  calls  upon  us  to  give  our  opinions. 
Believing  this  to  be  an  occasion  on  which  no 
opinion  is  required  from  ns,  and  one  which  it 
is  most  prudent  to  pass  by  without  giving  «uch 
opinion,  I  wish  not  to  vote  for  or  against  the 
resolutionsL  I  am,  therefore,  for  the  commit- 
tee's rising  and  reporting  the  bill. 

Mr.  J.  Randolph. — ^I  had  hoped  that  when 
these  resolutions  were  sent  from  the  House  to 
the  committee,  they  would  have  received  the 
res{>ectM  attention  to  which  every  such  re- 
kreaoe  is  entitled;  and  that  the  committee 
wonld  at  least  have  deemed  them  worthy  of 
some  expression  of  opinion  on  them ;  that  they 
would  have  deigned  to  say  whether  the  reason- 
ing or  facta  contained  in  them  are  or  are  not 
erroneons  and  unfounded.  The  gentleman  from 
New  York  tells  the  committee  Uiat,  by  an  act 
piSKd  at  a  previous  session  of  Oongress,  a 
pledge  has  been  given  to  a  certain  description 
of  claimants  under  the  act  of  1795,  to  do  some- 
thing in  relation  to  their  daims.  K  so,  is  this 
a  reason  for  not  acting  on  the  resolutions?  No; 
it  is  a  reason  for  taking  them  up  and  rejecting 
tiiem.  One  of  those  resolutions  says,  and  I  am 
prepared  to  prove  it  true,  and  I  csU  on  gentle- 
men to  show  its  falsehood,  "  that  the  claims  of 
persons  derived  under  the  act  of  January  first, 
1795,  are  recognixed  neither  by  any  compact 
between  the  United  States  and  the  State  of 
Georgia,  nor  by  any  act  of  the  FedersI  Govern- 
ment.'' I  deny  that  they  are  so  recognized. 
If  they  are,  what  can  be  easier  than  for  the 
kamed  gentleman  to  refer  to  the  compact  under 
which  thev  are  recognized?  This  he  cannot 
show,  and  tienoe  his  unwillingness  to  express  an 
opinion.  At  an  antecedent  aession  we  passed  a 
law  on  this  subject.    The  gentleman  may  have 

g'y&a.  hia  vote  for  this  law  under  the  impression 
i  states,  but  it  does  not  follow  that  the  Legis- 
lafore  acted  under  the  same  impression ;  on  the 
contrary,  I  know  several  gentlemen  who  voted 
for  it,  though  hostile  to  we  claims  under  the 
act  ^  1795,  because  it  contained  a  general  pro- 
vision for  daims,  and  did  not  particularlv  re- 
oogniae  those  arising  under  the  act  of  1795; 
and  now,  because  Congreas  have  passed  an  act 
of  a  general  nature,  when  it  was  notorious  there 
are  a  variety  of  claims  besides  those  under  the 
act  of  1795,  and  none  of  which  are  mentioned 
either  in  the  compact  or  treaty  with  the  State 
of  Georgia,  it  is  said  we  have  given  a  pledge, 
and  we  are  called  upon  to  fulfil  it.  And  this 
UmgoBge  ia  held  by  gentlemen  who,  in  the  same 
fareathy  htave  expressed  a  disposition  to  r^ect 


another  description  of  claims.  Could  absurdity 
speak  in  stronger  language?  A  general  appro- 
priation has  been  made  by  Congress  for  claims ; 
the  claims  preferred  are  of  two  dasses — those 
under  the  acts  of  1789  and  1795.  There  might 
have  been  daims  of  a  hundred  other  descrip- 
tions—for all  these  Congress  have  made  a  ge- 
neral appropriation — and  yet  we  are  told  by 
gentlemen  hostile  to  the  ddms  of  1789  that  we 
ore  pledged  to  provide  for  those  of  1795.  If 
we  are  pledged  to  satisfy  one  description,  are 
we  not  equally  pledged  to  the  other?  But  the 
truth  is,  we  have  given  no  pledge.  If  we  have, 
nothing  is  so  easy  as  to  refer  to  the  statute 
book,  and  to  point  it  out  No  such  pledge  is 
recognized  by  our  compact  with  Georgia.  While 
I  am  up,  permit  me  to  say,  if  the  compact  with 
Georgia  be  construed  according  to  its  letter,  the 
appropriation  of  $5,000,000  ought  to  be  consid- 
ered as  not  embracing  claims  under  the  act  of 
1795,  for  the  best  reason  in  the  world :  the 
statute  book  of  G^rgia  shows  the  reason.  But, 
say  gentlemen,  we  possess  the  power  to  satisfy 
these  clums,  thougn  such  satisfaction  may  not 
have  been  contemplated  by  our  compact  with 
Georgia.  There  must,  say  &ey,  have  been  an 
understanding  between  the  Oonmiissioners  of 
Georgia  and  our  Commissioners  in  favor  of 
compromising  them,  and  therefore  it  is  inferred 
that  we  ought  to  be  governed  more  by  the  quo 
animo  with  which  the  compact  was  formed 
than  by  its  strict  letter;  it  is  accordingly 
attempted  to  be  proved,  that  there  was  an 
understanding  between  our  Commissioners  and 
those  of  Georgia,  that  relief  should  be  extended 
to  claimants  under  the  act  of  1795.  I  am 
authorized  by  the  Commissioners  to  say  that 
this  was  not  the  cose.  Whether,  therefore,  we 
are  governed  by  the  strict  letter  of  the  contract, 
or  by  the  quo  animo^  we  cannot  discover  the 
grounds  for  this  opinion.  I  have  been  told,  in 
a  way  which  removes  all  doubts,  by  the  Com- 
missioners on  both  sides,  at  least  oy  a  Conmiis- 
sioner  of  the  United  States  having  a  great  par- 
ticipation in  the  business,  and  by  the  Georgia 
Commissioners,  that  the  stipulation  in  the  com- 
pact was  not  inserted  at  the  instance  of  Georgia, 
but  reluctantly  inserted  by  them  at  the  instance 
of  the  Commissioners  of  the  United  States. 

Mr.  Macon  (Speaker^  remarked  that  this 
question,  like  many  others  which  presented 
themselves,  had  taken  up  a  long  time  in  dis- 
cusang  the  preliminary  point  that  might  have 
been  required  on  the  resolutions.  To  rise  and 
report  the  bill,  without  acting  on  the  resolu- 
tions, would  be  a  virtual  rejection  of  them ; 
especially  as  the  House  had  determined  to  rise 
on  tiie  19th.  For  one,  Mr.  M.  said,  he  was 
ready  to  vote  on  the  resolutions.  If  it  were 
wrong  to  vote  on  them,  it  was  certainly  proper 
to  vote  against  their  reference.  But  wny  not 
vote  on  them  ?  We  may  not  all  aoree ;  but 
have  we  not  a  right  to  think  for  our»3ves?  Let 
us  then  meet  them,  and  vote  as  we  see  best, 
Mr.  M.  said  he  was  more  desirous  of  meeting 
the  question,  as  he  differed  from  those  with 
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whom  he  ffeDerallj  ooinoided  in  opinion.  It 
may  be  said  the  resolutions  embrace  an  abstract 
question.  If  so,  gentlemen  onght  not  to  have 
allowed  their  reference.  In  Sie  present  stage 
of  the  business,  no  question  could  be  taken  un- 
less in  the  committee,  or  on  a  motion  to  dis- 
charge the  committee  from  their  further  con- 
sidehition.  Mr.  M.  said,  he  thought  it  the  right 
of  ever^  member  of  a  deUberative  bodj  to  ex- 
press his  sentiments  and  record  his  opinion  on 
any  subject  before  it.  This  had  always  been 
the  practice.  He  trusted,  therefore,  the  com- 
mittee would  not  rise,  but  proceed  to  the  dis- 
cussion of  the  resolutions. 

Mr.  J.  Raitdolph. — ^I  litUe  expected  to  stand  on 
this  floor,  in  the  list  of  persons  hostile  to  State 
rights — ^to  be  charged,  as  the  gentleman  before 
me  has  expressed  himself,  with  having  brought 
forward  propositions  subversive  of  the  rights  of 
the  States.  The  sovereignty  of  the  States  has 
ever  been  the  cardinal  principle  of  my  poFitical 
opinions,  and  in  the  outset,  I  enlisted  under  the 
banner  of  State  riffhts  in  opposition  to  federal 
usurpation.  The  doctrine  of  exidting  the  Ge- 
neral Grovemment  on  the  ruin  of  the  authority 
of  the  States,  is  at  length  exploded,  and  those 
who  have  heretofore  l^n  most  conspicuous  in 
encrosching  upon  the  rights  of  the  States, 
generally,  and  upon  those  of  Greorgia  in  parti- 
cular, are  now  foremost  in  displaying  their  zeal 
for  both.  I  cannot  but  rejoice  at  the  acauisition 
which  this  cause  has  made.  But  to  tnose  of 
its  friends  who  are  too  new  to  it  to  understand 
its  interests  as  yet,  I  would  recommend,  that 
they  would  take  the  conduct  of  the  Georgia 
delegation  as  an  evidence  of  the  rights  and  in- 
terests of  that  State.  They  surely  are  not  so 
destitute  of  infonnation  or  fidelity,  as  to  mis- 
understand or  abandon  the  rights  of  the  peo- 
ple whom  they  represent. — So  long,  however, 
as  I  have  the  honor  of  concurring  with  them 
in  opinion,  I  shall  be  very  easy  under  anv  clamor 
which  the  new  friends  of  Georgia  and  of  the 
rights  of  States  may  endeavor  to  excite.  I^ 
however,  gentlemen  are  unwilling  to  rely  on 
the  opinions  of  so  few,  however  respectable 
men,  I  refer  them  to  the  act  of  the  Legislature 
of  Gfeorgia  herself,  generally  called  the  rescind- 
ing act,  passed  under  circumstances  of  unparal- 
leled unanimity,  and  confirmed  by  the  general 
▼oice  of  the  people,  who  subsequently  recognized 
it  in,  and  ingraftea  it  upon  their  constitution. 
If  still  they  remain  dissatisfied,  I  would  ask 
them  if  the  recosnition  of  the  daims  against 
Georgia,  in  the  bm  which  they  are  so  eager  to 
pass,  be  not  equally  a  violation  of  the  rights  of 
that  State,  with  the  rejection  of  those  daims. 
Does  not  the  bill  before  you,  in  pronouncing 
upon  the  validity  of  the  act  of  Georgia,  equally 
involve  the  principle  against  which  gentlemen 
protest  so  loudly,  with  the  resolutions  them- 
selves? They  have  their  choice  either  to  pro- 
nounce the  corrupt  act  of  1795,  or  the  rescind- 
ing act  of  1796,  invalid.  Are  not  the  rights 
of  G^rgia  as  much  affected  by  the  one  as  by 
the  other?  and  even  more,  by  ATinniiing  the  act 


of  1796,  since  she  alone  recognizes  that  to  Im 
her  own. 

Here  Mr.  R.  read  the  first  and  second  resolu- 
tions : 

Re»olved,  That  the  State  of  Georgia  wai  «t  no 
time  invested  with  the  power  of  alienatiiig  the  right 
of  soil  posseaeed  by  the  good  people  of  th«t  State  in 
Ktkd  to  the  vacant  territory  of  the  aame,  but  in  t 
rightful  manner  and  for  the  general  good." 

Who  will  deny  it?  K  Georgia  has  made  a 
valid  contract  we  must  execute  it.  If  invalid, 
there  is  no  obligation  on  us  to  perform  it 

''That  when  the  goremon  of  any  people  shall 
ha^e  betrayed  the  confidence  reposed  in  them,  and 
shall  have  exercised  that  anthonty  with  which  fiiey 
have  been  invested  for  the  genei^  welfare,  to  pro* 
mote  their  own  priyate  enda,  nnder  the  basest  mo- 
tives, and  to  the  public  detriment,  it  is  the  ioaUenaUe 
right  of  a  people,  thus  circumstanced,  to  revoke  the 
authority  thus  abused,  to  resume  the  rights  thus  at- 
tempted to  be  bartered,  and  to  abrogate  the  act  thni 
endeavoring  to  betray  them.** 

I  am  afraid  if  we  deny  this  position  we  have 
no  title  to  show  for  our  own  existence  as  a  na- 
tion. 

Mr.  B.  here  read  the  third  resolution : 

'*  That  it  is  in  eridenoe  to  this  House  that  the  act 
of  the  Legialature  of  Georgia  paased  on  the  7tfa  of 
January,  1795,  entitled  an  act  &».,  was  passed  by 
persons  under  the  influence  of  gross  and  palpable 
corruption,  practised  by  the  srantees  of  tiie  landa  at- 
tempted to  be  alienated  by  the  aforesaid  act,  tending 
to  enrich  and  aggrandize,  to  a  degree  almost  incal- 
culable, a  few  individuals,  and  ruinous  to  the  public 
interest'* 

If  there  be  any  objection  in  my  mind  to  this 
resolution,  it  is  that  it  does  not  sufficiently  de- 
tail what  it  contains  in  substance;  that  the 
vendors  of  this  iniquitous  bargain  being  at  the 
same  time  the  vendees,  the  contract  was  there- 
fore void.  On  a  former  occasion,  when  this 
position  was  advanced,  we  were  told  that^  on 
the  same  principle,  the  sale  of  our  western 
lands  might  be  set  aside,  since  members  of  the 
Legislature  speculated  in  them  to  a  vast  amount. 
However  indecorous  and  reprehensible  this  may 
have  been  in  persons  in  their  situation,  there 
was  a  wide  and  material  difference  between  the 
sales  made  by  the  United  States  and  a  pretend- 
ed sale  like  this— -not  of  a  few  acres,  but  of  mil- 
lions ;  not  of  sections  and  half  sections,  but  of 
thousands  of  square  miles ;  not  measured  by 
chains  and  perches,  but  by  circles  of  latitude 
and  longitude ;  not  made  in  the  face  of  day,  on 
public  notice,  for  a  reasonable  equivalent^  ond 
with  the  general  participation  of  the  citizens, 
but  bartered  awav  m  the  dark  by  wholesale  for 
the  emolument  of  the  partners  in  the  job,  for  a 
pretended  consideration  too  paltry  to  give  an 
air  of  validity  to  the  contract ;  and  even  this 
sum,  pitiful  as  it  was,  had  since  been  drawn 
from  tne  treasury  of  Georgia  by  those  who  had 
paid  it,  or  others  daiming  under  them  by  an 
act  yet  more  infamous  and  disgraceful  if  possible 
than  that  by  which  it  was  deposited  there.  But 
it  is  not  my  intention  at  this  time  to  enter  into 
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the  particuUra  of  this  traxiBactioiL     In   the 
fonner  stages  of  this  bill  I  have  endeavored  to 

Slve  a  fiuthfol  history  of  it.    Weak  and  vain, 
owever,  most  be  every  effort  to  do  Justice  to 
this  eaormoos  and  atrocions  prooednre.    Some 
gentlemen  indeed  will  tell  yon  that  we  have  no 
proof  of  these  facta.    The  de^itiona  are  ae 
p^rte^  say  they,  and  therefore  m  strictneaa  of 
law  cannot  be  considered  aa  evidence.    Bnt 
when  was  it  known  that  men  could  not  legislate 
on  leaa  than  legal  evidence  f    Have  we  not  the 
flame  evidence  of  the  fraud  that  we  have  of  the 
existence  of  the  claims?  Are  not  the  evidences 
of  both  in  the  same  report!  the  same  proof  6f 
the  cormption  as  of  the  daimsf    They  both 
hang  togetiier.    Do  not  gentlemen  themselves 
admit  uie  existence  of  Uie  corruption  f     On 
what  other  principle  could  they  Justify  their 
pit^KMition  to  withhold  from  these  harpies  the 
whole  of  their  glorious  booty,  and  put  tnem  off 
with  a  ogmparative  pittance?    Set  aside  the 
evidence  of  the  corruption,  and  it  cannot  be 
doiied,  that  instead  of  five,  they  are  entitied  to 
fifty  millions  of  acres.    I  repeat  they  are  en- 
titled to  all  or  nothing.    We  at  least  are  con- 
sistent,  we  deny  their  title  to  any  thing,  and  we 
propoee  to  give  them  nothing.    Gentiemen  on 
the  other  side  can  support  the  claim  to  the  five 
milliniMi^  whloh  they  propose  to  give,  only  by 
argnments  which  justify  a  claim  to  ten  times 
tfaatamoont. 
Mr.  B.  here  read  the  fourth  resolution  : 

"That  the  good  people  of  Geoigia,  impreaed  with 

general  hw^jgnmtion  at  the  act  or  atrocioiu  perfidy 

mad  vBipazaQeled  corruption,  with  a  promptitade  of 

dfffiaon  hi^ybonosable  to  them,  did,  by  the  act  of 

a  8i&b«eq|iieiit  LegiBlatare,  passed  on  the  18th  day  of 

Fehniaiy,  17M,  under  circumstances  of  peculiar  so- 

lemmty,  and  finally  sanctioned  by  the  people,  who 

ha^e  aahseqnently  ingrafted  it  on  their  constitation, 

declare  the  pnoeding  act  and  the  grants  made  nnder 

it,  in  themselTes  nnll  and  void;  that  the  said  act 

afaonld  be  expunged  from  the  records  of  the  State 

and  pnbliely  bnmt — which  was  accordingly  done — 

pwifiaioo  at  the  same  time  being  made  for  restoring 

the  pretended  pnrdiaje  money  to  the  grantees,  by 

whoBB,  or  by  pcrions  claiming  ander  tbem,  the  greater 

past  of  the  said  purchase  money  has  been  witbdrawn 

frooi  the  treasiixy  of  QeoigisL 

This  is  another  of  the  resolutions  not  even 
sabstantiflllv  embraced  in  the  proffered  amend- 
ment, which  baa  been  r^ected  by  the  commit- 
tee. The  evidence  of  the  facts  contained  iu  the 
femer  part  of  it  is  to  be  found  in  the  act  of 
Georgia,  which  I  hold  in  my  hand,  commonly 
called  the  rescinding  act.  The  report  of  our 
GommiflslonerB  fiimiuies  the  proof  of  the  with- 
drawal of  the  money,  with  a  detailed  statement 
of  that  nefarious  bnsinefls,  which  in  the  former 
stages  of  this  bill  has  been  amply  explained.  In 
the  reednding  act  the  Legislature  of  Georgia 
take  other  ol^ections  to  the  usurpation  of  1795, 
besides  those  fouiuled  on  its  corruption*  They 
deny  the  constitutional  right  of  their  predeces- 
sors to  have  made  such  an  alienation  of  the 
puUic  domain,  even  with  honorable  views  and 


for  a  fair  equivalent.  They  dedare  that  their 
constitution  prescribes  a  certain  mode  whereby 
vacant  lands  shall  be  sold  and  granted,  and  that 
the  pretended  act  of  1795  is  void,  not  only  from 
its  corruption,  but  from  its  contravening  those 
provinons.  This  is  a  weighty  and  vital  objection* 
The  slow  yet  equitable  method  known  to  the 
Oonstitution  of  Georgia  of  layins  off  new  coxm- 
ties,  granting  out  the  lands,  wnen  they  were 
appropriated  and  settled,  laying  off  and  settiing 
others,  was  ill-suited  to  the  gigantic  rapacity  of 
the  Assembly  of  1796,  and  their  ravenous  ao- 
oomplices,  who  grasped  at  every  acre  within 
the  nominal  limits  of  the  State,  whether  covered 
by  Indian  tides,  or  whether  those  claims  were 
extinguished. 

I  must  beg  leave,  in  answer  to  the  objection 
of  some  gentiemen  here,  to  repeat  what  was  ad- 
vanced by  me  in  a  former  discussion  of  the  sub- 
ject. Georgia  ceded  this  territory  to  us  subject 
to  certain  specified  daima,  arising  under  Great 
Britain,  under  Spain,  and  under  her  Bourbon 
act,  as  it  is  commonly  caUed,  which  has  no  re- 
lation to  any  of  the  Yazoo  acts,  as  they  are 
termed.  For  these  claims  we  have  stipnUted 
to  provide,  moreover  paying  her  a  certtun  sum 
out  of  the  first  proceeds  of  the  lands,  as  a  con- 
rideration  for  the  grant.  Besides  the  above- 
mentioned  claims  there  were  others  not  recog- 
nized by,  or  provided  for,  in  our  compact.  In 
relation  to  these,  Georgia  gives  a  reluctant 
assent,  (which  is  to  be  inferred  as  well  frt>m  the 
expressions  which  are  used  in  the  treaty,  as  from 
the  declaration  of  the  Commissioners  on  both 
sides,)  that  we  may  apply,  not  exceeding  five 
millions  of  acres  to  quiet  other  claims,  generally, 
without  specifying  what  they  are — ^the  appro- 
priation not  to  exceed  the  amount  above,  and 
to  be  made  within  six  months  from  the  ratifi- 
cation of  the  compact,  or  to  revert  back  to 
Georgia.  Among  the  claims  of  this  vague  de- 
scription may  be  ranked  those  of  the  Virginia 
and  South  Carolina  Tazoo  Companies  (under  the 
act  of  Geor^  of  1789,  and  those  arising  under 
the  corrupt  act  of  1795.)  We  are  at  Uberty, 
therefore,  to  give  these  reserved  five  millions  of 
acres  to  either,  or  to  both,  of  those  descriptions 
of  confiicting  claimants,  but  we  are  certainly 
not  bound  to  bestow  an  acre  on  one  of  them, 
either  by  compact  with  Georgia  or  by  our  own 
act  of  appropriation.  When  that  act  passed  it 
was  at  the  close  of  our  session ;  there  was  not 
time  to  investigate  any  of  these  claims.  It  was 
then  understood  that  some  of  them  were  equi- 
tablei  and  not  founded  in  corruption.  If  we  had 
not  tnen  made  the  appropriation,  the  term  with- 
in which  we  were  permitted  to  make  it,  would 
have  elapsed  before  the  next  session  of  Congress. 
We  therefore  made  the  appropriation  in  the 
same  general  terms  of  our  compact  with  Geor- 
gia, pledging  ourselves  to  none,  while  we  thereby 
reserved  the  right  of  examining  and  recompen»> 
ing  all,  in  case  they  should  thereafter  be  round 
to  deserve  it.  The  day  of  investigation  having 
arrived,  you  are  invited  to  decline  it  altogether, 
and  hold  that  the  reservation  of  the  right  to 
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give,  IB  oonyexted  by  some  poUtioal  magio  into 
a  dntjr,  and  that  too  by  those  who  propose  to 
give  nothing  to  the  companies  of  1789,  although 
Sbeir  daim  ia  embraced  by  the  general  provi- 
rion  of  our  compact  with  Georgia,  and  by  the 
terma  of  our  act  of  appropriation  as  much  as  the 
daima  of  the  oompamea  of  1795. 


FsmAT,  March  9. 
Gifvemment  ^  Louinana, 

The  House  went  into  a  Oommittee  of  the 
Whole  on  the  bill  for  the  government  of  Louisi- 
ana.   The  fifth  section  being  read,  aa  follows : 

**Sbc.  5.  The  judicial  power  shall  be  vested  in  a 
superior  conrt^  aiid  in  soch  inferior  courts,  and  jnstioes 
of  the  peace,  as  the  Legislatore  of  the  Territory  may, 
from  time  to  time,  establish.  The  judges  of  the  sape- 
rior  oonrt,  and  the  justices  of  the  peace,  shall  hold 
their  oflBtoes  for  the  tenn  of  four  years.  The  superior 
court  shall  oonsist  of  three  jadges,  any  one  of  whom 
shall  oonstitate  a  ooort.  They  shall  have  jurisdic- 
tion in  all  criminal  cases,  and  ezdnsiye  jnnsdiction 
in  all  those  which  are  capital,  and  original  and  appel- 
late jurisdiction  in  all  ciril  cases  of  ttie  value  of  one 
hundred  dollars.  Its  sessions  shall  commence  on  the 
6nt  Monday  of  every  month,  and  continue  till  all  the 
business  depending  before  them  shall  be  disposed  o£ 
They  shall  appoint  their  own  clerk.  In  all  criminal 
prosecutions  which  are  capital,  the  trial  shall  be  by  a 
jury  of  twelve  good  and  lawful  men  of  the  vicinage ; 
and  in  all  cases,  criminal  and  civil,  in  the  superior 
court,  the  trial  shall  be  by  a  juiy.  If  either  of  the 
parties  require  it  The  isiiabitants  of  the  said  Ter- 
ritory shall  be  entitied  to  the  benefits  of  the  writ  of 
habeat  eorpvg;  they  shall  be  bailable,  unless  for  capital 
ofiences,  where  the  proof  shall  be  evident^  or  the  pre- 
sumption great ;  and  no  cmel  and  unusual  punish- 
ment shall  be  inflicted:" 

Mr.  G.  W.  Oampbkll  moved  to  strike  out 
**  which  are  capital,  the  trial  shall  be  by  a  jury 
of  twelve  good  and  lawful  men  of  the  vicinage ; 
and  in  all  cases,  criminal  and  civil,  in  the  supe- 
rior court,  the  trial  shall  be  by  a  jury,  if  either 
of  the  parties  require  it,"  and  to  insert  '*  the  trial 
shall  be  by  jury,  and  in  all  civil  cases  above  the 
value  of  twenty  dollars." 

Mr.  0.  said  he  conceived  that  in  legislating 
for  the  people  of  Louisiana,  they  were  bound 
by  the  Constitution  of  the  United  States,  and 
that  they  had  not  a  right  to  establish  courts  in 
that  Territory  on  any  other  terms  than  they 
oould  in  any  of  the  States.  Wherever  courts 
were  established  in  a  Territory,  they  must  be 
oonsidered  as  courts  of  tbe  United  States,  and 
of  consequence  cannot  be  otherwise  constituted 
than  as  courts  in  the  States.  The  constitution 
expressly  dedares  that,  in  criminal  cases  the 
trial  shall  be  by  jury,  and  in  all  civil  oases 
where  the  sum  in  controversy  exceeds  the  value 
of  twenty  dollars,  the  trial  shall  be  likewise  by 
Jury.  In  the  ninth  article  of  the  amendments 
to  tbe  constitution,  we  find  Uie  following 
words:  **In  suits  at  common  law  where  the 
value  in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  Jury  shall  be  preserved. 
The  eighth  artide  says :  ^^  In  all  criminal  proa- 


ecutions  the  accused  shall  ei^oy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jory.** 

I  wiH  observe  that  the  right  of  trid  given  by 
this  section,  to  wit:  *^if  either  of  the  parties 
reouire  it,"  is  a  dangerous  mode  of  proceeding, 
and  may  tend  unwarily  to  entrap  tiiem.  The 
person  brought  before  the  court  for  a  misde- 
meanor, aaked  if  he  requires  a  Jury  trial,  may 
be  ignorant  of  the  evidence,  and  may  not  know 
the  benefits  of  a  trial  by  jurv ;  he  must  at  all 
events  show  a  want  of  confidence  in  the  conit, 
or  waive  a  Jury  trial.  If  he  does  the  first,  he 
may  sour  the  minds  of  the  court  The  party  is 
thus  put  in  a  situation  which  may  be  worse 
than  if  he  was  deprived  altogether  of  the  right 
of  a  trial,  by  the  necessity  of  making  a  choice 
which  may  operate  more  against  him.  The  bill 
therefore  does  not  secure  the  right  of  a  jury 
trial,  as  contemplated  by  the  constitution. 

Mr.  Sloan  said  a  few  words  in  support  of  tiie 
motion,  which  was  lost — yeaa  20. 

[At  tills  stage  of  the  business  we  attended  the 
trial  of  impeachment  in  the  Senate,  and  cannot 
with  perfect  correctness  state  the  further  pro- 
oeedinffs  of  the  House  on  the  bill.  We  under- 
stand, however,  that  the  new  section,  sometime 
since  offered  by  Mr.  G.  W.  Gampbbll,  providing 
for  the  election  of  a  Legislature  by  the  people 
of  Louisiana,  instead  of  their  being  governed 
according  to  the  bill  from  the  Senate  by  a 
council  appointed  by  the  President,  was  ^Qsa* 
greed  to— -yeaa  87,  naya  48. — BeporUr,^ 


Saturday,  March  10. 
Georgia  Clainu, 

Mr.  J.  Bakdolph  moved  the  taking  up  for 
consideration  the  resolution  offered  by  him  on 
the  claims  under  the  act  of  Georgia  of  1795. 

Mr.  Eluot  moved  the  order  of  the  day  on 
the  bill  for  the  oompromise  of  those  and  other 
claims. 

•  Th«  judMai  power  of  tho  Tenitoiy  reniAlood  m  pro* 
Tided  for  in  the  4Ui  aeotlon,  in  Jadges  appointed  for  fonr 
years,  and  without  the  right  of  jury  trial  in  civil  cases.  Ths 
UgUiaUM  power  was  rested  in  a  Ooremor  and  eonndl  ap- 
pointed by  the  President,  and  their  acts  subject  to  di«  sp* 
proyal  or  disapproval  of  Congress.  The  following  Is  tbs 
section: 

Bsai.  The  legfslative  powers  shall  be  rested  In  tbt 
Ooremor,  and  in  thirteen  of  the  most  fit  and  discreet  pcr> 
sons  of  the  Territory,  to  be  called  the  Legislatire  Coaneil, 
who  shall  be  appointed  annoalljr  by  the  President  of  the 
United  States  from  among  those  nolalng  real  estate  therein, 
and  who  shall  hare  rcsidwi  one  year  at  least  in  the  said  Ter- 
ritoiy,  and  hold  no  office  of  proflt  nnder  the  Territory  or  the 
United  States.  The  Oovernor,  br  and  with  ad  rice  and  con- 
sent of  the  said  Legislative  Conncll,  or  of  a  maiority  of  them, 
shall  hare  power  to  alter,  modify,  or  repeal  the  laws  whlrh 
mar  be  in  force  at  the  commencement  of  ttiis  act.  Tbi'lr 
legulatire  powers  shall  also  extend  to  all  the  riffhtfbl  sub- 
jects of  legtuatlon ;  but  no  law  shall  be  valid  which  is  incon- 
sistent wiUi  the  Constitution  and  laws  of  the  Ignited  8Ut«a» 
or  which  shall  lay  anyponion  nnder  restraint,  bnrdeo,  or 
dlaabiHty,  on  account  of  bis  religions  opinions,  profeesion^  or 
worslilp :  in  all  which  he  shall  De  f^ee  to  maintain  his  own. 
and  not  ourdened  for  those  of  another.  The  Governor  shsU 
publish  throughout  the  said  Territory  all  the  hiws  which 
shall  be  made,  and  shall  fh>m  time  to  time  report  the  ssme  to 
the  Prostdeut  of  the  United  States,  to  be  laid  before  Con- 
Kress ;  which,  if  disapproved  of  by  Congress,  shall  thenoefortA 
beofnolbroa. 
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Mr.  6sKG«  moved  to  postpone  the  farther 
eoDsideratioii  of  the  reaolaUons  till  the  first  day 
of  December  next  He  was,  he  said,  perfectly 
prepmd  to  act  on  the  bill  for  the  settlement  of 
the  dainu.  and  to  gire  it  his  decided  negatire ; 
and  ^oold  have  no  objections,  but  for  the  late- 
Deas  <^  the  session,  and  the  great  mass  of  un- 
portant  business  that  demanded  attention. 

Tlie  Sfbaxsb  said,  the  motion  to  consider  the 
resolntions,  being  first  made,  mnst  be  first  pat. 

It  aeoordingly  was  pat,  and  carried — yeas  68. 

Mr.  Jaoksoh  then  moved  a  postponement  of 
the  resolntions  mitil  the  1st  Monday  in  Decem- 


Mr.  Stahvobd  inqaired  whether  the  motion 
of  postponement  was  not  sosceptible  of  a  di- 
Tisioa,  so  as  to  apply  to  each  resolution  sepa- 
rately. 

Mr.  J.  BuOTDOLPH  hoped  the  question  woold 
be  so  taken. 

Mr.  BoDiTBT  expressed  the  same  wish,  and 
that  the  yeas  and  nays  mii^t  be  taken  on  each 
division  of  the  qaestion.  He  was  opposed  to  a 
postponement.  He  should  not  have  risen  at 
this  late  period  bat  for  the  warm  opposition  the 
reeolatioDa  had  received  from  varioos  quarters, 
and  bat  for  his  desire  to  avail  himself  of  the 
opportonity  to  state  his  reasons  for  giving  them 
a  firm  support. 

It  is  objected  to  these  resolutions  that  they 
are  abstract  propositions.    By  abstract  princi- 
ples, I  understand  axioms  unapplied.    But  when 
they  are  applied  to  facts,  they  cease  to  be  con- 
sklered  in  the  abstract.    In  geometry  there  are 
oertun  elementary  principles  which  are  the 
bsss  of  an  reasoning  on  any  proposition  in  that 
depaitmcnt  of  science.     So  in  law  there  are 
princiides  in  the  abstract  whOe  they  remain  un- 
applied, and  which  bear  in  every  case  where 
facts  admit  of  their  application.    8o  in  politics 
certain  principles  are  held  sacred,  eitlier  in  the 
view  of  right,  or  in  relation  to  the  constitution 
of  a  State.    But  when  these  principles  are  ap- 
plied to  a  given  state  of  things,  they  cease  to  be 
abstract,    In  the  Declaration  of  Independence 
there  are  several  abstract  principles,  such  as 
^  that  all  men  are  free,^*  te.    But  when  applied 
to  a  certain  state  of  things,  they  are  no  longer  ab- 
stracts    I  iq>prehend,  therefore,  that  my  worthy 
friend  from  Pennsylvania  will,  on  more  mature 
refieetion,  perceive  that  the  principles  contained 
in  the  resolutions  bearing  on  facts  cease  to  be  ab- 
stract ;  on  fiicta  which  it  is  necessary  for  us  to 
decide,  and  against  examining  tiie  consequences 
of  which  no  reason  can  be  urged.    But^  says 
another  gentleman,  we  have  no  jurisdiction  in 
the  case;  we  have  nothing  to  do  with  the 
act  <^  Georgia  of  1796  ;  we  have  no  authority 
over  it.    I  confess  myself  really  sorprised  to  l>e 
assured,  ova*  and  over  again,  that  the  act  of 
1796  which  gives  the  House  all  this  trouble,  is 
the. comer  stone  of  the  present  olwms,  and 
without  which  there  would  not  be  a  shadow  of 
efaun,  is  not  to  be  considered  as  blended  with 
oar proceedlnga.     What!  when  we  are  called 
span  to  compromise  claima)  are  we  not  to  go  to 


the  cause,  to  the  fountain  source,  and  decide 
whether  they  have,  or  have  not,  a  foandation 
in  justice  f  Put  the  act  of  1796  out  of  the  way, 
and  would  we  have  ever  heard  of  this  compro- 
mise? Bemove  it^  and  would  we  have  a  single 
claimant  before  us  solicitinff  a  compromise  ?  I 
conMder  the  act,  to  Qeorgui,  as  involving  the 
all-important  point ;  as  intimately  and  indis- 
solubly  blended  with  the  question  before  us. 
That  question  is  whether  we  will  consent  to 
give  five  millions  to  effect  a  compromiae  of 
daims,  directly  emanating  fit>m  the  act  of  1796 ; 
and  then,  as  an  incidental  question,  we  are  oblig- 
ed to  look  at  the  act  of  1796.  If  the  House  have 
authority  over  the  main  question,  ex  fA  termini^ 
they  have  authority  over  every  question  inci- 
dental to  it ;  and  common  sense  teaches  us  that 
it  is  absolutely  necessary  to  determine  on  the 
validity  of  the  act  of  1796,  in  order  4o  decide  the 
justice  or  policy  of  oompromising  claims  arinng 
out  of  it 

Having  settled,  as  I  conceive,  these  prelimi- 
ary  points,  I  will  call  the  attention  of  the  House 
to  the  great  point  on  which  their  decision  must 
turn.  Either  the  act  of  1796  or  of  1796  is  in 
force.  If  that  of  1796  is  in  force  the  claimants 
have  a  legal  title  to  unascertained  millions.  If 
that  act  is  not  binding,  they  have  no  claim  at 
all.  If  that  act  is  of  no  authority,  there  is  an 
end  of  their  title.  The  tree  is  cut  up  by  the 
roots,  and  all  its  branches  falL  They  have 
either  then  a  title  to  fifty  millions,  or  they  have 
no  title  at  all.  Their  case  cannot  be  compared 
to  a  common  saying,  which  declares  half  a  loaf 
better  than  no  bread. 

Now  let  us  compare  these  facts  and  reason- 
ings with  the  resolutions.  When  I  rose  I  in- 
tended to  have  tsken  them  up  in  order,  but  as 
I  have  been  diverted  by  the  course  of  the  argu- 
ment, I  shall  pursue  the  track  I  have  taken. 
One  of  the  resolutions  states  ^^  that  a  subsequent 
legislature  of  an  individual  State  has  an  un- 
doubted right  to  repeal  any  act  of  a  preceding 
legislature,  provided  such  repeal  be  not  forbid- 
den by  the  constitution  of  such  State,  or  of  the 
United  States." 

This  is,  I  think,  a  plain  and  clear  axiom. 
Both  legislatures  flow  from  the  same  source,  and 
are  armed  with  equal  powers.  What  one  legis- 
lature can  do,  another  may  undo,  if  the  interest 
of  the  public  prescribes  it.  I  know  an  ingenious 
distinction  is  taken,  as  to  tlie  power  of  a  le^s- 
lative  body,  between  municipal  acts  and  those 
constituting  contracts.  The  distinction  holds 
to  a  certain  degree  as  to  expediency,  but  not  as 
to  power.  When  a  legislative  body  forms  a 
contract,  it  is  a  solemn  thing,  and  it  ought  not 
to  be  touched,  except  when  the  private  evil 
arising  from  its  being  annulled  should  rather 
be  endured  than  the  public  calamity  arising 
frx>m  its  continuance.  But  still  the  position  of 
the  resolution  is  perfectly  tenable.  What  one 
legislature  has  done  another  may  undo  ;  what 
one  has  enacted,  a  subsequent  one  may  repeal. 

Let  us  examine  whether  there  is  any  thing  in 
the  rescinding  act  of  Georgia  at  variance  with 
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the  conBtitatioD  of  that  State,  or  the  Constitn- 
tion  of  the  United  States.  The  whole  coarse  of 
the  hnsiness  shows  the  previous  act  to  have 
been  a  violation  of  the  Oonstitution  of  Georgia. 
The  CoDstitation  of  the  United  States  declares 
that  no  State  *^  shall  pass  any  ex  pott  facto  law, 
or  law  impairing  the  obligation  of  contracts." 
That  no  contract  has  been  impaired,  is  evident 
from  Attending  to  the  sense  of  the  word.  I 
know  of  no  contract  formed,  either  in  a  legal  or 
equitable  sense.  Did  the  Oonstitution  of  Geor- 
gia authorize  her  Representatives  to  rob  the 
people  of  their  property!  Or  did  it  authorize 
them  only  to  dispose  of  it  for  their  welfare  t  If 
they  had  a  right  to  dispose  of  it  in  a  wrongfid 
manner,  it  luiocks  np  the  argument  at  once. 
If  they  were  vested  with  a  right  to  rob  and 
plunder  their  constituents,  I  give  np  the  point. 
but  until  this  is  shown  I  shall  remain  of  (pinion 
that  they  only  had  the  right  of  disposing  of  it 
for  the  general  good.  I  am  not  about  to  travel 
through  the  fruitful  wilderness  'of  inquiry  dis- 
closed in  the  progress  of  this  affair.  But  gen- 
tiemen  say  that  we  have  no  evidence  of  corrup- 
tioQ.  What  do  they  want  more  than  we  pois- 
sees?  The  whole  business  has  been  referred 
to  a  set  of  Commissioners,  whose  comprehen- 
sive powers  embraced  an  investigation  of  every 
claim.  They  have  fully  examined  the  claims 
under  the  act  of  1795,  and  they  have  reported 
that— 

**  A  comparison  of  the  schedule  annexed  to  the  ar- 
ticlea,  and  which  is  declared  to  be  a  part  of  the  agree- 
ment, with  the  yeas  and  nays  on  the  passage  of  the 
act  authorizing  the  sale,  (E.)  shows  that  all  the  mem- 
bers, both  in  the  Senate  and  House,  who  voted  in 
favor  of  the  law,  were,  with  one  single  exception, 
(Robert  Watkins,  whose  name  does  not  appear,)  inter- 
ested in,  and  parties  to,  the  purchase. 

'*  The  articles  of  agreement,  and  list  of  associates 
of  the  Tennessee  company,  which  have  been  volnur 
tarily  furnished  by  one  of  the  trustees,  show  that  a 
number  of  the  members  of  the  Legislature  were  also 
interested  in  that  company." 

This  stubborn  fact  appears  on  the  face  of  a  re- 
port made  by  persons  duly  authorized  to  inves- 
tigate the  whole  transaction.  The  fact  is  indis- 
putable, and  ought  to  satisfy  the  most  reluctant 
and  unwilling  mind  of  the  enormity  of  the  cor- 
ruption attending  this  business.  It  is  fully  satis- 
factory to  my  mind.  But  it  is  said  that  this 
statement  is  founded  on  ex  parte  depositions, 
and  that  no  opportunity  has  been  allowed  to 
cross-examine  the  witnesses.  But  where  were 
they  taken  ?  In  Greorg^a ;  in  probably  the  same 
House  that  witnessed  the  scene  of  disgrace ;  by 
a  tribunal  competent  to  take  them  and  to  in- 
quire into  facts. 

Upon  the  whole,  it  appears  to  me  most  evi- 
dent^ on  referring  to  the  acts  of  Georgia,  the  ar- 
ticles of  cession,  and  the  laws  of  Congress,  that 
the  claims  under  the  acts  of  Georgia  have  no 
validity.  If^  therefore,  we  give  any  thing,  it 
must  be  from  compassion,  and  not  from  the  ob- 
ligations of  justice.  Let  the  House,  ere  it  do 
this,  reflect  whether  there  are  not  objects  in  the 


country  equally  worthy  of  their  compassion. 
Let  them  visit  the  straw  shed  of  the  war-worn 
soldier  who  bled  in  the  defence  of  our  rights ; 
the  comfortiess  hut  of  the  widow  who  lost  her 
husband  in  battle.  With  bat  litde  search  we 
shall  find  a  mountain  t>f  claims  that  overhangs 
the  justice  of  the  countnr.  If^  after  this  view, 
we  shall  consider  any  unfortunate  victims  of  in- 
justice in  this  transaction  entitled  to  compas- 
sion, I  will  agree  to  go  as  far  as  any  man  in 
affording  them  relief.  But  were  we  as  rich  as 
OrxBsus,  I  would  first  administer  relief  to  the 
Belisariuses  of  our  countiy.  Let  na  be  just  to 
these  before  we  are  generous  to  other  descrip- 
tions of  claimants. 

Mr.  T.  M.  Randolph. — ^Mr.  Speaker :  I  hope 
the  House  will  not  consent  to  postpone  these 
resolutions.  I  hope  it  wUI,  on  the  contrary, 
immediately  proceed  to  eonsider  them,  and  con- 
clude by  adopting  them,  for,  taken  generally, 
they  meet  my  warm  approbation  as  to  the  prin- 
ciples they  lay  down,  and  I  am  anxious  to  see  the 
last  one,  which  is  the  fair  corollary  of  the  other, 
incorporated  into  the  bill  now  before  us. 

My  opinion  is,  that  it  will  cast  a  broad  stain 
on  the  American  character,  as  it  most  be  exhib- 
ited in  future  history,  for  this  body  which  rep- 
resents it  to  grant  compensation  for  their  pre- 
tended losses,  under  whatever  form  ingenuity 
may  invent  to  disguise  it,  to  any  of  those  ad- 
venturers who  made  the  spurious  contract  with 
Georgia  in  the  year  1795,  for  the  purchase  d 
her  western  territory,  upon  the  ground  that  the 
fictitious  bargain  gave  the  least  shadow  of  tide 
to  any  part  of  that  territory.    This  opinion  is  a 
conviction  irresistibly  given  to  my  mind  by  an 
impartial  investigation,  that  what  were  at  that 
time  called    companies  of  land   adventurers, 
were,  wiUi  the  exception  of  one  or  two  misled 
individuals,  whose  delusion  and  consequent  im- 
plication I  lament,  no  other,  in  their  conduct  on 
this  occasion,  than  shameless  bands  of  sharpers ; 
what  was  impudentiy  called  a  contract,  was,  in 
reahty,  a  fraud  of  unprecedented  enormity,  and 
what  has  since  been  declared  an  unjust  inter- 
position of  the  primary  sovereign  authority  of 
the  State,  to  cancel  a  fair  bargain,  was  no  more 
than  the  regular  and  proper  application  oi  the 
only  fli^cient  means  which  could  be  used  to 
recuresa  a  cheat  upon  the  people  of  Georgia  of 
unparalleled  audacity  ana  magnitnde.     I  am 
sorry,  by  entertaining  this  opinion,  to  differ 
with  so  many  on  this  floor,  witn  whom  it  is  my 
pride  to  thiiQc ;  but  I  am  not  much  surprised  at 
that  difference.    Very  rarely,  indeed,  have  I 
heard  of  important  questions  which  did  not  di- 
vide opinions ;  never  have  I  been  at  a  criminal 
trial  where  numbers  did  not  doubt  the  reah^ 
of  the  crime.    Such  is  the  difference  in  the  im- 
pression made  hythe  same  testimony  upon  dif- 
ferent minds,      n  ere  it  not  for  this  extraordi- 
nary circumstance  in  our  nature,  which  almost 
Sreoludea   unanimity,    and  which  completely 
efies  explanation  upon  any  general  principles 
of  the  moral  structure  of  man,  there  would  he 
but  one  sentiment  in  this  House  upon  the  quss^ 
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tion  now  before  it.    The  infonDAtion  which  has 
■fttisfied  my  mind,  I  hare  derived  from  the  de- 
olarmtions  of  the  coonties  of  Georgia^  in  their 
petitions  and  remonstranoes  presented  to  the 
oonTention  of  that  State,  which  assemhled  in 
the  month  of  May,  1795 ;  from  the  acknowledg- 
ment made  by  that  convention  of  the  dignity  of 
those  applications,  and  the  respect  due  to  them, 
in  the  reaolve  which  referred  the  matter  they  con- 
tained to  the  oonfflderation  of  the  snoceedingLe- 
^olatore ;   finom  the  proceedings  of  the  General 
Assembly  of  179iS,  npon  that  matter,  and  the  evi- 
denoe  it  cdDected  and  recorded  relative  thereto ; 
•fid,  lastly,  from  certain  declarations  and  provi- 
BODS  confirming  those  proceediogs,  and  thereby 
establishing  that  evidence,  which  were  made  by 
the  convention  of  1798,  and  which  exist  now  in 
the  body  of  the  present  Oonstitation  of  Georgia. 
The  same  means  of  information  are  within  the 
reach  of  all :  I  ought  to  say,  should  be  possess- 
ed Iqr  sH  ;   I  might  say,  should  be  sati^iactory 
to  aU  ;  onoe  the  witnesses  are  the  great  body  of 
the  people  €^  one  of  onr  respectable  States,  and 
the  testimcmy  is  anthenticated,  confirmed,  and 
preserved,  as  well  by  the  conrtitntional  as  the 
ordinary  code  of  that  State. 

It  has  not  been  my  object  in  making  this  in- 
quiry, to  learn  in  what  deep  aharper^s  brain  this 
tdieine  was  first  engendered,  which  of  the  asso- 
ciates stood  most  prominent  in  the  development 
and  execution  of  it,  how  tlie  price  paid  for  the 
flagrant  treason  against  posterity  was  appor- 
tk»ed,  or  how  the  spoil  obtained  by  such  a 
BtnpeiidoQs  larceny,  committed  npon  the  inheri- 
tance of  the  imbom,  was  divided.    I  have  not 
desired  to  b&ow,  and  it  would  be  unimportant 
to  the  House  to  be  informed,  which  of  the  as- 
aodates  had  no  moral  sense  at  all,  whose  con- 
sdenoe  was  snbdued  by  his  avarice,  or  who,  un- 
thinkingly,  gave  the  control  of  it  into  the  hands 
of  ius  friood.    I  desire  not  to  see  any  name  con- 
signed to  in&my ;  of  those  which  have  come 
to  my  knowledge,  one  or  two  I  yet  respect ; 
title  remainder  have  not  more  distinct  images 
innexed  to  them,  in  my  mind,  than  those  of  the 
ZDcn  who  conceived  and  executed  the  South 
Sea  dbeat  in  England,  or  the  Mississippi  fraud 
in  France.    But,  from  the  investigation  I  have 
Bade,  I  have  learned,  as  certainly  as  the  actions 
of  men  can  be  known  to  others  than  the  actual 
beholders  of  them,  that  the  Legislature  of  G^r- 
gia,  which  commenced  its  session  in  the  autumn 
of  1794,  was  assailed  by  every  possible  artifice  of 
lednction,  to  procure  from  it  the  act  of  7th  Jan- 
nary,  1795,  which  constituted  what  has  since 
been    impudently  odled  the  Yazoo  contract. 
That  it  yielded  to  those  artifices,  and  a  consid- 
erabie  mi\j<nity  of  its  members  became  treacher- 
ous to  their  constituents,  and  deaf  to  the  voice 
of  their  honor.    That  bribes  were  daringly  of- 
ftred  and  anblnahin^  received  for  votes  in 
favor  of  the  land.    Inat  the  property  of  the 
State  of  Greorgia,  to  the  amount  of  forty  millions 
of  doUars,  at  the  most  reasonable  estimate,  was 
sold  by  those  trustees  of  the  people  of  Georgia 
fur  one  half  million,  and  purchased  by  the  sel- 


lers themselves  in  combination  with  certain 
abject  worshippers  of  gold,  who  had  artfhlly 
inftised  into  them  their  blind  fanaticism.  That 
another  ofiTer  of  four-fifths  of  a  million,  made  by 
other  men  at  the  same  time,  was  rejected,  be- 
cause the  Legislature  itself  was  concerned  in  the 
first  That  the  Ohief  Magistrate  of  the  State, 
after  one  feeble  effort  of  resistance,  and  a  de- 
claration which  ought  to  have  bound  him  to  an 
obstinate  opposition,  with  a  conduct  which,  to 
my  mind,  manifests  a  thorough  knowledge  of 
the  corrupt  views  of  the  Lmelature,  as  well  as 
a  want  of  energy  to  defeat  them,  yielded  to  the 
impulse,  and  ratified  the  fraudulent  sale.  That 
the  moment  his  irresolute  hand  gave  the  illu- 
sive sanction  to  the  vain  and  in^ectual  deed, 
this  ravenous  pack  of  speculators,  keen  with  the 
hunger  of  avarice,  unkennelled  and  scoured  the 
whole  peopled  territory  of  the  Union  in  quest 
of  their  appropriate  gnme— the  simple,  the 
credulous,  and  those  who  are  hoodwinked  by 
the  excess  of  their  own  cupidity.  The  most 
voracious  of  them  sought  the  great  cities,  where 
numbers  of  the  thirsty  sons  of  gain  became 
their  prey,  while  numbers  more  Joined  in  the 
prominng  chase,  led  the  way  to  the  victims,  and 
fattened  on  their  spoU.  Many,  more  fell  in 
their  nature,  though  less  keen  in  their  appetites 
for  gold,  traversed  the  tranquil  country  of  New 
Euj^and,  scenting  the  homely  purses  which 
hung  in  the  smoky  comer  of  peaceful  cottages. 
into  which  the  solitary  dollar  had  been  dropped 
with  religious  punctuality  every  week,  perhaps 
every  month  only,  by  the  hand  of  the  provident 
father,  firom  the  time  when  the  first  birth  under 
his  roof  gladdened  his  heart.  Great  numbers 
of  these  receptacles  of  hard-earned  gain,  with 
all  their  rusty  treasure,  the  fruit  of  long  con- 
tinued industry  and  frugality,  destined  to  ensure 
to  manv  of  the  rising  race  the  innocent  joys 
of  a  life  of  wholesome  exertion  in  their  own 
fields,  were  devoured  by  them,  and  that  happy 
destiny  in  a  moment  changed  for  a  short  period 
of  certain  pain,  and,  too  probable,  vice,  in  the 
moving  prisons  of  the  ocean. 

The  promulgation  of  the  law  produced  one 
general  murmur  of  indignation  throughout  the 
State  of  Georgia.  The  crime  committed  by 
Uie  Representatives  of  the  people  was  strongly 
denounced  by  the  grand  Juries  of  all  the  suc- 
ceeding courts.  An  assembly  of  special  Bepre- 
sentatives,  which  had  been  summoned  for  con- 
stitutional puiposes,  meeting  in  the  succeeding 
spring,  was  addressed  by  all  the  counties  of  the 
State,  and  by  nearly  tiie  whole  people  of  it, 
with  memorials,  remonstrances,  and  petitions, 
according  to  the  different  degrees  of  excitement, 
all  setting  forth  in  strong  terms  the  nefarious 
act ;  complaining  with  bitterness  of  the  perfidy 
of  the  Leg^lature,  requiring,  urging,  and  im- 
ploring the  convention  to  proclaim  the  fact, 
and  annul  the  fraudulent  sale.  No  laborious 
investigation  into  the  huge  and  naked  scheme 
of  speculation,  no  troublesome  search  after  tes- 
timony to  expose  the  framer  of  it  was  necesaary. 
Nothing  was  requisite  but  to  receive,  condensoi 
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and  record  the  decisive  evidenoe  volnntarily 
offered  from  all  quarters.  But  this  legitimate 
and  easy  task  the  oonvention,  natorally  enoogh, 
thought  fit  to  decline,  as  many  of  its  members 
were  themselves  openly  concerned,  and  many 
more  secretly  interested  in  the  purchase.  The 
pack  of  speculators  were  then  m  full  cry,  the 
game  were  fiilling  abundantly  into  their  Jaws ; 
it  could  scarcely  be  expected  that  those  who 
had  contributed  so  much  to  set  this  chase  on 
foot  who  expected  to  share  so  Urgely  in  its 
pronts,  should  sound  the  horn  of  fdarm  to  the 
objects  of  it  It  quickly  occurred  to  a  minority 
of  thb  body,  that  a  reference  of  these  address- 
es to  the  Legislature  of  the  next  year,  would 
not  only  give  time  for  the  continuance  of  the 
chase,  but  might  be  productive  of  something 
like  safety  in  the  after  possession  of  the  spoik 
of  it;  while  it  promisea  to  afford  some  shield 

X'nst  the  popular  discontent  and  indignation 
ch  a  total  neglect,  so  desirable  to  them- 
selves, must  inevitably  have  brought  on  them. 
Notwithstanding,  before  midsummer  of  the  same 
year,  the  fraudulency  and  consequently  invalidity 
of  the  sale  must  have  been  unequivocally  known 
throughout  the  Union,  bv  the  ferment  in  the 
State  of  Georgia.  Early  in  the  succeeding 
year  all  the  records  of  State  relative  to  this 
transaction  were  burned,  and  all  recorded  evi- 
dences of  private  contracts  which  had  arisen 
out  of  the  land  were  cancelled,  destroyed,  and 
forbidden  to  be  renewed  or  afterwards  admitted 
in  the  courts  by  the  Legislature  acting  under 
the  authority  to  consider  the  matter,  and  of 
course  the  power  to  redress  the  complaint  of 
the  petitions,  which  had  been  given  to  it  by 
the  convention,  and  also  under  the  express  in- 
junction of  the  people  themselves,  laid  on  the 
individual  members  of  that  body  at  the  elec- 
tions. But  the  speed  of  the  sharpers  had  out- 
stripped the  slow  step  of  the  State.  They  had, 
in  a  great  measure,  executed  their  swindling 
scheme;  a  number  of  their  dupes  were  already, 
instead  of  amusing  their  own  credulity,  insin- 
cerely, and  I  will  say,  insolently,  accusing  the 
perfidy  of  Georgia. 

The  question  was  then  taken  by  yeas  and 
nays  on  the  postponement,  until  the  first  Mon- 
day of  December,  of  the  following  resolution : 

^^Reaohtd,  That  the  Legislatore  of  the  State  of 
Georgia  were,  at  no  time,  invested  with  the  power  of 
alienating  the  right  of -soU  possessed  by  the  good  peo- 
ple of  that  State,  in  and  to  the  vacant  territory  of 
the  same,  but  in  a  rightful  manner,  and  for  the  pub- 
lic good:* 

And  passed  in  the  negative— yeas  61,  nays  52. 

So  much  of  the  said  original  motion  as  is  con- 
tained in  the  second  clause  thereof,  being  again 
read,  in  the  words  following,  to  wit: 

"  That,  when  the  Governors  of  any  people  shall 
have  betrayed  the  confidence  reposed  in  them,  and 
shall  have  exercised  that  authority  with  which  they 
have  been  clothed  for  the  general  welfare,  to  promote 
their  own  private  ends,  under  the  basest  motives, 
and  to  the  public  detriment,  it  is  the  inalienable  right 
of  a  people,  so  drcmnstanoed,  to  revoke  the  authority 


thus  abused,  to  retome  the  rights  thus  attempted  to 
be  bartered,  and  to  abrogate  the  act  thus  endeavoring 
to  betray  them :" 

The  question  was  taken  that  the  House  do 
agree  to  the  motion  for  postponement  of  the 
said  second  clause  of  the  original  motion ;  and 
resolved  in  the  affirmative — ^yeas  62,  nays  60. 

So  much  of  the  said  original  motion  as  is 
contained  in  the  third  clause  thereof  being 
twice  read,  in  the  words  following,  to  wit : 

**  That  it  Is  in  evidenoe  to  this  House,  that  the  set 
of  the  Legislature  of  Georgia,  passed  on  the  seventh 
of  January,  1796,  entitled  '  An  act  for  appropriatiQg 
a  part  of  the  unlocated  territory  of  this  State,  for  the 
payment  of  the  State  troops,  and  for  other  pnrposes,* 
was  passed  by  persons  under  the  influence  of  groM 
and  palpable  corruption  practised  by  the  grantees  of 
the  lands  attempted  to  be  alienated  by  the  aforesaid 
act,  tending  to  enrich  and  afgrandixe,  to  a  degree  tl> 
most  incalculable,  a  few  ino^duala,  and  roinons  to 
the  public  interest  :* 

The  question  was  taken  that  Uie  House  do 
agree  to  the  motion  for  postponement  of  the 
said  third  clause  of  the  original  motion ;  and 
resolved  in  the  affirmative — ^yeas64,  nays  49. 

So  much  of  the  said  original  motion  as  is  con- 
tained in  the  fourth,  fifth,  sixth,  and  seventh 
clauses  thereof,  being  again  read,  in  the  words 
following,  to  wit : 

**  That  the  good  people  of  Georgia,  impressed  widi 
general  indignation  at  this  act  S  atrocious  pofid/ 
and  of  unparalleled  ooiruption,  with  a  promptitude 
of  decision  highly  honorable  to  their  character,  did, 
by  the  act  of  a  subsequent  Legislature,  passed  on  the 
thirteenth  of  February,  1796,  under  circumstsnoei  of 
peculiar  solemnity,  and  finaUy  sanctioned  bj  the  pee* 
pie,  who  have  subsequently  ingrafted  it  on  their  ooo- 
stitution,  declnre  tiie  preceding  act,  and  the  grtnti 
made  under  it,  in  themselves  null  and  void ;  that  the 
said  act  should  be  expunged  from  the  records  of  the 
State,  and  be  publicly  burnt,  which  was  aooordinglj 
done ;  provision  at  the  same  time  being  msde  for 
restoring  the  pretended  purchase-money  to  the  grsni* 
ees,  by  whom,  or  by  persons  claiming  under  them, 
the  greater  part  of  the  said  purchase-money  has  bees 
withdrawn  from  the  treasury  of  Georgia." 

"  That  a  subsequent  Lecnslature  of  an  indiridosl 
State  has  an  undoubted  rignt  to  repeal  any  act  of  t 
preceding  Legislature ;  provided  such  repeal  be  not 
forbidden  by  the  constitution  of  such  Sute,  or  of  the 
United  States." 

*'That  the  aforesaid  act  of  the  State  of  Georgia, 
passed  on  the  thurteenth  of  February,  179€,  wis  for^ 
hidden  neither  by  the  constitution  of  that  State,  nor 
by  that  of  the  United  States." 

"That  the  claims  of  persons  derived  under  the 
aforesaid  act  of  the  seventh  of  January,  1795,  are 
recognized  neither  by  anyoompaot  between  the  Unit- 
ed States  and  the  State  of  Geoigia,  nor  any  Mt^ 
the  Federal  Government'* 

The  question  was  taken  that  the  House  do 
agree  to  the  motion  for  postponement  of  the  said 
fourth,  fifth,  sixth,  and  seventh  danses  of  the 
original  motion;  and  resolved  in  the  affirmsr 
tive— yeas  68,  nays  60. 

And  then  the  residue  of  the  said  original  mo- 
tion, contained  in  the  eighth  and  last  daoM 
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thereof   being  twice  read,  in    the  followiDg 
vorda^  to  wit : 

**  TIere/brB,  Beaolmi.  That  no  part  of  the  five  mil- 
Bobs  of  aerea  rennred  for  aatisfyiQg  and  qnietixig 
claima  to  landa  ceded  bj  the  State  of  Geoigia  to  the 
United  States,  and  appropriated  bj  the  act  of  Con- 
greas.paaaed  at  their  last  session,  shall  be  appropriat- 
ed to  qinet  or  compensate  any  claims  derived  nnder 
anj  act,  or  pretended  act  of  the  State  of  Georgia, 
passed,  or  all^f^  to  be  passed,  during  the  vear  1795 : " 

The  qnestion  was  taken  that  the  Honse  do 
agree  to  the  motion  for  postponement  of  the 
said  reaidne  of  the  original  motion ;  and  resolved 
in  the  affirmative — ^yeas  54,  nays  51,  as  follows : 

Teas. — ^WiDis  Alston,  jnn.,  Simeon  Baldwin,  Silas 
Bsttoo,  Phannel  Bishop,  John  Campbell,  William 
Cbamberlin,  Martin  Chittenden,  Clifton  Claggett, 
Jacob  Cix)wnin8hield,  Manasseh  Cutler,  Richard 
Cutts,  Samuel  W.  Dana,  John  Davenport,  John 
DsvBQD,  WiQiam  Dickson,  Thomas  Dwight,  James 
ElfioC,  Ebeneser  Efaner,  William  EostiB,  William 
lindlay,  John  Fowler,  Andrew  Gregg,  Gaylord  Gris- 
wold,  Boger  Griswold,  Seth  Hastmffs,  William  Hefans, 
David  Hough,  Benjamin  Hnger,  Nehemiidi  Knight, 
Hazy  W.  Livmgston,  Thomas  Lowndes,  Matthew 
LyoD,  Kahun  Mitchell,  Samuel  L  Mitohill,  Jeremi- 
ah Morrow,  Joseph  H.  Nicholson,  Thomas  Plater, 
ErastDS  Root,  Tompson  J.  Skinner,  John  Smilie, 
John  Cottoo  Smith,  Joseph  Stanton,  William  Sted- 
maa,  James  Stephenson,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Killian 
S.  Van  Rensselaer,  Joseph  B.  Yamum,  Daniel  C. 
Terplanck,  P«l^  Wadsworth,  Lemuel  Williams,  and 
Marmadoke  Wmiams. 

Natb. — ^laaae  Anderson,  David  Bard,  Geoige  Mi- 

thad  Bedmger,  William  Blackledge,  Adun  Boyd, 

Robot  Bcown,  Joseph  Bryan,  William  Butler,  Levi 

Casey,  Joaeph  Clay,  Matthew  Clay,  John  Clopton, 

Tniakk.  Conrad,  John  B.  Earle,  James  Gillrapie, 

Pflfeeraon  Goodwyn,  Thomas  Griffin,  Samuel  Ham- 

BMaid,  John  A.   Hanna,  Josiah  Hasbrouck,  James 

Hoflaad,  WiUiam  Kennedy,  Michael  Leib,  Joseph 

Lewii^  JUL,  Andrew  McCord,  David  Meriwether, 

Andrew  Moore,  Nicholas  R.  Moore,  Anthony  New, 

nMinas  Newton,  jun.,  Gideon  Olin,  Beriah  Palmer, 

John  Randoiph,  "ntomas  M.  Randolph,  John  Rea  of 

Pcansijlvania,  Jacob  Richards,   Csesar  A.  Rodney, 

Thomas  Sammons,  Thomas  Sanford^  Ebenezer  Sea« 

ver,  James  Sloan,  John  Smith  of  Virginia,  Henry 

Soodtaid,  Richard  Stanford,  John  Stewart,   Philip 

R^  TTwiiperm,   Abram    Trigg,   Isaac  Van  Home, 

Walton,  Rbhaid  Wynn,  and  Joseph  Wm- 


WsDNiSDAT,  March  14* 
Government  qf  Z&uinana, 

The  Honae  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate,  providing 
for  the  goTemment  of  Looiaiana. 

Mr.  Sloav  moTed  an  amen^ent,  Inhibiting 
the  admiflrion  of  davea  ioto  Lonhdana,  aa  weO 
from  the  United  Statea  aa  fix>m  foreign  plaoea. 

Mr.  8.  ooDciaely  atated  his  reasona  in  fitvor  of 
thia  proTiaion,  when  the  qneation  waa  taken, 
and  the  aiiMindinent  agreed  to — ayea  40,  noea  86. 

*  Tke  yeas  and  aajs  were  »o  nearly  the  same  on  every 
set  will  answer  for  the  wholes 


Mr.  G.  W.  Campbell  proposed  an  amend* 
ment  withholding  from  the  parties  to  a  civil 
suit  the  right  of  waiving  a  Jury  trial.  The  bill 
provides  a  Jary  trial  in  all  cases  in  which  either 
party  shall  require  it. 

This  amendment,  after  being  supported  by 
Mr.  G.  W.  Oampbell,  and  opposed  by  Messrs. 
Holland,  Southabd,  and  Dana,  was  negatived 
— ayes  12. 

Mr.  G.  W.  Campbell  moved  to  strike  out 
that  part  of  the  bill  which  renders  everv  person 
settling  on  landa  of  the  United  States  liable  to 
a  fine  of  one  thousand  dollars,  and  to  one  year's 
imprisonment. 

This  produced  a  debate  of  some  length  and 
more  animation,  in  which  the  motion  to  strike 
out  was  urged  by  Messrs.  G.  W.  Oampbell, 
Lton,  and  Claiborne  ;  and  opposed  by  Messrs. 
Gbeoo,  Nioholson,  Boyd,  Smilie,  Maoon, 
Sloan,  and  Holland. 

The  question  was  taken,  and  the  amendment 
was  negatived — ayes  28. 


Satubdat,  March  17. 
Government  qf  Louieiana, 

The  bill  erecting  Louinana  into  two  Territo- 
ries, and  providing  for  the  temporary  govern- 
ment thereof^  was  read  tiie  third  time. 

Mr.  Dawson  moved  a  recommitment  of  the 
bill  for  amendment. 

Mr.  Alston  was  against  a  general  recommit- 
ment of  the  bill,  but  friendly  to  a  recommitment 
for  tlie  purpose  of  limiting  its  duration. 

MessrsL  Nicholson,  Smilie,  Eablt,  and  S.  N. 
Mitohill,  opposed  the  recommitment. 

Mr.  Bedinosb  advocated  the  recommitment. 

The  motion  to  recommit  was  then  negatived — 
ayes  89,  noes  48. 

Mr.  ALaTOH  sidd,  if  there  was  no  olijection, 
he  would  move  the  insertion  of  a  clause  to  limit 
the  period  of  the  bill,  on  account  principally  of 
the  great  powers  conferred  on  the  Executive. 

This  motion  being  objected  to,  by  Mr.  Lyon, 
was  declared  out  of  order. 

The  question  was  then  put  on  the  passage  of 
the  bill. 

Messrs.  Lyon,  Sloan,  Jackson,  and  Bedinoeb 
opfosecL  and  Mr.  Smilie  supported  its  passage. 

Mr.  Y  ABNVM  moved  to  recommit,  for  amend- 
ment, that  part  of  the  bill  that  vests  equity 
powers  in  the  courts  of  Louisiana. 

Motion  negatived — ayes  89,  noes  44. 

A  motion  was  made  to  recommit  the  fourth 
section,  which  waa  lost — ayes  16. 

Mr.  Idbdingbb  moved  to  reconmiit  the  last 
section  for  ^e  purpose  of  obtaining  a  limitation 
to  the  act 

Motion  carried — ayes  53. 

The  House  went  into  a  Oommittee  of  the 
Whole  on  the  last  section, 

When  Mr.  Nioholson  moved  an  amendment 
limiting  the  act  to  two  years,  and  to  the  end  of 
the  next  session  thereafter. 

Mr.  Bbdinobb  said,  he  would  like  its  limita- 
tion to  one  year  better,  but  would,  if  it  were 
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the  sense  of  the  House,  be  satisfied  with  two 
years. 

Mr.  NioHouoR^  motion  was  agreed  to  with- 
out a  division. 

The  House  agreed  to  the  amendment ;  when 
the  final  question  was  put  on  the  passage  of  the 
bill,  and  carried  in  the  afiirmatlTe  by  yeas  and 
nays — yeas  6fi,  nays  21,  as  follows : 

Ykaa. — ^WiUif  Alston,  jiinior,  Isaao  Anderson, 
David  Bud,  Greoigo  Michmel  Bedinger,  Walter  Bowie, 
Adam  Boyd,  John  Boyle,  Robert  Brown,  Levi  Gaaey, 
Thomas  daibome,  Joseph  Clay,  Fredeiidk  Conrad, 
Jacob  Crowmnshield,  Richard  Cntta,  WllHam  Dick- 
son, John  B.  Eaile,  Peter  Early,  Ebcnenr  EfaiMr, 
William  Eostis,  William  Findlay,  James  Gille^ie, 
John  A.  Hanna,  Josiah  Hasbroock,  Joseph  Heisler, 
William  Hoge,  James  Holland,  Beigamin  Hnger, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight^ 
Blichael  Leib^  Andrew  MoCorJ,  William  McCreeiy, 
David  Meriwether,  Samnel  L.  Mitchill,  Andrew 
Moore,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newtoo,  junior, 
Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Palmer, 
Thomas  M.  Randol|Ji,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richaids,  Erastns 
Root,  Thomas  Sanmions,  Thomas  Sandford,  Ebenenr 
Seaver,  Tompson  J.  Skinner,  John  Smilie,  John 
Smith  of  Vu-ginia,  Richard  Stanford,  John  Stewart, 
David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg^  Philip  Van  Coxtlandt,  Isaac  Van  Home, 
Mannadnln  Wllliamii^  Richard  Wynn,  and  Joseph 
Winston. 

Nats. — John  Archer,  SSHmm  Betton,  Martin  Chit- 
tenden, Clifton  Claggett,  Matthew  Clay,  John  Clop- 
ton,  Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
James  Elliot,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  John  G.  Jackson,  Henxr  W.  Liying^ 
ston,  Matthew  Lyon,  Thomas  Plater,  James  Sloan, 
John  C.  Smith,  Samnel  Tennev,  and  Lemnel  M^- 
Uams.* 


WsDHiSDAT,  March  21. 
JVipolitan  War  and  Mediterranean  !^wid. 

Mr.  NiOHOLsoK,  from  the  Committee  of  Ways 
and  Means,  presented  a  biU  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers. 

[The  bill  provides  that  an  additional  duty  of 
two  and  a  half  per  centum  be  laid  upon  all  im- 
ported goods  at  present  charged  with  a  duty  ad 
valorem,  and  an  additional  duty  of  ten  per  cent 
on  all  such  duties  payable  on  goods  imported  in 
foreign  vessels.  The  proceeds  of  these  duties 
are  to  constitute  a  fund  to  be  called  the  Medi- 
terranean fund.  The  duties  to  cease  within 
three  months  after  a  peace  with  Tripoli,  in  case 
the  United  States  are  not  engaged  in  war  with 
some  other  of  the  Barbary  Powersi  in  which 
case  they  are  to  cease  within  three  months  after 
a  peace  with  such  powers.  The  P^dent  is 
authorized  to  cause  to  be  purchased  or  built  two 
vessels  of  war,  to  carry  sixteen  guns  each,  and 
as  many  gun-boats  as  he  may  think  proper. 
One  mfllion  of  dollars,  additional  to  tae  sum 
heretofore  appropriated,  is  placed  under  the 

•or  the  81  who  voted  s^alnst  tUs  bill,  ahnost  the  whole 
wars  ften  ths  nen-elaTehoMll]^  Btstss* 


direction  of  the  President  for  the  naval  service, 
which  sum  he  is  authorized  to  borrow  at  a  rate 
of  interest  not  exceeding  six  per  cent] 

Mr.  NiOHOLBOH  moved  that  this  Ull  should 
be  made  the  order  for  this  day. 

Mr.  R.  GsuwoLD  moved  to-morrow. 

Hie  qaestion  on  **  to-morrow  **  was  lost— yen 
88,  nays  60,  when  Mr.  Kioholboh^b  motion  pre- 
vailed. 

Duties  on  Imports, 

The  bin  laying  more  specific  duties  on  oertun 
artideSi  and  impoong  nght-money  on  foragn 
vessels  entering  the  ports  of  the  United  States, 
was  read  the  third  time. 

Mr.  HuoxB  moved  its  postoonement  to  Hm 
first  Monday  of  December,  under  the  impreaaoa 
that  its  merits,  and  the  principles  it  contained, 
had  not  received  that  full  and  aeliberate  exami- 
nation to  which  they  were  entitled. 

Mr.  J.  OLA.T  obsinTed  that  a  postponemeot 
would  be  virtually  a  r^ection  of  tiie  bill 

Mr.  MrroHiLL  concisely  advocated  the  prinoi- 
ples  of  the  bilL 

Mr.  Blaoklkdox  also  defended  it 

Mr.  R.  Griswold  opposed  it^  principaOj  on 
the  ground  that  it  increased  the  existing  rate  of 
duties. 

Mr.  J.  Olat  replied,  and  allowed  that  the 
duties  imposed  by  the  bill  would  produce  more 
revenue  than  that  heretofore  received,  but  con- 
tended that  this  would  arise  from  the  fraudulent 
practice  heretofore  in  use  of  making  out  invoices 
of  articles  subject  at  present  to  ad  valorem 
duties.  In  removing  wis  evil,  the  neceasaiy 
effect  would  be  an  increase  of  revenue,  not  ex* 
ceeding,  however,  the  probable  receipt  in  case 
the  invoices  were  fitirly  made  out 

Mr.  HnoKB  followed,  in  a  speech  of  oonflde- 
rable  length,  in  which  he  contended  that  the 
operation  of  the  bill  would  be  to  promote  the 
manufiiotnres  of  the  Eastern  and  Middle  States^ 
to  the  great  detriment  of  tiie  Southern  States 
Princij^y,  though  not  entirely  on  this  gronnd, 
he  dedared  himself  hostile  to  the  bilL 

After  a  few  remarks  from  Hr,  Boyd  in  de- 
fenccj  and  of  Mr.  GuuBonNX  against  the  bill,  the 
question  of  postponement  was  taken  by  yeas  and 
nays,  and  lost — ^yeas  40,  nays  68. 

Mr.  ExNNXDT  moved  a  recommitment  of  the 
motion  imposing  a  specific  duty  on  printed  cahf 
coes  and  lune. 

Motion  r^ected— yeas  84* 

The  question  was  then  taken  <»i  the  passage 
of  the  bill,  and  carried  in  the  afi3rmative  by  yeaa 
and  ni^B— yeaa  65,  nays  41.* 


THUsaDAY,  March  22. 
ProteeUon  againsi  the  Barhary  Pemmt, 

The  House  resolved  itself  into  a  CommiUee 
of  the  Whole  on  the  bill  frirther  to  protect  the 


*  TlM  ol^set  of  tlris  hOl  wm,  aot  to  taswsss  tfasi 
of  duty,  but  to  tnerasee  ths  Ust  of  spsolflo  duties  br  tnof 
ferilDg  ad  wOor^mt  to  It  •■  a  nMas  of  tHnrtnlsMng  ftsadi 
sad  the  siponsas  of  eoUsetioB. 
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commeroe  and  seamen  of  the  United  States 
against  the  Barbary  Powers. 

Mr.  GsmwoLD  moTed  to  strike  oat  the  first 
section,  which  is  as  follows : 

**  Beit  emacted^  iy  ike  Senate  and  Hovm  of  Rtpre- 
<f  <Ad  United  States  of  America  in  Ccngreee 
That,  for  the  purpose  of  defnying  the  ex- 
of  equipping,  officering,  maoniiig,  aad  employ- 
ing sQch  of  the  simed  Teasels  of  the  United  States,  as 
may  be  deemed  requisite  by  the  President  of  the 
Un&ed  States,  lor  protecting  the  commeroe  and  sea- 
oaen  thereol^  and  for  oarrying  on  warlike  operations 
againif  the  Regency  of  TripoU,  or  any  other  of  the 
Baxbary  Powvs,  which  may  eommit  hostilities  against 
tfaa  United  States,  and  ibr  the  pupose  also  of  definay- 
11^  anj  other  expenses  incidental  to  the  intercooxse 
with  the  Baibaiy  Powers,  or  which  are  authorized  by 
this  met,  a  duty  of  two  and  a  half  per  centum  ad  va- 
kran,  in  addition  to  the  duties  now  imposed  by  law, 
■ban  be  laid,  levied,  and  collected  i^n  all  goods, 
wares,  and  meichandine,  paying  a  duty  ad  vaknem, 
vfaicfa  shaQy  after  the  thirtieth  day  of  June  next,  be 
imported  into  the  United  States  fix>m  any  foreign  port 
w  place  ;  and  an  addition  of  ten  per  centum  uiall  be 
made  to  the  said  additional  duty  in  respect  to  all 
goudst  wares^  and  merchandise,  imported  in  ships  or 
▼esKls  not  of  the  United  States,  uid  the  duties  im- 
posed by  this  act  shall  be  kried  and  collected  in  the 
same  manner,  and  under  the  same  regulations  and 
aOowaaoea,  as  to  drawbacks,  mode  of  security,  and 
tine  of  payment;  respectiTely,  as  are  already  pre- 
scribed by  law,  in  religion  to  the  duties  now  in  force 
OB  the  articlea  on  which  the  said  additional  duty  is 
Wdby  - 


Mr.  6.  aud,  that  it  was  mnoh  to  be  regretted 
that  geDtkmen  had  thought  proper,  upon  this 
oeeaaoQ,  to  connect  with  the  great  and  osten- 
nble  otjjeet  of  the  bill,  any  provisions  which 
ahoidd  produce  a  disunion  in  the  House.  The 
unfortonate  event  in  the  Mediterranean  called 
loud]/  ibr  vigoroas  and  decisive  measures,  and 
he  trusted  there  would  not  exist  on  the  floor  a 
difl^renee  erf*  opinion  on  that  point.  For  him- 
seli^  he  was  disposed  to  dotne  the  President 
with  an  the  power,  and  to  famish  him  with  all 
the  means  which  were  necessary  to  bring  the 
war  with  Tripoli  to  a  successM  and  speeedy 
termination.  And  when  this  was  done,  to 
make  him,  as  he  ought  to  be,  responsible  for 
the  event. 

It  is  always  improper,  said  Mr.  G.,  to  connect 
in  the  some  bill  two  subjects  which  are  in  their 
natures  distinct;  and  mach  more imiHx>per upon 
this  occaaon,  to  tack  to  the  provisions  for  the 
Mediterranean  service,  upon  which  there  could 
be  DO  di^rence  of  opinion,  a  new  tax,  in  respect 
to  which  gentlemen  could  not  agree. 

Hie  first  section  of  the  billf  which  he  had 
moved  to  strike  out,  imposed  a  new  tax  of  two 
and  a  half  per  oentom  ad  valorem  on  all  goods 
now  liable  bj  law  to  an  ad  valorem  duty. 
Goods  paying  at  this  time  an  ad  valorem  duty 
were  divided  into  three  classes — the  first  class 
Wis  liable  to  a  dnty  of  twelve  and  a  half  per 
cent;  the  second,  to  a  duty  of  fifteen  percent; 
and  the  third,  to  a  duty  of  twenty  per  cent. 
Hie  addition  of  two  and  a  half  per  cent  now 


proposed,  wonld  increase  the  duties  to  fifteen, 
seventeen  and  a  half,  and  twenty-two  and  a 
half  per  cent.,  when  the  goods  were  imported 
in  American  oottoms;  and  if  they  were  im- 
ported in  foreign  bottoms,  the  duties  would  be 
further  increased  by  the  addition  of  ten  per 
cent 

This  view  of  the  import,  said  Mr.  G.,  vrill 
satisfy  gentlemen  that  the  duties  are  already 
high,  and  that  the  proposed  addition  will  render 
them  enormous.  This  step,  therefore,  ought 
not  to  be  hazarded  unless  the  necessiticns  of  the 
Government  are  absolutely  imperious,  and  no 
other  means  can  be  resorted  to  for  obtaining 
the  money. 

The  proposed  tax,  if  fairly  collected,  would 
produce  at  least  $760,000  per  annum.  This 
result  might  be  seen  fh>m  a  view  of  the  imports 
into  the  United  States  of  goods  now  liable  to 
an  ad  valorem  duty.  IVom  the  last  ofiicial  re- 
port, it  appeared  that  the  importation  of  goods 
of  that  description,  amoxmted  in  that  year  to 
about  forty  millions  of  dollars — the  two  and  a 
half  per  cent  on  the  whole  sum  would,  of  course, 
produce  one  million,  but,  allowing  for  the  draw- 
iMick  of  duties  on  goods  exported,  the  net  reve- 
nue could  not  be  less  than  $750,000.  Why,  then, 
impose  a  tax  of  seven  hundred  and  fifty  thousand 
dollars  to  meet  an  expenditure  which  ^v«ll  not 
probably  exceed  four  or  five  hundred  thousand 
dollars? 

Mb.  NiOHOLSoir. — ^We  are  now  about  to  author- 
ize a  greater  expense  than  usual,  and  the  Legis- 
lature are  caUed  upon  to  provide  means  for  its 
discharge.  For  one,  said  Mr.  N.,  I  can  never 
consent  to  add  to  the  public  debt,  while  the 
resources  of  the  countiy  are  adeouate  to  its 
wants.  These  are  my  ideas ;  and  i  feel  some- 
what surprised  at  the  calculation  of  the  gentle- 
man firom  Oonnecticut,  on  the  expense  about 
to  be  incurred.  He  estimates  this  expense  at 
$888,000 ;  though  yesterday  when  this  subject 
was  laid  before  the  Committee  of  Ways  and 
Means,  and  it  was  contemplated  to  provide 
$760,000,  he  moved  to  strike  out  $760,000,  and 
insert  $1,000,000.  And  yet  he  now  tells  us  that 
onlv  $888,000  are  requii^  As  to  the  specie 
in  Ae  Treasury,  the  gentleman  states  that  on 
the  1st  of  October  there  were  $6,000,000.  But 
with  what  disbursements  is  this  chargeable  t 
Out  of  it  there  are  to  be  pidd  American  citizens 
for  French  spoliations  tiie  sum  of  $3,760,000  in 
cash,  which  must  remain  in  the  Treasury,  that 
Just  claims  may  be  pidd  as  soon  as  presented. 
Under  the  British  Convention  there  is  to  be 
paid  $800,000 ;  and  there  is  likewise  to  be  paid 
the  interest  on  Louisiana  stock,  amounting  to 
$686,000 ;  the  aggregate  of  which  sums  is 
$6,286,000.  Not  having  made  this  calculation 
until  the  gentieman  made  his  observation,  it  ia 
possible  it  may  not  be  perfectiy  correct 

When  the  loss  of  the  Philadelphia  was  an- 
nounced, my  first  in<iuiry  of  the  Secretary  of 
the  Treaanry  was  what  money  could  be  spared 
fh>m  the  Treasury  for  the  prosecution  of  vigor- 
ous measures.   His  answer  was,  that  the  greats 
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est  sum  which  could  be  spared  would  not  exceed 
$160,000.  I  did  not,  like  the  gentleman,  go  to 
the  clerks  or  to  the  navy  jard ;  bat  I  got  the 
best  information  I  could. 

The  gentleman  from  Oonnecticut,  who  ap- 
pears willing  to  incur  an  expense  of  a  million 
of  dollars,  while  he  is  unwilling  to  provide  the 
means  of  meeting  it,  objects  to  the  mode  of 
raising  revenue  proposed  hj  the  Conunittee  of 
Ways  and  Means,  without  proposing  any  other. 
He  objects  to  the  laying  additioxial  duties  on 
imported  goods.  In  his  remarks  he  has  made 
an  erroneous  statement  of  the  quantity  of  goods 
on  which  ad  valorem  duties  are  paid.  His  error 
has  arisen  from  not  deducting  the  amount  of 
drawbacks.  By  an  official  statement  made  this 
session,  it  will  be  found  that  during  the  year 
1802,  goods  paying  ad  vaJorem  duties  were  as 
follows : 


RaU. 

Am&uml 

IMy. 

12^  per  cent 

$28,377,717 

$2,922,214 

16        " 

7,888,614 

1,183,292 

20        « 

489,830 

87,966 

Amounting  to  $34,706,161        $4^193,472 

The  average  duty  on  goods  charged  ad  valo- 
rem is  about  thirteen  and  a  half  per  cent.  Let 
ns  consider  the  duties  paid  by  other  articles. 
The  gentleman  says  in  laying  duties  there  is  a 
point  beyond  which  we  cannot  go  in  safety  on 
account  of  the  temptation  to  smuggling.  This 
is  true.  But  of  all  goods  imported  those  charge- 
able with  ad  valorem  duties  are  the  most  dSfi- 
cult  to  smuggle.  The  invoices  are  made  out  in 
the  country  from  which  they  are  imported. 
These  must  be  authenticated,  and  presented  at 
the  custom-house  and  sworn  to.  If  the  collec- 
tor has  any  reason  to  suspect  that  there  are 
goods  on  board  of  a  vessel,  not  in  the  entry,  he 
is  to  make  a  thorough  examination  of  the  ves- 
sel. If  he  sees  a  bale  in  which  he  suspects  there 
are  goods  not  stated  in  the  invoice,  it  is  in  his 
power  to  have  it  examined.  I  believe  there  is 
but  little  smuggling  at  this  time ;  but  that  the 
articles  on  which  there  is  most  smuggling  are 
rum  and  coffee.  If  the  gentleman  ulows  that 
the  duty  on  articles  charged  specifically  is  not 
80  high  as  to  encourage  smuggling  to  any  great 
or  dangerous  extent,  he  will  allow  ^e  same  in 
the  case  of  articles  charged  ad  valorem.  The 
great  articles  from  which  revenue  is  obtained, 
are 

Spirits,  which  pay  an  average  duty  of  twenty- 
nine  and  two-tenth  cents,  and  which  produce 
$2,268,496,  and  cost  the  importer  from  twenty- 
five  to  fifty  cents  per  gallon.  Spirits  which 
pay  twenty-five  cents  a  gallon  do  not  cost  the 
miporter  more  than  fifty  cents,  and  consequently 
pay  a  duty  of  fifty  per  cent,  on  the  price  of  the 
article.  Spirits  of  the  third  proof  pay  twenty- 
eight  cents,  and  do  not  cost  more  than  fifty-six 
cents  a  gallon,  which  is  equal  to  a  duty  of  fifty 
per  cent.  So  with  spirits  of  higher  proof. 
From  tins  article  is  derived  more  than  a  fifth 
of  our  revenue,  and  yet  I  never  heard  the 
amount  of  the  duty  complained  of^  until  a  few 


days  since  a  petition  was  presented  from  the 
merchants  of  Connecticut^  It  is  certain  that 
Oongress  have  never  considered  it  so  high  aa  to 
encourage  smuggling. 

Of  imported  sugars  89,443,814  lbs.  are  eon- 
sumed  within  the  United  States,  which  paj,  on 
an  average,  a  duty  of  two  and  a  half  cents  per 
pound.  Tne  price  of  brown  sugar  to  the  im- 
porter is  about  five  or  six  dollars  the  hundred. 
The  duty  is  therefore  between  forty-five  and 
fifty  per  cent  Is  this  duty  considered  so  high 
as  to  encourage  smuggling  ?  If  not,  shall  gen- 
tlemen complain  when  we  are  about  to  lay  an 
additional  auty  of  two  and  a  half  per  cent  upon 
articles  now  chargeable  with  duties  of  from 
twelve  and  a  half  to  twenty  per  cent  t 

Of  salt  there  is  consumed  3,244,809  bushels 
in  the  United  States.  It  pays  a  duty  of  twenty 
cents  a  bushel.  In  many  mstances  tins  is  eqnd 
to  the  first  cost ;  and  amounts  therefore  to  one 
hundred  per  cent 

The  consumption  of  wines  amounts  to 
1,912,274  gallons,  and  the  average  duty  is 
thirty-three  cents.  The  duty  on  Madeira  wine 
is  fifty-eight  cents,  and  it  costs  the  importer 
one  dollar  and  twenty-five  cents.  The  dnty 
therefore  amounts  to  near  fifty  per  cent  If  the 
cost  be  taken  at  one  dollar  and  fifty  cents,  the 
duty  will  be  thirty-three  and  a  third  per  cent 
And  yet  it  is  not  complained  that  it  encourages 
smuggling. 

The  greater  part  of  goods  charged  ad  valorem 
are  wooUens,  linens,  manufactures  of  steel, 
brass,  and  articles  of  a  similar  kind,  and  mos- 
Hns.  In  a  muslin  gown  the  additional  dnty 
vrill  make  a  difference  of  about  five  cents. 
India  muslins  cost  about  fifteen  cents  a  yard, 
and  English  about  twenty-five  cents.  The  ad- 
ditional duty  will  therefore  be  about  three- 
eighths  of  a  cent  on  India,  and  about  three- 
fourths  of  a  cent  on  English  muslins.  This  I 
consider  a  burden  which  no  one  can  feel.  The 
additional  duty  on  linens  will  be  equally  unfelt. 
In  a  bale  of  osnaburgs,  which  costs  twenty 
cents, 'the  additional  duty  on  a  hundred  yards 
will  not  exceed  fifty  cents.  So  as  to  Irish  lin* 
ens  and  woollens.  The  difference  in  a  coarse 
suit  of  dothes  for  a  common  man  vnll  not  be 
more  than  twenty-five  cents,  and  that  of  a  bet- 
ter kind  will  not  exceed  one  dollar  and  twenty- 
five  cents.  I  am  surprised,  after  taking  this 
view  of  the  operation  of  the  proposed  duty,  that 
gentlemen  should  dwell  upon  the  great  burden 
it  will  impose,  when  it  can.  in  tmth,  scarcely 
be  felt  by  the  poorest  man  m  the  country.  It 
is  indeed  of  no  consideration  but  on  account  of 
the  money  raised  by  it^  which  I  have  estimated 
at  abont  $760,000. 

The  gentleman  from  Conneoticnt  thinks  he 
has  discovered  in  the  second  section  a  design 
that  ia  not  avowed,  to  wit :  to  liberate  the  pres- 
ent resonroes  from  their  application  to  the  sop- 
port  of  the  Navy.  I  wonder,  however,  that  the 
gentleman,  before  he  made  this  unguarded  re- 
mark, dUd  not  read  the  section  through.  He 
would  then  have  seen  that  the  fund  established 
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bj  this«  act  is  to  exist  no  longer  than  three 
months  after  the  disoontiniiance  of  war  in  the 
Mediterranean.  Nor  ia  it  tme  that  tihe  whole 
expenses  of  the  Navy  are  in  the  Mediterranean. 
It  is  true,  that  at  tlus  nme  ib^  are  prinoipallj 
thereL  Bnt  there  Ib  likewiae  considerable  ex- 
pense incurred  here  in  the  navy  yard  on  the 
ahipS)  and  on  the  half-pay  of  offioers  not  in  ao- 
toal  seryioe.  Whence  tiie  ^tleman  dedaoes 
the  inference^  when  the  bill  itself  declares  that 
the  new  duties  shidl  cease  three  months  i^r  Uie 
end  of  the  war,  I  am  altogether  at  a  loss  to  com- 
prehend. The  dnties  are  to  cease  with  the  occa- 
sion which  produced  them.  When  we  shall  no 
looser  be  at  war,  the  war  duties  will  be  at  an  end. 
Mr.  Dava. — The  gentleman  from  Maryland 
most  sorely  have  committed  a  mistake,  when  he 
snd  tiiat  ttiere  is  no  measure  proposed  on  his 
ode  of  the  House  which  does  not  meet  with  op- 
positian.  When  the  President  considered  vig- 
oroos  measures  necessary  against  the  Emperor 
of  Morocco,  the  Journal  wiu  show  that  we  en- 
tered into  them  unanimously.  Nor  is  the  objec- 
tion now  urged  in  any  way  an  objection  to  the 
general  measure  contemplated.  The  only  ob- 
jeedon  is  to  the  imposition  of  unnecessary 
taxes.  If  the  force  necessary  to  be  sent  into 
the  Mediterranean  wUl  not  exceed  an  expense 
of  $380,000,  the  necessity  of  the  imposition  of 
the  proposed  taxes  surely  does  not  exist  I 
admit  thst,  after  the  force  is  raised,  the  Freri- 
doitf  in  Tirtne  of  his  authority  as  commander- 
in-clnef»  is  to  hsve  its  whole  direction ;  but  It 
is  perfectly  coTel  to  me  to  learn  that  we  are 
not  preTioiiaKy  to  be  informed  of  the  extent 
to  wbidi  it  is  proposed  to  carry  it.  If  to  the 
present  number  of  vessels  in  service  we  add 
two  frigates  and  five  smaller  vessels^  they  wUl 
require  only  an  additional  i^>propriation  of 
$354,000.  This,  I  betieve,  is  the  full  extent  of 
the  additiooal  force  contemplated.  As  to  rais- 
ing mogkej  to  that  amount,  I  make  no  objection. 
Though  I  dislike  laying  duties  thus  in  gross, 
f  et  I  do  not  know  that  there  can  be  any  great 
objectioa  to  it.  The  sum  proposed  to  be  raised 
^  gi^o  $760,000,  which  is  more  than  double 
the  sum  necessary. 

Is  it  proper  thus  to  raise  these  duties,  and 
bold  forth  to  the  nation  that  the  commerce  of 
the  Mediterranean  is  so  expensive?  The  late 
dtaaster  in  the  Mediterranean  is  not  of  itself  an 
ideqaate  cause  for  the  measure.  I  object  to 
this  messare,  because  it  goes  to  give  an  improper 
impression  cf  the  causes  of  the  bUL 

jfr.  NioHOLSOH  said,  the  gentleman  frmnOon- 
necticnt  seemed  to  consider  the  object  too  gen- 
eral; he  would,  in  case  the  committee  refused 
to  s^ike  out  the  first  section,  move  to  Umit  the 
spf^cation  oi  the  frmd  *'to  protect  the  com- 
merce and  seamen  of  the  United  States  in  the 
Mediterranean.'* 

The  question  was  then  taken  on  striking  out 
the  first  sectioi^  and  passed  in  the  negative- 
ayes  26. 

Mr.  N.  then  oflbred  the   amendment  Just 
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Mr.  EuBTiB  hoped  the  gdntleman  fi^m  Mary- 
land would  withdraw  hu  amendment^  as  in  s 
subsequent  part  of  the  bill  the  otjeot  is  dis- 
tinctly specified.  It  is  altogether  unneceasaiy ; 
and  if  agreed  to,  it  will  be  neoenary  to  add, 
^^  or  adjacent  seas." 

Mr.  ^lOHousozr  said,  he  oonddered  the  amend- 
ment as  unnecessary;  but  as  he  had  promised 
to  make  it,  he  could  not  withdraw  it. 

Mr.  J.  Randolph  said  he  would  suggest  one 
reason  why  it  ought  not  to  obtain.  C^e  of  the 
Barbary  Powers  possessed  a  coast  out  of  the 
Mediterranean,  if  the  mirfortune  of  the  United 
States  should  dispose  this  power,  (Morocco,) 
already  predisposed  to  hostui^,  to  war  upon 
the  United  States,  it  would  not  oe  in  our  power 
to  block  up  the  port  of  Sallee,  and  several  other 
ports  out  of  the  Mediterranean. 

The  question  was  taken  on  the  amendment, 
which  was  lost  without  a  division. 

The  committee  then  rose  and  reported  the 
bill  vrithout  amendment 

The  House  imme^telv  took  it  up — ^when 
Mr.  R.  GmswoLD  renewed  his  motion  to  strike 
out  the  first  section. 

The  question  on  striking  out  the  first  section 
was  taken  by  yeas  and  nays— yeas  28,  naya 
77. 


Fbidat,  March  28. 
D%$tirict  €(f  OohanMa. 

Mr.  Dawsoit  moved  that  the  House  should 
restive  itself  into  a  Oommittee  of  the  Whole  on 
the  resolutions  offered  by  him,  for  the  re-cession 
of  the  District  of  Columbia. 

Mr.  Httokb  said  this  point  had  been  fbUy  and 
ably  investigated  the  last  sesrion.  He  did  not 
expect,  after  the  decision  then  made,  that  the 
House  would  have  been  again  callea  upon  to 
discuss  it.  He  believed  the  mind  of  every  mem- 
ber was  made  up  respecting  it.  He  hoped, 
therefore,  the  House  would  not  agree  to  go  mto 
committee. 

Mr.  J.  Imwjb  said  he  dionld  vote  against  the 
House  resobring  itself  into  a  Ck>nmdttee  <^  the 
Whole,  and  should  that  motion  be  negatived, 
he  would  move  to  discharge  the  Oommittee  of 
the  Whole  firom  all  fhrther  consideration  of  the 
resolutions.  The  question  was  taken  on  going 
into  committee,  and  lost— yeas  20. 

Mr.  J.  Lbwib  then  moved  to  discharge  the 
committee.  This  motion  was  carried  without 
debate — ^yeas  68,  embracing  a  great  minority 
of  the  members  present 

Monday,  March  26. 
Impsaohment  qf  Judge  OhaM$* 

Mr.  John  RA2n>oipH,  from  the  oommittee 
^>pointed  on  the  thirteenth  instant,  to  prepare 
and  report  articles  of  impeachment  agdnsi 
Samuel  Ohase,  one  of  the  Associate  Justices  of 
the  Supreme  Oourt  of  the  United  States,  made 
a  report  thereon,  which  was  read. 

Ordaredy  That  the  said  report  be  printed  for 
the  use  of  the  memben  of  botii  Houses;  and 
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tbat  the  Olerk  of  this  Hoxue  be  directed  to 
transmit  to  each  of  the  members  of  the  two 
Houses  of  OoDgress,  a  copy  of  the  sidd  repor^ 
as  eoon  as  the  same  shall  be  printed. 

Ordered^  That  there  be  a  call  of  the  Hooae 
to-morrow  morning  at  eleven  o^clook. 

The  Honse  a^Jonmed  mitil  fom*  o'dodk,  post 
meridian. 

Fowr  o^eloeky  p,  m. 

A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  passed  a  resolution, 
that  the  resolution  of  the  two  Houses  authoriz- 
ing the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  to  adjourn  their 
respective  Houses  on  this  day,  be  rescinded ; 
and  that  the  said  President  and  Speaker  of  the 
Honse  of  Representatives  be  authorijEed  to  dose 
the  OTesent  session,  by  adjourning  their  respec- 
tive Houses  on  Tuesday,  the  27th  of  this  month ; 
to  which  they  desire  the  concurrence  of  this 
House.  The  S^iate  adhere  to  their  amend- 
ment)  disagreed  to  by  this  House,  to  the  bill, 
entitled  ^  An  act  supplementary  to  the  act,  en- 
titled '  An  act  providmg  for  a  Naval  Peace  i^ 
tabliahment,  and  for  other  purposes.*" 

The  House  proceeded  to  consider  the  resolu- 
tion of  the  Soiate  to  rescind  the  resolution  of 
both  Houses,  of  the  thirteenth  instant,  for  an 
a^oumment  of  the  two  Houses  of  Congress,  on 
this  day ;  and  authorinng  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Represen- 
tatives, to  dose  the  present  session,  by  aqjoum- 
Ing  their  respective  Houses  on  Tuesday  the  27th 
of  the  present  month :  whereupon, 

BewUedf  That  this  House  doth  agree  to  the 
said  resolution  of  the  Senate— yeas  49,  Bays 
44. 

The  House  proceeded  to  reconsider  the 
amendment  disagreed  to  by  this  House,  and 
adhered  to  bv  the  Senate,  to  the  bill,  entitled 
"  An  act  supplementary  to  the  act  entitled  *  An 
act  providing  for  a  Naval  Peace  Establishment, 
and  for  other  purposes,*  *'  whereupon, 


BewheA^  That  this  House  doth  recede  from 
their  disagreement  to  the  said  amendment 


TuBSDAT,  March  27. 
apecificDuUm. 

A  message  from  the  Senate  informed  tbe 
House  that  the  Senate  have  passed  the  biD,  en- 
titled "  An  act  for  imposiug  more  specific  dnti^ 
on  the  importation  of  certain  articles,  with 
amendments,  and  also  for  levying  and  collectiiig 
light-money  on  foreign  ships  or  vessels.** 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  en- 
titled **  An  act  for  imposing  more  specific  duties 
on  the  importation  ox  certain  articles,  and  also 
for  lev^g  and  collecting  light-money  on  for- 
eign ships  or  vessels,**  whereupon, 

Mssolved^  That  this  House  doth  agree  to  the 
said  amendments. 

Halfpaat  fcwr  o\lock^  p,  m, 

Mr.  John  RiimoLPH,  from  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly  with 
the  committee  appointed  on  the  part  of  the 
Senate,  to  wait  on  the  President  of  the  United 
States  and  notify  him  of  the  proposed  recess  of 
Oongress,  reported  that  the  committee  had  per- 
formed that  service;  and  that  the  President 
signified  to  them  he  had  no  feui^her  communica- 
tion to  make  during  the  present  session. 

Order edy  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  now 
about  to  a^oum  until  the  first  Monday  in  No- 
vember next ;  and  that  the  Olerk  of  this  House 
do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  completed  the 
Le^slative  business  before  them,  are  now  readj 
to  adjourn.  Whereupon  the  Speaker  a^jonnied 
the  House  until  the  first  Monday  in  November 
next 
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EIGHTH  CONaRESS.-SECOND  SESSION. 


BEGUN   AT   THE  CITY  OF  WASHINGTON,   NOVEMBER  5,  1804. 


PROOEEDINQS   IN   THE   SENATE. 


M<nn>AT,  KoTember  5, 1804. 

The  second  session  of  the  Eighth  Oongress, 
eooformably  to  the  act  passed  at  the  last  ses- 
fion,  entitled,  '^  An  act  altering  the  time  for  the 
next  meeting  of  Oongress,*'  commenced  this 
dar;  and  the  Senate  assembled  at  the  Oity  of 
Washington. 

fbiscitt: 

Aasov  Bubb,  Vice  President  of  the  United 
States  and  President  of  the  Senate. 

Snoov  Oloott  and  Willxam  PLinoCB,  from 
Kew  Hampshire. 

JoHH  QuoiOT  Adamh,  from  Massaclj^usetts. 

UuAH  Tbaot,  from  Conneoticat. 

CHBsnoFBBB  Ellbbt,  fix>m  Bhode  Island. 

Qiipiua  B.  Bbadlbt  and  Isbasl  Smith, 
from  Vermont. 

Josh  Cohmt,  fix>m  Kew  Jeraej. 

Samuxl  Whtts,  from  Delaware. 

Samtsl  Buns,  fit>m  Maryland. 

AmtAHAif  Baldwin,  from  (Georgia;  and 

Thomas  WoBTKnroTOK,  frt>m  Ohio. 

WnxzAM  B.  Gius,  appointed  a  Senator  by 
the  EzecntiTe  of  the  Oonmionwealth  of  Vir- 
ginia»  in  place  of  Abraham  B.  Yenable,  resigned, 
took  his  seat,  and  his  credentials  were  read. 

The  YiGs  Pbwidbiit  gave  notice  that  he  had 
reoeiTed  a  letter  ftcm.  Wiluam  Hm.  Wxllb,  a 
Senator  from  the  State  of  Delaware,  resigning 
Ins  seat  in  the  Senate. 

The  nmnber  of  Senators  present  not  being 
niBdent  to  oonatitate  a  qnorom,  the  Senate 
•4}ovn6d. 


TusBDAT,  Noyember  6. 

JntB  FRAnKLOi,  from  the  State  of  North 
Carolina,  Obobob  LoeAv,  from  tibe  State  of 
PeoBsylTania,  and  Timotht  pEOKBimre,  fi^m 
the  State  of  Maasachnsetts,  severally  attended. 

AsmsBw  MooBL  i^ipointed  a  Senator  by  the 
Ezeeatire  of  the  Oonunonwealth  of  Virginia, 
in  place  of  Wilson  0.  Nicholas,  resigned,  took 
lus  seat,  and  his  credentials  were  read. 

The  PuacDBrr  administered  the  oath  to  Mr. 
6iLB  and  Mr.  Moosa,  as  the  law  prescribes. 

Ordtred — ^Thai  the  Pskidbht  be  requested 


to  notify  the  EzecntiTe  of  the  State  of  Dela> 
ware  of  the  resignation  of  Mr.  Wells. 

No  onoram  being  present,  the  Senate  ad- 
jonmeo. 

Wbdnssdat,  November  7. 

BoBBBT  WmoBT,  from  the  State  of  Mary- 
land, attended. 

Ordered^  That  the  Secretary  notify  the  House 
of  Bepresentatives  that  a  quomm  of  the  Senate 
is  assembled  and  ready  to  proceed  to  business. 

A  message  fh>m  the  House  of  Bepresenta- 
tives  informed  the  Senate  that  a  quorum  of 
the  House  of  Bepresentatiyes  is  assembled  and 
ready  to  proceed  to  business.  The  House  of 
Bepresentatiyes  have  appointed  a  committee  on 
their  part,  jointly,  wiw  such  committee  as  the 
Senate  may  appoint,  to  wait  on  the  President 
of  the  United  States,  and  notify  him  that  a 
quorum  of  the  two  Houses  is  assembled  and 
ready  to  receive  any  communications  that  he  • 
may  be  pleased  to  make  to  them.  The  House 
of  Bepresentatiyes  have  also  passed  a  resolution 
that  two  chaplains,  of  different  denominations, 
be  appointed  to  Oongress  for  the  present  session, 
one  oy  each  House,  who  shall  interchange 
weekly ;  in  which  several  resolutions  they  de- 
sire the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Bepresentatiyes  for  the 
M>pointment  of  a  Joint  oommittee  to  wfdt  on 
the  President  of  the  United  States,  and  notify 
him  that  a  quorum  of  the  two  Houses  is  aa- 
sembled;  and  concurred  therein,  and  Messrs. 
Samusl  Smtth  and  Baldwht  were  appointed 
the  committee  on  the  part  of  the  Senate. 

The  Senate  took  into  consideration  the  Beso- 
lution  of  the  House  of  Bepresentatiyes  for  the 
^>pointment  of  two  chaplains  to  Oongress  dur- 
ing the  present  session,  and,  having  agreed 
thereto,  proceeded  to  the  choice  of  a  chaplain 
on  their  part;  and  the  Bev.  Mr.  MoOobmick 
was  duly  elected. 

Mr.  Samukl  Smith  reported,  from  the  Joint 
committee,  thai  they  had  widted  on  the  Presi- 
dent of  the  United  States,  agreeably  to  the 
resolution  of  this  day,  and  Hiat  the  President 
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of  the  United  States  had  infonned  the  oom- 
mittee  that  he  would  make  a  commanicatioii 
to  the  two  Hooaes  to-morrow  at  IS  o'clock. 


Thubsdat,  Novembers. 

Jonathan  Datton,  from  the  State  of  New 
Jersey,  and  Jambs  Hillboubb,  from  the  State 
of  OonneoticQt)  scTerally  attended. 

The  following  message  was  reoeiyed  from  the 
Fbbsidbnt  or  ten  Unitbd  States: — 

Oh  the  SenaU  omd  Houm  of 

Jteprt$entative8  of  die  UhiUd8tat$$  : 

To  a  peoplAi  feUow-eitisenSy  who  Ano&nHj  desire 
the  hapinxieM  ud  proeperity  of  other  natioiu^  to 
thoae  who  justly  caloidate  that  their  own  well-being 
is  sdTBnoed  by  that  of  the  nations  with  which  they 
haTe  hiteroouTM,  it  will  be  a  satisfaction  to  observe, 
that  the  war  which  was  lighted  np  in  Europe  a  little 
before  oar  last  meeting,  has  not  yet  extended  its 
flames  to  other  nations,  nor  been  maiked  by  the 
calamities  which  sometimes  stain  the  footsteps  of  war. 
The  irrsgnlarities,  too,  on  the  ocean,  which  gene- 
rally harass  the  commerce  of  neutral  nations,  have, 
in  diitant  parts,  disturbed  ours  less  than  on  fbnner 
occasions.  But,  in  the  American  seas,  tiiey  have 
been  greater  from  peculiar  causes  ;  and  even  within 
oar  liarbors  and  jurisdiction,  infringements  on  the 
authority  of  the  laws  have  been  committed,  which 
have  called  for  serious  attention. 

While  noticing  the  irregularities  committed  on  the 
ocean  by  others,  those  on  our  own  part  should  not 
be  omitted,  nor  left  unprovided  for.  Complaints  have 
been  received  that  persons  residing  within  the  United 
States  have  taken  on  themselves  to  ann  merchant 
vessels,  and  to  force  a  commerce  into  certain  ports 
and  countries  in  defiance  of  the  laws  of  those  conn- 
tries.  That  individuals  should  undertake  to  wage 
private  war,  independently  of  the  authority  of  thSr 
oountiy,  cannot  be  permitted  in  a  weU-oidered  so- 
ciety. Its  tendency  to  produce  aggression  on  the 
laws  and  rights  of  other  nations,  and  to  endanger 
the  peace  of  our  own,  ii  so  obvious  that  I  doubt  not 
Tou  will  adopt  measures  for  restraining  it  effootually 
in  future. 

With  the  nations  of  Europe,  in  general,  our  friend- 
ship and  intercourse  are  undisturbed,  and  from  the 
governments  of  the  belligerent  powers  especially,  we 
continue  to  receive  those  friendly  manifestations 
which  are  justly  due  to  an  honest  neutrality,  and  to 
inch  good  offices  consistent  with  that  as  we  have 
opportunities  of  rendering. 

The  aotivity  and  success  of  the  small  foroe  em- 
ployed in  the  Mediterranean  in  the  early  part  of  the 
present  year,  the  reinforcements  sent  into  that  sea, 
and  the  energy  of  the  officers  havioff  command  in 
the  several  vessels,  will,  I  trust,  by  &t  suiferings  of 
war,  reduce  the  bariMuians  of  Tripoli  to  the  desue  of 
peace  on  proper  tenna 

The  Bey  oif  Tunis  having  made  requisitions  unau- 
thorised by  our  treaty,  their  rejection  has  produced 
from  him  some  ezpiessions  of  discontent  But  to 
those  who  expect  us  to  calonlate  whether  a  com- 
pliance with  uiyust  demands  will  not  cost  us  less  than 
a  war,  we  must  leave  as  a  question  of  calculation  for 
them ;  also^  whether  to  retire  from  umost  demands 
will  not  cost  them  less  than  a  war.  l¥e  can  do  to 
each  other  veiy  sensible  injuries  by  war ;  but  the 
mutual  advantages  of  peace  make  thai  the  beft 
Interest  of  both. 

In  pnisoanoe  of  the  act  providing  for  the  tempo- 


rary government  of  Loniaana,  the  necessaiy  oiBecn 
for  the  Territory  of  Orleans  were  appdnted  b  doe 
time,  to  commence  the  zeroise  of  their  functions  on 
the  first  day  of  October.  The  distance,  however,  of 
some  of  them,  and  indispensable  previous  sirsnge- 
ments,  may  have  retarded  its  commencement  in  some 
of  its  parts ;  the  form  of  government  thus  provided 
having  been  considered  but  as  ftemporaiy,  and  open 
to  such  future  improvements  as  fux^er  infcnnation 
of  the  circumstances  of  our  brethren  then  might 
siugest,  it  will  of  course  be  suljeot  to  yoor  con- 
sideration. 

The  act  of  Congress  of  February  28, 1808,  for 
building  and  employing  a  number  of  gun-bostt,  if 
now  in  a  course  or  execution  to  the  extent  there  pro- 
vided for.  The  obstacle  to  naval  enterprise  which  wj. 
sels  of  this  oonstructioin  oilhr  for  oar  seaport  towni ; 
their  utility  towards  supporting,  within  our  wsten,  the 
authority  of  the  laws ;  the  promptness  with  which 
they  will  be  manned  by  the  seamen  and  militis  of 
the  place  in  the  moment  they  are  wanting;  the 
facility  of  thefa*  assemblii^  from  diflhrent  paru  of 
the  coast  to  .ainr  point  where  they  are  required  in 
greater  force  than  ordinary ;  the  economy  of  their 
maintenance  and  preservation  from  decay  when  not 
in  actual  service ;  and  the  competence  of  our  finsoces 
to  tlus  defendve  provision,  without  any  new  bniden, 
are  considerations  which  will  have  due  weight  with 
Congress  in  deciding  on  the  e^iediency  of  sdding  to 
their  number  from  year  to  year,  as  experience  shall 
test  their  utili^,  until  all  our  important  hsrbon,  by 
these  and  angary  means,  shall  be  secured  agsina 
insult  and  opposition  to  the  laws. 

The  state  of  our  finances  continues  to  folfil  our 
expectations.  EUeven  millions  and  a  half  of  doOtn, 
received  in  the  course  of  the  year  ending  the  80th  of 
September  last,  have  enabled  us,  after  meeting  all 
the  ordinary  expenses  of  the  year,  to  pay  npwardi 
of  three  million  six  hundred  thousand  doUan  of  the 
public  debt,  exclusive  of  interest  This  pajment, 
with  those  of  the  two  preceding  years,  has  eztiD- 
guished  upwards  of  twelve  millions  of  the  prindpel 
and  a  greater  sum  of  interest  within  that  period; 
and,  by  a  nroportionate  diminution  of  interest,  ren- 
ders already  senable  the  eflbct  of  the  growing  sam 
yearly  applicable  to  the  disdiaige  of  tiie  principal 

These,  fellow-citisens,  are  Sie  principal  msttoi 
which  I  have  thought  it  necessary,  at  this  time,  to 
communicate  for  your  consideration  and  attention. 
Some  others  wHI  be  laid  before  you  in  the  coorae  of 
the  seesian ;  but,  in  tiie  diKhaxge  of  the  great  dntiei 
confided  to  yon  by  our  conntzy,  you  will  take  a 
broader  view  of  the  field  of  le^^tion.  Whether 
the  great  interests  of  agriculture,  manufoctarea,  codh 
meroe,  or  navigation,  can,  within  the  pale  of  yoor 
constitutional  powers,  be  aided  in  any  of  their  rela- 
tions ;  whether  laws  arc' provided  in  ail  cases,  where 
thev  are  wanting;  whether  those  provided  are  ex- 
actly what  they  diould  be ;  whether  any  abneea  tske 
plaM  in  their  administration,  or  in  that  of  the  pablic 
revenues  ;  whether  the  <^(gaaization  of  the  pnblio 
agents^  or  of  the  pnUio  force,  is  peiiect  in  all  its 
parts :  in  fine,  whether  any  thii^  can  be  done  to 
advance  the  general  good,  or  questions  within  the 
limits  of  your  functioDS,  which  wUl  neceaHrilj  oc- 
cupy your  attention.  In  these  and  all  other  ina^  i 
wmch  you  in  your  wisdom  may  propose  for  the  good 
of  our  coantiy,  yoa  may  count  with  assarance  on 
my  hearty  co-operation  and  faithful  execution. 

TH.  JEFFEBSOW. 

NOVBMBXB  8, 1801 
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The  message  was  read,  and  with  the  doca- 
meats  therein  referred  to,  ordered  to  be  printed 
lor  the  nse  of  the  Senate. 


Fredat,  November  9. 

Thomab  Sumtkb,  from  the  State  of  South 
Carolina,  attended. 

A  message  from  the  House  of  Representatives 
infiwrned  the  Senate  that  the  Honse  have  ap- 
pointed the  Rev.  William  Bbrtlbt  a  chaplain  to 
Congress  on  their  part  daring  the  present  session. 

MoHDAT,  November  12. 

WnjjAM  GooKx,  from  the  State  of  Tennes- 
see, and  Davib  Stohz,  from  the  State  of  ISorth 
Carolina,  severally  attended. 

Thubsdat,  November  15. 

Saxukl  Haoiat,  from  the  State  of  Pennsyl- 
vania, and  JoHH  Smitb,  fit)m  the  State  of  New 
York,  severallj  attended. 

Tuxsdat,  November  20. 

A  message  from  the  Honse  of  Representa- 
tives informed  the  Senate  that  the  Honse  have 
passed  a  ^resolution  expressive  of  the  sense 
of  Congress  of  the  gallant  conduct  of  Captain 
Stephen  Decatur,  the  officers  and  crew  oi  Ihe 
United  States  ketch  Intrepid,  in  attacking  in 
the  harbor  of  Tripoli,  and  destrojing  a  Tripoli- 
tan  frigate  of  forty-four  guns,^'  in  which  they 
desire  ue  concurrence  of  the  Senate. 

The  resolution  last  mentioned  was  read  and 
to  the  seoond  reading. 


Tkubsdat,  November  22. 

The  resolution  of  the  House  of  Representa- 
tives expressive  of  the  sense  of  Congress  of 
the  gallant  conduct  of  Capt  Stephen  Secatur, 
the  offieers  and  crew  of  the  United  States 
ketch  Intrepid,  was  read  the  second  time,  and 
referred  to  ICessrs.  Bbadlkt,  Baldwin,  and 
GnjB,  to  consider  and  report  thereon  to  the 
Senate. 


Fbidat,  November  28. 

The  Fkbsidknt  laid  before  the  Senate  the 
credentials  of  Jambs  A.  Batabd,  appointed  a 
Senator  hy  the  Legislatm^  of  the  State  of  Dela- 
ware, in  place  of  William  Hill  Wells,  resigned, 
and  the  credentials  were  read. 

Samtxl  L.  Mitchill,  ^pointed  a  Senator  by 
the  Legislature  of  New  i  ork,  in  place  of  John 
Armstrong,  whose  seat  has  become  vacant  by 
his  mission  to  France,  took  his  seat  in  the 
Senate,  and  produced  his  credentials,  which 
were  read,  and  the  oath  was  administered  to 
him  bj  the  Pbbbidkht,  as  the  law  prescribes. 


Fbidat,  November  80. 

Jomr  Smitb,  from  the  State  of  Ohio,  and 
JoBv  Brboxxvsidos,  from  the  State  of  Ken- 
tocky,  severallj  attended. 


MoNDAT,  December  8. 

Benjamin  Howland,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Rhode  Island,  in 
the  place  of  Samuel  J.  Potter,  deceased,  took  his 
seat  and  produced  his  credentials ;  which  were 
read,  and  the  oath  was  administered  to  him  by 
the  rnxsiDENT,  as  the  law  prescribes. 

TuBSDAT,  December  4. 

Jambs  Jackson,  from  the  State  of  Georgia, 
attended. 


Thubsdat,  December  6. 

JosBFH  Andxbson,  from  the  State  of  Ten- 
nessee, attended. 

MoNDAT,  December  17. 

The  credentials  of  William  B.  GnjEs.  ap- 
pointed a  Senator  by  the  LegLalature  of  the 
Commonwealth  of  Virginia,  in  the  room  of 
Wilson  C.  Nicholas,  resigned,  and  the  creden- 
tials of  Andrbw  Moobb,  appointed  a  Senator 
by  the  Legislature  of  the  Commonwealth  of 
Virginia,  in  the  room  of  Abraham  B.  Yenable, 
resigned,  were  severally  read,  and  the  oath  was 
admrniBtered  to  them,  respectively,  as  the  law 
prescribes. 

Wbdnbsdat,  December  26. 

John  Bbown,  from  the  State  of  Kentucky, 
attended. 


MoNDAT,  January  7, 1805. 

The  letter  of  Pisbob  Butlbb,  Esq.,  announc- 
ing the  resignation  of  his  seat  in  the  Senate, 
was  read. 


MoNDAT,  January  14. 
Maumingfor  the  HonorabU  Mr,  PotUr. 

Cn  motion,  it  was 

Sesohed^  That  the  members  of  the  Senate, 
from  a  sincere  desire  of  showing  every  mark 
of  respect  to  the  Honorable  Samubl  J.  Potteb, 
deceased,  late  a  member  thereof  will  go  into 
mourning  for  him  one  month,  by  the  usual 
mode  of  wearing  a  crape  round  the  left  arm.* 

TuBSDAT,  January  15. 

The  YiOB  Pbesidbnt  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  pro 
tempore^  as  the  constitution  provides,  and  the 
Honorable  Josbph  Andbbson  was  elected. 

Ordered^  That  the  Secretary  wait  on  the 
President  of  the  United  States  and  acquaint  him 
that,  the  Yicb-Pbbsidbnt  being  absent,  the 
Senate  have  elected  the  Honorable  Jobbfh 
Andbbson  President  of  the  Senate  pro  temporo. 

Ordered^  That  the  Secretary  make  a  like 
communication  to  the  House  of  Representatives. 

*  TUi  WM  tlM  whole  wranoiiy.  No  eulogliixB  wm  pro- 
Doanood,  nor  voj  ft^Jowiuiieat  mored,  and  In  the  Houm  of 
BepresentetlTos  the  event  wm  not  notleed.  And  this  w» 
the  floitom  at  that  etiiy  tlmai 
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GoventmeiU  of  ike  Tenritary  of  OrUatu. 
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Jambb  a.  Batabd,  firom  the  State  of  Dela- 
ware, attended*  Hb  oredentials  haying  been 
{>re8ented  and  read  on  the  2dd  of  November 
ast,  the  oath  was  administered  to  him  hj  the 
Prudent,  as  the  law  prescribes,  and  he  took 
his  seat  in  the  Senate. 


Thubsdat,  January  17. 

OnMralMaBu  HoMen, 

The  bill  entitled  ^^  An  act  for  the  relief  of 
Charlotte  Hazen,  widow  and  relict  of  the  late 
Brigadier  General  Moeee  Hazen,"  was  read  the 
tiuM  time,  f^irther  amended,  and  the  blank  fiUed 
with  the  words  "two  hundred;''  and  on  the 
anestion,  Shall  this  bill  pass  as  amended?  it  was 
determined  in  the  affirmatiye— yeas  20,  nays  8, 
as  foUowB : 

Tkas. — Meam.  Anderson,  Bradley,  Breckemidge, 
Brown,  Cooke,  Gondii,  Elleiy,  Franklin,  Howland, 
Logan,  Maclay,  Mitehfll,  Moore,  Smith  of  Maiyland, 
Smith  of  New  York,  Smith  of  Vermont,  Stone,  Sun- 
ter,  Worthington,  and  Wright 

NATB.~lfoBBrt.  Adams,  Baldwin,  Dayton,  ffill. 
hooae,  Olcott,  Phmier,  and  Traoy. 

So  it  was  Ba^oUed^  That  this  bill  do  pass  as 
amended. 


MoKDAT,  January  21. 

Afliean  Slavery. 

Mr.  LooAN  presented  a  petition  signed  Thom- 
as Morris,  clerk,  on  behalf  of  the  meeting  of  the 
repreeentatiyes  of  the  people  called  Quakers,  in 
Pennsylyania,  New  Jersey,  Ac.,  stating  that  the 
petitioners,  ftom  a  sense  of  religious  duty,  had 
again  come  forward,  to  plead  the  cause  of  their 
oppressed  and  degraded  fellow-men  of  the  Afri- 
can race ;  and  on  the  question,  Shall  this  peti- 
tion be  receiyed  ?  it  passed  in  the  affirmatiye— 
yeas  19,  nays  9,  as  follows : 

Tkas. — ^Messra  Adams,  Bayard,  Brown,  Coodit, 
Franklin,  Hillhouse,  Howlai^  Logan,  Maclay, 
Mitohill,  Oteott,  Pickering,  Plnmer,  Smith  of  Ohio, 
Smith  of  Vennont,  Stone,  Sumter,  White,  and  Wor- 
thington. 

Natb. — MessriL  Anderson,  Baldwin,  Bradley, 
Cocke,  Jackson,  Moore,  Smith  of  Maiyland,  Smith 
of  New  York,  and  Wright 

So  the  petition  was  read. 

TuasDAT,  January  29. 
Chwnimmt  qf  the  Territory  qf  Orleant, 

Kr.  Giles,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  petition  of  the 
merchants,  planters,  and  other  inhabitants  of 
Louisiana,  reported  a  bill  farther  proyiding  for 
the  goyemment  of  the  Territory  of  Orleans: 
and  the  bill  was  read,  and  ordered  to  the  second 
reading. 

The  bill  is  as  follows: 

A  Bill  fiirther  proyiding  for  the  goyemnMnt  of  the 
Territory  of  Orleana. 

B9  k  macledt  ^.,  Thai  the  President  of  the  Uni- 
ted States  be  and  he  is  hereby  authorised  to  establish 
within  the  Territory  of  Orleans,  a  government  in  all 
respects  umilar  (except  as  is  herein  otherwise  pro- 


vided) to  diat  now  exercised  ia  the  Mississippi  Tcrri- 
tory,  and  shall,  in  the  noess  of  the  Senate,  but  to  bs 
nominated  at  their  next  meeting,  for  their  adrios 
and  consent,  appoint  all  the  oflBcers  necessary  therein, 
in  conformitjr  with  the  ordinance  of  Congress,  made 
on  the  20th  day  of  July,  1787,  and  that  {rom  and 
after  the  establishment  of  the  said  government,  ths 
inhabitants  of  the  Territory  of  Orleans  shall  be  enti- 
tied  to  and  enjoy  all  the  rights,  privileges,  and  advan- 
tages, secured  by  the  said  ordinance,  and  now  enjoyed 
by  tiie  people  of  the  Ifissisalppi  Territory. 

Sbc.  2.  Amd  be  it /^her  enadtd.  That  so  much 
of  the  said  ordinance  of  Congress  as  relates  to  the  or- 
ganization of  a  General  Assembly,  and  prescribes  the 

power  tiiereof,  shall,  from  and  after  the day  of 

next,  be  in  force  in  the  said  Teiritoiy  of  Orieans; 

and  in  oider  to  cany  the  same  into  operation,  tbe 
Governor  of  the  sud  Territory  shall  cause  to  be  elect- 
ed twenty-five  representatives,  for  which  purpose  be 
shall  lay  off  the  said  Territoiy  into  convenient  elec- 
tion districts,  on  or  before  the day  of next, 

and  give  due  notice  thereof  throughout  tiie  same  and 
first  appoint  the  most  convenient  place,  within  each 
of  the  said  districts,  for  holding  the  elections;  and 
shaU  nominate  a  proper  officer  or  officers  to  preside 
at  and  conduct  the  same,  and  to  return  to  him  tbe 
names  of  the  persons  who  may  have  been  duly  elect- 
ed. All  subsequent  elections  shall  be  regulated  bj 
the  Legislature ;  and  the  number  of  representatives 
shall  be  determined,  and  tiie  apportionment  made  m 
the  manner  prescribed  by  the  said  ordinance. 

Saa  &  And  be  Uf^rihBr  enacted.  That  the  repre- 
sentatives to  be  chosen  as  aforesaid,  shall  be  conven- 
ed by  tbe  Governor,  in  the  city  of  Orleans,  on  tbe 

-^—  day  of next.    The  General  Assembly  shall 

meet  at  least  once  in  every  year,  and  snch  meodng 

shall  be  on  the  ~— —  Monday  in annually,  nnlesi 

they  shall  by  law  appoint  a  different  day.  Neitber 
House,  during  the  session,  shaU,  without  the  consent 
of  the  other,  a4j<nim  for  more  than  three  days,  nor 
to  any  other  plaoe  than  tiiat  in  which  the  two  branches 
are  sitting. 

Sec.  4.  Andbe  ii  fwriher enaeUd,  That  thelawsia 
foroe  in  the  said  Territoiy,  at  the  commencement  of 
this  act,  and  not  inconsistent  with  the  prorinons 
thereof,  shall  continue  in  force,  until  altered^  modified, 
or  repealed  by  the  Legislature. 

Sbc.  6.  And  be  it  fitrUker  enacted,  That  the  second 
paragraph  of  the  said  ordinance,  which  regulates  the 
descent  and  distribution  of  estates ;  and  also  the  aztii 
article  of  compact  which  is  annexed  to  and  makes 
part  of  said  ordinanoe,  are  hereby  declared  not  to  ex- 
tend to^  but  are  excluded  from  all  operatioa  within 
the  said  Territoiy  of  Orleans. 

S«3.  &  And beitf^ffiker  enacted.  That  the  Gov* 
emor,  Secretary,  and  Judges,  to  be  af^inted  by 
virtue  of  this  act,  shall  be  severally  allowed  the  same 
compensation  which  is  now  allowed  to  the  Governor, 
Secretary,  and  Judges,  of  the  Territory  of  Orleans. 
And  all  the  additional  officers  authorised  by  this  act 
shall  respectively  receive  the  same  compensations  for 
their  services,  as  are  by  law  established  for  similar 
offices  in  the  Misnssippi  Territory,  to  be  paid  q[oar- 
teriy  out  of  the  revenues  of  import  and  tonnage,  so- 
orumg  within  the  said  Territoiy  of  Orleana 

Sxo.  7.  And  be  it  further  enacted,  That  whenever 
it  shall  be  ascertained  by  an  actual  census  or  ennmei^ 
ation  of  the  inhabitants  of  the  Territory  of  Orleans, 
taken  by  proper  aatiiority,  that  the  number  of  inhab- 
itants incmded  therein  £all  amount  to  at  least 

tiumsand  ioiids,  which  ahaU  be  determined  by  adding 
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tQ  the  whole  xnunber  of  free  penoiu,  including  thoee 
bound  to  service  for  a  tenn  of  yean,  and  excluding 
lodiaas  not  taxed,  three-fifths  of  all  other  persons,  the 
tnhalntants  of  the  said  Temtoiy,  upon  application  to 
Congress  for  ^lat  purpose,  and  upon  producing  sads- 
fretocy  proof  that  the  number  of  souls  included  there- 
in, asoeztabied  as  aforesaid,  does  actuslly  amount  to 
thousand,  shall  thereupon  be  authorized 


to  form  for  themselves  a  constitution  and  State  gov* 
ermnent,  and  be  admitted  into  the  Union  upon  the 
footing  of  the  original  States,  in  all  respects  whatever, 
eonfonnably  to  ue  provimons  of  the  third  article  of 
the  Treaty  oooohided  at  Paris,  on  the  80th  of  April, 
1806^  between  the  United  States  and  tiie  French  Re- 
poUie  :  Avoided^  That  the  oonstitntion  so  to  be  es- 
tshli^^ed,  shall  be  republican,  and  not  inoonsistent 
with  ^e  Constitution  of  the  United  States,  nor  inoon- 
astent  with  the  ordinance  of  the  late  Congress,  passed 
Ae  ISdb  day  of  July,  1787,  so  far  as  the  same  is 
Bade  applicable  to  the  Territorial  government  here- 
by aotlionzed  to  be  established :  Provided,  however, 
That  Ccngreas  shall  be  at  liberty,  at  any  time  prior 
to  the  adminon  of  the  inhabitants  of  the  said  Terri- 
tory to  die  rights  of  a  separate  State,  to  alter  4he 
bcaodarieB  thereof  as  they  may  judge  proper :  except 
only,  that  no  alteration  shall  be  made  which  shall 
procrastinate  the  period  for  ibe  admission  of  the  in- 
habitants thereof  to  the  ri^ts  of  a  State  Govem- 
meotf  aooosding  to  the  provision  of  this  act 

Sec.  8.  And  he  U  further  enacted,  That  so  much 
of  sn  act  entitled,  **  An  act  erectnig  Louisiana  into 
tiro  Teiritoriea,  and  providing  for  the  temporary 
gDvenanMot  thereof,"  as  is  repugnant  with  this  act, 
shall,  from  and  after  the day  of next,  be 


WxDHXSDAT,  JanuAry  80. 

Army  Ur^farm. 

The  FUBiDKKT  Ijud  before  the  Senate  the 

petition  of  Andrew  Jackson,  Mt^or  General,  and 

flondry  other  militia  ofSoers  and  other  citizens 

of  the  State  of  Tennessee,  praying  Congress  to 

amend  the  artioles  and  mles  for  the  future  gov- 

emmeDt  of  the  army^  in  respect  to  certain  parts 

of  their  dress  and  uniform ;  and,  on  the  question, 

Shall  this  petition  be  referred  to  the  committee 

appointed  on  the  25th  instant,  who  have  under 

eoosideration  the  bill,  entitled  ^  An  act  for  es- 

tablTHhiiig  roles  and  articles  for  the  government 

of  the  armieB  of  the  United  States  ?"  it  passed 

in  the  affinnatiYe — ^yeas  16,  nays  16,  as  foUows : 

Txaa. — ^Measrs.  Adams,  Anderson,  Baldwin,  Bay- 
ard, Bradley,  Cooke,  Condit,  Franklin,  Hillhonse, 
MaeUy,  Mitcfaill,  Oloott,  Pickering,  Plnmer,  Stone, 
and  Wordiington. 

Katb. — ^Messni  Breekenridge,  Brown,  Dayton, 
Giles,  Howhuid,  Jackson,  Logan,  Moore,  Smith  of 
lfai^aad,SmithQf  New  York,  Smith  of  Ohio,  Smith 
of  VsnnaBly  Somter,  White,  and  Wr^t 


Thubbdat,  January  81. 

Jomr  Gaillaxd,  appointed  a  Senator  by  the 
Legislatpre  of  the  State  of  South  Carolina,  in 
the  room  of  Pieroe  Butler,  resigned,  took  his 
seat  in  the  Senate,  and  the  oath  prescribed  was 
administered  to  him  by  the  Pbisident.* 

*  TUs  wss  the  eommeneement  of  Mr.  Oaillabd*s  long 


TirssDAT,  February  12. 

Opening  and  Counting  Votes  for  Preeident  and 

Vice  President. 

Besolved.  That  the  Senate  will  be  ready  to  re- 
ceive the  House  of  Bepresentatives  in  the  Senate 
Ohamber,  on  Wednesday  the  18th  instant,  Feb- 
ruary, at  noon,  for  the  purpose  of  being  present 
at  &»  opening  and  counting  the  votes  for 
Pbbsidsnt  and  V  iob  PsBsrosNT  of  the  Untted 
States.  That  one  person  be  apoointed  a  teller 
on  the  part  of  the  Senate,  to  mske  a  list  of  the 
votes  for  President  and  Vice  President  of  the 
United  States,  as  they  shall  be  declared,  and 
that  the  result  shall  be  delivered  to  the  Presi- 
dent of  the  Senate,  who  shall  announce  the 
state  of  the  vote,  which  shall  he  entered  on  the 
Journsls,  and,  if  it  shall  appear  that  a  choice 
hath  been  made  agreeieibly  to  the  constitution, 
such  entry  on  the  Joumids  shall  be  deemed  a 
sufficient  declaration  thereof. 

Ordered^  That  the  Secretary  do  carry  this 
resolution  to  the  House  of  Bepresentatives. 

Wednesday,  February  18. 

Counting  of  Electoral  Votes  for  President  and 

Vice  President 

About  twelve  oVlock  the  Senators  took  their 
seats ;  and  immediately  after  the  Spsajkeb  and 
members  of  the  House  of  Bepresentatives  enter- 
ed ;  the  Speakeb  and  Olerk  occupying  seats  on 
the  floor  on  the  right  side  of  the  Pbbsident  of 
the  Senate,  and  Sie  members  of  the  House 
being  seated  in  front. 

Mr.  Samuel  Smith,  teller  on  the  part  of  the 
Senate,  and  Mr.  Joseph  Olat,  and  Mr.  Boon 
Gbiswold,  tellers  on  the  part  of  the  House, 
took  seats  at  a  table  placed  in  front  of  the  Ohair, 
in  the  area  between  the  Senate  and  House. 

The  Secretary  of  the  Senate  read  the  resolu- 
tions of  the  two  Houses,  previously  agreed  to^ 

The  PsEsiDBiirr  (Mr.  Bubb)  stated  that,  pur- 
suant to  law,  there  had  been  transmitted  to  him. 
several  packets,  which,  from  the  endorsements 
upon  them,  appeared  to  be  the  votes  of  the 
Electors  of  a  President  and  Vice  President: 
that  the  returns  forwarded  by  the  mail,  as  well 
as  the  duplicates  sent  by  special  messengers, 
had  been  received  by  him  in  due  time,  i  on 
will  now  proceed,  gentlemen,  said  he,  to  count 
the  votes  as  the  constitution  and  laws  direct ; 
adding  that,  perceiving  no  cause  for  preferenee 
in  the  order  of  opening  the  returns,  he  would 
pursue  a  geograpnical  arrangement,  beginning 
with  the  Northern  States. 

The  P^»n>ENT  then  proceeded  to  break  the 
seals  of  the  respective  returns,  handing  each 
return,  and  its  accompanying  duplicate,  as  the 
seals  of  each  were  broken,  to  the  tellers  thronsh 
the  Secretary ;  Mr.  S.  Smith  reading  aloud  the 
returns,  and  the  attestations  of  the  appointment 

Sesstorlsl  serrloe,  terminated  only  by  detth,  sad  during 
which,  2h>m  Tsesades  end  sbsenoes  in  the  Vice  Preaidentisl 
offloe,  he  wss  almost  oonttnnslly  President  pro  tempore  of 
theBesate. 
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of  the  Electors,  and  Mr.  i.  Olat  and  Kr.  R. 
GsiswoLD  comparing  them  with  the  duplicate 
return  lying  before  them. 

According  to  which  enumeration,  the  follow- 
ing appeared  to  be  the  result. 


President 


New  Hampahire 
IfaaaechuMttB  • 
•RhodB  Island 
Conoectioat     • 
▼ennoiit     • 
New  Yoik       . 
New  Jersey 
Pennsyhraaia  • 
Delaware    • 
Maryland        • 
Yirginia 
North  Carolina 
South  Carolina 
fOeorgia         • 
Tennessee  . 
Kentnoky 
tOhio 


Total 


V.Pres'dt 


7 

19 

4 

6 
19 

8 
90 

■i 

14 
10 
6 
5 
8 
8 


8 
2 


162 


14 


I 
I 


7 

19 

4 

6 
19 

8 
20 

9 

24 
14 
10 
6 
6 
8 
8 


162 


9 


8 
2 


14 


After  the  returns  had  been- all  examined, 
without  any  objection  having  been  made  to 
receivinff  any  of  the  votes,  Mr.  S.  Smith,  on  be- 
half of  we  tellers,  communicated  to  the  Pbbbi- 
DSHT  the  foregoing  result,  which  was  read  from 
the  Chair;  when,  we  Vies  Pbbsidbnt  said,  upon 
this  report  it  becomes  my  duty  to  declare, 
agreeably  to  the  constitution,  that  Tbomas 
Jkffkbson  is  elected  President  of  the  United 
States,  for  the  term  of  four  years  from  the  third 
day  of  March  next,  and  that  Gkobob  Guntok  Ib 
elected  Vice  President  of  the  United  States,  for 
the  term  of  four  yean  from  the  third  day  of 
March  next 

rPrevions  to  the  above  proceedings,  a  short 
debate  arose  in  the  Senate  on  the  keeping  of  the 
doors  open  or  shut  during  the  counting  of  the 
voteSi  Mr.  WnieHT  submitted  a  motion  for 
their  being  kept  open,  which,  after  some  oppo- 
sition, was  agreed  to.j 

Satubdat,  February  16L 

A  motion  was  made, 

"  That  a  call  of  the  Senate  take  place  every  mom- 

*  In  tills  ntom,  slier  sUttng  the  whole  anmber  of  TOtas 

eren  for  Thomse  Jeffenon  sod  George  Ollnton,  esoh 
eetor  oerttflee  dlsttnoUy  his  rote  for  Thomss  Jefferson  ss 
President,  and  for  George  Clinton,  ss  Tlee  President 

t  The  retam  eeTttfles  the  votes  to  hs^e  been  given  ss 
Stated  in  sn  enclosed  psper. 

X  In  this  retom,  the  yotes  srs  not  cerUAsd  to  hare  been 
given  by  bsUot,  bat  sgressbly  to  law. 


ing  at  the  hour  to  which  the  'Senate  is  a^jooned, 
and  that  absent  members  be  not  permitted  to  take 
their  seats  imtQ  a  satisfactory  excnse  be  made^  or 
the  opinion  of  the'Seaate  be  had  thereon.* 


WxDHKSDAT,  February  20. 
Tripolitan  War. 
The  following  Message  was  received  from  the 

PftBSIDEHT  OF  THS  UnITBD  StaTBS  : 

2b  Cfte  iSenols  oikf  Abuse  ^ 

Bepnmikiihfei  of  the  United  8tatm: 

I  oommnnicate,  for  the  infonnatioo  of  rai^icias,  a 
letter  of  September  18th,  from  Commodore  Pvebk, 
giving  a  detailed  acoonnt  of  the  transaetioiis  of  the 
Tess£  nnder  his  command,  from  July  the  9tfa,  to 
the  10th  of  September  last  past. 

The  energy  and  mdgment  displayed  by  lius  excel- 
lent officer,  through  the  vdiole  coarse  of  ^b»  serrice 
lately  confided  to  him,  and  the  seal  and  valor  of  his 
oflBcers  and  men,  in  tiie  several  enterprises  execaled 
by  them,  cannot  fiul  to  give  high  satisfaetiQn  to  Con- 
grsss  and  their  coontzy,  of  whom  they  have  deserved 
weU.  TH.  JEFFERSON. 

FSBBOABT  80, 1805. 

Fbidat,  February  522. 

The  bill  freeing  from  postage  all  letters  and 
packets  to  and  from  Aabok  Bubb,  was  read  the 
second  time. 


8ATUBDAT,  February  88. 

Mr.  Logan  gave  notice  that  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  to 
prohibit  the  gruiting  dearancee  to  veesds 
bound  to  St  Domingo. 

Monday,  February  95. 

Commodore  Preble. 

Mr.  Jaoeson  lidd  on  the  table  a  motion  ex- 
pressive of  the  high  sense  Oongress  entertain 
of  the  gallant  and  meritorious  services  of  Oom- 
modore  Edward  Prebla  and  the  ofBoers,  sea- 
men, and  marines,  under  his  command;  and 
the  motion  was  read ;  and  it  was  agreed  that  it 
be  referred  to  a  select  committee. 


Wednesday,  February  27. 

ISranking  Privilege  to  Aaron  Bwrr. 

The  Senate  resumed  the  second  reading  of 
the  bill  freeing  from  postage  aU  letters  and 
packets  to  and  from  Aabon  Bdbb;  and,  on  the 
question.  Shall  this  bill  pass  to  the  third  reading  ? 
it  was  determined  in  tne  affirmative— yeas  18, 
nays  9,  as  follows:   * 

YsAs. — Mewrs.  Adams,  Baldwin,  Bradlv^,  Bieck- 
enridge,  Brown,  Cocke,  Condit^  Dayton,  Franklin, 
Gaillud,  Giles,  Jackson,  Mitchill,  Moore,  Smith  of 
Maiyhmd,  Smith  of  Ohio,  Smith  of  Yeimoiit,  and 
Wright 

Nats. — ^Msssrs.  Elleiy,  HiUhonse,  Howland,  Lo- 
nn,  Olcott,  Pickering,  Plnmer,  Somter,  and  Wor- 
uington.^ 

*  This  wss  sfter  the  duel  of  OoL  Bur  with  Oeasrsl  Hsm- 
Uton,  whiflh  evsat  probsbly  infiitsnosd  the  as^tlve  vets. 
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Tkdbsdat,  February  28. 


The  ViOB  Pbsbibxbt  being  indi^xMedf  the 
Senale  prooeeded  to  the  oh<noe  of  a  President 
fr9  tempore  m  the  oonstitation  providee,  and 
the  Hon.  Joskfh  Ahdsb8ov  was  elected.  * 

Ordered^  That  the  Secretary  wait  on  the 
PresideQt  of  the  United  States^  and  aoqnaint 
him  that^  the  Yiob  PsssiDBirr  bemg  absent,  the 
Senate  have  elected  the  Hon.  Josbfh  kmrna^ 
worn  President  of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  make  a  like 
eommnnioation  to  the  House  of  Bepresenta- 
ti^es. 

The  following  MesBages  were  received  from 

tiie  PwMKDMSt  OV  THB  UHllSD  StATIB  : 

To  Ae  SemaU  and  Hoem  if 

Jiepmmiiatipm  o/ihe  Umiied  8iale$  s 

I  now  Ifty  befon  Congreas  a  statement  of  the  mili- 
lia  of  the  United  States,  aocardiDg  to  the  xetnms  last 
noaved  firam  the  sereral  States.  It  will  be  per- 
eeived  that  some  of  these  an  not  recent  dates,  and 
that  from  the  States  of  Maiyland,  Dehiware,  and 
Tenneasee,  no  retoms  are  stated.  As  far  as  appears 
from  oar  reoovds,  none  ware  ever  rendered  from  either 
of  those  StatesL  TH.  JEFFEBSON. 

tMBmnAMT  28, 1806. 


To  Ae  Smaie  ami  House  of 

Btprtmmbitieetff  the  UmUd  Slalm: 
I  now  render  to  Congress  the  aoooont  of  the  ftmd 
wtabBAsd  by  tiie  act  of  May  1st,  1802,  for  defray- 
faig  the  eoBtingent  efaaiges  of  Government  No  oo- 
casion  hari^g  arisen  for  making  nse  of  any  part  of 
the  balance  of  $18,580,  unexpended  on  the  81st  day 
of  December,  1808,  when  the  last  accoont  was  ren- 
dflvcd  by  Message,  tbat  balance  has  been  carried  to 

the  onditof  tfaesorplnsfimd.  

Tebmbaxi  28,  1805.  TH.  JEFFERSON. 

The  messages  and  docnments  therein  referred 
to  were  severally  read,  and  ordered  to  lie  for 
)n. 


^VoaMi^  PrteUege  to  Ool,  Buirr. 

The  bin  freeing  from  postage  all  letters  and 
packets  to  and  fit>m  Aaboh  Burb  was  read  the 
third  time;  on  motion  to  postpone  the  frirther 
consideration  thereof  xmtil  the  first  Monday  in 
December  next,  it  passed  in  the  negative— yeas 
IS,  nays  18,  as  follows: 

TwiB  Mfwis.  Baldwin,  Elleiy,  FVankUn,  HIU- 
hsaaa,  Howland,  Logsoy  Msclay,  Olcott,  Pickerings 
PIooBBer,  Slooe,  and  Somtar. 

Nat«.— Mesws.  Adams,  Andecnn,  Bmdley,'Breok> 
SMidgB,  Brown,  CodLe,  Condit,  Dayton,  Gaillard, 
Ja^kSm,  Mitehin,  Mooie,  Smith  of  Maryland^  Smith 
of  Now  Y<nk,  Smith  of  Ohio^  Smith  of  Vennont, 
Worthh^^feOB,  and  Wri^ 

On  the  qoestiiHi,  Shall  this  bill  pass?  it  was 
determined  in  the  affirmative — ^yeas  18,  nays 
18,  as  follows: 

Tiis  Masai  s  Adams,  Anderson,  Brad^y,  Breek- 
cori%B,  Bfown,  Codte,  Condit,  Dayton,  iHtDaid, 
Jackson,  Mitcfaill,  Moore^  Smith  of  Mafjdand,  Smith 
of  jiiew  Tork,  Smith  of  Ohio,  Smith  of  Vermont, 
While,  and  Wrje^ 

N^iB.— Meaara.  Baldwb,  ED«y,  IVanUui,  HOI- 


house,  Howland,  Logan,  Maday,  Olcott,  Pickering, 
Plnmer,  Stone,  Somter,  and  Wortbington. 

8o  it  was  Beeohed^  that  this  bill  do  pass,  that 
it  be  engrossed,  and  that  the  title  thereof  be 
**  An  act  fi'eeing  fiY>m  postage  all  letters  and 
packets  to  and  from  Aaron  Bnrr.^ 


Satusdat,  March  9. 
Beeignation  qf  Vice  Pre$ideiU  Burr. 


BUBB'S  ADDB 

The  Yiox  Pbibedbst  took  an  affectionate  leave 
of  the  Senate,  in  sabstanoe  as  follows: 

**  Mr.  BuBB  benn  by  saying,  that  he  bad  intended 
to  pass  the  day  with  them,  bat  the  increase  of  a  slight 
indupoeition  (sore  throatS  had  determined  hfim  then 
to  take  leaye  of  them.  He  toobhed  lightly  on  some 
of  the  rules  and  oiders  of  the  House,  ud  recom- 
mended, in  one  or  two  points,  alterations,  of  which 
he  briefly  explained  the  reasons  and  principles. 

'*  He  said  he  was  senable  he  mnst.at  tames  haye 
woonded  the  feelings  of  indiyidoal  memhers.  He  had 
oyer  ayoided  entenng  into  explanations  at  the  time, 
becaose  a  moment  of  irritation  was  not  a  moment  for 
explanation ;  because  Us  position  (being  in  the  chair) 
rendered  it  impossible  to  enter  into  explanations  frith- 
out  obyions  danger  of  oonsequenoes  which  might 
hazard  the  digni^  of  the  Senate,  or  proye  dissgraea- 
hie  and  injurious  in  more  than  one  point  of  yiew ; 
that  he  had,  therefore,  preferred  to  leaye  to  their  re- 
flectioDS  his  justification ;  that,  on  his  part,  he  had  no 
iiguries  to  complain  of;  if  any  had  been  done  or  at- 
tempted, he  was  ignorant  of  the  authors ;  and  if  he 
had  oyer  heard,  he  had  foigottan,  for,  he  thanked 
God,  he  had  no  memory  for  iiguries. 

**He  doubted  not  but  that  they  had  found  occasion 
to  observe,  that  to  be  prompt  was  not  therefore  to  be 
precipitate ;  and  that  to  act  without  delay  was  not 
always  to  act  without  reflection;  that  error  was 
often  to  be  preferred  to  indecision ;  that  his  errors, 
whateyer  they  might  haye  been,  were  those  of  rule 
and  principle,  and  not  of  ci4>rice ;  that  it  could  not 
be  deemed  arrogance  in  him  to  say  that,  in  his  offi- 
cial conduct,  he  had  known  no  party,  no  cause,  no 
friend ;  that  if,  in  the  opinion  of  any,  the  disdpUne 
which  had  been  eetablisbpd  i4>proaohed  to  rigor,  they 
would  at  least  admit  that  it  was  uniform  and  indis- 
criminate. 

''He  further  remarked,  that  the  ignorant  and  un- 
thinking affected  to  treat  as  unnecessazy  and  fasti- 
dious a  rigid  attention  to  rules  and  decorum ;  but  he 
thou^  nothing  trivial  which  touched,  however  re- 
motely, the  dignity  of  that  body ;  and  he  appealed 
to  their  experience  for  the  justice  of  this  sentiment, 
and  urged  Uiem  in  language  the  most  impressiye,  and 
in  a  manner  the  most  commanding,  to  avoid  the 
smsllest  relaxation  of  the  habits  which  he  had  en- 
deavored to  inculcate  and  establish. 

**But  he  challenged  their  attention  to  oonsidera- 
tions  more  momentous  than  any  which  regarded 
merefy  their  personal  honor  and  character — ^the 
preservation  or  law,  of  liberty,  and  the  constitution. 
This  House,  said  he,  is  a  sanctuary ;  a  citadel  of  law, 
of  order,  and  of  liberty ;  and  it  is  here— it  is  here,  in 
this  exalted  reftige;  hers,  if  any  where,  will  resistance 
be  made  to  the  storms  of  political  frenzy  and  the 
sQent  aits  of  oormption ;  and  if  the  oonstitntioti  be 
destined  ever  to  pexish  by  the  sacrilogioas  bands  of  the 
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demagogue  or  the  usorper,  which  God  tTert,  its  ex* 
piring  agonies  will  be  witnessed  on  this  floor. 

'*  Me  then  adverted  to  those  affecting  sentiments 
which  attended  a  final  separation — a  dissolution,  per- 
haps for  ever,  of  those  associations  which  he  hoped  had 
been  mntuallj  satisfactory.  He  consoled  himself) 
however,  and  them,  with  the  reflection,  that,  though 
they  separated,  they  would  be  engaged  in  the  com- 
mon cause  of  disseminating  principles  of  fii^edom  and 
social  order.  He  should  alwajs  regard  the  proceed- 
iufcs  of  that  body  with  interest  and  with  solicitude. 
He  should  feel  for  their  honor  and  the  national  honor 
so  intimately  connected  with  it,  and  took  his  leave 
with  expressions  of  personal  respect^  and  with  prayers, 
and  wisnes,"  &c.* 

Whereupon,  the  Senate  proceeded  to  the 
choice  of  a  President  pro  tenwarey  as  the  con- 
stitution provides;  and  the  Honorable  Joseph 
A2n>£R80N  wa«  elected. 

Ordered^  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that,  the  Viob  Pbbsidxnt  being  ahsent,  the 
Senate  have  elected  the  Honorable  Joseph  An- 
DSKSON  President  of  the  Senate  pro  tempore. 

Ordered^  That  the  Secretary  notify  the  same 
to  the  House  of  Representatives. 

Resolved  unanimously ^  That  the  thanks  of  the 
Senate  he  presented  to  Aaron  Busb.  in  testi- 
mony of  the  impartiality,  dignity,  ana  ability, 
with  which  he  has  presided  over  their  delibera- 
tions, and  of  their  entire  approbation  of  his 
conduct  in  discharge  of  the  arduous  and  impor- 
tant duties  assigned  him  as  President  of  ^e 
Senate. 

Ordered^  That  Messrs.  Smith  of  Maryland, 
and  WniTB,  be  a  committee  to  communicate  to 
him  this  resolution. 


Sunday,  March  8. 

B^ly  of  Vice  President  Burr  to  the  Vote  ^f 

Thanhs, 

Mr.  Smfth  of  Maryland,  from  the  committee 
appointed  for  that  purpose,  reported  that  they 
had  waited  on  the  Viob  Pbbsidsnt,  agreeably 
to  the  resolution  of  yesterday,  to  which  he 
made  the  following  reply : 

To  the  Senaie  ^  the  United  States  : 

GxRTLBMiar :  Next  to  tiie  satisfaction  derived  from 
the  consciousness  of  having  dischaiged  my  duty,  is 
that  which  arises  from  the  Mvorable  opinion  of  those 
who  have  been  the  constant  witnesses  of  my  officiid 
conduct ;  and  the  value  of  this  flattering  mark  of  their 
esteem  is  greatly  enhanced  by  the  promptitude  and 
unanimity  with  which  it  is  offered. 

I  pray  you  to  accept  my  respectful  acknowledgments^ 
and  the  assurance  of  my  inviolable  attadunent  to  the 
interests  and  dignity  of  the  Senate. 

March  a,  1806.  A.  BUBR. 

AdjowmmenL 
On  motion. 
Besohed^  That  Messrs.  Adams,  and  Smith  of 


*  A  more  bsautlftU  or  more  patiiotio  address  was  never 
delivered.  How  little  ooold  the  heaien  have  supposed  that, 
la  three  yesn,  the  author  woold  be  oa  trial  ftir  High 
TressoB. 


Maryland,  be  a  committee  on  the  part  of  the 
Senate,  with  such  as  the  House  of  Kepresenta- 
tives  VMkj  join,  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that,  nnles  he 
may  have  «^  farther  communications  to  mske 
to  th9  two  ^uses  of  Oongress,  they  are  ready 
to  adjourn. 

Orderedy  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith,  and  dedre 
the  appointment  of  a  committee  on  their  part. 

Mr.  AdamB)  from  the  committee,  reported 
that  they  had  waited  upon  the  Pbbsident  or  thi 
Unitbd  Statbs,  who  informed  them  that  he  htd 
no  further  communications  to  make  to  the  two 
Houses  of  Oongress. 

The  Secretary  was  then  directed  to  iDform 
the  House  of  Representatives  that  the  Senate^ 
having  finished  the  husiness  hefore  them,  are 
about  to  adjourn.  Whereupon^  the  Senate 
adjourned. 

Maroh  4,  1806. 

Inaugural  Speech, 

On  Monday,  at  12  o'clock,  Thomas  Jeffer- 
son, President  of  the  United  States,  took  the 
oath  of  office,  and  delivered  the  following  Loao- 
gural  Speech  in  the  Senate  Ohamber,  in  the 
presence  of  the  members  of  the  two  Houses,  and 
a  large  concourse  of  citizens : 

Pbocbedimo,  fellow-citiBens,  to  that  quslificstioo 
which  the  constitution  requires  before  my  entrance  oa 
the  charge  conferred  on  me,  it  is  my  duty  to  expreu 
the  deep  sense  I  entertain  of  this  new  proof  of  confi- 
dence  from  my  fellow-citiiens  at  large,  and  the  zesl 
with  which  it  inspires  me  so  to  conduct  myself  ssmsy 
best  satisfy  their  just  expectations. 

On  taking  this  station,  on  a  former  occasion,  I  de* 
dared  the  principles  on  which  I  believed  it  my  dotj 
to  administer  the  affairs  of  our  commonwealth.  Mj 
conscience  tells  me  I  have,  on  every  occasion,  scted 
up  to  that  declaration,  according  to  its  obvious  im- 
port, and  to  the  understanding  of  every  candid  mind. 

In  the  transaction  of  your  foreign  alEurs,  we  hsTe 
endeavored  to  cultivate  the  friendship  of  all  nationa» 
and  especiallv  of  those  with  which  we  have  the  most 
important  relations.  We  have  done  them  justice  on 
all  occasions;  favor,  where  favor  was  lawAil,  and 
cherished  mutual  interests  and  intercourse  on  fair  sad 
equal  terms.  We  are  finnly  convinoed,  and  we  scA 
on  that  conviction,  that  with  nations^  as  with  indivi- 
duals*  our  interests^  soundly  calculated,  will  ever  be 
found  inseparable  tmm  our  moral  duties ;  and  histoiT 
bears  witness  to  the  fact,  that  a  just  nation  is  truM 
on  its  word,  when  recourse  is  had  to  armaments  sod 
wars  to  bridle  others. 

At  home,  fellow-citiiens,  you  beet  koow  whetbsr 
we  have  done  weU  or  ill  The  oppression  of  nnne- 
cessaiy  offices^  of  useless  establishments  and  expense^ 
enabled  us  to  discontinue  our  internal  taxes.  These, 
covering  our  land  with  officers,*  and  opening  our  doois 

e  The  laterfbrenoe  of  the  Interaal  Bevenue  4^een  wttk 
the  polities  of  the  oonntry,  wss  om  of  the  ressniw  te  pi«- 
Huiiag  the  ^fst^m  of  Oostom  Hoose  Duties  to direeft  tuee: 
it  may  be  a  qaestloa  whether  the  eoncentiation  of  the  le- 
venue  offleeia  in  t&e  Gnstom  Hoeses,  snd  the  vest  aooitMr 
wbioh  the  ad  ^aiormn  system  admits  o(  msj  net  hsv* 
given  to  that  evil  a  mote  daocwwu  ibrm. 
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t»  dieir  intmnooay  had  already  begun  that  proceaB  of 
dnmiffHiaiy  'vexation,  wbich,  onoe  entered,  is  scazoel j 
to  be  restrained  from  rearhingi  racoeesiTelj,  eveiy 
vtide  of  |nopeitjr  and  prodnoe.  If,  among  these 
taze^  some  minor  onee  fell,  idiich  had  not  l^en  in- 
eenvanient,  it  was  beoanse  their  amount  woold  not 
httve  paid  tin  officers  who  oolleoted  them ;  and  be- 
cause, if  tfaflj  bad  an  J  merits  the  State  anthoritiefl 
ml^it  adopt  them  instead  of  oUiers  less  ^iproved. 

TIm  remaining  revenoe,  on  the  oonsomption  of  for- 
si^  articles,  is  paid  chiefly  by  those  who  can  aSbrd 
to  add  foreign  hiznriee  to  domestic  oomforts.  Being 
cnnectod  on  oar  seaboard  and  firontbrs  (mly,  and  in- 
wpuaatod  with  the  transactions  of  oar  mercantile 
citiirHs,  it  may  be  the  pleasare  and  the  pride  of  an 
AmsricaB  to  ask,  what  fiurmer,  what  mechanic,  what 
laborer,  ever  sees  atax-gatheier  of  the  United  States? 
IliesB  oontribntions  enable  ns  to  support  the  corrent 
expenses  of  the  Crovemment ;  to  ftdiil  contracts  with 
fimgn  nations ;  to  extmgniah  the  native  right  of  soil 
within  oar  limits ;  toextoid  those  limits ;  and  to  ap- 
jlj  SBch  a  sniphis  to  oar  public  debti^  as  places^  at  a 
dwrt  day,  their  final  redemption ;  and  t^t  redemp- 
tion, eoee  efbcted,  the  revenue  thereby  liberated  may, 
Vf  a  jnst  repartition  of  it  among  the  States,  and  a 
euuw|WMiing  amendment  of  the  oonstitotion,  be  ap- 
pfied,  m  tiam  of  p^act^  to  ziTMv,  canals,  roods,  arts, 
manofisctiiies,  education,  and  other  great  objects, 
witidn  each  State.*  1%  tms  ofwar^  if  mjwtice  by 
oonehre^  or  othen^  must  sometimes  {woduce  war, 
XBBxeased,  as  tbe  same  revenue  will  be,  by  increased 
pnpniatifm  and  consumption,  and  aided  by  other  re- 
SDoveee  lesei  »ed  for  that  crisis,  it  may  meet,  within 
tiie  veor,  all  tbe  expenses  of  the  year,  without  en- 
cn  the  rights  of  future  generations,  by  bur- 
with  the  debts  of  toe  past  War  will 
then  be  bnt  a  suspension  of  usefol  works ;  and  i^  ro- 
toamtoastotoof  peace,  a  return  to  the  progress  of 


1  bove  said,  ieDow-oitiBens,  that  tbe  income  re- 

~  bad  enabled  us  to  extend  our  limits ;  but  that 

may  possibly  pay  for  itself  before  we  are 

called  OB ;  mMJ,  in  the  mean  time,  may  %eep  down 

the  aocrai^g  interest:  in  all  events.  It  will  replace  the  . 

odvenees  we  shall  have  made.    I  know  that  the 

ae^dstioD  of  Louisiana  has  been  disapproved  by 

some,  from  a  candid  apprehension  that  t^e  enlarae- 

meat  of  <nr  territory  would  endanger  its  union.   Sut 

wbo  can  limit  the  extent  to  which  the  federative 

friDc^le  may  operate  eflbctively?    The  larger  our 

swrwnatiflo,  tiie  less  will  it  be  shaken  by  lo^  pos- 

■cos :  and,  in  any  view,  is  it  not  better  tiiat  the  op- 

pQBto  bonk  of  the  Hississippi  should  be  settled  by 

Mr  own  brethren  and  children,  than  by  strangers  m 

aaotiier  family?    With  whkb  should  we  be  most 

liksly  to  live  in  barmoi^  and  friendly  intercourse  ? 

In  matters  of  religion,  I  have  considered  that  its 
frte  exercise  is  placed  by  the  oonstitotion  independcmt 


*  Beads,  rlveiii  csasla— their  eonstmctloB  or  improve- 
so  loBf  tbe  vexed  question  of  Federal  power,  have 
sapeneded  aeasHsosl  qnestioiis  by  the  progress  of 
•denee,  and  tbe  Ibree  of  individiul  enterprise.  BaUroeds 
kave  pet  aa  end  to  that  qaestion,  and  with  it,  all  the  old 
of  prepariaf  for  war  ia  time.  They  are  the  latest, 
aad  most  effective  preparation  for  war,  that  the 
vwld  ever  aaw,  belag  tho  realisation  of  the  whole  art  of 
eir ;  to  wit :  Tba  eonoeatimtion  In  the  ahortest  time  of  tho 
fnateft  aamber  ot  troopai  Bj  those  roada  the  United 
States  would  throw  milUona  of  dtiaen  aoldiera,  if  needed,  on 
lay  oos  point  la  a  vory  few  dayk 


of  the  powers  of  the  General  Qovemment  I  have 
therefore  undertaken,  on  no  occasion,  to  preaoribe  the 
religions  exercises  suited  to  it ;  but  have  left  them, 
as  we  constitntion  found  them,  under  the  direction 
and  discipline  of  the  Church  or  State  authorities  ac- 
knowledged by  the  several  religious  societies. 

The  abori^nal  mbabitants  of  these  countries  I  have 
regarded  with  the  commiseration  their  history  in- 
spiresL  Endowed  with  the  faculties  and  the  rights  of 
men,  breathing  an  ardent  love  of  liberty  and  inde- 
pendence, and  occupying  a  country  wbich  left  them 
no  desre  but  to  be  undisturbed,  the  stream  of  over- 
flowing population  from  other  regions  directed  itself 
on  these  shores.  Without  power  to  divert,  or  habits 
to  contend  against  it,  they  have  been  overwhelmed 
by  the  current,  or  driven  before  it  Now  reduced 
within  limits  too  narrow  for  the  hunter  state,  human- 
ity enjoins  us  to  teach  them  agriculture  and  the 
domestio  arte ;  to  encourage  them  to  that  industry 
which  alone  can  enable  them  to  maintain  their  place 
in-  existence ;  and  to  prepare  them  in  time  for  that 
steto  of  society  which,  to  bodily  comforts,  adds  the 
improvement  of  the  mind  and  moraU.  We  have 
therefore  liberally  furmahed  them  with  the  imple- 
ments of  husbandry  and  household  use;  we  have 
placed  among  them  instructors  in  the  arts  of  first  ne- 
cessity ;  and  they  are  coveted  with  the  ngis  of  the  law 
against  aggressors  from  among  ourselves. 

But  the  endeavors,  to  enlighten  lliem  on  the  fate 
which  awaits  their  present  course  of  life,  to  induce 
them  to  ekercise  their  reason,  follow  its  dictates,  and 
change  their  ptirsnite  with  the  change  of  circum- 
stanoes,  have  powerful  obstacles  to  encounter.  They 
axe  combated  by  the  habits  of  their  bodies,  preju- 
dices of  their  minds,  ignorance,  pride,  and  tbe  influence 
of  interested  and  crafty  individuals  among  them,  who 
feel  themselves  something  in  the  present  order  of 
things^  and  fear  to  become  nothing  in  any  other. 
These  persona  inculcate  a  sanctimonious  reverence 
for  the  customs  of  their  ancestors ;  that  whatsoever 
they  did,  must  be  done  through  all  time ;  that  reason 
is  a  false  guide,  and  to  advance  under  its  counsel  in 
their  physical,  moral,  or  political  condition,  is  perilous 
innovation ;  that  their  du^  is  to  remain  as  their 
Creator  made  tfaem;  ignorance  beins  safety,  and 
knowledge  full  of  danoer.  In  short,  my  niends,  among 
them,  also,  is  seen  me  action  and  counteraction  of 
good  sense  and  of  bigotry.  They,  too»  have  their 
anti-philoeophistB,  who  find  an  interest  in  keepLog 
things  In  their  present  stete ;  who  dread  reformation, 
and  exert  all  their  faculties  to  maintain  the  ascend- 
ency of  habit  over  the  du^  of  improving  our  reason, 
and  obeying  its  mandates. 

In  giving  these  outUnes,  I  do  not  mean,  fellow- 
citizens,  to  arrogate  to  myself  the  merit  of  the  meas- 
ures— that  is  due,  in  the  first  place,  to  the  reflecting 
character  of  our  citizens  at  larse,  who,  by  the  weight 
of  public  opinion,  influence  and  strengthen  the  pub- 
lic measures.  It  is  due  to  tbe  sound  discretion  with 
which  they  select  from  amouff  themselves  those  to 
whom  they  conflde  the  legislative  duties.  It  is  due 
to  the  seal  and  wisdom  of  the  characters  thus  selected, 
who  lay  the  foundatimis  of  public  happiness  in  whole- 
some laws,  the  execution  of  which  alone  remains  for 
others ;  and  it  is  due  to  the  able  and  faithful  auxili- 
aries, whose  patriotism  has  associated  them  with  me 
in  the  executive  fhuctions. 

During  this  course  of  administration,  and  in  order 
to  disturb  it,  the  artillery  of  the  press  has  been  level- 
led against  us,  charged  vrith  whatsoever  its  licentious- 
ness  could  devise  or  dare.     These  abuses  of  an  insti- 
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tation,  ao  important  to  fireedom  and  tdenoe,  are 
deeply  to  be  regretted,  inaimiich  aa  thej  tend  to  les- 
sen Its  usefulness,  and  to  sap  its  safety.  They  might, 
indeed,  have  been  caneeted  by  the  wholesome  punish- 
ments reserved  to,  and  prorided  by,  the  laws  of  the 
several  States  agsinst  fidsehood  and  defiunation ;  but 
puhlio  duties,  more  urgent,  press  on  the  time  of  pub- 
lio  servanti^  and  the  oflfenders  have  therefore  been 
left  to  find  their  punishment  in  the  public  indigna- 
tion. 

Nor  was  it  uninteresting  to  the  world,  that  an  ex- 
periment should  be  fairiy  and  fully  made,  whether 
needom  of  discussion,  unaided  by  power,  is  not  soffi- 
dent  for  the  propagation  and  protection  of  truth; 
Whether  a  Oovemment,  conducting  itself  in  the  true 
spirit  of  its  constitution,  with  aeaf  and  purity,  and 
doing  no  act  which  it  would  be  unwilling  the  whole 
world  should  witness,  can  be  written  down  by  false- 
hood and  defamation.  He  experiment  has  been 
tried.  You  have  witnessed  the  scene.  Our  fellow- 
oiticens  looked  on  cool  and  collected.  They  saw  the 
latent  source  from  which  these  outrages  proceeded. 
They  gathered  around  their  public  functionaries; 
and  when  the  constitution  called  them  to  the  decision 
by  suffirage,  they  pronounced  their  verdict  honorable 
to  those  who  had  served  them,  and  consolatoiy  to 
the  friend  of  man,  who  believes  that  he  may  be 
tarusted  vrith  the  control  of  his  own  affiurs. 

No  inference  is  here  intended,  that  the  laws  provid- 
ed by  the  States  against  false  and  defamatory  pub- 
lications, should  not  be  enfbroed.  He  who  has  time, 
rendeiB  a  service  to  public  morals  and  public  tran- 
quillity, in  reforming  these  abuses  by  the  salutary 
coercions  of  the  law.  But  the  experiment  is  noted  to 
prove,  that,  since  truth  and  reason  have  maintained 
their  ground  against  fidse  opinions,  in  league  with 
false  facts,  the  press,  confined  to  trutii,  needs  no  other 
legal  restraint  The  public  jud^ent  will  correct  false 
reasonings  and  opinions,  on  a  full  hearing  of  all  par- 
ties ;  and  no  other  definite  line  can  be  drawn  between 
the  inestimable  liberty  of  the  press,  and  its  demoral- 
ising licentiousness.  If  there  be  still  improprieties 
which  this  role  would  not  restrain,  its  supplement 
must  be  sought  in  the  consorship  of  public  opinion. 

Contemplating  the  union  of  sentiment  now  mani- 
fested  so  generally,  as  auguring  harmony  and  happi- 
ness to  our  futnre  course,  I  oflfer  to  our  ooimtry  sin- 
cere congratulations.  With  those,  too,  not  yet  rallied 
to  the  same  point;  the  disposition  to  do  so  is  gaining 
strength.  Facts  are  piercing  through  the  veil  drawn 
over  them :  and  our  douhting  brethren  will  at  length 
see  that  the  mass  of  their  feUow-citiaens,  with  whom 


thoy  cannot  yet  resolve  to  act,  as  to  prinmples  and 
measures,  think  as  they  think,  and  desire  what  they 
desire :  that  our  wish,  as  well  as  theirs,  ii,  that  the 
public  efibrts  may  be  directed  honestly  to  the  public 
good ;  that  peace  be  cultivated ;  civu  and  religioos 
Bberty  unasaailed ;  law  and  order  preserved ;  equality 
of  ri^ts  maintained;  and  that  state  of  property, 
equal  or  unequal,  which  results  to  every  man  from 
his  own  industry,  or  that  of  his  father.  When  satis- 
fied of  these  views,  it  is  not  in  human  nature  that 
they  should  not  approve  and  support  them.  In  the 
mean  time,  let  us  cherish  them  with  patient  aliec- 
tlon ;  let  us  do  them  justice,  and  more  than  justice,  in 
an  competitions  of  interest ;  and  we  need  not  doubt 
that  truth,  reason,  and  their  own  interests,  wiU  at 
length  prevail ;  will  gainer  tiiem  into  the  fold  of  their 
country,  and  will  complete  that  entire  union  of  opin- 
ion wUch  gives  to  a  nation  the  bleasiqg  of  hacmony, 
and  tiie  benefit  of  all  its  strength. 

I  shall  now  enter  on  the  duties  to  which  my  fellow- 
dtiiens  have  again  called  me,  and  shall  proceed  in 
the  spirit  of  those  principles  which  they  have  ap- 
proved. I  fear  not  that  any  motives  of  interest  may 
lead  me  astray.  I  am  sensible  of  no  pasdon  which 
could  seduce  me,  knowingly,  from  the  path  of  justice ; 
hut  the  weaknesses  of  human  nature,  and  tlie  Emits 
of  my  own  understanding,  will  produce  errors  of 
judffment,  sometimes  ii:\jnrious  to  your  interests.  I 
shall  need,  therefore,  aU  the  indulgence  which  I  have 
heretdbre  experienced  from  my  constitueats.  The 
want  of  it  wUl  certainly  not  lessen  with  increasing 
years.  I  shall  need,  too»  the  favor  of  that  Being  in 
whose  hands  we  are ;  who  led  our  fathers,  as  Iwrasl 
of  old,  firom  thdr  native  land,  and  phmted  diem  in  a 
country  flowing  vrith  all  tiie  necessaries  and  oomfoits 
of  life ;  who  has  covered  our  infancy  with  His  provi- 
dence, and  our  riper  years  with  His  wiadom  and 
power;  and  to  whose  goodness  I  ask  you  to  join  in 
supplications  with  me,  that  He  wOl  so  enli|^tan  the 
nunds  of  your  servants,  guide  their  councLU,  snd 
proroer  their  measures,  mat,  whatsoever  they  do» 
shall  result  in  your  good,  and  shall  secure  to  you  the 
peace,  friendship,  and  approbation  of  all  nations. 

After  which,  the  Ohief  Jastioe  of  the  United 
States  administered  to  him  the  oath  of  oflloe 
prescribed  by  the  constitation ;  aad  the  oath 
was,  in  like  manner,  administered  to  Gbobqb 
OuNTON,  Vice  Preddent  of  t^e  United  States; 
after  which,  the  Pbbsidknt  and  Yias  Pbbbidsht 
retired. 
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Wat  <jf  Jmigt  Cktm, 


TRIAI  OF  SAMUEL  CHASE, 

AH  AflSOdATB  JUSTICE  OF  THS  8T7FREME  OOUBT  OF  THE  UNITED  BTATEB, 

IMFIAGHED   BY   THE   HOUSE  OF  REPRESENTATIVES  FOR  HIGH  CRIMES  AND  MISDE- 
MEANORS, BEFORE  THE  SENATE  OF  THE  UNITED  STATES.* 


[tAXIV  or  SHOIT-HAIID  BT  BAVUn.  E.  fOtSlK  IHD  fBDMlB  LLOTA.] 


fffae  fiaSkmiag  report  of  the  trill  of  Samuxl  CaAflS 
Vm  been  drawn  up  with  the  greatest  care.  To  gnard 
aguoit  miacoDoeptiaii  or  omiMion,  two  izidiviaiials, 
ooe  of  irfiom  is  a  proleasioiial  stenographer,  were 
fWHteiiflji  engaged  during  the  whole  conrae  of  the 
tiial ;  and  the  azgaments  of  the  managers  and  oonn- 
•d  hare  in  most  instances,  and  whenever  it  was  at- 
tsbabla,  been  revised  bj  them.  It  is  with  some 
sstiefiKtion  that  the  editor  of  this  impression  Is  en- 
shied,  under  these  drcomstances,  to  submit  to  the 
eohlje  a  tract,  whose  fidelity  and  comprehensiveness, 
DB  hopes  win  amply  reward  the  interest  so  deeply  ex- 
cited by  the  proffreas  and  issae  of  this  important 
^.  _i      - , ..     jvirtiona/  IfUeOifftncer.'] 


MEASURES  PREUHINABY  TO  THE 

TRIAL. 

Od  the  fifth  day  of  January  1804,  Mr.  J.  Rak- 
1N>LFH,  a  member  of  the  House  of  Repreeenta- 
tivw  oi  the  United  States,  rose  and  addressed 
that  body  to  the  following  effect : 

He  obaerred  **That  no  people  were  more 

lUly  impressed  with  the  unportanoe  of  preserving 

impollated  the  fountain  of  Jnstice  than  l^e  dti- 

leaa  of  these  States.    With  this  view  the  Oon- 

Btitation  of  the  United  States,  and  of  many  of 

the  States  also,  had  rendered  the  magistrates 

who  dedded  judicially  between  the  State  and 

the  offending  dtizens,  and  between  man  and 

man,  more  independent  than  those  of  any  otiher 

eoontry  in  the  world,  in  the  hope  that  every 

indaoement,  whether  of  intimidiriion  or  sedno- 

tun,  which  should  caose  them  to  swerve  from 

^  duty  assigned  to  them,  might  be  removed. 

Bot  such  was  the  frailty  of  human  natnre,  that 

there  was  no  precaution  by  which  our  integrity 

aad  honor  oould  be  preserved,  in  case  we  were 

Moient  in  that  duty  which  we  owed  to  our- 


*  TUs  trial  was  ona  of  the  avaata  of  the  day,  greatly  az- 
tfttag  party  paaaioBa,  and  taking  a  leopa  which  glvaa  it  bia- 
Me  iatafeal;  both  Ibr  the  penooa  ooooamad,  aad  the  ma^ 
In  lawlTad.  The  aeeouit  of  it  is  greatly  ahrldgad  here, 
bat  it  ii  baUaved  aD  la  atUl  retaiaad  which  la  aaeeasaiy  to 
fhaftO  knvwledge  af  the  eaae,  and  to  a  Jost  coaeoptloa  of 


selves.  In  consequence,  sir,*'  said  Mr.  Ran- 
dolph, *'  of  this  unfortunate  condition  of  man, 
we  have  been  obliged,  but  yesterday,  to  prefer 
an  accusation  agamst  a  Judge  of  the  United 
States,  who  has  been  found  wantang  in  his  duty 
to  himself  and  his  country.  At  the  last  session 
of  OongresB,  a  gentleman  from  Pennsylvania 
did,  in  £ds  plAo&  ^on  a  bill  to  amend  the  Judicial 
system  of  tne  United  States,)  state  certain  &ota 
in  relation  to  the  official  conduct  of  an  eminent 
Judicial  character,  which  I  then  thought,  and 
still  think,  the  House  bound  to  notice.  But  the 
lateness  of  the  session  (for  we  had,  if  I  mistake 
not,  scarce  a  fortnight  remaining)  precluding  all 
possibility  of  bringing  the  subject  to  any  effi- 
dent  result,  I  did  not  then  think  proper  to  take 
any  steps  in  the  business.  Finmng  my  atten- 
tion, however,  thus  drawn  to  a  consideration 
of  ttte  character  of  the  officer  in  question,  I 
made  it  my  business,  considering  it  my  duty,  as 
well  to  myself  as  those  whom  I  represent,  to 
investigate  the  charges  then  made,  and  the  offi- 
cial character  of  the  Judge,  in  general.  The  re- 
sult having  convinced  me  ^t  there  exists 
ffround  of  impeachment  against  this  officer,  I 
demand  an  inquiry  into  his  conduct,  and  there- 
fore submit  to  the  House  the  following  reso- 
lution : 

*^JU90hedf  That  a  committee  he  appointed  to  in- 
qnire  into  the  official  c<»idnct  of  Samuel  Chase,  one 
dP  the  Associate  Judges  of  the  Supreme  Court  of  the 
United  States,  and  to  report  their  opinion,  whetiier 
tiie  said  Samuel  Chase  hath  so  acted  in  his  judicial 
CKpanBi^  as  to  reqoire  the  interposition  of  the  oomsti- 
totioDU  power  of  this  House.* 

A  short  debate  inunediately  arose  on  this 
motion,  which  was  advooatea  by  Messrs.  J. 
Rastdoupb,  Smilix,  and  J.  Olat  ;  and  opposed 

tha  iiklll,  laanlng;  aBo^aaea  aad  aUHty  with  wkich  th« 
trial  (both  the  proaaentioB  aad  the  defence)  waa  eondaetcd. 
The  ftprmal  chaifea  are  omlttad,  as  balag  auffldantly  aliown 
in  tha  plaedin^i;  thataatimonyofwltneaaaa  llmitad  to thair 
principal  statamenta;  aad  the  speeches  only  given  la  their 
ttlal  parts. 
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by  Mr.  Elliot.  Seyeral  members  supported  a 
motion  to  postpone  it  nntil  the  ensmng  day, 
which  was  anperseded  by  an  adjournment  of  the 
Honse. 

The  Honse,  on  the  next  dar,  reanmed  the 
oonnderation  of  Mr.  Randolph's  motion,  which 
was  supported  by  Mr.  Skuix,  and,  on  tiie  mo- 
tion of  Mr.  LsiB,  so  amended  as  to  embrace  an 
inquiry  into  the  official  conduct  of  Richard 
Peters,  district  Judge  for  the  DisMct  of  Penn- 
nrlvania.  On  the  motion,  thus  amended,  further 
debate  arose,  which  occupied  the  greater  part 
of  this  and  tiie  ensuing  day.  It  was  supported 
by  Messrs.  Findlat,  Jaokboh,  Nicholson,  Hol- 
land, J.  Randolph,  £v8Tis^£ablt.  SinLO,  and 
Eppbs  ;  and  opposed  by  Messrs.  Lowndis,  R. 
Gbiswold,  Elliot,  Dennis,  Griffin.  Thatoh- 
XB,  HuoxR,  and  Dana.  &Dme  inenectual  at- 
tempts were  made  to  amend  the  resolution, 
when  the  final  question  was  taken  on  the  reso- 
lution, as  amended,  in  the  following  words : 

**Reio[ved,  That  a  committee  be  appointed  to  in- 
qidre  into  the  official  conduct  of  Samuel  Chase,  one 
of  the  Asaodate  Jnstioes  of  the  Supreme  Court  of  the 
United  States,  and  of  Richard  Peters,  district  judge 
of  tiie  district  of  PennsyWania,  and  to  report  their 
opinion,  whether  the  said  Samuel  Chase  and  Richard 
Peters,  or  either  of  them,  haye  so  acted  in  their  hidi- 
oial  capacity,  as  to  require  the  interposition  of  the. 
constitutional  power  of  this  House  :* 

And  resolved  in  the  affirmative— yeas  81, 
n»rB40. 

Whereupon,  Messrs.  J.  Randolph,  Nichol- 
son, J.  Olat,  Eablt,  R.  Gsiswold,  Hugxb,  and 
BoTLB,  were  appointed  a  committee  pursuant 
to  the  foregoing  resolution. 

On  the  10th  of  January,  the  committee  were 
authorized  by  the  House  to  send  for  persons, 
pi4>ers,  and  records ;  and  on  the  80th  day  of  the 
same  month  they  were  authorized  to  cause  to 
be  printed  such  documents  and  papers  as  they 
im^t  deem  necessary,  previous  to  their  presen- 
tation to  the  House. 

On  the  6th  day  of  March,  Mr.  Randolph,  in 
the  name  of  the  committee,  made  a  report. 
**  That  in  consequence  of  the  evidence  collected 
by  them,  in  virtue  of  the  powers  with  irtnaih 
they  have  been  invested  oy  the  House,  and 
which  is  hereunto  subjoined,  they  are  of  opin- 
ion, 1st  That  Samuel  Chase,  Esq.,  an  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States,  be  impeaoned  of  high  crimes  and  mis- 
demeanors. 

"2d.  That  Richard  Peters,  district  Judge  of 
the  district  of  Pennsylvania,  has  not  so  acted 
in  his  Judicial  ci^Mua^  as  to  require  the  inter- 
position of  the  constitutional  power  of  this 
House.'' 

This  report,  accompanied  by  a  great  mass  of 
printed  documents,  embracing  vwioua  depoei- 
tiona  taken  before  the  committee,  as  well  as  at 
a  distance,  was  made  the  order  of  the  day  for 
the  Monday  followiuff. 

On  that  day  the  House  took  up  the  report, 
and  after  a  phort  debate  concurrea  in  the  fint 


resolution  by  the  foUowing  vote — ^yeas  78,  hbjb 
82,  as  follows : 

Yba8. — ^WHlis  Alston,  jnn.,  Isaac  Anderson,  John 
Archer,  David  Bard,  Geoige  Biichael  Bedmger,  WD- 
liam  Blackledge,  Walter  Bowie,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Biyan,  '^^liam  Bailer, 
Leyi  Casey,  Thomas  Claiborne,  Joseph  Clay,  Mat- 
thew Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Ciowidnuiield,  Riohaxd  Colts,  John  Dawsooy  William 
Dickson,  John  B.  Earle,  Peter  Eari|y,  James  EUiot, 
William  Findlay,  John  Fowler,  James  Gillespte, 
Peterson  Goodwyn,  Andrew  Gregg,  Samnel  Ham- 
mond, James  Holland,  David  Holmes,  Walter  Jones, 
William  Kennedy,  Nehemiah  Kni^t,  Michael  Leib, 
Matthew  Lyon,  Andrew  McCord,  WiDiam  McCreeiy, 
David  Meriwether,  Andrew  Moore,  Nicholas  R.  Moon, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newton, 
jnn.,  Joseph  H.  Nicholson,  Gideon  Clin,  John  Patter- 
son, John  Randolph,  Thomas  M.  Randolph,  John 
Rea  o£  Pennsylvania,  John  Rhea  of  Tennesaee,  Jacob 
Richards,  Csssar  A.  Rodney,  Thomas  Sammoo^ 
Thomas  Sanford,  Ebeneier  Seaver,  James  SKoan, 
John  Smilie,  Henry  Soothaxd,  Richard  Stanfind, 
Joerah  Stanton,  John  Stewart,  David  Thomas,  Phil^ 
R.  lliomiMon,  Abram  Trigg,  John  Trigg,  Isaac  Van 
Home,  Joaeph.  B.  Vamnm,  Maxmadue .  WiDiam^ 
Richaid  Wynn,  and  Joseph  Winston. 

Nats. — ^Simeon  Baldwin,  Silas  Betton,  John  Camp* 
bell,  William  Chamberlin,  Mardn  Chittenden,  Clifton 
Claggett,  Manasseh  Cntler,  Samnel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  Thomas  Grif&n,  Gay- 
lord  Griswold,  Roger  Griswold,  Seth  Hastings,  WO- 
liam  Helms,  Benjamin  Hnger,  Joseph  Lewis,  Jul, 
Henry  W.  Livingston,  Thomas  Lowndes,  NaJiom 
MifP.hAll^  Thomas  Plater,  Samuel  D.  Pmvianoe,  John 
Cotton  Smith,  John  Smith  of  Virginia,  William  Sted- 
man,  James  Stevenson,  Samnel  Taggart,  Samnel 
Tenney,  Samnel  Thatcher,  Killian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  and  Lemuel  Williams. 

The  second  resolution  was  agreed  to  onani- 
mously. 

Whereupon,  it  was  ordered,  that  Mr.  Johh 
Randolph  and  Kr.  Eablt  be  appointed  a  oom- 
mittee  to  go  to  the  Senate,  at  the  bar  thereof^ 
in  tiie  name  of  the  House  of  RepresentatiTefl^ 
and  of  all  t^e  P^le  of  the  United  State^  to 
impeaoh  Samuel  Onase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,  of  high  crimes  and  misdemeanors;  and 
acquaint  the  Senate  that  the  House  of  Bepre- 
sentativea  will,  in  due  dme,  exhibit  particular 
articles  of  impeachment  agamst  him,  and  make 
good  ihe  same.  It  was  uso  ordered,  that  the 
committee  do  demand,  that  the  Senate  take 
order  fbr  the  appearance  of  the  said  Samuel 
Chase,  to  answer  to  the  said  impeachment. 

Qn  the  18th  of  Mardi,  Messrs.  J.  Randolps, 
NiOHOLBON,  J.  Olat,  Eablt,  and  Botlb,  were 
appointed  a  committee  to  prepare  and  report 
articles  of  impeachment  against  Samuel  Chase, 
and  invested  with  power  to  send  for  p^wAs, 
papers,  and  records. 

On  the  14Ui,  a  message  was  reoeiyed  fbom 
the  Senate,  noticing  we  House,  that  they 
would  take  proper  order  on  the  impeachment, 
of  which  due  notice  should  be  given  to  the 
House. 

On  the  26th,  Mr.  Bahimlpb,  fhun  the  oomi* 
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mittee  appointed  for  that  porpoee,  reported  ar- 
tides  of  impeaohment  against  funnel  Ohase. 
No  order  was  taken  on  the  report  during  the 
remainder  of  the  eession,  which  terminated  the 
next  day. 

At  the  ensuing  session  of  Congress,  on  the 
6th  of  Novemher,  1804,  on  the  motion  of  Mr. 
J.  RAin>OLpH,  the  articles  of  impeaohment  were 
referred  to  Messrs.  J.  Randolph,  J.  Cult, 
Eajo-x,  Botlx,  and  J.  Bmu.  of  Tennessee. 

On  the  80th  of  November,  Mr.  Randolph 
reported  articles  of  impeachment  against  Sam- 
nci  Chase,  in  substance  not  diRHimilar  from 
thofle  reported  at  the  last  seasion,  with  the  ad- 
ditkxi  (rf*  two  new  articles. 

This  report  was  made  the  order  for  the  8d  of 
December.  On  that  and  the  ensmng  day  the 
House  took  the  articles  into  consideration,  to 
an  of  which  they  agreed,  according  to  the  fbl- 
lowing  Totes : 

Tms.  NaysL  Teaii  Nayi. 

Alt.  1       88  84  Arte             78  42 

2       88  86  7             78  42 

5  84  84  8l8tiec.74  89 
4       84  84  8  2d  800. 78  82 

6  72  45 

On  the  5th,  the  House  proceeded  to  the 
dioiee,  by  haJlot,  of  seven  managers  to  conduct 
the  impeachment ;  and  on  counting  the  votes, 
Mesara.  J.  Randolph,  Rodnky,  Nicholson, 
Easlt,  Botlb,  Nblson,  and  G.  W .  Oahpbbll, 
appeared  to  be  elected. 

On  a  subsequent  day,  Mr.  Kklson  having  de- 
dined  his  appointment,  on  account  of  absence, 
Mr.  Clabx  was  chosen  in  his  place. 

The  foDowing  resolution  was  then  adopted : 

Mtemhed,  Tha^  the  aiiiclss  agresd  to  by  this  Honse 
be  «s]uhilpd  in  the  name  of  thenuelTes,  and  of  all  the 
people  of  thb  United  SUtei,  igainjt  Samnel  Chase, 
in  mainlauanca  of  their  impeMhment  against  him, 
fat  h^  crimee  and  miidemeanon,  be  carried  to  the 
Soiai*  by  the  managers  ^^pointed  to  condoot  the 
aaid  impeadunent. 

The  Senate  havmg  appointed  the  7th  of  De- 
cember for  receiving  the  articles  of  impeach- 
ment, the  managers  repaired  on  that  day,  at  1 
o'clock,  to  the  Senate  Chamber.  Having  taken 
seats  assigned  them  within  the  bar,  and  the 
Ser^geant-at-Arms  having  proclaimed  silence, 
Mr.  J.  Rahdolfh  read  the  forMpoing  articles: 
whereapon  the  President  of  the  Senate  in- 
formed the  managers  that  the  Senate  would 
t^e  proper  order  on  the  subject  of  the  im- 
peadunenL  of  which  due  notice  should  be 
given  to  the  House  of  Representatives.  The 
managers  dc^vered  the  articles  of  impeachment 
at  the  table  and  withdrew. 

(hi  the  10th  of  December,  the  Senate,  sitting 
as  a  Hi^  Ooort  of  Impeachments,  adopted  the 
fcAowing  resolution : 

Itfrrhtd,  That  the  SeenCaiy  be  cUreoted  to  issue  a 
to  Samuel  Chase,  one  of  the  Associate  Jns- 
of  the  Siqneme  Court  of  the  United  States,  to 
certain  articles  of  impeachment  exhibited 
him  by  the  House  ot  Representatives  on 
Fri&y  last :  That  the  sa&d  sommons  be  retonaUe 


the  2d  day  of  January,  and  be  served  at  least  fifteen 
days  before  the  return  day  thereoC 

On  the  24  th  and  Slst  of  December,  the  Senate 
adopted  the  following  rules  of  proceeding,  to  be 
observed  in  cases  of  impeachment. 

L  Whensoever  the  Senate  shall  receive  notioe 
from  the  House  of  Representatives,  that  managers 
axe  appointed  on  their  part,  to  oondnct  an  impeaoh- 
ment against  any  person,  and  are  directed  to  oany 
such  articles  to  the  Senate,  the  Secretaiy  of  the 
Senate  shall  immediately  infonn  the  House  of  ReiK 
resentatives,  that  the  Senate  is  ready  to  receive  the 
managers  for  the  purpose  of  exhibiting  such  artides 
of  impeachment,  agreeab^  to  the  Maid  notioe. 

2.  When  the  managers  of  an  impeachment  shall 
be  introduced  to  the  bu  of  the  Senate,  and  shsU  have 
signified  that  they  are  ready  to  exhibit  articles  of 
impeachment  against  any  person,  the  President  of 
the  Senate  shall  direct  the  Seigeant-at-Arms  to 
make  proclamation;  who  shall,  after  making  pr^ 
damation,  repeat  the  following  words :  **  All  persons 
are  commanded  to  keep  sOence,  on  pain  of  imprison- 
ment, whUe  the  grand  inquest  of  the  nation  is  ex- 
hibiting to  the  S^te  of  the  United  States,  articles 

of  impeachment  against ;**  after  wfaicJi 

the  articles  shall  be  exhibited,  and  then  the  President 
of  the  Senate  shall  inform  tiie  managers,  that  the 
Senate  will  take  proper  order  on  the  snl^t  of  the 
impeachment,  of  which  due  notioe  shall  be  given  to 
the  House  of  Representatives. 

8.  A  summons  shall  issue,  directed  to  the  person 
impeached,  in  the  form  following : 

The  UniUd  Staies  of  Ameriea,  m. 

The  Senate  of  the  United  States,  to ^  greetinff : 

Whereas,  the  House  of  Representatives  of  the 

United  States  of  America,  did,  on  the day  of 

^— ,  exhibit  to  the  Senate  articles  of  impeachment 

against  you,  the  said  ,  in  the  words  following^ 

vu :  [here  recite  the  articles]  and  did  demand  that 

you  the  said should  be  put  to  answer  the  aoco- 

sations  as  set  forth  in  said  articles ;  and  that  such 
proceedings,  examinations,  trials,  and  judgments, 
might  be  thereupon  had,  as  are  agreeable  to  law  and 

justice :    You,  tiie  said  ^  are  therefore  hereby 

summoned,  to  be,  and  appear  before  the  Senate  of 
the  United  States  of  America,  at  their  Chamber  in 
the  City  of  Washington,  oo  the  — ^  day  of  ^ 
then  and  there  to  answer  to  the  said  articles  of  im- 
peachment, and  then  and  there  to  abide  by,  obey, 
and  perform  sooh  orders  and  judgments  as  the  Senate 
of  the  United  States  shall  make  in  the  premises,  ao- 
cofdmg  to  the  Constitution  and  laws  of  the  United 
States.    Hereof  yon  are  not  to  foiL 

Witness, ^Tioe  President  of  the  United  States 

of  America,  and  President  of  the  Senate  thereof  at 

the  City  of  Washington,  this day  of ^,  hi  the 

year  of  our  Lord ^  and  of  the  Independence  of 

the  United  States,  the , 

Which  summons  shall  be  signed  by  the  Secretary 
of  tiie  Senate,  and  sealed  with  tiieir  seal,  and  served 
by  the  Seigeant-at-Arms  to  tiie  Senate,  or  hy  suoh 
otiier  person  as  the  Senate  shall  specially  appoint  for 
that  purpose;  who  shall  serve  tiie  same,  pursuant 
to  the  directions  given  in  the  form  next  following : 

4.  A  precept  shall  be  endorsed  on  said  writ  of 
summons^  in  tiie  form  following,  vis : 

United  SUda  <f  ^sMrioo,  a§  : 

The  Senate  of  the  United  Stetes,  to ,gieetmg: 

Yon  are  hereby  commanded  to  deUver  to^  aod 
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lasfe  with y  if  to  be  fonnd,  %  true  end  etteited 

oopT  of  the  withm  writ  of  11101010111,  together  with 
a  like  oopj  of  this  pnoept|  ahowiog  1dm  both ;  or  in 
eese  be  cennot  witii  oonvenienoe  be  fonnd,  70a  are 
to  leaTe  tme  and  attested  oopies  of  the  said  sommonfl 
and  precepti  at  bis  nanal  place  of  residencei  and  in 
wbidifloever  wajr  jon  perform  the  aervioe,  let  it  be 

done  at  least days  before  the  iqypearance  day 

mentioned  in  said  writ  of  8amnion&  Fail  not,  and 
make  retmrn  of  this  writ  of  snmmons  and  preieept, 
with  yonr  proceedings  thereon  endorsed,  00  or  befoTB 
the  appearance  day  mentioned  in  said  writ  of  som- 
mens. 

Untnesa, »  Vioe  President  of  the  United  States 

of  Anmica,  and  President  of  the  Senate  thereof,  at 

the  City  of  Washington,  this day  of ^  in 

the  year  of  onr  Lord ,  and  of  the  Independence 

of  the  United  States,  the . 

Which  precept  shall  be  signed  by  the  Seoretary  of 
the  Senate,  and  sealed  with  their  seal. 

6.  Sabposnas  shall  be  issued  by  the  Secretaiy  of 
the  Senate,  upon  the  ^ipUoation  of  tiie  managers  of 
the  bnpeachment,  or  of  the  party  impeached,  or  ids 
ooonsel,  in  tiie  foUowing  form,  to  wit : 

To y  greeting ; 

Ton,  and  each  of  yon,  are  hereby  commanded  to 
appear  before  the  Senate  of  the  United  States,  on  the 

•— —  day  of ,  at  the  Senate  Chamber,  in  the 

City  of  Washington,  then  and  there  to  testify  yonr 
knowledge  in  the  cause  which  is  before  the  Senate, 
in  which  the  House  of  RepresentatiTes  have  im- 
peached   .    Fail  not 

Witaess, ,  Vice  President  of  the  United  States 

of  America,  and  President  of  the  Senate  tiiereo^  at 

the  City  of  Washioflton,  this  day  of ^  in 

the  year  of  our  Lord ,  and  of  the  Independence 

of  the  United  States,  the 

Whidi  shall  be  signed  by  the  Secretaiy  of  the 
Senate,  and  sealed  with  their  seal. 

Which  subpcBnas  shall  be  directed,  in  every  case, 
to  the  Marshal  of  the  district,  where  such  witnesses 
respectively  reside,  to  serve  and  return. 

6.  The  form  of  direction  to  the  Marshal,  for  the 
aervice  of  the  subpoena,  shall  be  as  follows : 

The  Senate  of  the  United  Stetes  of  America,  to  the 
Marshal  of  the  district  of : 

Ton  are  hereby  commanded  to  serve  and  return 
the  within  subpoena,  according  to  law. 

Dated  at  Washington,  this  day  of ^  in 

the  year  of  our  Lord ^  and  of  the  Independoioe 

of  the  United  States^  the . 

/SSserstoty  <2^  1A0  iSemrfs. 

7.  The  President  of  the  Senate  shall  direct  all  ne- 
oessazy  preparations  in  the  Senate  Chamber,  and  all 
the  forms  of  proceeding,  while  the  Senate  axe  sittii^ 
for  the  purpose  of  tiyrng  an  impeachment,  and  au 
forms  during  the  trial,  not  otherwise  ^eoUdly  pro- 
vided for  by  the  Senate. 

8.  He  shall  also  be  anthorifed  to  direct  the  em- 
ployment of  the  Marshal  of  the  District  of  Columbia, 
or  any  other  person  or  persons,  during  the  trial,  to 
dischaige  such  duties  as  may  be  prescribed  by  him. 

9.  At  twelve  o'clock  of  the  day  i^pointed  for  the 
return  of  tiie  summons  agunst  the  person  impeached, 
the  legislative  and  executive  budness  of  the  Senate 
shall  be  suspended  and  the  Secretaiy  of  the  Senate 
shall  administer  an  oath  to  the  retonii^g  officer,  in 
the  form  following,  via:  *'!,  ,  do  solemnly 
swear,  that  the  return  made  and  subscribed  by  me. 


v^mn  the  process  issued  on  tiie  —  day  of ,  by 

the  Senate  of  the  United  States,  agamst ^  utrnl^ 

made,  and  that  I  have  performed  said  services  ss 
therein  described.  So  help  me  God.*  Whkh  oath 
shall  be  entered  at  latge  on  the  lecordsL 

10.  The  person  impeached  diall  then  be  called  to 
appear,  and  answer  the  articles  of  impeachment  ex- 
hibited against  him.  If  he  appears,  or  any  person  for 
him,  the  appearance  shall  be  recorded,  stating  par- 
ticularfy,  if  by  hunself,  or  if  I7  affent  or  attorney; 
naming  the  person  appearing,  and  the  cqiacity  io 
which  he  I4>pear8.  If  he  does  not  i^pear,  uther 
personal^,  or  by  agent  or  attorney,  the  same  shsll 
be  recorded. 

11.  At  twelve  o'dodk  of  the  day  upointed  for  ti» 
trial  of  an  impeachment,  the  Legislative  and  Execu- 
tive busmess  of  the  Senate  shall  be  poetooned.  The 
Secretaiy.  shall  then  administer  the  fdDowii^  oadi 
or  affirmation  to  the  President : 

**■  Ton  solemnly  swear,  or  affirm,  that  in  all  tiungi 

appertaining  to  the  trial  of  the  impeachment  of ^ 

you  will  do  impartial  justice  according  to  the  Coosti- 
tntion  and  laws  of  tiie  United  States/* 

12.  And  the  President  shall  ^iimintafaMr  ^  Mid 
oath  or  affirmation  to  each  Senator  present 

The  Secretary  shall  then  give  notice  to  the  House 
of  Bepresentetives,  that  the  Senate  is  ready  to  pro- 
ceed upon  the  impeachment  of ,  in  the  Senate 

Chamber,  which  Chamber  is  prepared  with  acoom- 
modations  for  the  reception  of  the  Hoose  of  Bspie- 
sentativea 

18,  Counsel  for  the  parties  shall  be  admitted  to 
appear,  and  be  heard  upon  an  impeachment 

14.  All  motions  made  by  the  parties,  or  their 
counsel,  shall  be  addressed  to  the  President  of  tiis 
Senate,  and  if  he  shall  require  it,  shall  be  committed 
to  writing,  and  read  at  the  Secretary's  table ;  and  sS 
decisions  shall  be  had  by  yeas  and  nays,  and  without 
debate,  which  shall  be  entered  on  the  records. 

15.  Witnesses  shall  be  sworn  in  the  foOowing  form, 

to  wit:  '* Ton do  swear,  (or  affirm,  as  the  case 

maybe,)  that  the  evidenoe  you  shall  give  in  thecals 

now  dqModing  between  tiie  United  States  and s 

shall  be  the  truth,  the  whde  truth,  and  nothing  but 
the  truth.  So  help  you  God."  Which  oath  shaU  be 
administered  by  the  Secretaiy. 

16.  Witnesses  shall  be  examined  by  the  psrty 
producing  them,  and  then  cross-examined  in  the 
usual  form. 

17.  If  a  Senator  is  called  as  a  witness,  he  shell  be 
sworn,  and  give  his  testimony  standing  hi  his  jdBoe. 

18.  If  a  Senator  wishes  a  question  to  be  pot  to  s 
witness,  it  shall  be  reduced  fo  writing  and  pot  by  the 
President 

19.  At  all  times,  wUlst  the  Senate  is  sittii«  npoa 
the  trial  of  an  impeachment,  the  doon  of  the  Seasls 
Chamber  shall  be  kept  open. 

HIGH  COURT  OF  mPEAOHMENTS. 
WxDHESDAT,  January  2, 1806. 

The  Oonrt  haviiig  been  opened  by  prodamA- 
tion, 

The  retarn  made  by  the  Sergeant^trArms 
was  read,  as  follows : 

"I,  James  Mathers,  Seigeant-at-Anns  to  the 
Senate  of  the  United  States,  in  obedience  to  the 
within  summons  to  me  directed,  did  moceed  to  the 
residence  of  the  within  named  Samuel  Chase,  od  the 
12th  day  of  December,  1804,  and  did  then  and  tfaoe 
leave  a  true  copy  of  the  said  writ  of  sommooS)  to- 


DEBATES  OF  GONOBfiSS. 


1^77 


Trial  of  Jvdgt  Ckatt. 


giAet  with  a  true  capj  of  the  articles  of  impeach- 
BKnt  annexed,  -with  him  the  said  Samuel  Chase. 

«  JAMES  MATHEfiS.** 

After  which  the  Secretary  adminlBtered  to 
him  the  oath  as  follows : 

**  Too,  James  Mathers,  Seigeant-at-Aims  to  the 
Senate  of  the  United  States,  do  solemnly  swear,  that 
the  retom  made  and  sabeicribed  by  yon,  upon  the 
prooeaa  isned  on  the  10th  di^  of  December  last,  by 
the  Senate  of  the  United  States,  against  Samnel 
Chase,  one  of  tilie  Associate  Justices  of  the  Supreme 
Co«rt»  is  truly  made,  and  that  yon  haye  performed 
said  sei¥icjes  as  therein  described.  So  hefa>  yon 
God.- 

Sakuxl  Crasb,  having  been  solemnly  called, 
appeared. 

The  FiaaDKST  of  the  Senate  (Mr.  Bubb)  in- 
formed Mr.  Obasb,  that  having  been  summoned 
to  answer  to  the  articles  of  impeachment  ex- 
hibited against  him  by  the  Honse  of  Repre- 
sentativea,  the  Senate  were  ready  to  receive 
soy  answer  he  had  to  make  to  tiiem. 

Mr.  Cbabe  requested  the  indolence  of  a 
chair,  *  which  was  immediately  famished. 

After  being  seated  for  a  short  time,  Mr. 
ChjIlsb  roee,  and  commenced  the  following  ad- 
dreas  to  the  Senate,  which  he  read  from  a  paper 
that  he  held  in  his  hand: 

**  Mr.  President:  I  appear,  in  obedience  to  a 
summons  from  this  honorable  Oonrt,  to  answer 
articles  of  impeachment  exhibited  against  me, 
by  the  honorable  the  Honse  of  Representatives 
of  the  United  Statesw 

"^To  theee  articles,  a  copy  of  which  was  de- 
livered to  me  with  the  summons,  I  say  that  I 
have  connutted  no  crime  or  misdemeanor  what- 
soever, for  which  I  am  subject  to  impeachment 
accoidinff  to  the  Gonstitution  of  tiie  United 
StateSb  I  deny,  with  a-  few  exceptions,  the 
acts  with  which  I  am  charged;  I  shul  contend, 
that  all  acts  admitted  to  have  been  done  by  me 
were  leffoi;  and  I  deny,  in  every  instance,  the 
im/^roper  intenlaons  widi  which  the  acts  charged 
are  alleged  to  have  been  done,  and  in  which 
their  supposed  criminality  altogether  consists." 

The  pR^ODRzrr  reminded  Mr.  Ghase  that  this 
was  the  day  ^>pointed  to  receive  any  answer 
he  ml^t  make  to  the  articles  of  impeachment. 

Mr.  Obasb  said  his  purpose  was  to  request 
the  allowance  of  further  time  to  put  in  his 


The  PsiaoMDrr  desired  him  to  proceed. 

Mr.  Chasb  proceeded  in  his  address;  and 
having  finiahed  it,  was  desired  by  the  PsKsinKNT, 
if  be  had  any  motion  to  make,  to  reduce  it  to 
writing,  and  hand  it  to  the  Secretary. 

Wherenpon,  Mr.  Ohaob  submitted  the  follow- 
ing tnotioD: 

^  I  solieit  thb  honorable  Court  to  aDow  me  until 
the  €nt  day  of  the  next  session,  to  pot  hi  my  answer, 
a&d  to  pvepara  for  my  trial.* 

*  W«  vadsfftiaiidf  that  la  eonespondenoe  with  the  Psr- 
\tuamatdtr  practlos of  Endmnd,  no  chair  was,  prerloaslT  to 
t..f-  introduction  of  Mr.  Chase,  usigQed  him ;  bat  thst  an 
intnraud  intimation  was  made  to  him,  that,  on  bis  reqaest- 
istf  tt,  U  wonld  bo  allowed. 

Vou  m— 12 


The  FsMSOJiEST  informed  Mr.  Ohase,  thaft 
the  Gourt  would  take  time  to  consider  his 
motion.* 

The  Senate  withdrew  to  a  private  apartment, 
where  debate  arose  on  the  question,  whether  it 
was  not  inoumbent  on  thd  Senators  to  tale  the 
t)ath  required  by  the  constitution,  before  they 
took  into  consideration  the  motion  of  Mr.  Ghase^ 
which  issued  in  the  adoption  of  the  foUowixig 
resolution : 

JUaolvedy  That,  on  the  meeting  of  the  Senate,  to- 
morrow, before  they  proceed  to  any  boaness  on  the 
articles  of  impeachment  before  them,  and  befors  any 
decision  of  any  qnestion,  the  oath  prescribed  by  the 
mles,  shall  be  administered  to  tiiePieadent  and  menk- 
beis  of  the  Senate. 

On  the  ensuing  day,  previously  to  the  entrance 
of  the  Senate  into  the  public  room,  considerable 
debate  took  place  on  tne  motion  of  Mr.  Ghassi 
without  any  decision  being  made^ 

THI7B8DAT,  January  8. 

The  Gourt  was  opened  by  proclamation  about 
two  o'clock. 

The  oath  prescribed  was  administered  to  the 
President  by  the  Secretary. 

The  Pbssidsnt  administered  the  oath  pre- 
scribed to  the  following  members : 

Messrs.  Adams,  Anderson,  Baldwin,  Bradley, 
Breckenridga  Brown,  Gondit,  Dayton,  Ellery, 
Franklin,  uiies,  Hillhouse,  Howland,  Jackson, 
Mitchill,  Moore,  Oloott,  Pickering,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Vermont,  Sumter,  Tracy,  White,  Wof» 
thington,  and  Wright 

And  the  affirmation  was  administered  t9 
Messre.  Logan,  Maolay,  and  Humer. 

The  Pbbsidknt  stated  that  he  had  received  s 
letter  from  the  defendant,  enclosing  an  affidavit 
that  forther  time  was  necesary  for  him  to  pre- 

{>are  for  trial;  which  affidavit  was  read,  as  fol- 
ows: 

City  of  Wathinfftonf  et : 

Samnel  Chase  made  oath  on  the  Holy  Erang^ls  of 
Almigh^  CUmI,  that  it  is  not  in  his  power  to  obtain 
information  respecting  the  facts  alleged  in  tiie  articles 
of  impeachment  to  aiaTe  taken  plsMse  m  the  city  ef 
PhiUtdelphia  in  the  trial  of  John  Fries ;  or  of  the  fads 
alleged  to  have  taken  place  in  the  dty  of  Biohmond, 
in  the  trial  of  James  T.  Callander,  in  time  to  prepasa 
and  pat  in  his  answer,  and  to  proceed  to  triu,  with 
any  probability  that  the  same  conld  be  finished  on  or 
before  the  fif^h  day  of  Blarch  next  And  farther,  that 
it  is  not  in  his  power  to  procare  information  of  the 
names  of  the  witnesses,  whom  he  thinks  it  may  be  pro- 
per and  necessary  for  him  to  snmmon,  in  time  to 
obtain  their  attendance,  if  his  answer  ooold  be  pre- 
pared in  time  sufficient  for  the  finishing  of  the  said 
trial,  before  the  said  fifth  day  of  March  next ;  and 
the  said  Sunoel  Chase  ftarther  made  oath,  that 
he  believes  it  wiU  not  be  in  his  power  to  obtain  the 
adrioe  of  ooonsel,  to  prepare  his  answer,  and  to  gtwt 
him  their  assistance  on  the  trial,  which  he  thinks  ne- 
cessary, if  the  said  trial  shoold  take  place  daring  the 
present  session  of  Congress ;  and  that  he  Terily  be- 

*  Daiinff  these  proeeedinss,  netth  er  the  maasgers  nor  the 
House  of  SepresentstiTes  wsie  pssseift. 
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Ifovea,  if  he  had,  at  this  time  fnU  inftrmation  oTfauBts, 
mad  of  the  witneMet  proper  for  him  to  sumnon,  and 
if  he  had  also  the  assistance  of  coimsel,  that  he  ooold 
not  prepare  the  answer  he  thinks  he  onght  to  pnt  in, 
■nd  he  ready  for  his  trial,  within  the  apace  of  four  or 
five  weeks  from  this  time.  And  ftirther,  that  his  ap- 
plication to  the  honorable  the  Senate,  for  time  to  ob- 
tain the  infozmation  of  facts,  in  order  to  prepare  his 
answer,  and  for  time  to  procnre  the  attendance  of  ne- 
oossanr  witnesses,  and  to  prepare  ibr  his  defence  in 
Uie  tnal,  and  to  obtain  the  advice  and  assistance  of 
ooonael,  is  not  made  for  the  purpose,  of  delay,  but 
malj  for  the  poxpose  of  obtainii^  a  fall  hearing  of  the 
•rtides  of  impeachment  against  him,  in  their  real 
mexits. 

SABfUEL  CHASE. 

Sworn  to,  this  thurd  day  of  January,  1806,  before 

SAMUEL  HA&aLTON. 

Whereupon  the  following  motion  was  made 
by  Mr.  Bbadlet: 

**  Ordered^  That  Samuel  Chase  file  his  answer,  with 
the  Secretaiy  of  the  Senate,  to  the  several  articles  of 
impeachment  exhibited  against  him,  by  the  House  of 
BepresentatiTes,  on  or  before  the day  of .* 

On  motion,  by  Mr.  Bbkokbnridox,  to  fill  the 
bknk  with  ttie  words  "  the  fburth  day  of  Feb- 
ruary next,"  the  yeas  and  nays  being  taken,  it 
passed  in  the  amrmatlve—- yeas  22,  nays  8,  as 
follows : 

Yeas. — ^Messrs.  Adams,  Anderson,  Baldwin,  Breck- 
enridge.  Brown,  Coudit,  Ellery,  Franklin,  '  Giles, 
Howlaod,  Jackson,  I/>gan,  Maclay,  Mitchill,  Hoore, 
Smith  of  Manrhmd,  Smith  of  New  York,  Smith  of 
Ohio,  Smith  of  Vermont,  Sumter,  Worthington,  and 
Wright. 

NAT8.^Me8ars.  Bradley,  Dayton,  HiOhouse,  Oloott, 
Pickering,  Plumer,  Tracy,  and  White. 

Ordered^  That  the  Secretary  notify  the  House 
of  Representatives,  and  Samuel  Obase,  thereot 


[Between  this  day,  and  that  assigned  for  re- 
ceiving the  answer  of  Mr.  Obase,  the  Senate 
Ohamber  was  fitted  up  in  a  style  of  appropriate 
elegance.  Bendies,  covered  with  cnmson,  on 
eadi  side,  and  in  a  line  with  the  chair  of  the 
President,  were  aasigned  to  the  members  of  the 
Senate.  On  the  right  and  in  firont  of  the  chair, 
a  box  was  assigned  to  tbe  Managers,  and  on  the 
left  a  similar  lx>x  to  Mr.  Ohase  and  bis  counsel, 
snd  chairs  allotted  to  such  fHends  as  be  might 
Introduce.  The  reddue  of  the  floor  was  occupied 
with  chairs  for  the  accommodation  of  the  mem- 
bers of  the  House  of  Representatives ;  and  with 
boxes  for  the  reception  of  the  foreign  Ministers 
and  civU  and  military  officers  of  the  Unitea 
States.  On  the  right  and  left  of  the  chair,  at  the 
termination  of  the  benches  of  the  members  of  the 
Court,  boxes  were  assigned  to  stenographers. 
The  permanent  gallery  was  allotted  to  the  indis- 
criminate admission  of  spectators.  Below  this 
gallery,  and  above  the  floor  of  the  House,  a  new 
gallery  was  raised,  and  fitted  up  with  peculiar 
elegance,  intended  primarily  for  the  exclusive 
accommodation  of  ladies.  But  this  feature  of 
the  arrangement,  made  by  the  Vice  Prendent, 
was  at  an  early  period  of  the  trial  abandoned,  it 


having  been  fouztd  impracticable  to  separate  the 
sexes  I  At  the  termination  of  this  ^lery ,  on 
each  dde,  boxes  were  specially  assigned  to  ladies 
attached  to  the  families  of  public  characters. 
The  preservation  of  order  was  devolved  on  the 
Marshal  of  the  District  of  Columbia,  who  was 
assisted  by  a  number  of  deputies.] 


TRIAL  OF  SAMUEL  OHASE. 
Monday,  February  4, 1805. 

About  a  quarter  before  ten  o'clock  the  Court 
was  opened  by  proclamation,  all  the  members 
of  the  Senate,  thirty-four,  attending. 

The  Ohamber  of  the  Senate,  which  is  very 
extensive,  was  soon  filled  witn  Gpectators,  a 
large  portion  of  whom  consisted  of  ladies,  who 
continued,  with  little  intermission,  to  attend 
during  the  whole  course  of  the  triaL 

The  oath  prescribed  was  administered  to  Mr. 
Batabd,  Mr.  OooKX,  Mr.  Gaillasd,  and  Mr. 
Stonb,  members  of  the  Oourt,  who  were  not 
present  when  it  was  before  administered* 

Ordered^  That  the  Secretary  give  notice  to 
the  House  of  Representatives  that  the  Senate 
are  in  their  public  chamber,  and  are  ready  to 
proceed  on  the  trial  of  Samuel  Ohase  ;  and  that 
seats  are  provided  for  the  acconmiodation  of 
the  members. 

In  a  few  minutes  the  Managers,  viz  :  Messrs. 

J.   RAKnOLPH,  RODNST,  ]!^I0n0LS0N,  BOTLK,    G. 

W.  Oahfbeix,  Eablt,  and  Olabk,  accompa- 
nied by  the  House  of  Representatives  in  Com- 
mittee of  the  Whol6|  entered  and  took  their 
seats. 

Sahukl  Ohasx  being  called  to  make  answer 
to  the  articles  of  impeachment,  exhibited  against 
him  by  the  House  of  Representatives,  appear- 
ed, attended  by  Messrs.  Habpkb,  Mabtin,  and 
HoPKiNsoir,  his  counsel ;  to  whom  seats  w^ere 
assigned. 

The  President,  after  stating  to  Mr.  Ohask  the 
indulgence  of  time  which  had  been  allowed,  in- 
quired if  he  was  prepared  to  give  in  Ms  answer! 

Mr.  Ohase  said  he  bad  prepared  it,  as  well 
as  circumstances  would  permit ;  and  submitted 
the  following  motion : 

^  Samuel  Chase  movei  fbir  permiflaon  to  read  his 
answer,  hy  himself  and  his  ooonsel,  at  the  bar  of  this 
honorable  Gouit.** 

The  PsssmENT  asked  him  if  it  was  the  answer 
on  which  he  meant  to  rely  f  to  which  he  replied 
in  the  affirmative. 

The  motion  being  agreed  to  by  a  vote  of  the 
Senate,  Mr.  Ohase  commenced  the  reading  of 
his  answer,  (in  which  he  was  assisted  by  Messrs. 
Haspeb  and  Hopkinson,)  as  foUowa  :* 

This  respondent,  in  his  proper  person,  oomes 
into  the  sud  Oourt,  and  protesting  that  there  is 
no  high  crime  or  misdemeanor  particularly  al- 
leged in  the  said  articles  of  impeachment,  to 
which  he  is,  or  can  be  bound  by  law  to  make 
answer ;  and  saving  to  himself  now,  and  at  all 

«  _ 

^  The  ugamenUtlTe  parts  of  the  answer  are  omitted  is 
being  r^rodnoed  In  the  pleadingSk 
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times  hereafter,  all  benefit  of  exoeptdon  to  the 
inaafficieooy  of  the  said  articles,  and  each  of 
them,  and  to  the  defects  therein  appearing  in 
point  of  law,  br  otherwise ;  and  protesting  also^ 
that  he  ought  not  to  be  iiyured  in  anj  manner, 
b J  any  words,  or  by  any  want  of  form  in  this  his 
answer  ;  he  submits  the  following  facts  and  ob- 
servations by  way  of  answer  to  the  said  articles. 
The  first  article  relates  to  his  sapposed  mi»- 
oondnct  in  the  trial  of  John  Fries,  for  treason, 
before  the  cireoit  court  of  the  United  States  at 
Philadelphia,  in  April  and  May,  1860  ;  and  al- 
leges thkt  he  presided  at  that  trial,  and  that, 
*^  onmindfiil  of  the  solemn  duties  of  his  office, 
and  contrary  to  the  sacred  obligation  by  which 
he  stood  bound  to  discharge  them  faithfully  and 
impartially,  and  without  respect  to  persons,^'  he 
£d  thea,  '*  in  his  judidal  capacity,  conduct  him- 
sdf  in  s  manner  highly  arbitrary,  oppresBive, 
and  unjust." 

This  general  accusation,  too  vague  in  itself  for 
reply,  is  supported  by  three  specific  charges  of 
mboonduct : 

let  ^  In  delivering  an  opinion,  in  writing,  on 
ibe  qfuestion  of  law,  on  the  construction  of 
which  the  defence  of  the  accused  materially 
depended  : ''  which  opinion,  it  is  alleged,  tend- 
ed to  pr^ndioe  the  minds  of  the  Jury  against 
the  ease  of  the  said  John  Fries,  the  prisoner, 
before  counsel  had  been  heard  in  his  favor. 

%L  '^  In  restricting  the  counsel  for  the  said 
John  Friea,  from  recurring  to  such  English  au- 
thorities as  they  believed  apposite ;  or  from  cit- 
ing eertam  statutes  of  the  United  States  which 
they  deemed  illustrative  of  the  positions,  upon 
which  they  intended  to  rest  tilie  defence  of  their 
dicnt." 

Sd.^  ^  In  debarring  the  prisoner  from  his  oon- 
fldtntiooa]   privilege    of  addressing   the  jury 
(through  his  counsel)  on  the  law,  as  well  as  on 
tiie  het,  which  was  to  determine  his  guilt  or  in- 
Dooenoe,  and  at  the  same  time  endeavoring  to 
wrest  from  the  jury  their  indisputable  right  to 
hear  argument,  and  determine  upon  the  ques- 
tion of  law,  as  well  as  the  question  of  fEict,  in- 
volved in  the  verdict  which  they  were  required 
to  giveu" 

This  first  article  then  concludes,  that  in  con- 
sequence of  this  irregular  conduct  of  this  re- 
rtdeat,  ^  the  said  J^m  Fries  was  deprived  of 
r^ht  secured  to  him  by  the  eighth  article 
amendatory  of  the  constitution,  and  was  con- 
demned to  death,  without  having  been  heard  by 
eoansd,  in  his  defence.'* 

In  the  year  1794,  an  insurrection  took  place 
in  four  of  the  western  counties  of  Pennsylvania, 
with  a  view  of  resisting,  and  preventing  by  force 
the  execution  of  these  two  statutes  ;  and  a  cir- 
eoit court  of  the  United  States^  held  at  Philadel- 
phia, for  the  district  of  Pennsylvania,  in  the 
month  of  rApril,  in  the  year  1795,  by  William  Pat-' 
tersoo,  Esq.,  then  one  of  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  .States,  and 
the  above-mentioned  Richard  Petere.  then  dis- 
trict judge  of  the  United  States,  for  tne  district 
of  PeoDsylTania,  two  persons,  who  had  been 


concerned  in  the  above-named  insurrection, 
namely,  Philip  Yigol  and  John  Mitchell,  were 
indicted  for  treason,  of  levying  war  against  the 
United  States,  by  resisting  and  preventing  by 
force  the  execution  of  the  two  last-mentioned 
acts  of  Congress ;  and  were,  after  a  frill  and 
very  solemn  trial,  convicted  of  the  indictments 
and  sentenced  to  death.  They  were  afterwards 
pardoned  by  George  Washington,  then  Presi- 
dent of  the  United  States. 

In  the  first  of  these  trials,  that  of  Yigol,  the 
defence  of  the  prisoner  was  conducted  by  very 
able  counsel,  one  of  whom,  WUliam  Lewis,  Ksg., 
is  the  same  person  who  appeared  as  counsel  ror 
John  Fries,  in  the  trial  now  under  considera- 
tion. Neither  that  learned  gentieman,  nor  his 
able  colleague;  then  thought  proper  to  raise  the 
question  of  law,  '^  whether  resisting  and  pr^ 
venting  by  armed  force  the  execution  of  a  par- 
ticular law  of  the  United  States,  be  a  levying 
of  war  against  the  United  States,^  ^  according  to 
the  true  meaning  of  the. constitution?  although 
a  decision  of  this  question  in  the  negative  must 
have  acquitted  the  prisoner.  But  in  the  next 
trial,  that  of  MitcheU,  this  question  was  asked 
on  the  part  of  the  prisoner,  and  was  very  fully 
and  ably  discussed  by  his  counsel ;  and  it  was 
solenmly  determined  by  the  Court,  both  the 
judges  concurring,  "  that  to  resist,  or  prevent  by 
armed  force,  the  execution  of  a  particular  law 
of  the  United  States,  in  a  levying  of  war  against 
the  United  States,  and  conseqnentiy  is  treason, 
within  the  true  meaning  of  the  constitution." 
The  decision,  according  to  the  best  established 
principles  of  our  jurisprudence,  became  a  pre- 
cedent for  all  courts  of  equal  or  inferior  juris- 
diction ;  a  precedent  which,  although  not  ab- 
solutely obligatory,  ought  to  be  viewed  with 
ver^  great  respect,  especially  by  the  court  in 
which  it  was  made,  and  ought  never  to  be  de- 
parted from,  but  on  the  fullest  and  clearest  con- 
viction of  its  incorrectness. 

On  the  9th  of  July,  an  act  of  Congress  was 
passed,  providing  for  a  valuation  of  lands  and 
dwelling-houses,  and  an  enumeration  of  slaves 
throughout  the  United  States ;  and  directing 
the  appointment  of  commissioners  and  assess- 
ors for  carrying  it  into  execution ;  and  on  the 
4th  day  of  July,  in  the  same  year,  a  direct  tax 
was  laid  by  another  act  of  Congress  of  that 
date,  on  the  lands,  dwelling-houses,  and  slaves^ 
so  to  be  valued  and  enumerated. 

In  the  months  of  February  and  March,  A.  D. 
1799,  an  insurrection  took  place  in  the  counties 
of  Bucks  and  Northampton,  in  the  State  of 
Pennsylvania,  for  the  purpose  of  resisting  and 
preventing  by  force  the  execution  of  the  two 
tast-mentioned  acts  of  Congress,  and  particu- 
larly that  for  the  valuation  of  lands  ana  dwell- 
ing-houses. John  Fries,  the  person  mentioned 
in  the  article  of  impeachment  now  under  con- 
sideration, was  apprehended  and  committed  to 
prison,  as  one  of  tne  ringleaders  of  this  insur- 
rection ;  and  at  a  circuit  court  of  the  United 
States,  held  at  Philadelphia,  in  and  for  the  dis- 
trict of  Pennsylvania^  in  the  month  of  April, 
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A.  D.  1 799,  he  was  brought  to  trial  for  this  offence, 
on  an  indiotment  for  treason,  bj  levying  war 
against  the  United  States,  before  James  Iredell, 
]^.,  then  one  of  the  Associate  Justices  of  the 
Supreme  Oonrt  of  the  United  States,  who  pre- 
sided in  the  said  court,  according  to  law,  and 
the  aboTe-menlioned  Richard  Peters,  then  dis- 
trict judge  of  the  United  States,  for  the  district 
of  Pennsylvania,  who  sat  in  the  said  circuit 
court  as  assistant  judge. 

In  this  trial,  which  was  conducted  with  great 
solemnity,  and  occupied  nine  days,  the  prisoner 
was  assisted  by  William  Lewis  and  Alexander 
James  Dallas,  Esqs.,  two  very  able  and  eminent 
counsellors ;  Uie  former  of  whom,  William  Lewis, 
is  the  person  who  assisted,  as  above  mentioned, 
in  conducting  the  defence  of  Vigol,  on  a  similar 
Indictment.  These  gentlemen,  finding  that  the 
facts  alleged  were  fully  and  undeniably  proved, 
by  a  very  minute  and  elaborate  examination  of 
witnesses,  thought  proper  to  rest  the  case  of  the 

Srisoner  on  the  question  of  law  which  had  been 
etermined  in  the  cases  of  Vigol  and  Mitchell, 
above  mentioned,  and  had  then  been  acquiesced 
in,  but  which  they  thought  proper  again  to  raise. 
They  contended,  '^that  to  resist  by  force  of 
arms  a  particular  law  of  the  United  States,  does 
not  amount  to  levying  war  against  the  United 
States,  within  the  true  meaning  of  the  consti- 
tution, and  therefore  is  not  treason,  but  a  riot 
only."  This  question  they  argued  at  great 
length,  and  with  all  the  force  of  their  learning 
and  genius  ;  and  after  a  full  discussion  at  the 
b:\r,  and  the  most  mature  deliberation  by  the 
Oimrt,  tlie  learned  and  excellent  judge  who  then 

Presided,  and  who  was  no  less  distinguished  by 
is  humanity  and  tendernees  towards  persons 
tried  before  him,  than  by  his  extensive  Knowl- 
edge and  great  talents  as  a  lawyer,  pronounced 
the  opinion  of  himself  and  his  colleague,  *^  that 
to  resist,  or  prevent  by  force,  the  execution  of 
a  particular  law  of  the  United  States,  does 
amount  to  levying  war  against  them,  within 
the  true  meaning  of  the  constitution,  and  does, 
therefore,  constitute  the  crime  of  treason :  ^ 
thereby  adding  the  weight  of  another  and  more 
solemn  decision  to  the  precedent  which  had  been 
established  in  the  above-mentioned  cases  of  Vi- 
gol and  Mitchell 

Under  this  opinion  of  the  Oonrt  on  the  ques- 
tion of  law,  the  jury,  having  no  doubt  as  to  the 
f&cts,  found  the  said  John  Fries  guilty  of  trea- 
son on  the  above-mentioned  indictment.  But 
a  new  trial  was  granted  by  the  Court,  not  by 
reason  of  any  doubt  as  to  the  correctness  of  the 
decision  on  the  question  of  law,  but  solely  on 
the  ground,  as  this  respondent  hath  understood 
and  believes,  that  one  of  the  jurors  of  the  petit 
jury,  after  he  was  summoned,  but  before  he  was 
sworn  on  the  trial,  had  made  some  declaration 
unfavorable  to  the  prisoner. 

On  the  11th  dav  of  April,  1800,  and  from  that 
day  until  the  2d  day  of  May  in  the  same  year, 
a  circuit  court  of  the  United  States  was  held  at 
Philadelphia,  in  and  for  the  district  of  Penn- 
sylvania, before  this  respondent,  then  one  of  the 


Associate  Justices  of  the  Supreme  Court  of  the 
United  States,  and  the  above-mentioned  Rich- 
ard Peters,  tiien  district  judge  of  the  United 
States  for  Uie  district  of  Pennsylvania.  At  this 
court  the  indictment  on  which  the  said  John 
Fries  had  been  convicted  as  above  mentioned, 
was  quashed  ex  officio  by  William  Rawle,  Esq., 
then  attorney  of  the  United  States  for  the  &■ 
Iriot  of  Pennsylvania,  and  a  new  indictment 
was  by  him  preferred  against  the  said  John 
Fries,  for  treason  of  levying  war  against  the 
United  States,  by  resisting  and  preventing  hj 
force  in  the  manner  above  set  forth,  the  execu- 
tion of  the  above-mentioned  acts  of  Congress, 
for  the  valuation  of  lands  and  dweUing-honsea, 
and  the  enumeration  of  slaves,  and  for  levying 
and  collecting  a  direct  tax.  This  indictment, 
of  which  a  true  copv,  marked  No.  1,  is  here- 
with exhibited  by  this  respondent,  who  prays 
that  it  may  be  taken  as  part  of  this  his  answer, 
being  found  by  the  grand  jury  on  the  16th  day 
of  April,  1800,  the  said  John  FrieB  was  on  the 
same  day  arraigned   thereon,  and  plead  not 

Siilty.  William  Lewis^  and  Alexander  Jaiues 
alias,  Esqs.,  the  same  persons  who  had  con- 
ducted his  defence  at  Ms  former  trial,  were 
again  at  his  request  assigned  by  the  Court  as  his 
counsel ;  and  ms  trial  was  appointed  to  be  had 
on  Tuesday  the  82d  day  of  the  last-mentioned 
month  of  April. 

After  this  indictment  was  found  by  the  grand 
jury,  this  respondent  C(Hisidered  it  with  greit 
care  and  deliberation,  and  finding  from  the 
three  overt  acts  of  treason  which  it  charged, 
that  the  question  of  law  ariong  npon  it  was  the 
same  (jnestion  which  had  alre^y  been  decided 
twice  m  the  same  court,  on  solemn  argument 
and  deliberation^  and  once  in  that  very  case,  he 
considered  the  law  as  settled  by  those  decisions^ 
with  the  correctness  of  which,  on  full  consade^ 
ation,  he  was  entirelv  satisfied ;  and  by  the 
authority  of  which  ne  should  have  deemed 
himself  boimd,  even  had  he  regarded  the  ques- 
tion as  doubtful  in  itself.  They  are  moreoTer 
in  perfect  conformity  with  the  uniform  tenor 
of  decisions  in  the  courts  of  England  and  Groat 
Britain,  from  the  Revolution  in  1688  to  the 
present  time,  which,  in  his  opinion,  added 
greatly  to  their  weight  and  authority. 

It  was  for  these  reasons  that  on  tiie  22d  day 
of  April,  1800,  when  the  said  John  Fries  was 
brought  into  court,  and  placed  in  the  priaonera' 
box  for  trial,  but  before  the  petit  Jury  were  im- 
panelled to  try  him,  this  respondent  informed 
the  above-mentioned  William  Lewis,  one  of  his 
counsel,  the  aforesaid  Alexander  James  Dallas 
not  being  then  in  court,  ^^  tJiat  the  Gourt  had 
deliberately  consideEed  the  indiotment  against 
John  Fries  for  treason,  and  the  three  several 
overt  acts  of  treason  stated  therein  :  that  the 
crime  of  treason  was  defined  by  the  Oonstitation 
of  the  United  States.  That  as  the  Federal  le- 
gislature had  the  power  to  make,  alter,  or  re- 
peal laws,  so  the  judiciary  only  had  the  power, 
and  it  was  their  duty,  to  declare,  expound  and 
interpret  the  Constitution  and  laws  of  the  Unit- 
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€d  SUtea.  That  it  was  the  duty  of  the  Coart, 
ID  all  cnminul  cases,  to  state  to  the  petit  jury 
their  opiDion  of  the  \&w  arising  on  tiie  facts  ; 
bat  the  petit  jury,  in  all  criminal  cases,  were  to 
decide  both  tne  law  and  the  facts,  on  a  consid- 
eration of  the  whole  case.  That  liiere  mast  be 
fiome  ooDstmctive  exposition  of  the  terms  used 
in  the  constitntion,  'levying  war  against  the 
United  Statea^'  That  the  question,  what  acts 
ttnoanted  to  leTying  war  agfunst  the  United 
Scatesi  or  the  Goyemment  thereof  was  a  ques- 
tion of  law,  and  had  been  decided  by  Judges 
Patterson  and  Peters,  in  the  cases  of  V igol  and 
>nti»h^1,  and  by  Judges  Iredell  and  Peters,  in 
the  case  of  John  Fries,  prisoner  at  the  bar,  in 
AprQ  1799.  That  Judge  Peters  remained  of 
the  oame  opinion,  whicn  he  had  twice  before 
delivered,  and  he,  this  req)ondent,  on  long  and 
Beat  cooaideration,  concuired  in  the  opinion  of 
lodges  Patterson,  Iredell,  and  Peters.  That  to 
prevent  unnecessary  delay,  and  to  saye  time  on 
the  trial  of  John  Fries,  and  to  prevent  a  delay 
of  justice,  in  the  great  number  o,f  civil  causes 
depending  for  trial  at  that  term,  the  Court  had 
4rawn  op  in  writing  their  opinion  of  the  law, 
ariong  on  the  overt  acts  stated  in  the  indict- 
ment against  John  Fries ;  and  had  directed 
Darid  Caidwell,  tiieir  clerk,  to  make  out  three 
copies  of  their  opinion,  one  to  be  delivered  to 
the  attorney  of  the  district,  one  to  the  counsel 
for  the  prisoner,  and  one  to  the  petit  Jury,  after 
they  shall  have  been  impanelled  and  heard  the 
iadictment  read  to  them  by  the  clerk,  and  after 
the  djakriet  attorney  should  have  stated  to  them 
the  law  on  the  overt  acts  alleged  in  the  indict- 
inent,  as  it  appeared  to  him«'' 

After  these  observations,  this  respondent  de- 
livered one  of  the  above-mentioned  copies  to 
the  afiiresaid  William  Lewis,  then  attending  as 
one  of  the  prisoner's  counsel ;  who  read  part 
d  it,  and  then  laid  it  down  on  the  table  before 
him.  Some  observationa  were  then  made  on 
the  solject,  by  him  and  the  above-mentioned 
Alexander  James  Dallas,  who  had  then  come 
into  eonrt ;  but  this  respondent  doth  not  now 
recoUect  those  observations,  and  cannot  under- 
take to  state  them  aocnrately. 

As  to  the  second  q;>eoific  charge  adduced  in 

sopport  of  the  first  article  of  impeachment, 

which  aocaaes  this  respondent  ^^  of  restricting 

the  eoonsel  for  the  saia  Fries  from  recurring 

to  siftch  En^^ish  authorities  as  they  believed  ap- 

ponte,  or  from  citing  certain  statutes  of  the 

Lnited  States,  which  they  deemed  illustrative 

of  the  positions  upon  which  they  intended  to 

zest  the  defence  of  Uieir  dienti*^  this  respondent 

admits  that  he  did,  on  the  above-mentioned 

trial,  express  it  as  his  opinion  to  the  aforesaid 

ooonsel  for  the  prisoner,  *^that  the  decisions 

in  England,  in  cases  of  indictments  for  treason 

at  common  law,  against  the  person  of  the  King, 

ought  not  to  be  read  to  the  Jury,  on  triak  for 

tre^Moa  under  the  Oonstitution  and  statutes  of 

the  Cnited  States  ;  because  suoh  decisions  could 

not  inform,  but  mi^t  mislead  and  deceive  the 

jmj :  that  any  decisiona  on  cases  of  treason,  in 


the  courts  of  England,  before  the  Revolution  of 
1688,  ought  to  have  very  little  influence  in  the 
courts  of  the  United  States ;  that  he  would  per- 
mit decisions  in  the  courts  of  England  or  ox 
Great  Britain,  since  the  said  Revolution,  to  be 
read  to  the  court  or  Jury,  for  the  purpose  of 
showing  what  acts  have  been  considered  by 
those  courts,  as  a  constructive  levying  of  war 
against  the  King  of  that  country,  in  his  legal  ca- 
pacity, but  not  against  his  person ;  because 
levying  war  against  hia  Government  was  of  the 
same  nature  as  levying  war  against  the  Chvem- 
ment  of  the  United  States  :  but  that  suoh  deci- 
sions, nevertheless,  were  not  to  be  considered 
as  authorities  binding  on  the  courts  and  Juries 
of  this  country,  but  merely  in  the  light  of  opin- 
ions entitled  to  great  respect,  as  living  been 
delivered,  after  fdl  consideration,  by  men  of 
great  legal  learning  and  ability. 

It  is  only,  then,  for  the  correctness  of  his 
motives  in  delivering  these  opinions,  that  he  can 
now  be  called  to  answer  ;  and  this  correctness 
ought  to  be  presumed,  unless  the  contrary  ap- 
pear by  some  direct  proo^  or  some  violent  pre- 
sumption, arbing  from  his  general  conduct  on 
the  trial,  or  from  the  glaring  impropriety  of  the 
opinion  itself.  For  he  admits  that  cases  may 
be  supposed,  of  an  opinion  delivered  by  a  Judge, 
so  palpably  erroneous,  uigust,  and  oppressive, 
as  to  preclude  the  possibility  of  its  having  pro- 
ceeded from  ignorance  or  mistake. 

With  respect  to  the  statutes  of  .the  United 
States,  whicn  he  is  charged  with  having  pre- 
vented the  prisoner's  counsel  from  citing  on  the 
aforesaid  trial,  he  denies  that  he  prevented  any 
act  of  Oongress  from  being  cited  either  to  the 
Court  or  Jury  on  the  said  trial,  or  declared  at 
any  time  that  he  would  not  permit  the  prisoner's 
counsel  to  read  to  the  Jury  or  to  the  Court  any 
act  of  Congress  whatever.  Nor  does  he  re- 
member or  believe  that  he  expressed  on  the 
said  trial  any  disapprobation  of  the  conduct  of 
the  circuit  court,  before  whom  the  said  case  was 
first  tried,  in  permitting  the  act  of  Congress  re- 
lating to  crimes  less  than  treason,  commonly 
called  the  Sedition  Aet^  to  be  read  to  the  lury. 
He  admits  indeed  that  he  was  then  and  still  is  of 
opinion  that  the  said  act  of  Congress  was  wholly 
irrelevant  to  the  issue,  in  the  trial  of  John  Fries, 
and  therefore  ought  not  to  have  been  read  to 
the  Jury,  or  regarded  by  theuL 

And  this  respondent  further  answering  saith. 
that  after  the  above-mentioned  proceedings  had 
taken  place  in  the  said  trial,  it  was  postponed 
until  the  next  day,  (Wednesday,  April  28, 
1800,)  when,  at  the  meeting  of  the  Court,  this 
respondent  told  both  the  above-mentioned 
couDsel  for  the  prisoner,  that,  "  to  prevent  any 
misunderstanding  of  any  thing  that  had  passed 
the  day  before,  he  would  inform  them,  that, 
although  the  Court  retained  the  same  opinion  of 
the  law,  arising  on  the  overt  acta  charged  in 
the  indictment  against  Fries,  yet  the  counsel 
would  be  permitted  to  offer  arguments  to  the 
Court,  for  the  purpose  of  showing  them  that 
they  were  mistaken  in  the  law ;  and  that  the 
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Coortf  if  satisfied  that  they  had  erred  in  opin- 
ion, would  correct  it ;  and  also  that  the  oonn- 
sel  would  be  permitted  to  argue  before  the  petit 
Jury  that  the  Court  were  misti^eD  in  the  law/* 
And  this  respondent  added,  that  the  Oourt  had 
given  no  opinion  as  to  the  facts  in  the  case, 
about  which  both  the  counsel  had  declared  tibat 
there  would  be  no  controversy. 

Ailer  some  observations  by  the  said  William 
Lewis  and  Alexander  James  Dallas,  they  both 
declared  to  the  Court,  ^  that  they  aid  not  any 
longer  consider  themselves  as  the  counsel  for 
John  Fries,  the  prisoner."  This  respondent 
then  asked  the  said  John  Fries,  whether  he 
wished  the  Court  to  appoint  other  counsel  for 
his  defence  f  He  refused  to  have  other  coun- 
sel assigned  ;  in  which  he  acted,  as  this  re- 
spondent believes  and  charges,  by  the  advice  of 
the  said  William  Lewis  and  Alexander  James 
Dallas :  whereupon,  the  Court  ordered  the  trial 
to  be  had  on  the  next  day,  Thursday,  the  24th 
of  April,  1800. 

On  that  day  the  trial  was  proceeded  in;  and 
before  the  jurors  were  sworn,  they  were,  by  the 
direction  of  the  Court,  severally  asked  on  oath, 
whether  they  were  in  any  way  related  to  tibe 

Srisoner,  and  whether  they  had  ever  formed  or 
elivered  any  opinion  as  to  his  guilt  or  in- 
nocence, or  that  he  ought  to  be  punished  f 
Three  of  them  answering  in  the  affinnative, 
were  withdrawn  from  the  paneL  The  said  John 
Fries  was  then  informed  by  the  Court,  that  he 
had  a  right  to  challenge  thirty-five  of  the  jury, 
without  showing  any  cause  of  challenge  against 
them,  and  as  many  more  as  he  (5ould  show  cause  of 
challenge  against  He  did  accordingly  challenge 
peremptorily  thirty-four  of  the  jury,  and  the 
trial  proceeded.  In  the  evening,  the  Court  ad- 
journed till  the  next  day,  Friday,  tiie  26th  of 
April ;  when,  after  the  district  attorney  had 
stated  the  principal  facts  proved  by  the  wit- 
nesses, and  nad  applied  the  law  to  ^ose  fiacts, 
this  respondent,  with  the  concurrence  of  his 
ooUeague,  the  said  Richard  Peters,  delivered  to 
the  jury  the  charge  contained  and  expressed  in 
exhibit  marked  No.  8,  and  herewith  filed,  which 
be  prays  may  be  taken  as  part  of  this  nis  an- 
swer. 

Immediately  after  the  petit  jurv  had  delivered 
their  verdict,  this  respondent  informed  the  said 
Fries,  from  tne  bench,  that  if  he,  or  any  person 
for  mm,  could  show  any  legal  ground,  or  suffi- 
cient cause  to  arrest  the  ludgment,  ample  time 
would  be  allowed  him  lor  that  purpose.  But 
no  cause  being  shown,  sentence  of  death  was 
passed  on  the  said  Fries,  on  Tuesday,  the  2d  day 
of  May,  1800,  the  last  day  of  tiie  term ;  and  he 
was  afterwards  pardoned  by  John  Adams,  then 
President  of  the  United  States. 

And  this  respondent  further  answering  saith, 
that  if  the  two  instances  of  misconduct,  first 
stated  in  support  of  the  general  charge,  con- 
tained in  the  first  article  of  impeachment,  were 
true  as  alleged,  yet  the  inference  drawn  from 
them,  viz :  ^^  that  the  said  Fries  was  thereby  de- 
prived of  the  benefit  of  counsd  for  his  d^enoe," , 


is  not  true.  He  insists  that  the  said  Fries  was 
deprived  of  the  benefit  of  counsel,  not  by  any 
misconduct  of  this  respondent,  but  by  the  con- 
duct and  advice  of  the  above-mentioned  William 
Lewis  and  Alexander  James  Dallas,  who  having 
been,  with  their  own  consent,  assigned  by  the 
Court  as  counsel  for  the  prisoner,  withdrew'from 
his  defence,  and  advised  him  to  refuse  other 
counsel  when  ofiTered  to  him  by  the  Court,  under 
pretence  that  the  law  had  been  pr^udged,  and 
their  liberty  of  conducting  the  defence,  accord- 
ing to  their  own  judgment,  improperly  restricted 
by  this  respondent ;  but  in  reality,  because  they 
knew  the  law  and  the  fkots  to  be  against  them, 
and  the  case  to  be  desperate,  and  supposed  that 
their  withdrawing  themselves  under  this  pre- 
tence, might  excite  odium  against  the  Court; 
might  give  rise  to  an  opinion  that  the  prisoner 
had  not  been  &irly  tried ;  and  in  the  event  of  a 
conviction,  which  from  their  knowledge  of  the 
law  and  the  facts  they  knew  to  be  almost  cer- 
tain, might  aid  the  prisoner  in  an  application  to 
the  President  for  a  pardon.  That  such  was  the 
real  motive  of  the  said  prisoner's  counsel  for 
depriving  their  client  of  legal  assistance  on  his 
trial,  this  respondent  is  fully  persuaded,  and  ex- 
pects to  make  appear,  not  only  fh>m  the  circum- 
stances of  the  case,  but  from  tiieir  own  fi^uent 
and  public  declarations. 

Finally,  this  respondent,  having  thus  laid 
before  this  honorable  Court  a  true  state  of  his 
case,  so  far  as  respects  the  first  article  of  im- 
peachment, declares,  upon  the  strictest  review 
of  his  conduct  during  the  whole  trial  of  John 
Fries  for  treason,  that  he  was  not  on  that  occa- 
sion unmindful  of  the  solemn  duties  of  his  office 
as  judge ;  that  he  faithfdlly  and  impartially,  and 
according  to  the  best  of  his  ability  and  und^- 
standing,  discharged  dioee  duties  towards  the 
said  John  Fries ;  and  that  he  did  not  in  f^J 
manner,  during  the  said  trial,  conduct  himseU' 
arbitrarily,  unjustly,  or  oppressively,  as  he  is 
accused  by  the  honorable  tne  House  of  Repre- 
sentatives. 

And  the  said  Samuel  Chase,  for  the  plea  to 
the  said  first  article  of  impeachment,  saith,  that 
he  is  not  guilty  of  any  high  crime  or  misde- 
meanor, as  in  and  by  the  said  first  article  is 
alleged ;  and  this  he  prays  may  be  inquired  oi 
by  mis  honorable  Court,  in  such  manner  as  law 
andjustice  shidl  seem  to  them  to  require. 

The  second  article  of  impeachment  charges, 
that  this  respondent,  at  the  trial  of  James 
Thompson  Callender  for  a  libel,  in  May  1800, 
did,  ''with  intent  to  oppress  and  procure  the 
conviction  of  the  said  Callender,  overrule  the 
objection  of  John  Basset,  one  of  the  jury,  who 
wished  to  be  excused  from  serving  on  the  said 
trial,  because  he  had  made  up  his  mind  as  to 
the  publication  from  which  the  words,  charged 
to  be  libellous  in  the  indictment,  were  ex- 
tracted." 

In  answer  to  this  article,  this  respondent 
admits  that  he  did,  as  one  of  the  Associate  Jus- 
tices of  the  Supreme  Court  of  the  United  States, 
hold  the  circuit  oourt  of  the  United  States,  for 
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the  district  of  Virginia,  at  Richmond,  on  Thnr»- 
daj,  the  22d  day  of  Maj,  in  the  year  1800,  and 
from  that  day,  till  the  SOth  of  the  same  month ; 
when  Gyros  GrifSn,  then  diBtrictjudge  of  the 
United  States  for  the  district  of  Virginia,  took 
his  seat  in  the  said  court ;  and  that  during  the 
residne  of  that  session  of  the  said  oonrt,  which 

continued  till  the day  of  Jnne,  in  the  same 

year,  this  respondent  and  the  said  Cyrus  Griffin 
held  the  said  court  together.  But  how  far  any 
(^  the  other  matters  charged  in  this  article,  are 
founded  in  truth  or  law,  appear  from  the  fol- 
lowing statement,  which  he  suhmits  to  this 
honorable  Court,  by  way  of  answer  to  this  part 
of  the  aocusation. 

By  an  act  of  Congress  passed  on  the  4th  day 
of  May,  A.  D.  179^  it  is  amons  other  things 
enacted,  ^*  That  if  any  person  shsJl  write,  print, 
utter,  or  publish,  or  shall  knowingly  and  wit- 
tingly aasist  and  aid  in  writing,  printing,  uttering, 
or  publishing,  any  false,  scandalous,  and  malicious 
writing  or  writings  against  the  President  of  the 
United  States,  witii  intent  to  defame  or  to  bring 
him  into  contempt  or  disrepute,  such  person, 
bdng  thereof  convicted,  shall  be  punished  by 
fine,  not  exceeding  two  thousand  dollars,  and  by 
imprisonment,  not  exceeding  two  years ; "  and 
^*that  if  any  person  shall  be  prosecuted  under 
this  act,  it  shall  be  lawful  for  him  to  give  in  eyi- 
denoe  in  his  defence,  the  truth  of  the  matter 
contained  in  the  publication  charged  as  a  libel ; 
and  the  jury  e^all  have  a  right  to  determine  the 
law  and  the  fact,  under  £he  direction  of  the 
Ci>urt,  as  in  other  causes,"  as  in  and  by  the  said 
act,  oommonly  called  the  $edition  laWy  to  which 
this  respondent  begs  leave  to  refer  this  honora- 
ble Court,  wiU  more  fully  appear. 

At  the  meeting  of  the  last  above-mentioned 
circuit  court,  this  respondent,  as  required  by  the 
duties  ci  his  ofice.  delivered  a  charge  to  the 
grand  jury,  in  wnicn,  according  to  his  constant 
practice,  ^id  to  his  duty  as  a  judge,  he  gave  in 
char^  to  them  several  acts  of  Congress  for  the 
punishment  of  offences,  and  among  them,  the 
above-mentioned  act,  called  the  sedition  law ; 
and  directed  the  jury  to  make  particular  inquiry 
concerning  any  breaches  of  these  statutes  or  any 
of  them,  within  the  district  of  Virginia.  On 
the  24th  day  of  May,  1800,  the  said  Jury  found 
an  indictment  against  one  James  Thompson 
Callender,  for  printing  and  publishing,  against 
the  form  of  the  said  act  of^  Congress,  a  false, 
scandalous,  and  malicious  libel,  called  ''The 
Troepect  before  Us,"  against  John  Adams,  then 
President  of  the  Unitod  States,  in  his  official 
conduct  as  President;  as  appears  by  an  official 
copy  of  the  said  indictment,  marked  exhibit  No. 
4.  which  this  respondent  begs  leave  to  make 
part  of  this  his  answer. 

On  Wednesday,  the  28th  day  of  the  same 
mtinth,  May  1800,  Philip  Korbonne  Nicholas, 
E.^^  now  attorney-general  of  the  State  of  Vir- 
ginia, and  George  Hay,  Esq.,  now  district  attor- 
ney of  the  United  States,  for  the  district  of 
Vinrinia.  appeared  in  the  said  circuit  court  as 
oounael  for  the  said  Callender ;  and  on  Thursday 


the  8d  of  June  following,  his  trial  commenced, 
before  this  respondent,  and  the  said  Cyrus  Grif- 
fin, who  then  sat  as  assistant  judge.  The  petit 
jurors  being  caUed  over,  eight  of  them  appeared, 
namely,  Robert  Gamble,  Bernard  Mackham, 
John  fiarrell,  William  Austin^  William  Richard- 
son, Thomas  Tinsley,  Matthew  Harvey,  and 
John  Basset,  who,  as  they  came  to  the  book  to 
be  sworn,  were  severally  asked  on  oath,  by  direo- 
tion  of  the  Court,  '^whether  they  had  ever 
formed  or  delivered  any  opinion  respecting  the 
subject-matter  then  to  be  tried,  or  concerning 
the  charges  oontdned  in  the  indictment?" 
They  all  answered  in  the  negative,  and  were 
sworn  in  chief  to  try  the  issue.  The  counsel  for 
the  said  Callender  declaring  that  it  was  unn^ 
cessary  to  put  this  question  to  the  other  four 
jurymen,  William  Ma^o,  James  Hayes,  Henry 
8.  Shore,  and  John  Pner,  they  also  were  imme- 
diately sworn  in  chief.  No  chidlenge  was  made 
by  the  said  Callender  or  his  counsel,  to  any  of 
these  jurors;  but  the  said  counsel  declared,  that 
they  would  rely  on  the  answer  that  would  be 
given  by  the  said  jurors  to  the  question  thus 
put  by  order  of  the  Court. 

After  the  above-mentioned  John  Basset,  whom 
this  respondent  supposes  and  admits  to  be  the 
person  mentioned  in  the  article  of  impeachment 
now  under  consideration,  had  thus  answered  in 
the  negative  to  the  question  put  to  him  by  order 
of  the  Court,  as  above  mentioned,  which  this 
respondent  states  to  be  the  legal  and  proper 
question  to  be  put  to  jurors  on  such  occasions, 
he  expressed  to  the  Court  his  wish  to  be  excused 
from  serving  on  the  said  trial,  because  he  had 
made  up  his  mind,  or  had  formed  his  opinion, 
^^that  the  publication,  called  ^The  Prospect 
before  Us,*  from  which  the  words  charged  in  the 
indictment  as  libellous  were  said  to  be  extracted, 
but  which  he  had  never  seen,  was,  according  to 
the  representation  of  it,  which  he  had  received, 
within  the  Sedition  law.''  But  the  Court  did 
not  consider  this  declaration  by  the  said  John 
Basset  as  a  sufficient  reason  for  withdrawing  him 
from  the  jury,  and  accordingly  directed  him  to 
be  sworn  in  chief. 

In  this  opinion  and  deoidon,  as  in  all  the 
others  delivered  during  the  trial  in  question,  this 
respondent  concurred  with  his  colleague,  the 
afore-mentioned  Cyrus  Griffin,  in  whom  none 
of  these  opinions  have  been  considered  as  crimi- 
nal He  contends  that  the  opinion  itself  was 
legal  and  correct ;  and  he  denies  that  he  con- 
curred in  it,  under  the  influence  of  any  ^^  spirit 
of  persecution  and  injustice,"  or  with  any  ^*  in- 
tent to  oppress  and  procure  the  conviction  of 
the  prisoner,"  as  is  most  untruly  alleged  by  the 
second  article  of  impeachment.  His  reasons 
were  correct  and  legal.  He  will  submit  them 
with  confidence  to  this  honorable  Court ;  which, 
although  it  cannot  condenm  him  for  an  incorrect 
opinion,  proceeding  from  an  honest  error  in 
judgment,  and  ought  not  to  take  on  itself  the 

Sower  of  inquiring  into  the  correctness  of  his 
ecisions,  but  merely  that  of  examining  the  pu- 
rity of  his  motives ;  wHl,  nevertheless,  weigh  hit 
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reasons,  for  the  purpose  of  judging  how  far  they 
ttre  of  smffident  force  to  justify  a  belief  tibat 
they  might  have  appeared  satisfoctory  to  him. 
If  uioj  might  hare  sO  appeared,  if  the  opinion 
which  he  fonnded  on  them  be  not  so  palpably 
and  glarin^y  wrongs  as  to  carry  with  it  internal 
eyidence  of  cormpt  motives,  he  cannot  in  de- 
livering it  have  committed  an  offence. 

The  Juror  In  the  present  case  had  expressed  no 
opinion.  He  had  formed  no  opinion  as  to  tlie 
facts.  He  had  never  seen  the  '*  Prospect  before 
ns,*^  and,  therefore,  could  have  no  fixed  or  cer- 
tain opinion  about  its  nature  or  contents.  They 
had  been  reported  to  him,  and  he  had  formed 
an  opinion  toat  if  they  were  such  as  reported, 
the  tx)ok  was  within  the  scope  and  operation 
of  a  law  for  the  punishment  of  '^fklse,  soandar 
lous  and  malicious  libels,  against  the  President 
in  his  official  capacity,  written  or  published  with 
intent  to  deflEune  him."  And  who  is  tliere,  that 
having  either  seen  the  book  or  heu^  of  it,  had 
not  necessarily  formed  the  same  opinion  ? 

But  this  Juror  had  formed  no  opinion  about 
the  guilt  or  innocence  of  the  party  accused; 
which  depended  on  four  facts  wholly  distinct 
from  the  opinion  which  he  had  formed.  First, 
whether  the  contents  of  the  book  were  really 
Buch  as  had  been  represented  to  him  ?  Second- 
ly, whether  they  should,  on  the  trial,  be  proved 
to  be  true  ?  Thirdly,  wnether  the  party  accused 
was  really  the  author  or  publisher  of  this  book  ? 
And  fourthly,  whether  he  wrote  or  published  it 
^  with  intent  to  defame  the  President  or  to  bring 
him  into  contempt  or  disrepute,  or  to  excite 
against  him  the  hatred  of  the  good  people  of  tiie 
United  States?"  On  all  these  questions,  the 
mitad  of  the  juror  was  perfectly  at  Ifl^e,  not- 
withstanding the  opinion  which  he  had  formed. 
He  might,  consistently  with  that  opinion,  deter- 
mine them  all  in  the  negative ;  and  it  was  on 
them  that  the  issue  between  the  United  States 
and  James  Thompson  CaUender  depended.  Oon- 
sequently,  this  juror,  notwithstanding  the  opin- 
ion which  he  had  thus  formed,  did  stand  indif- 
ferent as  to  the  matter  in  issue,  in  the  legal  and 
proper  sense,  and  in  the  only  sense  in  which 
sucn  indifference  can  ever  exist ;  and  therefore 
his  having  formed  that  opinion,  was  not  such  an 
excuse  as  could  have  justified  the  Court  in  dis- 
charging him  from  the  jury. 

And  the  said  Samuel  Ohase,  for  plea  to  the 
said  second  article  of  impeachment,  saith,  that 
he  is  not  guilty  of  any  nigh  crime  or  misde- 
meanor, as  in  and  by  the  said  second  article  is 
alleged  against  him ;  and  this  he  prays  may  be  in- 
quired of  by  this  honorable  Court,  in  such  manner 
as  law  and  Justice  shall  seem  to  them  to  require. 

The  third  article  of  impeachment  alleges  that 
this  respondent  '^with  intent  to  oppress  and 
procure  the  conviction  of  the  prisoner,  did  not 
permit  the  evidence  of  John  Taylor,  a  material 
witness  in  behalf  of  the  said  Callender,  to  be 
given  in,  on  pretence  that  the  siud  witness  could 
not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment,  although 
the  said  charge  embraced  more  than  one  fact" 


In  answer  to  this  charge^  this  respondent  begs 
leave  to  submit  the  followmg  facts  and  observa- 
tions: 

The  indictment  against  James  Thompson  Cal- 
lender, which  has  been  already  mentioned,  and 
of  which  a  copy  is  exhibited  with  this  answer, 
consisted  of  two  distinct  and  separate  counts, 
each  of  which  contained  twenty  distinct  and 
independent  charges,  or  sets  of  words.  Each 
of  those  sets  of  words  was  charged  as  a  libel 
against  John  Adams,  as  President  of  the  United 
States,  and  the  twelfth  charge  embraced  the  fol- 
lowing words :  *'  He  (meaning  President  Adams) 
was  a  professed  aristocrat;  he  proved  faithiul 
and  serviceable  to  the  British  interest.*^  The 
defence  set  up  was  confined  to  this  charge,  and 
was  rested  upon  the  truth  of  the  worc^  To 
the  other  nineteen  charges  no  defence  of  any 
kind  was  attempted  or  spoken  o^  except  sadi 
as  might  arise  from  the  supposed  unconstitution- 
ality of  the  sedition  law ;  which,  if  solid,  implied 
to  the  twelfth  charge  as  well  as  to  the  other 
nineteen.  It  was  to  prove  the  truth  of  these 
words  that  John  Taylor,  the  i)erBon  mentioned 
in  the  article  of  impeachment  now  imder  con- 
sideration, was  offered  as  a  witness.  It  can 
hardly  be  necessary  to  remind  this  honorable 
Court,  that  when  an  indictment  for  a  libel  con- 
tains several  distinct  charges,  founded  on  distinct 
sets  of  words,  the  party  accused,  whp  in  such 
cases  is  called  the  '^traverser,''  must  be  con- 
victed, unless  he  makes  a  sufficient  defence 
against  every  charge.  His  innocence  on  one, 
does  not  prove  him  innocent  on  the  others.  If 
the  sedition  law  should  be  considered  as  uncon- 
stitutional, the  whole  indictment,  induding  this 
twelfth  charge,  must  &11  to  the  ground,  whetiier 
the  words  in  question  were  proved  to  be  true 
or  not.  K  the  law  should  be  considered  as  con- 
stitutional then  the  traverser,  whether  the 
words  in  the  twelfth  charge  were  proved  to  be 
true  or  not,  must  be  convicted  on  the  other 
nineteen  charges,  against  which  no  defence  was 
offered.  This  conviction  on  nineteen  duirges 
would  put  the  traverser  as  completely  in  tiie 

Eower  of  tiie  Court,  by  which  the  amount  of  the 
ne  and  the  term  of  the  imprisonment  were  to 
be  fixed,  as  a  conviction  upon  all  the  twenty 
charges.  The  imprisonment  could  not  exceed 
two  years,  nor  the  fine  be  more  than  two  tiiou- 
sand  dollars.  Ity  then,  this  rospondent  were  de- 
sirous of  procuring  the  conviction  of  the  tra- 
verser, he  was  sure  of  his  object  without  n^eoting 
the  testimony  of  John  Taylor.  If  his  temper 
towu^  the  traverser  were  so  vindictive  as  to 
make  him  feel  anxious  to  obtain  an  opportunity 
and  excuse  for  inflicting  on  him  the  whole  extent 
of  punishment  permitted  by  the  law,  still  a  con- 
viction on  nineteen  charges  afforded  this  oppor- 
tunity and  excuse  as  fblly  as  a  conviction  on 
twenty  charges.  One  slander  more  or  lees,  in 
such  a  publication  as  the  *^  Prospect  before  Us," 
could  surely  be  of  no  moment.  To  attain  this 
object,  therefore,  it  was  not  necessary  to  r^eot 
the  testimony  of  John  Taylor. 
That  the  Court  did  not  feel  thia  vindiotive 
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apuit  is  clearly  eTinced  by  the  moderation  of 
the  punishment)  which  actually  was  inflicted  on 
the  traverser,  after  he  was  convicted  of  the 
whole  twenty  charges.  Instead  of  two  thousand 
dollars,  he  was  fin^  only  two  hundred,  and  was 
sentenced  to  only  nine  months'  imprisonment, 
instead  of  two  years.  And  this  respondent  avers 
that  he  never  felt  or  expressed  a  wish  to  go 
farther ;  but  that  in  this  decision,  as  well  as  in 
every  other  given  in  the  course  of  the  trial,  he 
fully  and  freely  concurred  with  his  colleague, 
Judge  Griffin. 

In  the  case  under  connderation,  no  proof  was 
offered  as  to  the  whole  matter  contained  in  the 
twelfth  article.  No  witness  except  the  above- 
mentioned  John  Taylor  was  produced  or  men- 
tioned. When  a  witness  is  offered  to  a  court 
tad  jury,  it  is  the  right  and  duty  of  the  court  to 
require  a  statement  of  the  matters  intended  to 
be  proved  by  him.  This  is  the  invariable  prao- 
tioe  of  an  our  courts,  and  was  done  most  pro- 
perly by  this  respondent  and  his  colleague,  on 
the  occasion  in  question.  From  the  statement 
given  by  the  traverser's  counsel  of  what  they 
expected  to  prove  bj  the  said  witness,  it  ap- 
peared that  his  testimony  could  have  no  possible 
application  to  any  part  of  the  indictment^  except 
the  twelfth  charge  above  mentioned,  and  but  a 
v«iy  weak  and  imperfect  application  even  to 
that  part.  The  Court,  therefore,  as  it  was  their 
right  and  duty,  requested  that  the  questions  in- 
tended to  be  put  to  the  witness  should  be 
reduced  to  writing,  and  submitted  to  their  in- 
spectioa,  so  as  to  enable  them  to  Judge  more 
accurately,  how  far  those  questions  were  proper 
and  admisnble.  This  being  done,  the  questions 
were  of  the  following  tenor  and  effect : 

IsL  ^Did  you  ever  hear  Mr.  Adams  express 
any  sentiments  favorable  to  monarchy,  or  'aris- 
tocracy,' and  what  were  they?  " 

2d.  **I>id  you  ever  hear  Mr.  Adams,  while 
Tioe  President,  express  his  disapprobation  of 
the  ftmding  system  ?  '' 

3d.  "Do  you  know  whether  Mr.  Adams  did 
not;  in  the  year  1794^  vote  against  the  seques- 
tration of  British  debts,  and  also  against  the  bill 
tor  sQspending  intercourse  with  Great  Britain  ?  *' 

The  second  question,  it  is  manifest  had  noth- 
ing to  do  with  the  charge ;  for  Mr.  Adams^  ap- 
probation or  disapprobation  of  the  funding  sys- 
tem could  not  have  the  most  remote  tendency 
to  prove  that  he  was  an  aristocrat,  or  had 
proved  £uthftd  and  serviceable  to  the  British 
interest.    The  third  question  was  in  realtity  as 
far  as  the  second  from  any  connection  with  the 
matter  in  issue,  although  its  irrelevancy  is  not 
quite  so  apparent.    Mr.  Adams's  having  voted 
against  the  two  measures  alluded  to  m  that 
que^on,  if  he  did  in  fact  vote  against  them, 
cuuld  by  no  means  prove  that  he  was  '^faithfm 
and  serviceable  to  the  British  interest,*'  in  any 
sense,  much  less  ?rith  those  improper  and  crim- 
inal views,  with  which  the  publication  in  ques- 
tion certainly  meant  to  charge  him.    The  fact, 
if  true,  was  no  evidence  to  support  such  an  in- 
ference, therefore  the  fhct  was  mmiaterial ;  and 


as  it  is  the  province  and  duty  of  the  Ck)urt,  in 
such  circumstances,  to  decide  on  the  materiality 
of  facts  offered  in  evidence,  it  follows  clearly 
that  it  was  the  right  and  duty  of  the  Court,  in 
this  instance,  to  reject  the  third  question;  an 
affirmative  answer  to  which  could  have  proved 
nothing  in  support  of  the  defence. 

For  these  reasons  this  respondent  did  concur 
with  his  colleague,  the  said  Cyrus  Griffin,  in  re- 
lecting  the  three  above-mentioned  questions ; 
but  not  any  other  testimony  that  the  said  John 
Taylor  might  have  been  able  to  give. 

And  for  plea  to  the  said  third  article  of  im- 
peachment, the  said  Samuel  Chase  sarth,  that 
he  is  not  guilty  of  any  high  crime  or  misde- 
meanor, as  in  and  by  the  said  third  article  is  sd- 
leged  against  him :  this  he  prays  may  be  4n^ 
quired  of  by  this  honorable  Court,  in  such 
manner  as  law  and  justice  shall  seem  to  them 
to  require. 

The  fourth  article  of  impeachment  alleges, 
that  during  the  whole  com>se  of  the  trial  of 
James  Thompson  Callender,  above  mentioned, 
the  conduct  of  this  respondent  was  marked  by 
*' manifest  injustice,  partiality,  and  intemper^ 
ance;*'  and  five  particular  instances  of  the  *4n- 
justioe,  partiality,  and  intemperance,^'  are  ad- 
duced. 

The  first  consists,  ^'  in  compelling  the  prison- 
er's counsel  to  reduce  to  writing  and  submit 
to  the  inspection  of  the  Court,  for  their  ad- 
mission or  rejection,  all  questions  which  t^e 
said  counsel  meant  to  propound  to  the  above- 
mentioned  John  Taylor,  the  witness." 

This  resp<Hident,  in  answer  to  this  part  of 
the  article  now  under  consideration,  admits 
that  the  Court,  consisting  of  himself  and  the 
above-mentioned  Cyrus  Griffin,  did  require  the 
counsel  for  the  traverser,  on  the  trial  of  James 
Thompson  Callender,  above  mentioned,  to  re- 
duce to  writing  the  questions  which  they  in- 
tended to  put  to  the  said  witness.  But  he  de- 
nies that  it  is  more  his  act  than  the  act  of  his 
colleague,  who  fully  concurred  in  this  measure. 
The  measure,  as  he  apprehends  and  insists,  was 
legal  and  proper ;  his  reasons  for  adopting  it, 
and  he  presumes  those  of  his  coUeagne,  he  will 
submit  to  this  honorable  Court,  in  order  to  show 
that  if  he,  in  conmaon  with  his  colleague,  commit- 
ted an  error,  it  was  an  error  into  which  the  best 
and  wisest  men  might  have  honestly  fallen. 

The  next  circumstance  stated  by  the  article 
now  under  consideration,  as  an  instance  and 
proof  of  "  manifest  injustice,  partiality,  and  in- 
temperance" in  this  respondent,  is  his  refusal  to 
postpone  the  trial  of  the  said  James  Thompson 
Callender,  '^  although  an  affidavit  was  regularly 
filed,  stating  the  absence  of  material  witnesses 
on  behalf  of  the  accused,  and  although  it  was 
manifest  that,  with  the  utmost  diligence,  the 
attendance  of  such  witnesses  could  not  have 
been  procured  at  that  term." 

This  respondent,  in  answer  to  this  part  of  the 
charge,  admits  that,  in  the  above-mentioned 
trial,  the  traverser's  counsel  did  move  the 
oouit,  while  this  respondent  sat  in  it  alone,  finr 
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a  continuance  of  the  trial  until  the  next  term ; 
not  merely  a  postponement  of  the  trial,  as  the 
expressions  used  in  this  part  of  the  article 
would  seem  to  import;  and  did  file,  as  the 
groundwork  of  their  motion,  an  affidavit  of  the 
traverser,  a  true  and  official  copy  of  which 
(marked  exhibit  No.  5)  this  respondent  here- 
with exhibits,  and  begs  leave  to  make  part  of 
this  anawer ;  but  he  denies  that  any  sufficient 
ground  for  a  continuance  until  the  next  term 
was  disclosed  by  this  affidavit,  as  he  trusts  will 
clearly  appear  from  the  following  fjaots  and  ob- 
servations : 

The  trial  of  an  indictment  at  the  term  when 
it  is  found  bv  the  grand  jury,  is  a  matter  of 
course,  which  the  prosecutor  can  claim  as  a 
right,  unless  legal  cause  can  be  shown  for  a 
continuance.  The  prosecutor  may  consent  to  a 
continuance,  but  if  he  withholds  his  consent,  the 
Court  cannot  grant  a  continuance  without  legal 
cause.  Of  the  sufficiency  and  legality  of  this 
cause,  as  of  every  other  question  of  law,  the 
Court  must  judge ;  but  it  must  decide  on  this,  as 
on  every  other  point,  according  to  the  fixed  and 
known  rules  of  law. 

One  of  t^e  legal  grounds,  and  the  principal 
one  on  which  such  a  continuance  may  be  grant- 
ed, is  the  absence  of  competent  and  material 
witnesses,  whom  the  narty  cannot  produce  at 
the  present  term,  but  nas  a  reasonable  ground 
for  expecting  to  be  able  to  produce  at  the  next 
term.  Analogous  to  this,  is  the  inability  to  pro- 
cure, at  the  present  term,  legal  and  material 
written  testimony,  which  the  party  has  a  reason- 
dble  expectation  of  being  able  to  procure  at  the 
next  term. 

Public  Justice  will  not  permit  the  trial  of 
offenders  to  be  delayed,  on  light  or  unfounded 
pretences.  To  wait  for  testimony  which  the 
party  really  wished  for,  but  did  not  expect  to 
be  able  to  produce  within  some  definite  period, 
would  certainly  be  a  very  light  pretence;  and 
to  make  him  the  jndge,  how  far  there  was 
reasonable  expectation  of  obtaining  the  testimo- 
ny  within  the  proper  time,  would  put  it  in  his 
power  to  delay  the  trial  on  the  most  unft>unded 
pretences.  Hence  the  rule,  Hiat  there  must  be 
reasonable  ground  of  expectation,  in  the  Judg- 
ment of  the  Court,  that  the  testimony  may  he 
obtained  within  the  proper  tune. 

It  is  therefore  a  settled  and  most  necessary 
rule,  that  every  application  for  a  continuance, 
on  the  ground  of  obtaining  testimony,  must  be 
supported  by  an  affidavit,  disclosing  sufficient 
matter  to  satisfy  the  Court,  that  the  testimony 
wanted  '^  is  competent  and  material,'^  and  that 
there  is  '^  reasonable  expectation  of  procuring 
it  within  the  time  prescribed."  From  a  com- 
parison of  the  affidavit  in  question  with  the  in- 
dictment, it  wiUsoon  appear  how  far  the  traver- 
ser in  this  case  brought  nimself  within  this  rule. 

The  absent  witnesses,  mentioned  in  the  affi- 
davit, are  WiUiam  G^dner,  of  Portsmouth  in 
Kew  Hampshire ;  Tench  Coxe,  of  Philadelphia, 
in  Pennsylvania;  Judge  Bee,  of  some  place  in 
South  Carolina ;  Timothy  Pickering,  lately  of 


Philadelphia,  in  Pennsylvania,  but  of  what 
d|aee  at  that  time  the  deponent  did  not  know ; 
William  B.  Giles,  of  Amelia  County,  in  the 
State  of  Virginia;  Stevens  Thompson  Mason, 
whose  place  of  residence  is  not  mentioned  in 
the  affidavit,  but  was  known  to  be  in  Loudon 
County,  in  the  State  of  V ir^ia ;  and  General 
Blackburn,  of  Bath  County,  in  the  said  State. 
The  affidavit  also  states,  that  the  traverser 
wished  to  proctir&  as  material  to  his  defence, 
authentic  copies  or  certein  answers  made  by  the 
President  of  the  United  Stetes,  Mr.  Adams,  to 
addresses  from  varions  persons ;  and  also,  a  book 
entitled  ^*  an  Essay  on  Canon  and  Feudal  Law," 
or  entitled  in  woi^  to  that  purport,  which  was 
ascribed  to  the  President,  and  which  the  tra- 
verser believed  to  have  been  written  by  him ; 
and  also,  evidence  to  prove  that  the  President 
was  in  fact  the  author  of  that  book. 

It  is  not  steted,  that  the  traverser  had  any 
reasonable  ground  to  expect,  or  did  expect  to 
procure  this  book  or  evidence,  or  these  authentic 
copies,  or  the  attendance  of  amr  one  of  thea 
witnesses,  at  the  next  term.  Not  does  he  at- 
tempt to  show  in  what  manner  the  book,  or  the 
copies  of  answers  to  addresses,  were  material,  so 
as  to  enable  the  Court  to  form  a  judgment  on 
that  point  Here,  then,  the  affidavit  was  clearly 
defective.  His  believlDg  the  book  and  copies?  to 
be  material,  was  of  no  weight,  unless  he  showed 
to  the  Court  sufficient  grounds  for  entertaining 
the  same  opinion.  Moreover,  he  does  not  state 
where  he  supposes  that  this  book,  and  those 
authentic  copies,  may  be  found ;  so  as  to  enable 
the  Court  to  Judge,  how  far  a  reasonable  expeo- 
tation  of  obteining  them  might  be  entertained. 
On  the  ground  of  this  book  and  these  copies^ 
therefore,  there  was  no  pretence  for  a  continu- 
ance. As  to  the  witnesses,  it  is  manifest,  that 
from  their  very  dista&t  and  dispersed  situation, 
there  existed  no  ground  of  reasonable  expecta- 
tion that  their  attendance  could  be  procured 
at  the  next  term,  or  at  any  subsequent^  time. 
Indeed,  .the  idea  of  postponing  the  trial  of  an 
indictment  till  witnesses  could  be  convened  at 
Richmond,  from  South  Carolina,  New  Hamp- 
shire, and  the  western  extremities  of  Yirgima, 
is  too  chimerical  to  be  seriously  entertained. 
Accordingly,  the  traverser,  though  in  his  affi- 
davit he  steted  them  to  be  material,  and  declar- 
ed that  he  could  not  procure  then:  attendance  at 
that  term,  could  not  venture  to  declare,  on  oath, 
that  he  expected  to  procure  it  at  the  next,  or  at 
any  other  time;  much  less  that  he  had  any 
reasonable  ground  for  such  an  expectotion.  On 
this  ground,  therefore,  the  affidavit  was  cJeariy 
insufficient ;  and  it  was  consequently  the  duty 
of  the  Court  to  reject  such  application. 

But  the  testimony  of  these  witnesses,  as  stat- 
ed in  the  affidavit,  was  wholly  immaterial ;  and, 
therefore,  their  absence  was  no  ground  for  a 
continuance,  had  there  been  reasonable  ground 
for  expecting  their  attendance  at  the  next  term. 

William  Gardner  and  Tench  Coxe  were  to 
prove  that  Mr.  Adams  had  turned  them  out  of 
office,  for  their  political  opinions  or  conduct 
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This  applied  to  that  part  of  the  publication 
vhich  oonstitated  the  matter  of  the  third  charge 
in  the  indictment,  in  these  words,  '*the  same 
system  of  peraecntion  extended  all  over  the  con- 
tinent.   Every  person  holding  an  ofSce,  mnst 
either  qnit  it,  or  think  and  vote  exactly  with 
Mr.  Adams.'^    Judge  Bee  was  to  prove,  that 
Kr.  Adams  had  advised  and  requested  him  by 
letter,  in  the  year  1799,  to  deliver  Thomas  Nash, 
otherwise    called   Jonathan   Bobbins,  to   the 
British  Consul,  in  Oharleston.    This  might  have 
had  some  application  to  Uie  matter  of  the 
aerenth  charge ;  which  idleged  that  ^  the  hands 
of  Mr.  AdAms  were  reeking  with  the  blood  of 
the  poor,  friendless  Connecticut  sailor. '^    Timo- 
thy Pickering  was  to  prove  that  Mr.  Adams, 
while  President,  and  Congress  was  in  session, 
was  many  weeks  in  possession  of  important  de- 
ipatchee  from  the  American  Minister  in  France, 
without  communicating  them  to  Congress.  This 
testimony  was  utterlv  immaterial ;  because,  ad- 
mitting the  fact  to  be  so,  Mr.  Adams  was  not 
bound,  in  any  respect,  to  communicate  those  de- 
spatches to  Congress,  unless,  in  his  discretion, 
be  ahonld  think  it  necessary ;  and  also,  because 
the  fiust  if  true,  had  no  relation  to  any  part  of 
tiie   indictment.      There   are,    indeed,    three 
charges,  on  which  it  might  at  first  sight  seem 
to  have  some  slight  bearing.    These  are  ^e 
mbth,   the  words  fumishiog  the  matter  of 
wuich  are,  '^  every  feature  in  the  administra- 
tioQ  of  Mr.  Adazns  forms  a  distinct  and  ad- 
ditional evidence  that  he  was  determined,  at  all 
events,  to  embroil  this  country  with  France  ;^' 
the  fourteenth,  the  words  stated  in  which  al- 
lege^ that  **  by  sending  these  Ambassadors  to 
Paris,  Mr.  Adams  and  his  British  faction  de- 
ngned  to  do  nothing  but  mischief;^'  and  the 
eigrfateenth,  the  matter  of  which  states,  ^^  that 
in  tike  midst  of  such  a  scene  of  profligacy  and 
vsory,  the  Prendent  persisted  as  lonff  as  he 
durst,  in  making  his  utmost  efforts  mr  pro- 
Toking  a  French  War."    To  no  other  charge 
In  the  indictment  had  the  evidence  of  Timothy 
Pickering,  as  stated  in  the  affidavit,  the  remo- 
test affinity.    And  surely,  it  will  not  be  pro- 
tended b/  any  man,  who  shall  compare  this 
evidence  with  the  three  charges  above  mention- 
ed, that  the  £aot  intended  to  be  proved  by  it, 
famished  any  evidence  proper  to  go  to  a  Jury,  in 
snpport  df  either  of  those  charges ;  that  ^^  every 
fieatore  of  his  administration  formed  a  distinct 
and  additional  evidence  of  a  determination,  at 
all  events,  to  embroil  this  country  with  France," 
that  '^in  sending  Ambassadors  to  Paris,  he  in- 
tended nothing  but  mischief^"  that   ^Mn  the 
midst  of  a  scene  of  profligacy  and  usury,  he 
persisted,  as  long  as  he  durst,  in  making  his  ut- 
most effort  for  provoking  a  French  war,"  are 
charges,  which  sorely  cannot  be  supported  or 
jostSed,  by  the  cii:cumstance  of  his  ^*  keeping 
in  his  possession,  for  several  weeks,  while  Con- 
gre^    was    in    session,    despatches   from   the 
American  Minister  in  France,  without  commu- 
mcadng  them  to  Congress,"  which  he  was  not 
boond  to  dOf  and  which  it  was  his  duty  not  to 


do,  if  he  supposed  that  the  communication,  at 
an  earlier  period,  would  be  injurious  to  the  pub- 
lic interest.  The  testimony  of  William  B.  Giles 
and  Stevens  Thompson  Mason  was  to  prove  that 
Mr.  Adams  had  uttered  in  their  hearing  certain 
sentiments  favorable  to  aristocratic  or  monarchi- 
cal principles  of  Government. 

Tnis  had  no  application  except  to  a  part  of 
the  twelfth  charge;  which  has  been  already 
shown  to  be  wholly  immaterial  if  taken  sepa- 
rately, and  wholly  Incapable  of  a  separate  jus- 
tification, if  considered  as  part  of  an  entire 
charge.  And,  lastly,  it  was  to  be  proved  by 
General  Blackburn,  that  in  his  answer  to  an 
address,  Mr.  Adams  avowed,  '*  that  there  was 
a  party  in  Virginia  which  deserved  to  be  hum- 
bled into  dust  and  ashes^  before  the  indignant 
frowns  of  their  injured,  insulted,  and  offended 
country."  There  were  but  two  charges  in  the 
indictment  to  which  this  fact,  if  true,  had  the 
most  distant  resemblance.  These  are  the  fif- 
teenth and  sixteenth,  the  words  forming  the 
matter  of  which,  call  Mr.  Adams  ^^  an  hoary- 
headed  libeller  of  the  Governor  of  Virginia, 
who  with  all  the  ftoy,  but  without  the  proprie- 
ty or  sublimity  of  Homer's  Achilles,  bawled 
out,  to  arms,  then,  to  arms !''  and  **  who,  fioat- 
ing  on  the  bladder  of  popularity,  threatened 
to  make  Richmond  the  centre  point  of  a  bon- 
fire." It  would  be  an  abuse  of  the  patience  of 
this  honorable  Court,  to  occupy  any  part  of  its 
time  in  proving  that  the  fact  intended  to  be 
proved  by  Greneral  Blackburn,-  could  ^ot  in  the 
slightest  degree  support  or  justify  such  charges 
as  these. 

To  the  third  charge  adduced  in  support  of  the 
article  now  under  consideration,  the  charge  of 
using  ^*  unusual,  rude,  and  contemptuous  expres- 
sions towards  the  prisoner's  counsel,"  and  of 
^*-  falsely  insinuating  that  they  wished  to  excite 
the  public  fears  and  indignation,  and  to  produce 
that  insubordination  to  law  to  which  the  con- 
duct of  this  respondent  did  manifestly  tend," 
he  cannot  answer  otherwise  than  by  a  genera) 
denial.  A  charge  so  vague,  admits  not  of  pre- 
cise or  particular  refutation.  He  denies  that 
there  was  any  thing  unusual  or  intentionally 
rude  or  contemptuous  in  his  conduct  or  his  ex- 

Eressions  towards  the  prisoner's  counsel ;  that 
e  made  any  false  insinuation  whatever  against 
them,  or  that  his  own  conduct  tended  in  any 
manner  to  produce  insubordination  to  law.  On 
the  contra^,  it  was  his  wish  and  intention  to 
treat  the  counsel  with  the  respect  due  to  their 
situation  and  functions,  and  with  the  decorum 
due  to  his  own  character.  He  thought  it  his 
duty  to  restrain  such  of  their  attempts  as  he 
considered  improper,  and  to  overrule  motions 
made  by  them,  which  he  considered  as  unfound- 
ed in  law ;  but  this  it  was  his  wish  to  accom- 
plish in  the  manner  least  likely  to  oflfend,  from 
which  every  consideration  concurred  in  dissuad- 
ing him.  He  did  indeed  think  at  that  time, 
and  still  remains  under  the  impression,  that  the 
conduct  of  the  traverser's  counsel,  whether 
from  intention  or  not  he  will  not  undertake  to 
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say,  was  disrespectfol,  irritating,  and  highly 
inoorrecL  That  oondnct  which  ne  viewed  in 
this  light,  might  have  prodnoed  some  irritation 
in  a  temper  naturally  quick  and  warm,  and 
that  this  irritation  might,  notwithstanding  his 
endeavors  to  suppress  it,  have  appeared  in  his 
manner  and  in  lus  expressions,  he  thinks  not 
improhahle ;  fbr  he  has  had  occasions  for  feeling 
and  lamenting  the  want  of  sufficient  caution 
and  self-command,  in  things  of  this  nature. 
But  he  confidently  affirms,  that  his  conduct 
in  this  particular  was  free  from  intentional 
impropriety ;  and  this  respondent  denies,  that 
any  part  of  his  conduct  was  such  as  ought  to 
have  induced  the  traverser's  counsel  to  "  ahan- 
don  the  cause  of  their  client, ''  nor  does  he  believe 
that  any  such  cause  did  induce  them  to  take  that 
step.  On  the  contrary,  he  believt s  that  it  was 
taken  by  them  under  the  influence  of  passion, 
for  some  motive  into  which  this  respondent 
forbears  at  this  time  to  inquire.  And  this 
respondent  admits  that  the  said  traverser  was 
convicted,  and  condemned  to  fine  and  unprison- 
ment,  but  not  by  reason  of  the  abandonment 
of  his  defence  by  his  counsel ;  but  because  the 
charges  against  him  were  clearly  proved,  and 
no  defbnce  was  made  or  attempted  against  far 
the  greater  number  of  them. 

The  fourth  charge  in  support  of  this  article 
attributes  to  this  respondent  *^  repeated  and 
vexatious  interruptions  of  the  said  counsel, 
which  at  length  induced  them  to  abandon  the 
cause  of  their  client,  who  was  therefore  con- 
victed, and  condemned  to  fine  and  imprison- 
ment." To  this  charge,  also,  it  is  impossible  to 
S've  any  other  answer  but  a  general  denial, 
e  avers  that  he  never  interrupted  the  travers- 
er's counsel  vexatiously,  or  except  when  he 
considered  it  his  duty  to  do  so. 

Lastly,  this  respondent  is  charged,  under 
this  article,  with  an  "  indecent  solicitude,  man- 
ifested by  him,  for  the  conviction  of  the  ac- 
cused, unbecoming  even  a  public  prosecutor, 
but  highly  disgraceftil  to  the  character  of  a 
Judge,  as  it  was  subversive  of  justice."  This 
IS  another  charge  of  which  it  is  impossible 
to  give  a  precise  refutation,  and  to  a  general 
denial  of  which  this  respondent  must  therefore 
confine  himself.  He  denies  that  he  felt  any 
solicitude  whatever  for  the  conviction  of  the 
traverser;  other  than  the  general  wish  natural 
to  every  friend  of  truth,  decorum,  and  virtue, 
that  persons  guilty  of  such  offences  as  that  of 
whicn  the  traverser  stood  indicted,  should  be 
brought  to  punishment  for  the"  sake  of  example. 

And  the  said  respondent  for  plea  to  the  said 
fourth  article  of  impeachment,  saith,  that  he  is 
not  guilty  of  any  high  crime  and  misdemeanor, 
as  in  and  by  the  said  fourth  article  is  alleged 
against  him,  and  this  he  prays  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as 
law  and  justice  shall  seem  to  require. 

The  firth  article  of  impeachment  charges  this 
respondent  with  having  awarded  *'a  capias 
against  the  body  of  the  said  James  Thompson 
Callender,  indicted  fbr  an  offence  not  eapttal^ 


whereupon  the  said  Callender  was  arrested  and 
committed  to  clcae  custody,  contrary  to  law  in 
that  case  made  and  provided.'' 

This  charge  is  rested,  1st,  on  the  act  of  Con- 
gress of  September  24,  1789,  entitled  ^  An  act 
to  establish  the  iudicial  courts  of  the  United 
States,"  by  whicn  it  is  enacted  ^*  that  for  any 
crime  or  offence  against  the  United  States, 
the  offender  may  be  arrested,  imprisoned,  or 
bailed,  agreeably  to  the  usual  mode  of  process, 
in  the  State  where  such  offender  may  be  found." 
And,  2dly,  on  a  law  of  the  State  of  Yirginia, 
which  is  said  to  provide  '^that  xxpon  pretenU 
ment  by  any  grand  jury,  of  an  of^ce  not  capi- 
tal^ the  Court  shall  order  the  clerk  to  iasoe  t 
tummons  against  the  person  or  persons  so  of- 
fending, to  appear  and  answer  such  present- 
ment at  the  next  court."  It  is  contended,  in 
support  of  this  charge,  that  the  act  of  Congress 
above  mentioned  nuide  the  State  law  the  rule 
of  proceeding,  and  that  the  State  law  was  rio- 
lated  by  issuing  a  capias  against  Callender,  in- 
stead of  a  summons.    . 

It  will  also  appear,  as  this  respondent  believe^ 
bjr  a  reference  to  the  laws  and  practice  of  Yir- 
ginia, into  which  he  has  made  all  the  incntries 
which  circumstances  and  the  shortness  of  time 
allowed  him  for  preparing  his  answer  would  per- 
mit, that  all  the  cases  in  which  a  summons  is 
considered  as  the  only  proper  process,  are  cases 
of  petty  offences,  which,  on  the  presentment  of 
a  grand  jury,  are  to  be  tried  by  the  court  ia  a 
summary  way.  without  the  intervention  of  a 
petit  jury.  Tnerefore  these  provisions  had  no 
application  to  the  case  of  Callender,  which  could 
be  no  otherwise  proceeded  on  than  by  indict- 
ment, and  trial  on  the  indictment  by  a  petit  jary. 

And  the  said  respondent,  for  plea  to  the  said 
fifth  article  of  impeachment,  saith,  that  be  is 
ndt  guilty  of  any  high  crime  and  misdemeanor. 
as  in  and  by  the  said  fifth  article  is  alleged 
against  him ;  and  this  he  prays  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as 
law  and  justice  shall  seem  to  them  to  require. 

The  sixth  article  of  impeachment  alleges 
that  this  respofident,  "  with  intent  to  oppress 
and  procure  the  conviction  of  the  said  James 
Thompson  Callender.  did.  at  the  court  afore- 
said, rule  and  a^nage  tne  sud  Callender  to 
trial  during  the  term  at  which  he,  th^said  Cal- 
lender, was  presented  and  indicted,  contrary  to 
the  law  in  that  case  made  and  provided." 

This  charge  also  is  founded,  1st,  on  the  act  of 
Congress  of  September  24^  1789,  above  men- 
tioned, which  enacts,  section  84.  "  that  the  laws 
of  the  several  States,  except  where  the  Consti- 
tution, treaties,  or  statutes  of  the  United  States 
shall  otherwise  provide,  shall  be  regarded  as 
the  rules  of  decision,  in  trials  at  eemmon 
law,  in  the  courts  of  the  United  States,  in 
cases  where  they  apply ;"  and,  2dly,  on  a  law 
of  the  State  of  Virginia,  which  is  supposed  to 
provide,  "  that  in  cases  not  capital,  the  offender 
shall  not  be  held  to  answer  any  presentment  of 
a  grand  Jury,  until  the  court  next  preceding 
that  during  which  such  presentment  shall  have 
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been  iiiad&^  This  law,  it  is  contended,  is  made 
the  rule  of  dedsion  by  the  aboye-mentioned 
act  of  Oongrees,  and  was  violated  by  the  refusal 
to  continue  the  case  of  Oallender  till  the  next 
term. 

In  answer  to  this  charge  this  respondent  de- 
eLarea,  that  he  was  at  the  time  of  making  the 
above-mentioned  deciaon  wholly  ignorant  of 
any  such  law  of  Virginia  as  that  in  question ; 
that  no  such  law  was  adduced  or  mentioned  by 
the  counsel  of  GaUender,  in  support  of  their  mo- 
tion for  a  continuance ;  neither  when  they  first 
made  it,  before  this  respondent  sitting  alone, 
nor  when  they  renewed  it,  after  Judge  6ri£Gin 
had  taken  his  seat  in  court ;  that  no  such  law 
was  mentioned  by  Judge  Griffin,  who  concurred 
in  overmling  the  motion  for  a  continuance 
and  ordering  on  the  trial;  which  he  could  not 
hare  done  had  he  known  that  such  a  law  exist- 
ed, or  oonsidered  it^as  applicable  to  the  case ;  and 
that  this  respondent  never  heard  of  any  such 
law  until  the  articles  of  impeachment  now 
ondo'  consideration  were  reported,  in  the 
conrq^  of  the  present  session  of  Congress,  by  a 
ooramlttee  of  the  House  of  Bepresentatiyes.  ' 

And  for  plea  to  the  said  sixtin  article  of  im- 
peachmenty  the  said  Samuel  Ohase  saith,  that 
Le  is  not  guilty  of  any  high  crime  or  mis- 
demeanor^ as  in  and  by  the  said  article  is  al- 
leged agsonst  him;  ana  this  he  prays  may  be 
inquired  of  by  this  honorable  Oourt,  in  such 
manner  as  law  and  justice  shall  seem  to  them 
to  require. 

The  seventh  article  of  impeachment  relates 
to  some  conduct  of  this  respondent  in  his  Ju- 
dicial capact^,  at  a  circuit  court  of  the  United 
States  held  at  Newcastle,  in  the  State  of  De- 
laware, in  June,  1800.  The  statement  of  this 
ooodocl  made  in  the  article,  is  altogether  erro- 
neoca;  oat  if  it  were  true,  this  respondent  de- 
nies that  it  contains  any  matter  for  which  he  is 
liable  to  impeachment. 

These  charges  amount  in  substance  to  this : 
tbaX  the  respondent  refused  to  discharge  a  grand 
jury,  oa  their  request,  which  is  every  day's 
practice,  and  which  he  was  bound  to  do,  if  he 
believed  that  the  due  administration  of  justice 
required  their  longer  attendance ;  that  he  direct- 
ed the  attention  of  the  grand  Jury  to  an  offence 
against  a  statute  of  the  United  States,  which, 
he  had  been  informed,  was  committed  in  tiie 
district;  and  that  he  desired  the  District  At- 
torney to  aid  the  grand  jurv  in  tiieir  inquiries 
ooooeming  the  existence  and  nature  of  this  of- 
fenee.  By  these  three  acta  each  of  which  it 
was  his  duty  to  perfonn,  he  is  alleged  ^'  to  have 
degraded  his  high  judicial  functions,  and  tended 
to  impair  tiie  pubhc  confidence  in,  and  respect 
for,  the  tribunals  of  justice,  so  essential  to  tiie 
public  wel&re.'' 

That  this  honorable  Oourt  may  be  able  to 
form  correctly  its  judgment  concerning  the 
traoaaction  mentions  in  this  artide,  this  re- 
^HMideot  submits  the  following  statement  of  it, 
which  he  avers  to  be  true,  and  expects  to  prove : 
On  the  27th  day  of  JuaCi  1800,  this  respond- 


ent, as  one  of  the  Associate  Justices  of  the  Su- 
preme Oourt  of  the  United  States,  presided  in 
the  circuit  court  of  the  United  States,  then 
hold  at  Newcastie,  in  and  for  the  district  of 
Delaware,  and  was  assisted  by  Gunning  Bed- 
ford, Esq.,  then  district  judge  of  the  United 
States  for  that  district.  At  the  opening  of  the 
court  on  that  day,  this  respondent^  according  to 
his  duty  and  his  uniform  practice,  deliver^  a 
charge  to  the  grand  jurv,  m  which  he  sftve  in 
charge  to  them  several  statutes  of  the  United 
States  and,  among  others,  an  act  of  Clongress, 

Sassed  July  14th,  1798,  entitied  '^  An  act  in  ad« 
ition  to  the  act  for  the  punishment  of  certain 
crimes  against  the  United  States,"  and  com- 
monly oaUed  the  ^sedition law.''  He  directed 
them  to  inquire  concerning  any  breaches  of 
those  statut^  and  especially  of  that  commonly 
called  the  sedition  law,  within  the  district  of 
Delaware. 

On  the  same  day,  before  the  usual  hour  of 
adjournment,  the  grand  jury  came  into  court, 
and  informed  the  Oourt  that  they  had  found  no 
indictment  or  presentment^  and  had  no  business 
before  them,  for  which  reason  they  wished  to 
be  discharged.  This  respondent  replied,  that  it 
was  earlier  than  the  usual  hour  of  discharging  a 
grand  jury;  and  that  business  might  occur 
during  the  sitting  of  the  court.  He  also  asked 
them  if  they  had  no  information  of  jmblica- 
tions  within  the  district,  that  came  under  the 
sedition  law,  and  added,  that  he  had  been  in- 
formed that  there  was  a  paper  called  the  Mirror^ 
published  at  Wilmington  whicdi  contained  libel- 
lous charges  against  the  GK>yernment  and  Pre- 
sident of  the  United  States  :  that  he  had  not 
seen  that  paper,  but  it  was  their  duty  to  inquire 
into  the  subject;  and  if  they  had  not  turned 
their  attention  to  it^  the  attorney  for  the  district 
would  be  pleased  to  examine  a  file  of  that 
paper,  and  if  he  found  any  thing  that  came 
within  the  sedition  law,  would  iky  it  before 
them.''  This  is  the  substance  of  what  the  re- 
spondent said  to  the  grand  jury  on  that  occa- 
sion, and,  he  believes,  nearly  his  words ;  on  the 
momine  of  the  next  day  they  came  into  court 
and  declared  that  they  had  no  presentments  or 
indictments  to'make,  on  which  they  were  im- 
mediately discharged.  The  whole  tune,  there- 
fore, for  which  they  were  detained,  was  twenty- 
four  hours,  fax  lees  than  is  generally  required  of 
grand  juries. 

And  for  plea  to  the  said  seventh  article  of 
impeachment,  the  said  Samuel  Ohase  saith,  that 
he  is  not  guilty  of  any  high  crime  or  mis- 
demeanor, as  in  and  by  the  said  seventh  article 
is  alleged  against  him,  and  this  he  prays  may 
be  inquired  of  by  this  honorable  Oourt,  in  such 
manner  as  law  and  justice  shall  seem  to  them 
to  require. 

The  eighth  article  of  impeachment  char^ 
that  this  respondent,  "disregarding  the  duties 
and  dignity  of  his  official  character,  did,  at  a 
circuit  court  for  the  district  of  Maryland,  held 
at  Baltimore,  in  the  month  of  May,  1808,  per- 
vert his  official  right  and  duty  to  address  the 
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grand  jury  thea  and  there  assembled,  on  the 
matters  coming  within  the  province  of  the  said 
jnry,  for  the  purpose  of  delirerin^  to  the  said 
grand  jury  an  intemperate  and  mflammatory 
political  harangue,  with  intent  to  excite  the 
fears  and  resentment  of  the  sud  grand  jury, 
and  of  the  good  people  of  Maryhmd,  a^iinst 
their  State  government  and  constitation,"  and 
also  that  this  respondent,  "under  pretence  of 
exercising  his  Judicial  right  to  address  the  grand 
jury  as  aforesaid,  did  endeavor  to  excite  the 
odium  of  the  said  grand  Jury,  and  of  the  good 
peo^  of  Maryland,  against  the  Government  of 
the  United  States,  by  delivering  opinions  which 
were,  at  that  time  and  as  ddivered  by  him, 
highly  indecent,  extra-judicial,  and  tenmng  to 
prostitute  the  high  Judicial  character  with 
which  he  was  invested  to  the  low  purpose  of 
an  electioneering  partisan.** 

In  answer  to  ttoB  charge  this  respondent  ad- 
mits that  he  did,  as  one  of  the  Associate  Justices 
of  the  Supreme  Oourt  of  the  United  States, 
preside  in  a  circuit  oourt  held  at  Baltimore  in 
and  for  the  district  of  Maryland,  in  May,  1803, 
and  did  then  deliver  a  charge  to  the  grand  jury, 
and  express  in  the  conclusion  of  it  some  opin- 
ions as  to  certain  public  measures,  both  of  the 
Government  of  Maryland  and  of  that  of  the 
United  States.  But  he  denies  that,  in  thus  act- 
ing, he  disregarded  the  duties  and  dignity  of 
his  Judicial  character,  perverted  his  official 
right  and  duty  to  address  the  grand  Jury,  or 
hkd  any  intention  to  excite  the  fears  or  resent- 
ment of  any  person  whatever  against  the  Gk>v- 
emment  and  Constitution  of  the  United  States 
or  of  Maryland.  He  denies  that  the  sentiments 
which  he  thus  expressed  were  ^^intemperate 
and  inflammatory,"  either  in  themselves  or  in 
the  manner  of  deHvering;  that  he  did  endeavor 
to  excite  the  odium  of  any  person  whatever 
against  the  Government  of  the  United  States, 
or  did  deliver  any  opinions  which  were  in  any 
respect  indecent,  or  which  had  any  tendency  to 
prostitute  his  Judicial  character  to  any  low  or 
improper  purpose.  He  denies  that  he  did  any 
thing  that  was  unusual,  improper,  or  unbecom- 
ing in  a  judge,'  or  expressed  ajiy  opinions,  but 
such  as  a  friend  |p  his  country  and  a  firm  sup- 
porter of  the  Gk>vemments,  both  of  the  State 
of  Maryland  and  of  the  United  States,  might 
entertain.  For  the  truth  of  what  he  here  says, 
he  appeals  confidently  to  the  charge  itself: 
which  was  read  from  a  written  paper  now  in 
his  possession  ready  to  be  produced.  A  true 
copy  of  all  such  parts  of  this  paper  as  relate  to 
the  subject  matter  of  this  article  of  impeach- 
ment, is  contained  in  the  exhibit  marked  J^o.  8, 
whicn  he  prays  leave  to  make  part  of  this  his 
answer. 

Admitting  these  opinions  to  have  been  incor- 
rect and  unfounded,  this  respondent  denies  that 
there  was  any  law  which  forbids  him  to  express 
them  in  a  charge  to  a  grand  Jury,  and  he  con- 
tends that  there  can  be  no  offence  without  the 

breach  of  some  law.    The  very  essence  of  des- ^  .. 

potism  consists  in  punishing  acts  which,  at  the  I  decision 


tifne  when  they  were  done,  were  forbidden  by 
no  law.  Admitting  the  expresnon  of  politick 
opinions  by  a  Judge,  in  his  charge  to  a  grand  jury, 
to  be  improper  and  dangerous,  there  are  many 
improper  and  very  dangerous  acts,  which  not 
being  forbidden  by  law,  cannot  be  punisbed 
Hence  the  necessity  of  new  penal  laws,  which 
are  from  time  to  time  enacted  for  the  prevention 
of  acts  not  before  forbidden,  but  found  by  ex- 
perience to  be  of  dangerous  tendency.  It  has 
been  the  practice  in  this  country,  ever  since  the 
beginning  of  the  Revolution  wluch  separated  tzs 
from  Great  Britain,  for  the  judges  to  express 
from  ttxe  bench,  by  way  of  charge  to  the  grand 
jury,  and  to  enforce  to  the  utmost  of  their 
ability  such  political  opinions  as  they  thought 
correct  and  useful.  There  have  been  instances 
in  which  the  Legislative  bodies  of  this  country 
have  recommended  this  practice  to  the  judges; 
and  it  was  adopted  by  the  Judges  of  the  Su- 
preme Oourt  of  the  United  States  as  soon  as  the 
present  Judidal  system  was  established. 

Nor  can  the  incorrectness  of  the  political 
opinions  thus  expressed  have  any  inflaenoe  in 
deciding  on  the  guilt  or  innocence  of  a  judge^s 
conduct  in  expressing  them.  For  if  he  should 
he  oonddered  as  guilty  or  innocent,  aocordmg 
to  tlie  supposed  correctness  or  incorrectness  of 
the  opinion  thus  expressed  by  him,  it  would 
follow  that  error  in  political  opinion,  howerer 
honestly  entertained,  might  be  a  crime;  aod 
that  a  party  in  power  mi^t,  under  this  pretext, 
destroy  any  Judge  who  might  happen,  in  a 
charge  to  a  grand  Jury,  to  say  something  capable 
of  l^ing  construed  bv  them  into  a  potitical 
opinion  adverse  to  their  own  system. 

And  the  said  Samuel  Chase,  for  plea  to  the 
said  eighth  article  of  impeachment,  saith,  that 
he  is  not  guilty  of  any  nigh  crime  and  misde- 
meanor, as  in  and  by  the  said  eighth  article  is 
alleged  against  him,  and  this  he  prays  may  be 
inquired  of  by  this  honorable  Court,  in  such 
manner  as  law  and  Justice  shall  seem  to  them 
to  require. 

This  respondent  has  now  liud  before  this 
honorable  Court,  as  well  as  the  time  allowed 
him  would  permit,  all  the  circumstances  of  the 
case,  with  an  humble  trust  in  Providence,  and 
a  consciousness  that  he  has  discharged  all  his 
oMcial  duties  with  Justice  and  impartialitj,  to 
£e  best  of  his  knowledge  and  abilities;  and 
that  intentionally  he  hath  committed  no  crime 
or  misdemeanor,  or  any  viohition  of  the  consti- 
tution or  laws  of  his  country.  Confiding  in  the 
impartiality,  independence,  and  integrity  of  his 
judges,  and  that  they  will  patiently  hear,  and 
conscientiously  determine  this  case,  without 
being  influenced  by  the  spirit  of  party,  by  popu- 
lar prcijudice,  or  political  motives,  he  cheerfully 
submits  himself  to  their  decision.  . 

He  is  satisfied  that  every  member  of  this  tri- 
bunal will  observe  the  principles  of  humanity 
and  justice,  and  will  presume  him  innocent  until 
his  guilt  shall  be  established  by  legal  a^d  5^ 
itable 


)le  witnesses,  and  will  be  governed  in  hfc 
ision  by  the  moral  and  Christian  rule  of 
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rendering  that  justice  to  this  respondent  which 
he  wonld  wiah  to  receive. 

This  respondent  now  standa  not  merely  he- 
fore  an  earthly  trihnnal,  hnt  also  hefore  that 
awfiil  Being  whose  presence  fills  all  space,  and 
whose  all-seeing  eye  more  especially  sorreys 
the  temples  of  justice  and  religion.  In  a  little 
time,  his  accusers,  his  jadges,  and  himself,  must 
appear  at  the  har  of  Omnipotence,  where  the 
secrets  of  all  hearts  shall  he  disclosed,  and  every 
human  heing  shall  answer  for  his  deeds  done  in 
the  hody,  and  shall  he  compelled  to  g^ve  evi- 
dence against  himself  in  the  presence  of  an 
assembled  universe.  To  his  Omnipotent  Judge, 
St  that  awful  hour,  he  now  appeals  for  the  rec- 
titude and  purity  of  his  cononct,  as  to  all  the 
matterB  of  which  he  is  this  day  accused. 

Mr.  Ranpolfh,  on  behalf  of  the  Id^agers, 
lequeflted  time  to  consult  the  House  of  fiepre- 
fientstiTes,  and  likewise  to  be  furnished  with  a 
ODpy  of  the  answer  of  Judge  Chase,  for  the  pur- 
pose of  making  a  replication  to  it. 

The  Pbbsidkbt  said  the  Senate  would  take 
ihe  request  into  consideration,  and  make  known 
to  the  House  of  Representatives  such  order  as 
flhould  be  taken  thereon. 

Whereupon  the  Senate,  at  the  suggestion  of 
(he  Pbesideiit,  retired  to  their  legislative  apart- 
meot 

On  Wednesday,  the  6th  instant  the  House  of 
Bepreeentatives  received  a  copy  of  the  foregoing 
answer,  which  was  referred  to  the  Managers. 
On  the  same  day,  Mr.  Raxdolph  reported  a 
replication  to  the  answer,  which  was  imme- 
diately taken  into  consideration.  Several  mo- 
tions were  made  and  rejected,  after  a  short  de- 
bate, to  soften  the  style ;  when  the  replication, 
as  r^wrted,  was  adopted — ^yeas  77,  nays  84. 
Whereupon,  it  was  resolved  that  the  Managers 
be  instructed  to  proceed  to  maintain  the  sud 
replication  at  the  biur  of  the  Senate,  at  such 
tizne  as  shall  be  appointed  by  the  Senate. 


Tbubbdjlt,  February  7. 

The  Gourt  was  opened  about  two  o'dock. 

Frment :  The  Managers,  and  Mr.  HoFEoraoir, 
of  the  ooonsel  for  Mr..  Chase. 

Mr.  RAjmox^PH,  on  behalf  of  the  Managers,  read 
the  replication  of  the  House  of  Representatives^ 
to  the  answer  of  Samuel  Chase,  as  follows : 

BeplicBftion  by  the  Hoase  of  Repreaentatiyes  of  the 
United  States,  to  the  answer  <^  Samuel  Chase,  one 
of  tiie  AMOcxate  Jnstioee  of  the  Supreme  Court  of 
the  United  States,  to  the  Artioles  of  Impeachment 
~  against  him  by  the  sud  House  of  Repfe- 


Tbe  House  of  Representatives  of  the  tJmted  States 
have  considered  the  answer  of  Samnel  Chase,  one  of 
tfac  Aswciate  Justices  of  Ae  Supreme  Coort  of  the 
United  States^  to  the  Articles  of  Impeachment  against 
himy  by  them  exhibited,  in  tiie  name  of  themselves 
aad  of  all  the  people  of  the  United  States,  and  ob- 


That  tba  said  Samnel  Chase  hath  endeavored  to 
oorer  the  higb  crimes  and  misdemeanors  laid  to  his 
charge;,  by  evaave  irf^""*^""«  add  misrepresentation 


of  facts ;  that  the  said  answer  does  give  a  gloss  and 
coloring  utterly  false  and  untme,  to  the  varions  crimi- 
nal matters  contained  in  the  said  Articles ;  that  the 
said  Samuel  Chase  did,  in  fact,  commit  the  nnmeiDua 
acts  of  oppression,  perseention,  and  injustice,  of  which 
he  stands  accused ;  and  the  Hoose  of  Representatives^ 
in  full  confidence  of  the  tmth  and  justice  of  their  ao- 
cosatian,  and  of  the  necessity  of  bringing  the  said 
Samnel  Chase  to  a  speedy  and  exemplaiy  pamshment| 
and  not  doubting  that  the  Senate  will  nse  fJl  becoming 
diligence  to  do  justice  to  the  proceedings  of  the  House 
of  Representatiyes,  and  to  vindicate  the  honor  of  the 
nation,  do  aver  their  charge  against  the  said  Samud 
Chase  to  be  true,  and  that  the  said  Samuel  Chase  is 
£riiilty  in  snch  manner  as  he  stands  impeached ;  and 
that  the  House  of  Representatives  wiU  be  ready  to 
prove  their  charges  against  him,  at  such  convenient 
time  and  place  as  shaU  be  appointed  for  that  purpose. 
Signed  by  order,  and  in  behalf  of,  the  said  House. 

NATH.  MACON,  Speaker. 
Attest :  JOHN  BECKLEY,  Clerk. 

Mr.  HoPKiNBON  requested  a  copy  of  the  repli- 
cation, which,  the  President  replied,  would  be 
furnished  by  the  Secretary. 

Mr.  Bbbokenbidgs  moved  a  resolution  to  the 
following  effect : 

That  Sie  Secretary  be  directed  to  inform  the 
House  of  Representatives  that  the  Senate  will, 
to-morrow,  at  twelve  o^dock,  proceed  with  the 
trial  of  Samuel  Ohase ;  which  was  agreed  to 
without  one  dissenting  voice,  84  members  voting 
for  it 

Whereupon,  the  Senate  withdrew  to  their 
le^slative  apartment. 

,    FaiDAT,  February  8. 

Hie  Oourt  opened  precisely  at  twelve  o'clock. 

Pre9ent:  The  Managers,  and  the  House  of 
Representatives,  in  Committee  of  the  Whole ; 
and  Mr.  Ohase,  attended  by  his  counsel,  Messrs. 
Mabtdt,  Habpeb^  Hofeinbon.  and  Est. 

The  crier  havmg,  agreeably  to  a  prescribed 
form,  notified  all  those  concerned  to  come  for- 
ward and  make  good  the  charges  exhibited 
against  Samuel  Ohase, 

Mr.  Raitdolph,  the  leading  Manager,  re> 
quested  that  the  witnesses  on  the  part  of  the 
prosecution  might  be  called,  to  ascertain  who 
were  present. 

They  were  accordingly  called,  to  the  number 
of  twenty-four. 

Present:  Alexander  James  Dallas,  William 
Lewis,  William  Rawle,  William  8.  Biddle,  Ed- 
ward Tilghman,  Gteor^  Reed,  John  Montgom- 
ery, Jolm  Stephen,  John  Thompson  Mason, 
Siunuel  H.  Smith,  John  Taylor,  Qeorge  Hay, 
William  Wirt,  and  John  Heath. 

AUent:  James  Lea,  John  Crow,  Risdon 
Bishop,  Aquila  Hall,  Philip  Stewart,  Thomas 
Hall,  FhUip  N.  Nicholas,  John  Harvie,  Meri- 
wether Jones,  and  James  Pleasants. 

Mr.  Rakdolph  observed  that  various  consid- 
erations, which  it  was  unnecessary  to  detail, 
induced  him,  on  behalf  of  the  Managers,  to 
move  a  postnonoment  of  the  trial  till  to-mor- 
row, when  tney  hoped  to  be  prepared  to  pro- 
ceed with  il 
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Mr.  Haspbb  said  that,  on  behalf  of  Jadge 
Ohase,  he  would  not  object  to  the  motion. 

The  pESSiDKirT  informed  the  Manaffers  that 
the  Senate  aooeded  to  their  reqneat,  and  added, 
that  the  Senate  would  attend  to-morrow  at 
twelve  o'clock,  for  the  pnrpose  of  proceeding 
with  the  trial. 

At  the  request  of  Mr.  Habpbb,  the  witneosea 
on  the  part  of  Judge  Ohase  were  called  over,  to 
tihe  number  of  for^. 

Present :  John  A.  Oheyalier,  David  M.  Ran- 
dolph, John  Marshall,  John  Basset,  Samuel  P. 
Moore,  William  0.  Frazier,  David  Robertson, 
Edward  Tilghman,  Wm.  Meredith,  Jared  Inger- 
soil,  Samuel  £wing,  James  Winchester,  Walter 
Dorsej,  James  P.  Boyd,  Nicholas  Brice,  John 
Purviance,  William  M.  Mechin,  Thomas  Chase, 
William  H.  Winder,  William  Gwjnn,  William 
Rawle.  William  J.  Govane,  Gunning  Bedford. 
Nicholas  Vandyke,  John  Hall,  jun.,  Archibald 
Hamilton,  and  Thomas  Carpenter. 

Absent:  William  Marshall,  Edmund  Ran- 
dolph, Robert  Gamble,  Philip  Moore,  Cornelius 
Com^s,  John  Stewart,  and  Edward  J.  Coale. 

Not  found:  John  Hopkins,  Philip  Good^ 
William  Minor,  and  Samuel  Wheeler. 

Siek  :  Cjrus  Griffin.    Dead :  J.  0.  Barrett 

Whereupon  the  Court  rose. 


Satubdat,  February  9. 

The  Court  was  opened  precisely  at  18  o'clock. 

Present:  The  Managers,  attended  by  the 
House  of  Representatives  in  Committee  of  the 
Whole ;  and  Judge  Chase,  attended  by  his 
counsel,  as  mentioned  in  the  proceedings  of 
yesterday. 

At  a  quarter  after  12  o'clock,  Mr.  Randolph, 
on  behalf  of  the  Managers,  opened  the  impeach- 
ment, as  follows : 

Mr.  President:  It  becomes  my  duty  to  oi>en 
this  cause  on  behalf  of  the  prosecution.  From 
this  duty,  however  incompetent  I  feel  myself  to 
its  performance  at  all  tmies,  and  more  espe- 
cially at  this  time,  as  well  from  the  very  short 
period  which  has  been  allowed  us  to  consider 
the  long  and  elaborate  plea  of  the  respondent, 
as  from  the  severe  pressure  of  disease,  it  does 
not  become  me  to  shrink.  The  station  m  whidi 
I  have  been  placed  calls  for  the  discharge  of  an 
important  public  trust  at  my  hands.  It  shall 
be  performed  to  the  best  of  my  ability,  inade- 
quate as  I  know  that  ability  to  be.'  When  I 
rk  of  the  short  period  which  has  been 
ved  us,  I  hope  not  to  be  understood  as  ex- 
pressing, on  our  pact,  any  diasads&otion  at  die 
course  which  has  been  pursued,  or  anv  wish  to 
prolong  the  time  which  has  been  allotted  for 
trial.  We  are  sensible  of  a  disposition  in  this 
honorable  Court  to  grant  us  every  indulgence 
which  we  ought  to  ask,  and  when  tiieir  atten- 
tion is  called  to  the  precipitate  hurry  of  our 
preparation,  it  is  only  to  oner,  on  behalf  of  an 
mdividual,  perhaps  a  weak  apology  for  the 
weak  defence  which  he  is  about  to  make  of  the 
cause  confided  to  his  care.    A  desire  for  the 


furtherance  of  Justice  and  the  avoidance  of  de- 
lay, but,  above  all,  an  unshaken  conviction  that 
we  stand  on  impregnable  ground,  induce  us  on 
this  short  notice  to  declare  that  we  are  ready 
to  substantiate  our  accusation,  to  prove  that  the 
respondent  is  guilty  in  such  manner  as  he  stands 
impeached. 

It  is  a  painfbl  but  indispensable  task  whidi 
we  are  called  upon  to  perform :  to  establish  the 
guilt  of  a  great  officer  of  Governments  of  a  man, 
who,  if  he  had  made  a  just  use  of  tiioae  facul- 
ties which  God  and  nature  bestowed  upon  him, 
would  have  been  the  ornament  and  henefbctot 
of  his  country,  would  have  rendered  her  ser- 
vices as  eminent  and  useful  as  he  has  inflicted 
upon  her  outrages  and  wrongs  deep  and  deadly. 
A  character  endowed  by  nature  with  some  of 
her  best  attributes,  cultivated  by  education, 
placed  by  his  country  in  a  conspicuous  statioui 
mvested  with  authority  whose  lighteous  exer- 
cise would  have  rendered  him  a  terror  to  the 
wicked,  whilst  it  endeared  him  to  the  wise  and 
pood :  such  a  character,  presented  to  the  nation 
m  the  light  in  which  he  now  stands,  and  is 
which  his  misdeeds  have  made  it  our  duty  to 
bring  him  forward,  forms  one  of  the  saddest 
spectacles  which  can  be  offered  to  the  public 
eye.  Base  is  that  heart  which  could  triumph 
over  him. 

I  will  now  proceed  to  state  the  principal 
points  on  whicn  we  mean  to  rely,  and  which 
we  expect  to  establish  by  the  dearest  evidence. 
In  doing  this  I  shall  be  necessarily  led  to  notice 
many  of  the  leading  statements  of  tibe  respond- 
ent's answer.  We  will  begin  with  the  first 
article,  [Here  Mr.  R.  read  that  article.]  The 
answer  to  the  first  of  these  charges  is  by  evasive 
insinuation  and  misrepresentation,  by  an  attempt 
to  wrest  the  accusation  trota  its  true  bearing, 
the  manner  and  time  of  delivering  the  opinion, 
and  the  intent  with  which  it  was  delivered,  to 
the  correctness  of  the  opinion  itself,  which  it 
not  the  point  in  issue.  And  here  permit  me  to 
remark,  that  if  the  Manaffers  of  tnis  impeach- 
ment were  governed  only  by  their  own  convic- 
tion of  the  course  which  they  ought,  neoeasarily, 
to  pursue,  and  not  by  the  high  sense  of  duty 
which  they  owe  to  their  eminent  employers, 
they  would  have  felt  themselves  Justified  in 
resting  their  accusation  on  the  admissions  of  the 
respondent  himself.  It  is  not  for  the  opinion 
itself^  that  the  respondent  is  impeached ;  it  is 
for  a  daring  inroaa  upon  the  criminal  jnrispm- 
dence  of  his  country,  by  delivering  that  opinion 
at  a  time  and  in  a  manner  (in  writing)  before 
unknown  and  unheard  of.  The  criminal  intent 
is  to  be  inferred  fh>m  the  boldness  of  the  inno- 
vation itself,  as  well  as  fiY>m  other  overt  acts 
charged  in  this  artide.  The  admission  of  the 
respondent  ought  to  secure  his  conviction  on 
this  charge.  He  acknowledges  he  did  deliver  an 
opinion,  in  writing^  on  the '  question  of  law, 
(which  it  was  the  right  and  duty  of  the  Jury  to 
determine,  as  well  as  the  fact,)  before  counsel 
had  been  heard  in  defence  of  John  Fries,  the 
prisoner.    I  must  beg  the  assistance  of  one  of 
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the  genUemeii  with  whom  I  am  associated,  to 
read  this  part  of  the  answer.    [Mr,  Olark  ac- 
oordiDgly  read  the  reply  of  Mr.  Ohase  to  this 
chai^.]    We  diarge  the   respondent  with  a 
gross  departure  from  the  forms,  and  a  flagrant 
outrage  upon  the  snbstance  of  criminal  Justice, 
in  deUyering  a  written,  pr^ndicated  opinion  on 
the  case  of  Fries,  tending  to  bias  the  minds  of 
the  jury  against  him  before  counsel  had  been 
heai^  in  his  defence.    The  respondent  (page  88, 
of  the  answer)  admits  the  fact,  for  he  knew  that 
we  are  prepared  to  prove  it.    But  he  artfully 
endeavors  to  shift  the  argument  from  the  real 
point  in  contest,  to  the  soundness  of  the  opinion 
itsc^  which,  however  questionable,  (and  of  its 
incorrectness  I  entertain  no  doubt,)  it  is  not  our 
object  at  thb  time  to  examine.    For  the  truth 
of  this  opinion  and,  as  it  would  seem,  for  the 
propriety  of  this  proceeding,  the   respondent 
takes  shelter  under  precedent.    He  tells  you, 
Gir,  this  doctrine  had  been  repeatedly  decided  on 
solemn  argament  and  deliberation,  twice  in  the 
lune  court,  and  once  in  that  very  case.    What  is 
this,  bat  a  confession,  that  he  himself  hath  been 
the  first  man  to  venture  on  so  daring  an  innova- 
tion on  the  forms  of  our  criminal  Jurisprudence  ? 
To  justify  himself  for  having  given  a  written 
(pinion  hefore  counsel  had  been  heard  for  the 
prisoner,  he  resorts  to  the  example  set  by  his 
predecessors,  who  had  delivered  the  customary 
rerbal  opinion,  after  solemn  arguments  and  de- 
liberation.    And  what  do  these  repeated  argu- 
ments and  solemn  deliberations  prove,  but  that 
none  of  his  predecessors  ever  arrogated  to  them- 
selves the  monstrous  privilege  of  breaking  in 
o[n>n  those  sacred  institutions,  which  guard  the 
life  and  liberty  of  the  citizen  from  the  rude  in- 
roads of  powerful  imustioe  ?    The  learned  and 
eminent  Jndges,  to  whose  example  he  appeals, 
for  Jastincation,  decided  after ^  and  not  hefore  a 
hearing:  They  exercised  the  acknowledged  priv- 
ilege of  ^e  bench  in  giving  an  opinion  to  the 
jury  on  the  question  of  law,  after  it  had  been 
folly  argued  by  counsel  on  both  sides.    The^ 
never  attempted,  by  previous  and  written  deci- 
aioDs,  to  wrest  from  the  Jury  their  undeniable 
right  of  deciding  upon  the  law  as  well  as  the 
£act»  neoenarily  involved  in  a  general  verdict, 
to  osnrp  the  decision  to  themselves,  or  to  preju- 
dice the  minds  of  the  jurors  against  the  defence. 
I  be^  this  honorable  Court  never  to  lose  sight  of 
the  circumstance,  that  this  was  a  criminal  trial, 
for    a    capital  offence,  and  that  the  offence 
charged  was  treason.    The  respondent  also  ad- 
mitdy  that  the  counsel  for  Fries,  not  meaning  to 
contest  the  truth  of  the  facts  charged  in  the  in- 
dictznent,  rested  their  defence  altogether  upon 
the  law,  which  he  declared  to  have  been  settled 
in  the  cases  of  Vigol  and  Mitchell :   a  decision 
which,  although  it  might  be  binding  on  the 
Court,  the  jury  were  not  obliged  to  respect,  and 
which  the  counsel  had  a  right  to  controvert  be- 
fore them,  the  aole  judges,  in  a  case  of  that  na- 
toie,  both  of  the  law  and  fact,    I  do  not  deny 
the  right  of  the  Oonrt  to  explain  their  sense  of 
thekw  to  the  jnrj^  after  counsel  have  been 


heard ;  but  I  do  deny  that  the  Jury  are  bound 
by  such  exposition.  If  they  veruy  believe  that 
the  overt  acts  charged  in  the  indictment  did 
not  amount  to  treason,  they  could  not  without 
a  surrender  of  their  consciences  into  the  hands 
of  the  Court,  without  a  flagrant  violation  of  all 
that  is  dear  and  sacred  to  man,  bring  in  a  ver- 
dict of  guilty.  I  repeat  that  in  such  a  case  the 
Jury  are  not  only  the  sole  Judges  of  the  kw,  but 
that  where  their  verdict  is  favorable  to  the 
prisoner,  they  are  the  Judges  without  appeal. 
In  civil  cases,  indeed,  the  verdict  may  be 
set  aside  and  a  new  trial  granted;  but  in  a 
criminal  prosecution,  the  verdict,  if  not  guilty, 
is  flnal  and  conclusive.  It  is  only  when  ^e 
finding  of  the  jury  is  unfavorable  to  the  pris- 
oner, that  the  humane  provisions  of  our  law, 
always  jealous  of  oppression  when  the  life  or 
liberty  of  the  citizen  is  at  stake,  permits  the 
verdict  to  be  set  aside,  and  a  new  trial  granted 
to  the  unhappy  culprit.  When  I  con(^e  the 
right  of  the  Court  to  explain  the  law  to  the  Jury 
in  a  criminal,  and  especially  in  a  capital  case,  I 
am  penetrated  with  a  conviction  that  it  ought 
to  be  done,  if  at  all,  with  great  caution  and  de- 
licacy. I  must  beg  leave  to  take,  before  this 
honorable  Court^  what  appears,  to  my  unlettered 
Judgment,  to  be  a  strong  and  obvious  distinc- 
tion. There  is,  in  my  mind,  a  material  differ- 
ence between  a  naked  definition  of  law,  the  ap- 
plication of  which  is  left  to  the  Jury,  and  the 
application  by  the  Court  of  such  definition  to 
the  particular  case  upon  which  the  Jury  are 
called  upon  to  find  a  general  verdict.  8urely, 
there  is  a  wide  and  evident  distinction  between 
an  abstract  opinion  upon  a  point  of  law,  and  an 
opinion  applied  to  the  facts  admitted  by  the 
party  accused,  or  proven  agunst  him.  But  it 
IS  alleged,  on  behalf  of  the  respondent,  that  the 
law  in  this  case  was  settled,  and  upon  this  he 
rests  his  defence.  Will  it  be  pretended  by  any 
man  that  the  law  of  treason  is  better  estabushed 
than  the  law  of  murder  ?  What  is  treason,  as 
defined  by  the  constitution?  Levying  war 
agdnst  the  United  States  or  adhering  to  their 
enemies,  giving  them  aid  and  comfort.  What 
is  murder  ?  Killing  with  malice  aforethought, 
a  definition  at  least  as  simple  and  plain  as  the 
other.  And  because  what  constitutes  murder 
has  been  established  and  settled  through  a  long 
succession  of  ages  and  a^udications,  has  any 
Judge,  for  that  reason,  been  ever  darins  enough 
to  assert  that  counsel  should  be  precluded  from 
endeavoring  to  convince  the  Jury  that  the  overt 
acts,  charged  m  the  indictment^  did  not  amount 
to  murder?  Is  a  Court  authorized  to  say,  that, 
because  killing  with  a  deliberate  malice  is  mur- 
der, therefore  the  act  of  killing,  admitted  by  the 
prisoner's  counsel,  or  establi^ed  by  evidence, 
was  a  killing  with  malice  prepense,  and  did  con- 
stitute murder  ?  I  venture  to  say  that  an  in- 
stance cannot  be  adduced,  &miliar  as  the  de- 
finition of  murder  is  even  to  the  most  ignorant, 
numerous  as  have  been  the  convictions  for  that 
atrocious  crime,  where  counsel  have  been  de- 
prived of  theur  unquestionable  right  to  addreaa 
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the  Jury  on  the  law,  aB  well  as  on  the  fact. 
Mucm  less  can  an  instance  be  produced,  in  any 
trial  for  a  capital  offence,  where  they  have 
Ibond  themselyes  anticipated  in  the  question  of 
law  by  a  written  opinion,  to  be  taken  by  the 
jury  out  of  court,  as  the  landmark  *by  which 
their  verdict  is  to  be  directed.  I  have  always 
understood,  that  even  in  a  civil  case,  when  the 
Jury  carried  out  with  them  a  written  paper, 
relating  to  the  matter  in  issue,  and  which  was 
not  offered,  or  permitted  to  be  given  in  evidence 
to  them,  it  was  sufficient  to  vitiate  their  verdict, 
and  good  ground  for  a  new  trid.  This  written 
opinion  of  the  Oourt,  delivered  previous  to  a 
hearing  of  the  causeL  is  a  novelty  to  our  laws 
and  usages.  It  would  be  reprehensible  in  any 
case,  but  in  a  criminal  prosecution,  for  a  capital 
offence,  and  that  offence  treason,  (where,  above 
all,  oppression  and  arbitrary  proceedings  on  the 
part  of  courts  are  most  to  be  dreaded  and. 
guarded  against^)  it  cannot  be  too  strongly  re- 
probated or  too  severely  punished. 

What  would  be  siud  of  a  Judge  who  in  a 
trial  for  murder,  where  the  &cts  were  admitted 
(or  proved)  should  declare  from  the  bench^  that 
whatever  argument  counsel  had  to  offer,  m  re- 
lation to  the  &ct8,  may  be  addressed  to  the 
Jury,  but  that  they  should  not  attempt  to  con- 
vince the  Jury  that  such  facts  came  not  within 
the  law,  did  not  amount  to  murder,  but  that 
every  thing  which  they  had  to  say  upon  the 
question  of  law,  should  be  addre^ed  to  the 
Oourt,  and  to  the  Oourt  only.  Oan  you  figure 
to  yourselves  a  spectacle  more  horrible  ? 

We  are  prepared  to  prove,  what  the  respond- 
ent has  in  part  admitted,  that  he  *'  restricted  the 
counsel  of  Fries  from  citing  such  English  au- 
thorities as  they  believed  apposite,  and  certain 
statutes  of  the  United  States  which  they  deemed 
material  to  their  defence :  '*  that  the  prisoner 
was  debarred  by  him  from  his  constitutional 
privilege  of  addressing  the  Jury,  through  his 
counsel,  on  the  law.  as  well  as  the  fact,  involved 
in  the  verdict  whlcn  they  were  requir^  to  give, 
and  that  he  attempted  to  wrest  m)m  the  jury 
their  undeniable  right  to  hear  argument,  and, 
consequently,  to  determine  upon  the  question 
of  law  whidi  in  a  criminal  case  it  was  their  sole 
and  unquestionable  province  to  decide.  These 
last  charges  (except  as  far  as  relates  to  the  laws 
of  the  United  States)  are  impliedly  admitted  by 
the  respondent  He  confesses  that  he  would 
not  admit  the  prisoner's  counsel  to  cite  certain 
cases,  **  because  they  could  not  inform  but 
might  deceive  and  mislead  the  Jury.''  Mr. 
President,  it  is  the  noblest  trdt  In  this  inesti- 
mable trial,  that  in  criminal  prosecutions  where 
the  verdict  is  general,  the  Jury  are  the  sole 
Judges,  and,  where  they  acquit  tiie  prisoner,  the 
Judges,  without  appeal,  both  of  law  and  fact. 
And  what  is  the  declaration  of  the  respondent 
but  an  admission  that  he  wished  to  take  from 
the  jury  their  indisputable  privilege  to  hear  ar- 
gument and  determine  upon  the  law,  and  to 
usurp  to  himself  that  power  which  belongs  to 
them,  and  to  them  only  f    It  is  one  of  the  most 


glorious  attributes  of  lury  trial,  that  in  criminal 
cases  (particularly  such  as  are  capital)  the  pris- 
oner's counsel  may  (and  they  often  do)  attempt 
"  to  deceive  and  mislead  the  Jury."    It  is  essen- 
tial to  the  fairness  of  the  trial,  that  it  shonid  be 
conducted  with  perfect  freedom.    It  is  oonge- 
nial  to  the  generous  spirit  of  our  institutions  to 
lean  to  the  side  of  an  unhappy  fellow-creatnre, 
put  in  jeopardy  of  limb,  or  life,  or  liberty.   The 
free  principles  of  our  Governments,  indiTidnal 
and  ^eraL  teach  us  to  make  every  hnnume 
aUowance  m  his  favor,  to  grant  him,  with  a 
liberality  unknown  to  the  narrow  and  tyrannous 
maxims  of  most  nations,  every  indulgence  not 
inconsistent  with  the  due  administration  of  los- 
tice.    Hence,  a  greater  latitude  is  permitted  to 
the  prosecutor.    The  jury,  upon  whose  verdict 
the  event  is  staked,  are  presumed  to  be  men 
capable  of  understanding  what  they  are  c&Ded 
upon  to  decide,  and  the  Attomev  for  the  State 
a  gentleman  learned  in  his  prorossion,  enable 
of  detecting  and  exposing  the  attempts  of  the 
opposite  counsel  to  mislead  and  deceive.    There 
is,  moreover,  the  Oourt,  to  which,  in  cases  of 
difficulty,  recourse  might  be  had.    But  what, 
indeed,  is  the  difficulty  arising  from  the  Uw 
in  criminal  cases,  for  the  most  part  ?    What  b 
to  hinder  an  honest  jury  from  deciding,  en)e- 
cially  after  the  aid  of  an  able  discussion,  whether 
such  an  act  was  killing  with  malice  prepense, 
or  such  other  overt  acts  set  forth  in  an  indict- 
ment, constituted  a  levying  war  agiunst  the 
United  States ;  and  to  what  purpose  has  treason 
been  defined  by  the  constitution  itself^  if  over- 
bearing, arbitrary  judges  are  permitted  to  estab- 
lish among  us  the  odious  and  dangerous  doctrine 
of  constructive  treason  f  '  The  acts  of  Ck>ngres3 
which  had  been  referred  to  on  the  former  trial, 
but  which  the  respondent  said  he  would  not 
suffer  to  be  cited  again,  tended  to  show  that  the 
offence  committed  by  Fries  did  not  amount  to 
treason ;  that  it  was  a  misdemeanor  only,  al- 
ready provided  for  by  law,  and  punishable  wilii 
fine  and  imprisonment.    The  respondent  indeed 
denies  this  part  of  Uie  charge,  but  he  justifies  it 
even  (as  he  says)  if  it  be  proved  upon  him. 
And  are  the  laws  of  our  own  country  (as  weQ 
as  foreign  authorities)  not  to  be  suffered  to  be 
read  in  our  courts,  in  justification  of  a  man 
whose  life  is  put  in  jeopardy  ? 

I  now  proceed  to  the  second  article— the  cass 
of  Basset,  whose  objection  to  serve  on  CaDen- 
der's  Juiy  was  overruled  by  the  judge  who 
stands  arraigned  before  this  honorable  Ooort 
In  the  80th  page  of  ^e  respondent's  answer  it 
is  stated,  that  a  new  trial  was  granted  to  Fries, 
^  upon  the  ground  (as  tills  respondent  unde^ 
stood  and  believes)  that  one  of  the  jurors,  after 
he  was  summoned,  but  before  he  was  sworn, 
had  made  some  declaration  nnfiivorable  to  the 
prisoner."  It  will  be  remembered  that  both  the 
trials  of  Fries  preceded  that  of  OaUender. 
Upon  what  principle,  then,  could  the  respond- 
ent declare  Basset  a  good  juryman,  when  he 
was  apprised  of  tiie  previous  decision  in  the 
case  of  Fries,  by  his  orother  judge,  whom  he 
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professes  to  hold  in  saoh  high  reverenoe,  and 
by  whose  decision,  on  his  own  prinoiples,  be 
most  have  held  himself  bound.  For  snrelj  the 
same  exception  to  a  Jaryman  wbicb  would  for- 
iu?h  ground  for  a  new  trial,  ought  to  be  a  cause 
of  setting  a»de  such  Juror,  if  it  be  taJcen  pre- 
TiouB  tohis  being  sworn. 

From  the  respondent's  own  showing  it  ap- 
pears, that  the  question  put  to  the  jurymen 
generally,  and  to  Basset  among  otbers,  was, 
whether  they  ^^  had  formed  and  delivered  any 
opinion   upon  the  subject-matter  then  to  be 
tried,  or  concerning  the  charges  contained  in 
the  indictment*'    And  here  let  me  refer  the 
Coort  to  the  question  which  the  respondent  put 
to  the  jurors  in  the  case  of  Fries.    It  was. 
^  whetiier  they  bad  ever  formed  or  delivered 
any  opinion  as  to  lus  guilt,  or  innocence,  or 
that  he  ought  to  be  punished  ? "    How  is  this 
departure  firom  the  respondent's  own  practice, 
this  inconsistency  with  himself^  to  be  recon- 
ciled ?     In  the  one  case  the  question  is  put  in 
the  di^nnctive ;  ^*  have  you  formed  or  deliv- 
ered f  '^     In  the  other,  it  is  in  the  ooi^junctive, 
^  formed  and  delivered ; "  besides  other  mate- 
rial dxSerence  in  the  terms  and  import  of  the 
xwo  questions.     Wlierefore,  I  repeat,  this  con- 
trtdiction  of  himself?    But,  Mr.  President,  we 
ibaU  be  prepared  to  prove  that  the  words  ^^mtlh 
jtU-maUer  then  to  he  tried,'*^  were  not  com- 
fdsed  in  the  question  propounded  to  Basset,  or 
to  any  of  the  other  jurors.    The  question  was, 
IS  will  be  shown  in  evidence,  *^  have  you  ever 
formed  and  delivered  any  opinion  eoncemina 
the    ehar^f€$  contained  in  the  indictment  f^^ 
And  it  is  remarkable  that  the  whole  argument 
of  the  reqwndent  upon  this  point  goes  to  Justi- 
fy   the  question  which  was  actually  put,  and 
which  he  probably  expected  we  should  prove 
that  he  did  pnt^  rather  than  that  which  he  him- 
self  declares  to  have  been  propounded  by  him. 
Saeh   a  question  must  necessarily  have  been 
answered  in  the  negative.    Basset  could  never 
have   seen  the  indictment:  and  although  his 
mind  might  have  been  made  up  on  the  booh. 
whfttever  opinion  he  might  have  formed  and 
dellTercd  as  to  the  guilt  of  Gallender,  or  how- 
ever desirous  he  might  have  been  of  procuring 
his  conviction  and  punishment,  still,  not  having 
seen  the  indictment,  he  could  not  divine  what 
psaaages  of  the  book  were  made  the  subject  of 
(.-hargea^  and,  by  the  criterion  established  by 
the  jodge,  he  was  a  good  juror.    But  if  the 
joror^s  mind  was  thus  prejudiced  against  the 
book  mod  the  writer,  was  he,  merely  because  he 
had  not  seen  the  indictment,  competent  to  pass 
be^^preen  him  and  his  country  on  the  charges 
coDtained  in  it,  and  extracted  out  of  the  book  f 
And  even  if  the  question  had  been  such  as  the 
respondent  states,  yet  being  put  in  the  conjunc- 
tive, the  moat  inveterate  foe  of  the  traverser 
vho  was  artfhl,  or  cautious  enough  to  forbear 
the  expreaaion  of  his  enmity,  would  thereby 
have  been  admitted  as  competent  to  pass  be- 
tween the  traverser  and  his  oountiy  in  a  crimi- 
nal proaecation. 


The  third  article  relates  to  the  rc^jection  of 
John  Taylor's  testimony.  This  fact  aJso  is  ad- 
mitted, and  an  attempt  is  made  to  justify  it,  on 
the  ground  of  its  *^  irrelenancy^^^  on  the  pretext 
that  the  witness  coald  not  prove  the  whole  of 
a  particular  charge.  By  recurring  to  ^^The 
Prospect  before  Us,"  a  book,  whidi,  with  aJl 
its  celebrity,  I  never  saw  till  yesterday,  I  find 
this  charge  consists  of  two  distinct  sentences. 
Taken  separately  the  respondent  asserts  that 
they  mean  nothing;  taken  together,  a  great 
deal  And  because  the  respondent  undertook 
to  determine  (without  any  authority  as  far  as  I 
can  learn)  that  Oolonel  Taylor  could  not  prove 
the  whole,  that  is  both  sentences,  he  r^ected 
his  evidence  entirely,  for  "  trrcfocancy."  Might 
not  his  testimony  have  been  relevant  to  that  of 
some  other  witness,  on  the  same,  or  on  another 
charge?  I  appeal  to  the  learning  and  good 
sense  of  this  honorable  Court,  whether  it  is  not 
an  unheard  of  practice  (until  the  present  in- 
stance) in  a  cnminal  prosecution,  to  declare 
testimony  inadmissible  because  it  is  not  expected 
to  go  to  the  entire  exculpation  of  the  prisoner? 
Does  it  not  daily  occur  in  our  courts,  that  a 
party  accused,  making  out  a  part  of  his  defence 
by  one  witness  and  establi£hing  other  facts  by 
the  evidence  of  other  persons ;  does  it  not  daily 
occur  that  the  testimony  of  various  witnesses 
sometimes  to  the  same,  and  sometimes  to  differ- 
ent facts,  dq^  so  relieve  and  support  the  whole 
case,  as  to  leave  no  doubt  of  the  innocence  or 
guilt  of  the  accused,  in  the  minds  of  the  jury, 
who,  it  most  never  be  forgotten,  are,  in  such 
cases,  the  sole  Judges  both  of  the  law  and  the 
fact  ?  Suppose,  for  instance,  that  the  testimony 
of  two  witnesses  would  establish  all  the  facts, 
but  that  each  of  those  facts  are  not  known  by 
either  of  them.  According  to  this  doctrine  the 
evidence  of  both  might  be  declared  inadmissi- 
ble, and  a  man  whose  innocence,  if  the  testi- 
mony in  his  favor  were  not  r^'ected,  might  be 
clearly  proved  to  the  satisfaction  of  the  Jury, 
may  thus  be  subjected  by  the  verdict  of  that 
veiy  jury  to  an  ignominious  death.  Shall  prin- 
ciples so  palpably  cruel  and  ui^ust  be  tolerated 
in  this  free  country  ?  I  am  free  to  declare  that 
the  decision  of  Mr.  Chase,  in  r^ecting  Colonel 
Taylor's  testimony,  was  contrary  to  the  known 
and  established  rules  of  evidence,  and  this  I 
trust  will  be  shown  by  my  learned  associates,  to 
the  fhll  satisfaction  of  this  honorable  Court,  if 
indeed  they  can  require  further  satisfaction  on 
a  point  BO  clear  and  indisputable.  But  this 
honorable  Court  will  be  astonished  when  they 
are  told  (and  the  declaration  will  be  supported 
by  undeniable  proof)  that  at  this  very  time 
neither  the  traverser,  his  counsel,  nor  the  Court, 
knew  the  extent  to  which  Colonel  Taylor's  evi- 
dence would  go.  They  were  apprised,  indeed, 
that  he  would  show  that  Mr.  Adams  was  an 
aristocrat,  and  that  he  had  proved  serviceable 
to  the  British  interest,  in  the  sense  conveyed 
by  the  book ;  but  they  little  dreamed  that  his 
evidence,  if  permitted  to  have  been  given  in, 
would  have  thrown  great  light  upon  many 


196 


ABRIDGMENT  OF  THB 


Drial  ^f  Jvdge  Ckaae, 


Other  of  the  charges.  There  is  one  groond 
of  defence  taken  hy  the  respondent,  which,  I  did 
suppose,  a  gentleman  of  his  discernment  would 
have  sedolonsljr  avoided:  that  although  the 
traverser  had  justified  nineteen  out  of  twenty 
of  the  charges  contained  in  the  indictment,  if 
he  could  not  prove  the  truth  of  the  twentieth, 
it  was  of  little  moment,  as  he  was,  ^*  thereby, 
put  into  the  power  of  the  Court^  Gracious 
God  I  sir,  what  inference  is  to  be  drawn  from 
this  horrible  insinuation  ? 

In  justification  of  the  charges  contained  in 
the  fourth  article,  the  respondent,  unable  to 
deny  the  fact,  confesses  that  he  did  require  **  the 
questions  intended  to  be  put  to  the  witness  to 
be  reduced  to  writing,  and  submitted  to  the 
Oourt,"  in  the  first  instance,  as  we  shall  prove, 
and  before  they  had  been  verbally  propounded. 
And  this  requisition,  he  contends,  it  was  ^  the 
right  and  duty  of  the  Oourt"  to  make.  It 
would  not  become  me,  elsewhere,  or  on  any 
other  occanon,  to  dispute  the  authority  of  the 
respondent,  on  legal  questions,  but  I  do  aver 
that  such  is  not  the  law^  at  least  in  the  State  in 
which  that  trial  was  held^  nor  do  I  believe  that 
it  is  law  any  where.  I  speak  of  the  United 
States.  Sir,  in  the  famous  case  of  Logwood, 
whereat  the  Chief  Justice  of  the  United  States 
presided,  I  was  nresent,  being  one  of  the  grand 
jury  who  founa  a  true  bill  against  him.  It 
must  be  conceded  that  the  Government  was  as 
deeply  interested  in  arresting  the  career  of  this 
diingerous  and  atrocious  criminal,  who  had 
aimed  his  blow  against  the  property  of  every 
man  in  society,  as  it  could  be  in  bringing  to 
punishment  a  weak  and  worthless  scribbler. 
And  yet,  although  much  testimony  was  offered 
by  the  prisoner,  which  did  by  no  means  go  to 
his  entire  exculpation ;  although  much  of  ^that 
testimony  was  of  a  very  questionable  nature, 
none  of  it  was  declared  inadmisnbU ;  it  was 
suffered  to  go  to  the  jury,  who  were  left  to 
judge  of  its  weight  and  credibility ;  nor  were 
any  interrogatories  to  the  witnesses  required  to 
be  reduced  to  writing.  And  I  will  go  farther, 
and  say  that  it  never  has  been  done  before  or 
since  Oallender^s  trial,  in  any  court  of  Virginia, 
and  I  believe  I  might  add  in  the  United  States, 
whether  State  or  ioderal.  No,  sir,  the  enlight- 
ened man  who  presided  in  Logwood^s  case 
knew  that,  although  the  basest  and  vilest  of 
criminals,  he  was  entitled  to  justice,  equally 
with  the  most  honorable  member  of  society. 
He  did  not  avail  himself  of  the  previous  and 
great  discoveries,  in  criminal  law,  of  this  re- 
spondent ;  he  admitted  the  prisoner's  testimony 
to  go  to  the  Jury ;  he  never  thought  it  hii  right 
or  his  duty  to  require  questions  to  be  reduced 
to  writing;  he  gave  the  accused  a  /air  trial, 
according  to  law  and  usage^  without  any  inno- 
vation or  departure  fh>m  tne  established  rules 
of  criminal  jurisprudence  in  this  country. 

The  respondent  also  acknowledges  his  refusal 
to  postpone  the  trial  of  GaUender,  although  an 
affidavit  was  regularly  filed,  stating  the  absence 
of  material  witnesses  on  his  beh^ ;  and  here 


again  the  ground  of  his  defence  is,  in  my  esti- 
mation, good  cause  for  his  conviction.  The 
dispersed  situation  of  the  witnesses,  which  be 
alleges  to  have  been  the  motive  of  his  refusal, 
is,  to  my  mind,  one  of  the  most  unanswerable 
reasons  for  granting  a  postponement  The 
other  three  charges  contained  in  this  article 
will  be  supported  by  unquestionable  evidence: 
the  rude  and  contemptuous  expressions  of  the 
Judge  to  the  prisoner's  counsel;  his  repeated 
and  vexatious  interruptions  of  them;  his  inde- 
cent solicitude  and  predetermined  resolution  to 
effect  the  conviction  of  the  accused.  This  pre- 
determination we  shall  prove  to  have  been  ex- 
pressed by  him  long  before,  as  well  as  on  hia 
Journey  to  Richmond,  and  whilst  the  proeecn- 
tion  was  pending ;  besides  the  proofe  which  the 
trial  itself  afforded. 

The  fifth  article  is  for  the  respondent's  hav- 
ing ^*  awarded  a  capias  against  the  body  of 
James  Thompson  Callender,  indicted  for  an 
offence  not  capital,  whereupon  the  said  Callen- 
der was  arrested  and  conmiitted  to  dose  cus- 
tody, contrary  to  law  in  such  case  made  and 
provided :"  that  is,  contrary  to  ti^e  act  of  As- 
sembly of  Virginia,  recognized  (by  the  act  of 
Congress  passed  in  1789,  for  the  establishment 
of  the  juaicial  courts  of  the  United  States)  as 
the  rule  of  decision  in  the  federal  courts,  to  be 
held  in  that  State,  nntU  other  provision  be 
made.  The  defence  of  the  respondent  em- 
braces several  points:  That  the  act  of  Virginia 
was  passed  posterior  to  the  act  of  Congress, 
viz :  in  1792,  and  could  not  be  intended  bj  the 
latter  to  be  a  rule  of  decision.  Fortunately, 
there  is  no  necessity  to  question,  which  ve 
might  well  do,  the  truth  of  his  position.  It 
may  be  necessary  to  inform  some  of  the  mem- 
bers of  this  honorable  Court,  that,  about  twelve 
or  thirteen  years  ago,  the  laws  of  Virginia  un- 
derwent a  revision ;  all  those  relating  to  a  pa^ 
ticular  subject  being  condensed  into  one,  and 
the  whole  code  thereby  rendered  less  cumbrous 
and  perplexed.  Hence,  many  of  our  laws,  to  a 
casual  and  superficial  observer,  would  appear 
to  take  their  date  so  late  as  the  year  1792,  al- 
though their  provisions  were,  long  before,  in 
force.  The  twenty-eighth  section  of  this  j&j 
act,  on  which  we  rely,  the  Court  will  perceite 
to  have  been  enacted  in  1788,  one  year  pre- 
ceding the  act  of  Congress.  fVirg.  laws,  chap. 
74,  sec.  28,  page  100,  note  b.  Pleasants' edition.) 
[Here  Mr.  Randolph  read  the  act  referred  to.] 
^^  Upon  presentment  made  by  a  mnd  jury  of 
an  offence  not  capital,  the  Court  aholl  order  the 
clerk  to  issue  a  summons,  or  other  proper  pro- 
cess, against  the  nerson  so  presented,  to  ^pear 
and  answer  sucm  presentment  at  the  next 
court,^*  &c.  But  tfie  respondent,  aware,  no 
doubt,  of  this  fact,  asserts  that  the  act  not 
being  adduced,  he  was  not  bound  to  know  of 
its  existence,  and  that  he  ought  not  to  be  cen- 
sured for  the  omissions  of  the  traverser's  oonn- 
sel,  whose  duty  it  was  to  have  cited  it  on 
behalf  of  their  client;  and  this  objection,  with 
the  preceding  ones,  which  I  have  endeavored 
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to  answer,  will  equally  apply  to  the  sixth 
article.  Sir,  when  the  oonnael  for  the  travers- 
er were  told  by  the  judge  at  the  outset,  when 
they  referred  to  a  pnmsion  of  this  very  law, 
'^  that  sudi  may  be  your  local  State  laws  here 
in  Virginia,  but  that  to  suppose  them  as  apply- 
ing to  the  courts  of  the  United  States,  is  a  wild 
notian^'^  would  it  not,  indeed,  have  been  a  wild 
experiment  in  them  to  cite  the  same  law  with  a 
view  of  influencing  the  opinion  of  a  man,  who 
had  scornfully  scouted  the  idea  that  he  was  to 
be  icovemed  by  it? 

Unwilling,  however,  to  rest  himself  now  on 
the  ground  which  he  then  took,  the  respondent 
Justifies  himself  by  declaring  that  he  complied, 
although  ignosantiy,  with  this  law.  by  issuing 
that  other  proper  proceed  of  which  it  speaks, 
that  ia,  a  capias,    ^ut  that  other  process  must 
be  of  the  nature  of  a  summons,  notifying  the 
party  to  appear  at  the  next  term  ;  and  wifi  any 
man  pretend  to  say,  that  a  capias  taking  him 
into  close  custody  and  obliging  him  to  appear, 
Dot  at  the  next,  but  at  the  existing  term,  is 
mch  prooeas  as  that  law  describes  f    Sir,  not 
only  the  law,  but  the  uniform  practice  under  it, 
as  we  are  prepared  to  show  oy  evidence,  de- 
clares the  capias  not  to  be  the  proper  process. 
Bat  it  is  said  that  this  would  be  nothing  more 
than  notice   to  the  party  accused  to  abscond, 
and  therefore  ought  not  to  be  law.    Sir,  we  are 
iK>t  talking  about  what  ought  to  have  been  the 
law ;  that  b  no  concern  of  ours ;  the  question 
is^  what  was  the  law?     But  the  impolicy  of 
this  mode  of  proceeding  is  far  from  being  as- 
oertUDed.    It  is  a  relief  to  the  innocent  who 
may  be  in  a  state  of  accusation.    It  saves  the 
expense  of  Imprisoning  the  guilty,  and  if  they 
should  (»«fer  voluntary  exUe  to   standing  a 
trial,  is  it  so  very  dear  that  the  State  is  thereby 
more  injured  tlian  by  holding  them  to  punish- 
ment,  after  which  they  would  remain  in  her 
bosom  to  perpetrate  new  offences  ?    Bemember, 
this  pat>oeeding  is  against  petty  offenders,  not 
felons^     It  does  not  apply  to   capital    cases; 
to  felofuesi  then  capital,  for  which  our  law 
has  since  commuted  the  punishment  of  death, 
into  that  of  imprisonment  at  hard  labor. 

For  further  defence  against  the  sixth  article, 
the  rerooadent  takes  shelter  under  this  position : 
That  the  provinon  of  the  law  of  the  United 
States  establishing  the  judicial  courts  relates 
Qsly  to  rights  acquired  under  State  laws,  which 
ootne  into  question  on  the  trial,  and  not  to 
forms  of  process  before  the  trial,  and  can  have 
no  application  to  offences  created  by  statute, 
wSch  cannot,  with  propriety,  be  termed  trials 
at  ^  eomwum  law,'"  We  are  prepared  to  show 
that  the  words  "  trials  at  common  law,^*  are 
used  in  that  statute,  not  in  their  most  re- 
stricted sense,  but  to  contradistinguish  a  certain 
dttcription  of  cases  from  those  arising  in  equity, 
or  under  maritime  or  civil  law. 

I  will  pass  over  the  seventh  article  of  im- 
peachment, Ma  well  because  I  am  nearly  ex- 
hausted, as  being  content  to  leave  it  on  the 
ground  where  the  reqK>ndent  himself  has  placed 


it.  It  would  be  impossible  for  us  to  put  it  in  a 
stronger  light  than  has  been  thrown  upon  it 
by  his  own  admission. 

The  eighth  and  last  article  remains  to  be  con- 
sidered— [article  read.]  I  ask  this  honorable 
Court  whether  the  prostitution  of  the  bench  of 
justice,  to  the  purposes  of  an  hustings,  is  to  be 
tolerated  ?  We  have  nothing  to  do  with  the 
politics  of  the  man.  Let  him  speak,  and  write, 
and  publish,  as  he  pleases.  This  is  his  right  in 
common  with  his  fellow-citizens.  The  press  is 
free.    If  he  must  electioneer  and  abuse  the 

g>v6mment  under  which  he  lives,  I  know  no 
w  to  prevent  or  punish  him,  provided  he 
seeks  the  wonted  theatres  for  his  exhibition. 
But  shall  a  judge  declaim  on  these  topics  from 
his  seat  of  office  ?  Shall  he  not  put  off  the  po-, 
litical  partisan  when  he  ascends  the  tribune?  or 
shall  we  have  the  pure  stream  of  public  justice 
polluted  with  the  venom  of  party  virulence? 
In  short,  does  it  follow  that  a  judge  carries  all 
the  rights  of  a  private  citizen  with  him  upon 
the  bench,  and  tnat  he  may  there  do  every  act 
which,  as  a  freeman,  he  may  do  elsewhere, 
without  being  questioned  for  his  conduct  ? 

But,  sir,  we  are  told  that  this  high  Court  is 
not  a  court  of  errors  and  appeals,  but  a  court 
of  impeachment)  and  that  nowever  incorrectly 
the  respondent  may  have  conducted  himself 
proof  must  be  adduced  of  criminal  intent, 
of  wilful  error,  to  constitute  guilt  The  quo 
animo  is  to  be  inferred  from  the  facts  them- 
selves ;  there  is  no  other  mode  by  which,  in  any 
case,  it  can  be  determined,  and  even  the  re- 
spondent admits  that  there  are  acts  of  a  nature 
so  flagrant  that  guilt  must  be  inferred  from 
them,  if  the  party  be  of  sound  mind.  But  this 
concession  is  qualified  by  the  monstrous  pre- 
tension that  an  act  to  be  impeachable  must  be 
indictable.  Where?  In  the  federal  courts? 
There,  not  even  robbery  and  murder  are  in- 
dictable, except  in  a  few  places  under  our  ex- 
clusive jurisdiction.  It  \b  not  an  indictable 
offence  under  the  laws  of  the  United  States  for 
a  judge  to  go  on  the  bench  in  a  state  of  intoxi- 
cation— ^it  may  not  be  in  all  the  State  courts ; 
and  it  is  indictable  nowhere  for  him  to  omit  to 
do  his  duty,  to  refnse  to  hold  a  court.  But  who 
can  doubt  that  both  are  impeachable  offences, 
and  ought  to  subject  the  offender  to  removal 
from  office  ?  But  in  this  long  and  disgusting 
catalogue  of  crimes  and  misdemeanors,  (which 
he  has  in  a  great  measure  confessed,)  the  re- 
spondent telk  you  he  had  accomplices,  and  that 
what  was  guilt  in  him  could  not  be  innocence 
in  them.  I  must  beg  the  Court  to  consider  the 
facts  alleged  against  the  respondent  in  all  their 
accumulated  atrocity;  not  to  take  them,  each 
in  an  insulated  point  of  view,  but  as  a  chain  of 
evidence  indissolubly  linked  together,  and  estab- 
lishing the  indisputable  proof  of  his  guilt 
Call  to  mind  his  nigh  standing  and  character, 
and  his  superior  age  and  rank,  and  then  ask 
yourselves  whether  he  stands  justified  in  a  long 
course  of  oppression  and  injustice,  because  men 
of  weak  intdlect  and  yet  feebler  temper — men 
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of  far  inferior  standing  to  the  respondent,  have 
tamely  acquiesced  in  snch  acts  of  violeDce  and 
outrage?    He  is  charged  with  various  acts  of 
iqjustice,  with  a  series  of  misconduct  so  con- 
nected in  time,  and  place,  and  circumstance,  as 
to  leave  no  doubt,  on  my  mind  at  least,  of  in- 
tentional ill.    Oan  this  be  justified,  because  his 
Reveral  associates  have  at  several  times  and  oc- 
casions barely  yielded  a  faint  compliance,  which 
perhaps  they  dared  not  withhold  ?    Can  they 
be   considered  as  equally  culpable  with  him 
whose  accumulated  crimes  are  to  be  divided 
amongst  them,  who  had  given  at  best  but  a 
negative  sanction  to  them?    But,  sir,  would 
the  establishment  of  their  guilt  prove  his  inno- 
cence?   At  most,    it  womd  only  prove  that 
they  too    ought  to  be  punished.     Wherever 
we  behold  the  respondent  sitting  in  judgment, 
there  do  we  behold  violence  and  mjustice.    Be- 
fore Am  the  counsel  are  always  contumacious. 
!rhe  most  accomplished  advocates  of  the  differ- 
ent States,  whose  demeanor  to  his  brethren  is 
uniformlv  conciliating  and  temperate,  are  to 
Aim,  and  him  only,  obstinate,  perverse,  rude, 
and  irritating.    Contumacy  has  been  found  to 
exist  only  where  he  presided. 

I  have  endeavored,  Mr.  IVesident,  in  a  man- 
ner, I  am  sensible,  very  lame  and  inadequate, 
to  discharge  the  duty  incumbent  on  me;  to 
enumerate  the  principal  points  upon  which  we 
shall  rely,  and  to  repel  some  of  the  prominent 
objections  advanced  by  ^e  respondent.  Whilst 
we  confidently  expect  his  conviction,  it  is 
from  the  strength  of  our  cause,  and  not  from 
any  art  or  skill  in  conducting  it.  It  requires 
so  little  support  that  (thank  Heaven)  it  cannot 
be  injured  by  any  weakness  of  mine.  We 
shall  bring  forward,  in  proof^  such  a  specimen 
of  judicial  tyranny,  as,  I  trust  in  GK>d,  will 
never  be  again  exhibited  in  our  country. 

The  respondent  hath  closed  his  defence  by  an 
appeal  to  the  great  Searcher  of  Hearts  for  the 
purity  of  his  motives.  For  his  sake,  I  rejoice 
that,  by  the  timely  exercise  of  that  mercy  which, 
for  wise  piuposes,  has  been  reposed  in  the  Ex- 
ecutive, this  appeal  is  not  drowned  by  the  blood 
of  an  innocent  man  crying  aloud  for  vengeance : 
that  the  mute  agony  of  widowed  despair,  and 
the  wailing  voice  of  the  orphan,  do  not  plead  to 
Heaven  for  justice  on  the  oppressor's  head. 
But  for  that  intervention,  self-accusation  before 
that  dread  tribunal  would  have  been  needless. 
On  that  awfhl  day  the  blood  of  a  poor,  ignorant, 
friendless,  unlettered  Grernuin,  murdered  under 
the  semblance  and  color  of  law,  sent  without 
pity  to  the  scaffold,  would  have  risen  in  judg- 
ment at  the  Throne  of  Grace,  against  the  un- 
happy man  arraigned  at  your  bar.  But  the  Pre- 
sident of  the  United  States  by  a  well-timed  act, 
at  once  of  justice  and  mercy,  (and  mercy,  like 
charity,  covereth  a  multitude  of  sins,)  wrested 
the  victim  from  his  grasp,  and  saved  him  from 
the  countless  horrors  of  remorse,  by  not  suffer- 
ing the  pure  ermine  of  justice  to  be  dyed  in  the 
innocent  blood  of  John  Fries. 
The   Managers  proceeded  to  the  examina- 


tion of  witnesses  in  support  of  the  proeecu- 
tion. 

WiUiam  Zmm,  affirmed. 

Mr.  Dallas,  Mr.  W.  Ewing,  and  I  were  conn- 
sel  for  John  Fries,  at  his  request,  and  I  believe 
by  the  assignment  of  the  Court,  on  his  trial  in 
the  year  1799.    It  was  conducted,  I  believe,  in 
the  usual  manner,  and  we  were  certainly  allow- 
ed all  the  privileges  that  were  customary  on 
such  occasions.      The    trial  was   had  before 
Judges  Iredell  and  Peters.    He  was  oonyicted, 
and  a  new  trial  was  ordered,  because  one  of  the 
jurors  had  manifested  a  prejudice  against  the 
people  in  general  concerned  in  the  insarrection, 
and  against  Fries  in  particular.    Tliis  trial  took 
phice  partly  in  April  and  partly  in  May,  1799. 
At  October  session  following,  Mr.  Dallas  and  I 
attended    at   Norristown,  expecting  the  trial 
would  again  take  place ;  but  it  did  not   The 
proceedings  on  the  first  indictment  were  qQA5he<l 
by  the  District  Attorney,  and  a  new  bill  was 
found  at  April  term,  1800,  at  which  Judges 
Chase  and  Peters  presided.    Mr.  Dallas  and  I 
appeared  a^n  as  the  counsel  of  Fries,  at  his  re- 
quest, and  I  believe  we  were  assigned  by  the 
Court,  but  of  this  I  am  not  certain.    On  the 
morning  of  a  certain  day,  which  I  do  not  now 
recollect,  I  entered  the  court  room  when  the 
judges  were  on  the  bench,  and,  if  1  recollect 
rightly,  the  prisoner  was  in  the  bar;  bnt  if 
he  was  not  then  there,  I  feel  very  snre  that  he 
soon  was.    The  list  of  petit  jurors  was  called 
over,  and  many  of  them  answered. 

Almost  immediately  after  the  jurors  were  call- 
ed over.  Judge  Chase  began  to  speak.    At  this 
time  Mr.  Dallas  had  not  come  into  court.   Judge 
Chase  said,  he  understood,  or  had  been  iDforroed, 
that  on  the  former  trial  or  trials,  for  it  was  im- 
possible for  me  to  know  whether  he  allnded  to 
the  case  of  Fries  only,  or  of  him  and  othen, 
there  had  been  a  great  waste  of  time  in  making 
lonff  speeches  on  topics  which  had  nothing  to  do 
with  the  business,  and  in  reading  common  law 
cases  on  treason,  as  well  as  on  treason  under  the 
statute  of  Edward  the  Third,  and  also  certain 
statutes  of  the  United  States,  respecting  the  re 
sisting  of  process,  and  other  offences  less  than 
treason.    He  also  said,  that  to  prevent  this  in 
ftrture,  he  or  they,  I  do  not  precisely  recollect 
which,  had  considered  the  law,  had  made  up  tl:eir 
minds,  and  had  reduced  their  opinion  to  writing 
on  the  subject,  and  would  not  suffer  these  ca<s 
to  be  read  again ;  and  in  order  that  the  oonn^ 
(but  whether  for  the  prisoner,  or  the  counsel  on   i 
both  sides,  I  cannot  sav)  might  govern  them-   , 
selves  contbrmably,  he  had  ordered  three  copies 
of  that  opinion  to  be  made  out,  one  to  be  de-   i 
livered  to  the  prisoner's  counsel,  one  to  the  conn-   j 
sel  in  support  of  l^e  prosecution,  and  the  other, 
as  soon  as  the  case  was  Mly  opened,  or  gi^ne   ! 
through,  I  cannot  say  which,  to  be  dehven^t   ^ 
by  the  clerk  of  the  court  to  the  jury.    I  rather 
think  that  the  expression  was,  fuQy  cono  through.   , 
Judge  Chase  said,  I  think  on  uie  first  dar,   • 
that  they  were  judges  of  the  law,  and  if  they  did 
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Dol  nndaratand  it  they  were  nnworth j  of  their 
BeAta^  or  mifit  to  nt  there,  and  that  if  the  prison- 
er's ooonsel  had  any  thing  to  say,  to  show  that 
they  had  mistaken  the  law,  or  that  they  were 
wron{^  the  counsel  mnst  address  themselves  to 
the  Court  for  that  pnrpoee,  and  not  to  the  jury. 
I  made  some  observations  in  answer,  which  it  is 
impossible  for  me  in  aU  respects  particularly  to 
reooHect,  as  having  passed  at  this  time,  since 
some  parts  of  it  may  perhaps  have  taken  place 
in  other  stages  of  the  business.  At  this  time 
Mr.  Dallas  was  not  in  conrt.  I  was  struck  with 
what  appeared  to  me  to  be  a  great  novelty  in 
the  i»x)oeedings ;  and  as  I  was  extremely  anxious 
to  be  of  service  to  Fries,  I  was  desirons  l^at  Mr. 
Dallas  might  be  present  I  think  I  went  ont  of 
the  bar  to  get  somebody  to  go  for  him,  and 
while  I  was  oat  of  the  bax,  he  entered  the  room. 
I  briefly  stated  to  him  what  had  taken  place, 
or  some  parts  of  it ;  bat  I  believe,  not  the  whole. 
We  came  forward,  and  we  made  some  remarks, 
which  I  am  unable  to  repeat.  I  was  early  struck 
with  the  idea,  that  as  the  Court  had  made  up 
their  minds,  and  decided  the  question  of  law, 
before  the  jury  was  sworn,  or  the  witnesses  or 
counsel  heard,  it  was  not  likely  we  should  alter 
that  opinion  by  any  thing  we  might  say,  and 
that  we  shonld  probably  render  Fries  more  ser- 
vice by  withdrawijng  from  his  defence,  than  by 
engaging  in  it.  We  told  him  so,  and  earnestly 
recommended  to  him  to  nursue  that  course.  He 
appeared  greatly  alarmea  and  extremely  agita- 
ted, and  much  at  a  loss  what  determination  to 
come  to.  We,  however,  told  him  that,  if  he  in- 
asted  on  it,  we  would  proceed  in  his  defence  at 
every  hazard,  and  contend  for  what  we  deemed 
our  ooQstitational  rights  as  his  counsel,  until 
stopped  by  the  Court ;  or  we  used  expressions  to 
this  efiecL  His  state  of  alarm  and  apprehension 
scarcely  left  him  the  power  to  decide  for  him- 
selil  After  some  time  he  acquiesced  in  our  ad- 
vice ;  said  he  had  nobody  to  depend  on  but  us ; 
that  be  was  sure  we  would  do  our  best  for  him, 
and  he  would  leave  us  to  do  for  him  as  we 
plesaed.  Being  very  anxious  for  him,  we  told 
nim  we  would  call  upon  him  at  the  Jail,  and 
cstisfy  hk  mind  as  to  the  course  which  we  wish- 
ed him  to  pursue.  He  finally  agreed  to  our  pro- 
posal to  withdraw ;  but  as  we  were  apprehen- 
ftve  that  the  Court  might  assign  him  other  coun- 
sel in  our  place,  and  that  our  views  might  be 
defeated  by  such  an  arrangement,  we  advised 
faim  against  accepting;  any,  and  I  understood 
that  he  afterwards  did  rdTuse  to  accept  of  any 
other  oounaeL  I  wiU  not  assign  my  reasons  for 
giving  this  advice,  as  it  might,  perhaps,  be  im- 
proper, unless  I  am  directed  by  the  Court 

Mr.  Martin  asked  what  those  reasons  were  ? 

The  President  desired  the  examination  to  pro- 
ceed on  the  part  of  the  House  of  Representatives, 
and  said  when  that  was  dosed,  the  witness  might 
be  examined  by  the  counsel  for  Judge  Chase. 

Mr.  Lewi§L  it  bdng  thus  determined  that  we 
thould  withdraw,  and  that  Fries  should  not  ac- 
cept any  counsel  that  might  be  assigned  him,  I 
kft  the  oourt,  expecting  to  have  little  or  nothing 


more  to  say,  as  we  were  no  longer  counsel  for 
the  prisoner.  The  next  morning,  soon  after  the 
court  was  opened,  and,  I  believe,  when  the 
prisoner  was  in  the  bar,  Judge  Chase  addressed 
Mr.  Dallas  and  myself  and  probably  Mr.  Rawle, 
and  asked  us  if  we  were  ready  to  proceed?  1 
answered  that  I  was  not,  or  that  we  were  not 
any  longer  counsel  for  the  prisoner.  He  asked 
our  reasons  for  this ;  and  I  oegan  to  answer  by 
mentioning  what  had  taken  place  the  day  b^ 
fore ;  on  which  he  and  Judge  Peters  certainly 
manifested  a  strong  disposition  that  we  should 
proceed  in  the  prisoner's  defence,  and  that  they 
would  remove  every  restriction  which  had  been 
previously  imposed.  I  was  stopped  in  what  I 
was  about  to  say  by  Judge  Chase  telling  us  to 
go  on  in  our  own  way,  and  address  the  Jury  on 
the  law  as  wdl  as  the  facts,  as  we  thought  pro- 
per ;  but,  at  the  same  time,  he  said  it  would  be 
under  the  direction  of  the  Court ;  and  at  our  own 
peril,  or  the  risk  of  our  characters,  if  we  con- 
ducted ourselves  with  impropriety.  This  had 
rather  a  contrary  effect  on  my  mind  than  that 
of  indncinff  me  to  proceed,  as  I  did  not  know 
that  there  had  been  any  thing  in  my  conduct  so 
indecorous  as  to  make  it  necessary  to  remind 
me  that,  if  I  proceeded,  it  should  be  at  my  own 
peril  and  risk  of  character ;  and  this  expression, 
therefore,  rather  strengthened  than  lessened  the 
determination  which  I  had  taken. 

Finding  that  Mr.  Dallas  and  I  were  deter- 
mined not  to  proceed  in  the  prisoner's  defence, 
Judge  Chase  said,  if  we  intended  to  embarrass 
the  Court  we  should  find  ourselves  mistaken,  as 
they  would  proceed  without  us,  and,  by  the 
blessing  of  God,  render  the  prisoner  as  much 
justice  as  if  he  had  the  aid  of  our  counsel  or  as- 
sistance. Both  the  judges,  therefore,  on  the 
second  day,  even  took  pains  to  induce  us  to 
proceed  in  the  defence,  with  liberty  to  go 
through  the  whole  question  as  well  in  relation 
to  the  law  as  the  facts ;  but  we  absolutely  re- 
fused, believing  it  not  likely  that  any  arguments 
we  could  urge  would  change  the  opinion  of  the 
Conrt  already  formed,  or  destroy  its  efincts,  and 
also  believing  that,  after  what  had  taken  place, 
the  life  of  Fries,  even  if  he  should  be  convicted, 
woidd  be  exposed  to  less  jeopardy  without  our 
aid  than  it  would  be  if  we  should  engage  in  his 
defence.       • 

Alexander  J.  Dallas^  ewom. 

Mr.  Dallas.  I  will  endeavor  to  be  correct  in  the 
statement  which  it  is  my  duty  to  give;  and  I 
am  sure  that  I  shall  be  substantially  so,  though 
I  cannot  promise  to  place  the  flEusts  precisely  in 
the  order  of  time  in  which  they  occurred ;  nor 
to  recite  the  very  words  that  were  used  by  the 
several  parties  in  the  course  of  the  transaction. 

When  the  northern  rioters  were  brought  to 
Philadelphia,  in  the  spring  of  1709,  some  of 
their  friends  applied  to  Mr.  luffersoll  and  to  me 
to  undertake  their  defence.  Mr.  IngersoU  waa 
then  Attorney-General  of  Pennsylvania;  and 
on  consideration,  I  believe,  declined  the  task. 
Mr.  Lewis,  either  before  or  after  this  applioa- 
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tion,  was  also  reaaested  to  act  as  counsel  for 
the  prisoners ;  ana  upon  his  acquiescence,  we 
repaired  to  the  prison  to  make  the  necessary 
arrangements  preparatory  to  a  trial.  Mr.  Wil- 
liam Ewinff  had  been  engaged  hj  several  of  the 
rioters,  and  we  agreed  to  imite  in  the  defence, 
as  the  same  general  facts  in  law  applied  to  all 
the  cases. 

In  April  term,  1799,  the  first  trial  of  Fries 
took  place.  It  was  conducted  with  great  pro- 
priety throughout,  by  the  Oourt,  and  by  the 
prosecuting  officer ;  and  the  counsel  of  the  pris- 
oner were  permitted  to  address  the  jury  at 
large,  on  the  law  and  the  &cta,  as  well  as  to 
cite  every  authority  which  they  thought  proper. 
Fries  was  convicted ;  but  on  a  motion  made  by 
Mr.  Lewis  and  me,  the  verdict  was  set  aside, 
and  a  new  trial  awarded. 

The  second  trial  of  Fries,  upon  a  new  indict- 
ment (the  first  having  been  discontinued  l^  Mr. 
Bawle^  occurred  in  May,  ISOiO.  Mr.  Lewis 
and  I  nad  again,  at  his  request,  been  assigned 
by  the  Court  to  defend  him.  On  the  morning 
fixed  for  the  trial  I  entered  the  court  room 
some  time  after  tne  court  had  been  opened. 
Fries  was  standing  in  the  prisoner's  box,  the 
jurors  of  the  general  panel  appeared  to  be  in 
the  jury  boxes,  and  the  hall  was  crowded  with 
citizens.  On  my  entrance,  I  perceived  Mr. 
Lewis  and  Mr.  £.  Tllghman  engaged  eagerlv  in 
conversation,  and  the  gentlemen  of  the  bar, 
generallv,  seemed  to  be  much  agitated.  As 
soon  as  Mr.  Lewis  saw  me,  he  hastened  towards 
me  on  the  outside  of  the  bar,  and  told  me.  in 
effect,  that  a  "  very  extraordiniary  incident  had 
occurred;  that  Mr.  Ohase,  after  speaking  in 
terms  of  great  disapprobation  of  the  defence  at 
the  former  trial,  declared  that  the  Oourt,  on  ma- 
ture deliberation,  had  formed  and  reduced  to 
writing,  an  opinion  on  the  law  of  treason  in- 
volved in  the  case ;  and  that  he  should  direct 
one  copy  to  be  delivered  to  tiie  attorney  of  the 
district,  another  to  the  prisoner's  counsel,  and  a 
third  (after  the  opening  for  the  prosecution)  to 
the  jury,  to  take  out  with  them." 

Here  Mr.  Harper  rose,  and  said:  Mr.  Presi- 
dent, surely  it  is  improper  that  the  witness 
should  repeat  what  Mr.  Lewis  told  him,  not 
in  court,  nor  when  the  judge  was  present 

Mr.  Dallas,  turning  to  Mr.  Harper,  saici :  ^'  Sir, 
I  know  the  rules  of  evidence,  and  I  mean  to 
conform  to  them.^'  Then  turning  to  Uie  Vice 
F^resident,  he  continued,  ^*I^  Mr.  President, 
the  counsel's  patience  had  lasted  for  a  minute, 
he  would  have  heard  that  I  repeated  Idr,  Lewis's 
communication  to  the  Oourt,  and  that  it  was 
not  contradicted.  What  I  have  said  was  ne- 
cessary to  introduce  that  fact;  and  surely,  it 
is  strictly  within  the  rules  of  evidence." 

Mr.  Lewis  and  I  exchanged  an  opinion  on  the 
impropriety  of  the  conduct  of  the  Oourt ;  we 
determined  (as  I  thought,  when  first  recurring 
to  my  memory  for  the  mcts,  and  as  I  still  think, 
though  I  wish  not  to  speak  positively)  to  with- 
draw from  the  defence;  and  we  entered  the 
bar  together.    When  there,  sometiiing  occurred 


which  called  the  attention  on  our  part,  and 
Mr.  Lewis  informed  the  Oourt,  in  efiect  ^^that 
there  was  little  dispute  about  the  fiicts  in  the 
cause,  and  that  as  the  Conrt  had  deliberately 
prejudged  the  law,  he  could  not  hope  to  chaDge 
their  opinion,  nor  to  serve  his  client ;  while  a 
submission  to  such  a  proceeding  would  be  de- 
grading to  the  profession."  It  was  then,  I 
think,  that  I  stated  to  the  Oourt,  the  iDforma- 
tion  which  I  had  received  from  Mr.  Lewis^ 
(but  certainly  it  was  either  then,  or,  as  it  haa 
been  suggested  to  me  by  a  respectable  gentle- 
man of  the  bar,  at  the  opening  of  the  court  on 
the  next  day,)  and  I  paused,  to  give  an  oppor 
tunity  for  contradiction  or  explanation;  for, 
although  I  had  no  doubt  of  Mr.  Lewis's  inten- 
tion to  deliver  a  correct  representation  of  what 
had  passed,  it  was  possible,  and  I  might  myself 
have  mistaken  the  import  of  his  commnnica- 
tion.  I  cannot  now  state  all  that  Mr.  Levis 
told  me,  but  I  am  confident  that  I  then  repeat- 
ed it  all  to  the  Oourt  No  remark  being  made  in 
consequence  of  the  pause,  I  proceeded  to  state 
a  few  comparative  observations  on  the  province 
and  rights  of  the  judge,  and  the  province  and 
rights  of  the  advocate ;  and  concluded  with  de- 
clining to  act  any  longer  as  counsel  for  the 
prisoner.  The  Oourt  was  soon  afterwards  ad- 
journed. These  are  all  the  material  occorren- 
ces  of  the  first  day,  which  I  recollect;  except, 

Eerhaps.  that  soon  after  I  came  into  court,! 
card  Mr.  Peters  remark  to  Mr.  Chase,  *'  I  told 
you  what  would  be  the  consequence.  I  knew 
th^  would  take  the  stud." 

<3n  the  next  day,  the  court  was  opened,  Fries 
was  placed  in  the  prisoner's  box,  tne  jury  at 
tended,  and  the  number  of  spectators  was  in- 
creasea.  Silence  being  proclaimed,  Mr.  Chase 
asked,  ^^  if  Uie  prisoner's  counsel  were  ready  to 
proceed  on  the  trial  ?"  and  Mr.  Lewis  and  I, 
successively,  declared,  that  we  no  longer  con- 
sidered ourselves  as  the  counsel  of  Fries.  Mr. 
Peters  then,  as  well  as  at  other  times,  expressed 
a  great  desire  that  we  should  overlook  what 
hi^  passed ;  he  told  us  that  the  papers  delivered 
die  day  before  had  been  withdrawn,  and  that 
he  did  not  care  what  range  we  took,  either  on 
the  law,  or  the  fact  Mr.  Ohase  also  said: 
^^The  papers  are  withdrawn,  and  you  may  take 
what  course  in  the  defence  you  please ;  bnt  it 
is  at  the  hazard  of  your  characters."  I  thonght 
the  expression  was  in  the  nature  of  a  menace; 
that  it  was  unkind,  improper,  and  unnecessary. 
Mr.  Lewis  observed,  in  efiect:  *'You  have 
withdrawn  the* papers;  but  can  you  eradicate 
from  your  own  minds  the  opinion  which  yon 
have  formed,  or  the  effect  of  your  declaration 
on  i^e  attending  jurors,  a  part  of  whom  mn^t 
try  the  prisoner  t"  Mr.  Ohase  said :  **  If  you 
think  to  embarrass  the  Oourt,  you  will  find  you^ 
selves  mistaken."  He  then  asked  Fries  if  he 
chose  to  have  other  counsel  assigned?  Fries 
answered,  that  he  did  not  know  how  to  act,  hat 
that  he  thought  he  would  leave  it  to  the  Court 
and  the  jury.  On  which.  Judge  Ohase  exdaimed, 
*^Then  we  will  be  your  counsel;  and,  by  the 
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Ueaaing  of  God,  do  you  aa  much  justice  as  those 
who  were  aaaigned  to  yon.*'  Mr.  Lewis  and  I  had 
▼inted  Fries  in  prison  during  the  preceding  af- 
ternoon; we  had  told  him  our  determination 
to  withdraw  from  his  defence,  unless  he  and 
his  friends  wished  us  to  resume  it ;  and  we  de- 
olarod  it  to  he,  in  our  view  of  the  case,  his  hest 
cfaanoe  to  escape,  as  we  could  entertain  no  hope 
of  chmnging  tiie  opinion  of  the  Court.  He 
finally  1^  the  matter  to  us ;  and  I  think  Mr. 
Lewis  in  my  hearing^  with  my  concurrence,  ad- 
vised him  not  to  accept  other  counsel,  if  the  Court 
should  offer  to  assi^  them.  The  rest  of  the 
fecta,  as  stated  hy  Mr.  Lewis,  correspond  so 
predusely  with  my  recollection,  that  I  presume, 
after  tJun  recognition,  it  is  unnecessary  to  repeat 
them.  I  wish  it,  however,  to  he  properly  un- 
derstood that,  on  the  second  day,  hoth  the 
judges  were  extremely  anxious  to  prevail  on  us 
to  proceed  in  the  defence;  and,  as  I  understood, 
witiidiew  all  the  restrictions  of  the  preceding 
day.  We  persisted,  however,  in  our  determina- 
tion; becMise,  after  what  had  happened,  we 
deeined  it  the  hest  chance  to  save  our  client's 
life,  and  not  hecause  we  wished,  as  has  heen  in- 
■nuated,  to  hring  the  Court  into  disgrace  or 
odium.  Fries  was  accordin^y  tried  and  con- 
victed without  counsel. 

On  this  course  of  argument,  we  could  not  as- 

eertain  the  opinion  of  the  Court,  nor  how  far 

the  case  of  the  Western  insurrection  would  he 

deemed  to  ^»ply ,  tiU  the  charge  was  pronounced. 

But,  after  hearing  the  charge,  and  after  a  new 

trial  was  granted,  I  confess  the  whole  force  of 

my  mind  was  bent  to  show,  on  the  new  trial, 

the  strong  &tinction  between  the  cases  of  1794 

and  those  of  1799 ;  and  that  even  in  England, 

there  was  no  authority  since  the  Revolution  of 

1688,  for  construing  uie  offence  of  Fries  to  be 

treason,  unconnected  with  the  obligation  of  the 

judges  to  conform  to  the  previous  ai^udications. 

"nie  President  Both  you  and  Mr.  Lewis 
have  stated  that  the  jury  were  present  when 
the  written  opinions  of  the  Court  were  handed 
to  the  cJerk :  Could  they  hear  what  passed  on 
the  oecasiont 

Mr.  DaUas.  Undoubtedly,  sir.  I  do  not 
mean,  however,  the  jury  who  tried  Fries,  but 
the  general  panel  of  jurors,  from  whom  Fries  *8 
jury  mLdit  have  been  taken. 

The  Court  rose  about  four  o'clock. 


MoHDAT,  February  11. 
The  Court  was  opened  at  12  o'dock. 
Henry  TUghman^wDom, 


I  was  present  at  the  cirouit  court  of  the  Unit- 
ed States,  for  the  district  of  Pennsylvania,  hdd 
on  the  22d  day  of  April,  1800.  A  very  short 
time  after  the  opoiing  of  the  court,  ^whether 
tbe  general  panel  of  iurors  had  been  called  over 
or  not,  I  do  not  reooAect,)  Judge  Chase  declared 
that  the  Court  had  mAtumy  considered  the  law 
arising  <mi  the  overt  acts  charged  in  the  indict- 
ment  against  John  Fries;  and  that  they  had 


reduced  their  opinion  to  writing ;  he  mention- 
ed that  he  understood  that  a  great  deal  of  time 
had  been  consumed  on  a  former  trial,  and  that 
in  order  to  save  time,  a  copy  of  the  opinion  of 
the  Court  would  be  given  to  the  attorney  of  the 
district ;  another  to  the  counsel  for  the  prisoner, 
and  that  the  jury  should  have  a  third  to  take 
out  with  them.  I  took  no  notes  of  what  passed 
either  on  the  first  or  second  day.  Fries  was 
tried  on  the  third  day,  and  havingbeen  ap- 
pointed, with  Mr.  Levy,  counsel  for  Meany  and 
Getman,  indicted  for  treason,  and  who  were  ao- 
tuaUy  tried  on  the  27th  or  28th,  I  deemed  it 
my  du^  to  attend  the  trial  of  Friei,  to  take 
notes  of  the  evidence,  the  arguments,  and  the 
charge  of  the  judge.  I  do  not  recollect  that 
Judge  Chase  said  any  more  on  the  first  day  than 
what  I  have  mentioned  previous  to  his  throwing 
a  paper  or  papers  on  the  table  round  which  tbe 
bv  usually  sit.  The  moment  the  paper  or 
papers  were  thrown  on  the  table,  Judge  Chase 
expressed  himself  in  these  words :  ^^  Neverthe- 
leaa,  or  notwithstanding  this,"  (I  cannot  recollect 
which  eiroression  he  used)  **  counsel  will  be 
heard.'*  The  throwing  of  the  papers  on  the 
table  and  the  address  of  the  judge  caused  some 
degree  of  agitation  at  the  bar ;  m  a  short  time 
after  the  jud^  used  the  last  expression,  I  looked 
round  and  saw  Mr.  Lewis  walking  from  under 
the  gallery  towards  the  bar:  I  stepped  towards 
Mr.  Lewis,  and  met  him  directly  opposite  the 
entrance  into  the  prisoner's  bar.  The  prisoner, 
as  well  as  I  can  recollect,  not  being  then  in 
court,  but  being  brought  into  court  some  time 
that  morning,  I  entered  into  conversation  with 
Mr.  Lewis,  and  as  well  as  I  can  recollect,  during 
that  conversation,  Mr.  Dallas  come  into  court. 
Mr.  Dallas  and  li^.  Lewis  had  some  conversa- 
tion in  my  hearing,  after  which  they  came  for- 
ward to  the  bar ;  the  paper,  as  well  as  I  can 
recollect,  was  then  handed  by  Mr.  Caldwell, 
the  derk  of  the  court,  to  Mr.  Lewis.  Mr.  Lewis 
cast  his  eye  on  the  outside  of  the  paper,  and 
looked  down,  as  if  he  was  considering  what  to 
say.  He  threw  the  paper  from  him,  as  it  ap- 
peared to  me,  without  reading  it,  and  the  mo- 
ment he  threw  the  paper  dowii,  said,  *^My 
hand  shall  never  be  stained  by  receiving  a  pa- 
per containing  a  pr^udged  opinion,  or  an  opin- 
ion made  up  without  hearing  counsel"  I  can- 
not recollect  which  was  the  expression,  but  this 
was  the  substance.  I  have  not  the  least  recol- 
lection that  any  thing  passed  on  the  third  day, 
between  the  counsel  for  the  prisoner  and  the 
Court :  for  when  Mr.  Lewis  used  these  expre^ 
sions,  his  face  was  not  turned  to  the  Court,  and 
he  spoke  with  a  considerable  degree  of  warmth ; 
the  Ck>urt  sat  in  the  south  part  of  the  room,  and 
Mr.  Lewis  (I  think)  turned  his  fiice  full  to  the 
westward,  when  he  used  these  expressions. 
The  paper  lay  on  the  table  a  considerable  time ; 
after  which  some  gentlemen  of  the  bar  took  it 
up,  and  I  for  one  copied  it  Whether  I  took 
the  whole  of  it,  and  all  the  authorities  cited.  I 
cannot  say.  The  prisoner  having  been  brought 
into  court,  his  counsel  had  a  go^  deal  of  con- 
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versstion  in  my  hearing  on  the  subject  of  sup- 
porting or  abandoning  his  defence ;  tiiat  oonver- 
sation  appears  to  me  to  have  been  accurately 
stated  by  Mr.  Lewis  and  Mr.  Dallas.  I  do  not 
recollect  why  the  prisoner  was  not  put  on  his 
vnsl  that  day,  but  the  Court  adjourned  between 
12  and  1  oVlock.  I  went  home,  and  after  tak- 
ing a  walk,  on  returning,  I  saw  the  district 
attorney  on  my  steps.  He  asked  me  whether  I 
would  have  any  objection  to  delivering  up  the 
copy  which  I  had  taken  of  the  opinion  of  the 
Court.  I  said  I  had  no  objection,  and  gave  it  to 
him.  That  paper  was  not  read  on  the  first,  or 
any  other  day  by -the  Court,  or  any  thing  stated 
by  the  Court,  as  the  substance  of  it  On  the 
next  morniog,  to  wit,  the  28d,  the  prisoner 
was  brought  into  court.  The  Court  asked  the 
prisoner's  counsel  if  they  were  ready  to  proceed 
to  the  trial.  Mr.  Lewis  rose  and  uttered  a  few 
words,  in  order  to  show  that  they  did  not  mean 
to  proceed  with  it  Judge  Chase  here  inter- 
rupted Mr.  Lewis— the  particular  expressions  of 
the  judge  I  do  not  recollect;  the  substance  of 
them  was,  that  the  counsel  were  not  to  consider 
themselves  bound  by  the  opinion  which  the 
Court  had  reduced  to  writing  the  day  before ; 
that  the  counsel  were  at  liberty  on  both  sides  to 
combat  that  opinion.  Judge  Cliase,  as  well  as 
Judge  Peters,  appeared  to  be  very  anxious  that 
the  counsel  snould  undertake  the  defence  of  the 
prisoner.  Judge  Chase  said,  the  cases  at  com- 
mon law  before  the  statute  of  Edward  the 
Third,  ought  not  to  be  read  to  the  Court :  he 
mentioned  the  case  of  a  man  whose  staff  the 
king  had  killed,  and  who  said  he  wished  the 
stag's  horns  were  in  the  king's  belly ;  he  also 
mentioned  the  man  who  kept  a  public  house, 
with  the  sign  of  a  crown,  and  said  he  would 
make  his  son  heir  to  the  Crown.  He  said  such 
oases  as  these  must  not,  shall  not  be  cited ;  and 
I  think  he  made  use  of  these  expressions: 
**  What  I  cases  from  Rome,  Turkey  and  France  f '' 
That  the  counsel  should  go  into  the  law,  but 
must  not  cite  cases  that  were  not  law. 

He  said  that  he  had  an  opinion  in  point  of 
law  as  to  every  case  that  could  be  brought  be- 
fore the  Court,  or  else  he  was  not  fit  to  sit  there. 
He  said  something  (but  the  precise  words  I  do 
not  pretend  to  recollect)  as  to  the  counsel  pro- 
ceeding according  to  their  consciences ;  he  said 
that  the  gentlemen  would  proceed  at  the  hazard 
of  tiieir  character,  and  when  it  appeared  pretty 

Slain  that  the  gentlemen  would  not  proceed  in 
cfence  of  the  prisoner,  he  said,  You  may  think 
to  put  the  Court  to  diiOGiculties ;  but  if  yon  do, 
you  miss  your  aim,  or  words  in  substance  to 
that  effect.  Judge  Peters  addressed  the  counsel, 
and  said  if  an  error  has  been  committed,  why 
may  it  not  be  redressed  ?  the  paper  has  been 
withdrawn — and  I  think  both  the  judges  con- 
curred in  expressing  the  sentiment  that  mat- 
ters were  to  be  considered  as  if  the  paper  had 
never  been  thrown  on  the  table.  When  Judge 
Peters  mentioned  that  the  paper  had  been  with- 
drawn, Mr.  Lewis  answered,  The  paper,  it  is 
true,  is  withdrawn,  but  how  can  the  Court 


erase  from  their  minds  an  opinion  formed  with- 
out hearing  counsel.  A  good  deal  ]nore  pa£»ed 
which  I  do  not  recollect,  having  taken  no  notes. 
Mr.  Dallas  addressed  the  Court,  but  I  have  no 
recollection  of  what  he  said.  The  counsel  con- 
tinued firm  in  their  determination  to  abandon 
the  prisoner :  the  Court  took  great  pains  to  in- 
duce them  to  act  as  counsel  for  the  prisoner, 
and  before  Fries  was  remanded  to  jdl,  expressed 
their  hope  that  the  counsel  would  think  better 
of  it,  and  appear  in  his  defence.  I  recollect 
nothing  more  of  what  happened  on  the  second 
day.  Should  any  questions  be  put  to  me,  they 
may  awaken  a  recollection  of  what  does  not  now 
occur  to  me. 

On  the  tiiird  day  when  the  prisoner  was 
brought  to  the  bar,  he  was  asked  if  he  had  any 
counsel,  (I  think,  on  the  second  day,  the  Court 
had  mentioned  to  him  that  he  might  have  other 
counsel,)  he  said  no,  he  would  depend  on  the 
Court  to  be  his  counsel.  Judge  Chase  said,  The 
Court  will  be  your  counsel,  and  by  the  blessing 
of  Grod,  will  serve  you  as  efTectually  as  your 
counsel  could  have  done.  The  trial  proceeded, 
and  after  the  testimony  was  given  and  a  short 
statement  of  the  case  made  by  the  district  attor- 
ney, the  judge  charged  the  jury ;  he  told  them 
they  were  judges  of  the  law  as  well  as  the  fact 
He  stated  to  them  that  cases  determined  in 
England,  before  their  Revolution,  should  not 
be  received  by  the  Court.  I  have  my  notes  of 
the  charge ;  he  stated  the  law  very  much  in  the 
manner  as  it  was  stated  by  Judge  Patterson  in 
the  trial  of  Mitchell,  for  whom  I  was  connseL 
I  cannot  undertake  to  recollect  any  thing  fnrther 
than  I  have  already  stated. 

WiUiam  BawU,  affirmed. 

The  circuit  court  of  the  United  States  sat  in 
Philadelphia  in  April,  1800.  As  the  former 
proceedings  in  relation  to  the  prisoners  indicted 
for  treason  were  considered  at  an  end,  except 
from  the  intervention  of  an  act  of  Congress,  it 
appeared  to  me  most  regular  to  quash  all  the 
previous  proceedings.  I  made  a  motion  to  this 
effect,  which  was  granted.  On  the  same  day 
the  Court  charged  the  grand  ^ury,  and  I  sent  to 
them  bills  against  John  Fnes,  and  other  pe^ 
sons  charged  with  treason  and  other  offences. 
The  bill  against  John  Fries  was  returned  on  the 
1 6th  a  true  bill,  and  he  was  immediately  bronght 
up,  arraigned,  and  pleaded  not  guilty.  Messrs. 
Lewis  and  Dallas  appeared  as  counsel  for  Fries. 
Copies  of  the  indictment,  and  lists  of  the  jorors 
ana  witnesses,  were  famished  to  Fries  as  direc^ 
ed  by  law.    The  bringing  on  the  trial  was  post- 

Smed  on  account  (h  l£e  absence  of  Geoi^ 
itchell,  whom  I  deemed  to  be  a  material  wit- 
ness. According  to  my  best  recollection  it  was 
not  intended  that  John  Fries  should  be  tried  on 
the  22d,  the  first  day  alluded  to.  I  cannot  say 
that  John  Fries  was  then  at  the  bar.  That  ci> 
cumstance  does  not  appear  on  the  minutes  of 
the  derk  of  the  court.  It  was  certainly  not  my 
intention  that  he  should  have  been  brou^t  up, 
but  he  may  possibly  have  been  brought  throu^ 
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mistake.    Shoiilj  after  the  Oonrt  met,  Judge 
Ghaae  obflenred,  that,  as  mnch  time  bad  been 
lost  on  the  former  trial  or  trials,  the  Oomrt  had 
determined  to  express  their  opinion  in  writing, 
on  the  point  of  law,  that  the j  might  not  he 
minmderstood;  that  thejhad  therefore  oom- 
mitted  that  opinion  to  writing,  and  that  the 
tLerk  had  made  copies  of  it,  one  of  which  should 
be  given  to  the  aistriot  attorney,  one  to  the 
ooonael  fbr  the  prisoner,  and  one  me  jury  should 
take  oat  with  them :  as  these  words  were  pro- 
noonced,  several  pikers  u  think  three)  were 
handed  aown,  or  thrown  aown,  as  it  were ;  my 
back  was  to  the  Court,  and  whether  this  was 
done  by  Judge  Chase  or  the  derk,  I  know  not 
I  immedialely  took  up  the  one  intended  for  me 
and  began  to  read  it,  out  casting  my  eyes  to  the 
qppoflite  side  of  the  table,  I  saw  Mr.  Lewis  with 
another  copy  before  him,  looking  at  it,  ^pa- 
rantly,  with  great  indignation,  and  then  throw- 
ing  it  on  the  table.    I  am  pretty  clear  nothing 
passed  between  the  Court  and  the  counsel  in  the 
course  of  that  morning.    I  observed  much  agi- 
tation among  the  gentlemen  of  the  bar,  who 
were  oonversing  wi3i  each  other  with  apparent 
warmth ;  but  having  at  that  time  a  very  great 
borden  of  criminal  prosecutions  on  me,  my  at- 
tention was  much  engaged,  and  I  did  not  hear 
distinctly  what  was  said,  nor  did  I  know,  until 
the  Court  rose,  that  there  was  a  probability  of 
the  eoonsel  for  John  Fries  declining  to  act    I 
think  that  twenty-one  persons  were  that  day 
brou^t  before  the  Court  charged  with  seditious 
oombinations,  and  who  submitted  to  the  Court 
The  Court  rose  pretty  early  in  the  morning,  and 
intimated  that  I  should  not  call  any  witnesses 
in  relatioii  to  the  submissions  until  the  trials  for 
treason  were  over.    When  the  Court  rose  I 
Jeamt  frcnn  several  gentlemen,  that  Mr.  Lewis 
and  Mr.  Dallas  were  disgusted  with  the  conduct 
of  the  Court,  and  meant  to  decline  acting  as 
oovmael  for  Fries,  and  I  have  an  indistinct  re- 
ocdHeotioQ  that  I  heard  something  of  this  kind 
drop  firom  Mr.  Dallas  himself.    1  went  heme, 
and  had  been  there  but  a  few  minutes,  when 
Judge  Chase  and  Judge  Peters  came  in.    We 
went  into  another  room,  and  Judge  Peters  be- 
flin  by  expressing  a  good  deal  of  uneasiness, 
from  an  ^prehoosion  that  the  gentlemen  as- 
fligned  as  counsel  for  John  Fries  would  not  go 
on.    Judge  Chase  said  he  could  not  suppose 
that  that  would  be  the  consequence.   I  support- 
ed the  idea  which  Judge  Peters  had  expressed ; 
I  told  him  the  gentlemen  of  the  Philadelphia 
bar  were  men  of  much  independence  and  cmar- 
acter,  and  that  unless  those  p^)ers  were  with- 
drawn, and  the  business  conducted  as  usual  at 
our  bar,  they  probably  would  desist  from  con- 
ducting the  defence.    My  recollection  at  this 
distance  of  time  cannot  be  very  distinct,  but  I 
am  pretty  well  satisfied  that  Judge  Chase  ex- 
pressed his  regret  that  the  conduct  of  the  Court 
•hould  be  so  taken,  and  said,  that  he  did  not 
mean  that  any  thincr  which  he  had  done  should 
prednde  the  counsel  from  making  a  defence  in 
the  usual  manner.    Judge  Peters  asked  if  I 


would  consent  to  go  out,  and  undertake  to  re- 
cover the  papers ;  I  said  I  had  no  objection,  and 
both  the  judges  concurred  in  reouestine  m^  to 
do  so.    I  recollected  seeing  Mr.  £dwara  Tilgh- 
man  and  Mr.  Thomas  Boss  engaged  in  making 
copies.    I  did  not  recollect  to  have  seen  any 
otners  so  engaged.    I  went  to  their  houses  and 
asked  for  the  copies,  which  were  readily  given, 
and  took  them  to  Mr.  Caldwell,  clerk  of  the 
court  I  asked  him  if  he  had  noticed  any  others 
to  have  been  taken?    He  said  he  thought  a 
copy  had  been  taken  by  Mr.  William  Meredith. 
I  desired  him  to  go  to  him  and  endeavor  to  re- 
call it    I  did  not  know  that  Mr.  Biddle.  who 
was  then  a  student  in  my  office,  had  taken  a 
copy  in  part,  or  I  should  have  desired  him  to 
give  it  up.    From  some  circumstances  which  I 
do  not  recollect,  I  find  that  I  did  not  hand  my 
own  copy  to  Mr.  CaldwelL    I  now  have  it  in 
my  possession.  The  paper  was  not  read,  I  think, 
by  any  but  those  who  transcribed  it,  and  I  en- 
tertained an  anxious  hope,  after  what  had  taken 
place,  that  the  gentlemen  would  proceed  with 
the  defence  of  the  prisoner.    I  shall  now  take 
the  liberty  of  referring  to  some  original  notes 
made  by  me  at  the  time— from  which  I  can 
state  what  passed  the  following  mominff.    So 
far  as  they  go  I  believe  them  accurate,  though 
they  may  not  enable  me  to  relate  all  that  was 
said.  On  the  28d  April,  John  Fries  was  brought 
and  put  to  the  bar,  Messrs.  Lewis  and  Dallas  at- 
tendmg.    The  Court  asked  if  we  were  ready  to 
proceed.   Mr.  Lewis  rose  and  said :  If  employed 
by  the  prisoner,  I  should  think  myself  bound  to 
proceeo,  but  being  assigned — ^he  was  here  in- 
terrupted bv  Judge  Chase,  who  said,  ^*  Tou  are 
not  lK>und  by  the  opinion  delivered  yesterday, 
yon  may  contest  it  on  both  sides."    Mr.  Lewis 
answered:    I  understood  that  the  Court  had 
made  up  their  minds,  and  as  the  prisoner's 
counsel  have  a  right  to  make  a  full  defence,  and 
address  the  Jury  both  on  the  law  and  the  fact, 
it  would  place  me  in  too  degrading  a  situation, 
and  therefore  I  wUl  not  pr6^ed.    Judge  Chase 
answered  with  apparent  impatience :  ^*  You  are 
at  liberty  to  proceed  as  you  think  proper,  and 
address  the  jury,  and  lay  down  the  law  as  you 
think  proper."    Mr.  Lewis  answered,  with  con- 
nderable  emphasis,  I  will  never  address  the 
court  in  a  criminal  case  on  a  question  of  law. 
He  then  took  a  pretty  extensive  view  on  the 
propriety  of  going  into  cases  decided  before  the 
Revolution,  and  said,  if  he  was  precluded  from 
showinff  that  the  judges  since  the  Revolution  in 
England  had  considered  themselves  bound  bv 
the  decisions   before  the   Revolution,  whicn 
ought  not  to  be  the  doctrine  in.  this  country,  he 
must  decline  acting  as  counsel  for  the  prisoner. 
Judge  Chase  answered :  ^^  Sir,  you  must  do  as  you 
please."    Mr.  Dallas  then  addressed  the  Court. 
He  contended  that  the  rights  of  advocates  had 
been  encroached  upon  by  the  proceedings  of  the 
day  before.    He  went  into  a  general  view  of 
the  gitound  taken  by  Mr.  Lewis,  and  concluded 
with  his  determination  not  to  proceed  as  coun- 
sel for  John  Fries. 
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Judge  Gha86  then  observed,  No  opinion  has 
been  given  as  to  facts  in  this  case.  I  would  not 
let  the  witnesses  be  examined  in  the  combina- 
tion cases,  because  I  would  not  let  the  jurjr  hear 
them  before  the  trial  of  Fries  came  on.  As  to 
the  law,  I  knew  that  the  trial  before  had  taken 
nine  days ;  that  many  common  law  cases  were 
cited,  such  as  wishing  a  stag's  horns  in  the 
King's  belly,  and  that  of  a  man's  saying  he 
would  make  his  son  heir  to  the  Grown ;  such 
oases  ought  not,  shall  not  go  to  the  Jury.  No 
case  can  come  before  me  on  which  I  have 
not  a  decided  opinion  as  to  the  law,  otherwise 
I  should  not  be  fit  to  preside  here.  I  have  al- 
ways conducted  myself  with  candor,  and  I 
meant,  gentlemen,  to  save  you  trouble.  It  is 
not  respectful,  nor  is  it  the  duty  of  counsel  to 
say  they  have  a  right  to  offer  any  thing  they 
please.  What  I  decisions  in  Rome,  France, 
Turkey  ?  No  lawyer  will  say  that  common  law 
cases  are  law  under  the  statute  of  Edward  the 
Third,  nor  justify  those  Judges  who  overset  the 
statute  of  William,  and  overrule  the  necessity 
of  having  two  witnesses  to  one  overt  act,  and  to 
admit  hearsay  testimony  to  prove  matters  of 
fact.  It  is  the  duty  of  counsel  to  lay  down  the 
law,  but  not  to  read  oases  that  are  not  law. 
Having  thus  explained  the  meaning  of  the  Court, 
you  will  stand  acquitted  or  condemned  to  your 
own  consciences,  as  you  think  proper  to  act 
But,  gentlemen,  do  as  you  please.  The  course 
will  be,  the  district  attorney  will  open  the 
law,  state  his  case,  and  produce  his  witnesses. 
You  are  at  liberty  to  controvert  the  law  as  to 
the  matter,  but  the  manner  must  be  regulated  by 
the  Court  Judge  Peters  said,  Ton  are  to  con- 
sider every  thing  done  yesterday  as  withdrawn. 
Mr.  Lewis  replied.  True,  sir,  the  papers  are 
withdrawn,  but  the  sentiments  still  remain ;  I 
shall  not  therefore  act 

Mr.  Dallas  expressed  the  same  determination, 
which  I  did  not  take  down. 

A  pause  for  a  few  moments  took  place,  when 
Judge  Chase  said.  Ton  cannot  put  the  Court  into 
a  difiiculty  by  this  conduct,  gentlemen ;  you  do 
not  know  me  if  you  think  so ;  and,  desiring  the 
persons  between  him  and  the  prisoner  to  stand 
aside,  and  addressing  himself  to  John  Fries,  he 
asked.  Are  you  desirous  of  having  other  counsel 
assigned  you,  or  will  you  go  on  to  trial  with- 
out? John  Fries,  after  a  pause,  said  he  did  not 
know  what  to  do ;  he  would  leave  it  to  Uie 
Court.  Under  these  circumstances  I  felt  a  re- 
pugnance to  go  on  with  the  trial,  not  wishing 
to  act  in  a  case  so  extremely  singular.  I  there- 
fore moved  to  postpone  the  tml  to  the  next 
day;  the  Court  readily  concurred,  and  Fries 
was  remanded  to  jail. 

On  the  24th,  Fries  was  broflght  to  the  bar 
again*  Judge  Chase  asked  him  if  he  had  any 
counsel.  He  told  the  Court  that  he  relied  on 
them  as  his  counsel,  and  he  expressed  himself 
with  a  degree  of  firmness  and  composure  tiiat 
convinced  me  that  his  decision  was  formed  on 
mature  reflection.  Then,  Judge  Chase  answer- 
ed, By  the  blessing  of  God  we  will  be  your 


counsel,  and  do  you  as  much  justice  as  those 
assigned  you. 

George  Hay^  noam. 

The  greater  part  of  the  evidence  I  am  to  de- 
liver relates  to  what  was  said  by  me  as  oounsd 
for  J.  T.  Callender,  who  was  indicted  for  a  libel 
on  the  President  of  the  United  States,  and  what 
was  said  by  <me  of  tiie  judges ;  for  I  do  not  rec- 
ollect to  have  heard  the  voice  of  Judge  Griffin 
at  any  time  during  the  triaL  In  order  to  make 
this  statement  as  accurate  as  possible,  as  my 
memory  is  not  strong,  it  is  neoessaiy  to  resort 
to  a  statement  made  by  myself  and  the  counsel 
associated  with  me  in  the  defiaice  of  J.  T.  (^ 
lender,  which  I  now  hold  in  my  hand,  and  every 
part  of  which,  according  to  my  best  reoolleo- 
tion,  is  correct  v 

Mr.  Harper  here  interrupted  Mr.  Hay,  and 
said.  The  witness  may  refer  to  any  thing  done 
by  himself  at  the  time  the  occurrences  hi^pen- 
ed  which  he  relates.  But  I  submit  it  to  the 
Court  how  correct  it  is  to  refer  to  what  was 
not  done  by  him,  or  done  at  the  time. 

The  President  asked  Mr.  Hay  whether  the 
notes  were  taken  by  him. 

Mr.  Hay.  The  statement  was  made  bj  differ- 
ent persons.  Some  parts  were  made  by  myself 
perhaps  the  greater  part;  the  rest  by  Mr.  Nicho- 
las and  Mr.  Wirt  I  believe  I  shall  be  able  to 
state  from  it  every  material  ooonrrenoe  whidi 
took  place  at  the  time. 

President.  Have  you  the  parts  made  by 
yourself  separate  ? 

Mr.  Hay  said  he  bad  not 

The  President  then  put  the  question,  w&etiier 
the  witness  should  be  permitted  to  use  the  pa- 
per? and,  the  question  being  taken  by  yeas  imd 
navB,  passed  in  the  negative — ^yeaa  16,  nays  !& 

Mr.  Randolph  asked  the  witness  to  state  to 
the  Court  the  circumstances  which  took  place 
during  the  trial  of  James  T.  Callender,  and  par- 
ticularly what  respected  the  excuse  and  testi- 
mony of  John  Basset 

Mr.  Hay.  I  wiU  state  as  well  as  I  can  what 
fell  from  the  judge,  and  which  appeared  to  me 
to  be  material.  After  some  previous  observa- 
tions, the  counsel  for  the  traverser  claimed  for 
their  client  his  constitutional  right  to  be  tried 
by  an  impartial  jury.  I  cannot  pretend  to  re- 
late precisely  either  the  course  of  proceeding  or 
the  exact  words  which  were  used,  since  I  am 
deprived  of  the  aid  of  those  notes  wnioh  I  know 
to  DC  correct  I  shall  not,  therefore,  recite  the 
precise  words,  but  I  shall  give  the  substance  of 
them,  and  the  words  themselves  as  nearly  as 
possible.  According  to  my  best  recollection, 
Judge  Chase's  declaration  on  that  point  was, 
that  he  would  see  justice  done  to  the  prisoner 
in  that  respect.  In  order  to  obtain  the  object 
which  the  counsel  for  Callender  had  in  view, 
we  pursued  this  course.  Believing  that  a  ma- 
jority of  the  petit  jury,  if  not  bH  of  them,  were 
men  decidedly  opposed  to  J.  T.  Callender,  in 
political  sentiments,  and  thinking  it  prob^e, 
m>m  the  state  of  parties  at  that  time,  that  they 


DEBATES  OF  G0N6BE8S. 


205 


Triai  &f  Judge  Cka$e, 


]iad  made  np  their  minds,  we  wished  to  ask 

every  juror,  before  he  was  swora,  whether  he 

had  ever  formed  an  opinion  with  respect  to  the 

hook  called  ^^The  Prospect  hefore  Us/*    Ac- 

oordiog  to  my  hest  recollection,  Judge  Ohase 

interfered,  and  told  ns  it  was  not  the  proper 

question.     He  said  he  wonld  tell  ns  what  the 

proper  question  was.    He  then  went  on  to  state 

that  the  proper  question  was  this :    '*  Have  you 

ever  foimed  and  delivered  an  opinion  concerning 

the  charges  in  this  indictment  T'  Though  I  have 

but  little  dependence  on  my  memory,  in  general, 

yet  in  this  I  am  certain,  tliat  1  not  only  give  the 

auhetance,  but  the  identical  words  used.    To 

tfab  question  an  answer  was  necessarily  given 

in  the  nesatiTe. 

When  Mr.  Basset  was  called  by  the  mftrshal, 
be  mani^BSted  some  repugnance  to  serving  on 
thepnry.  He  said,  according  to  my  best  recol- 
lection, that  he  was  unwilling  to  serve,  because 
he  had  made  up  his  mindas  to  that  book.  I  do 
not  pretend  to  say  that  the  words  used  were 
predsely  those  I  state.  He  may  have  expressed 
tumaelf  in  the  words  ascribed  to  him  by  the 
BtdDographical  statement  given  of  the  trial.  The 
ohiectioii,  thus  made  by  Mr.  Basset,  was  over- 
ruled by  Judge  Ohase,  who  asked  him  whether 
he  bad  ever  formed  and  delivered  an  opinion 
coneeming  the  charges  in  the  indictment.  He 
was  sworn  to  answer  this  question.  Like  the 
other  jurors,  he  answered  in  the  negative,  and 
the  judge  ordered  him,  like  the  other  Jurors, 
to  be  sworn  on  the  jury.  He  was  sworn,  and 
did  serve. 

Mr.  Haroer.      Was  the  word  used  by  the 
judge,  am  or  erf 

Mr,  Hay.     I  am  perfectly  dear  it  was  and, 
and  not  0r. 

In  the  state  of  things  at  that  time,  and  seeing 
the  temper  that  was  manifested  on  the  triid,  I 
woold  not,  and  did  not,  ask  the  juror  a  single 
question  without  submitting  itto  uie  Court,  and 
soliciting  their  permission  to  Bsk  it.    I  solicited 
the  leave  of  the  Gourt  to  ask  a  question.    The 
reply  of  the  judge  was  thi»— the  difficulty  I  ex- 
perience at  tins  moment  in  stating  the  precise 
words,  furnishes  the  reason  I  had  for  wishing 
to  have  recourse  to  the  statement  I  had  in  my 
hand ;  sinoe  I  am  denied  that  indulgence,  1  wiU 
not  pretend  to  state  literally  what  was  said,  but 
I  will  state  the  substance.    I  told  the  judge  I 
wished  to  ask  a  question.     "  What,"  said  the 
jodce^  ^  is  the  question  you  want  to  put  ^— state 
iL  If  I  think  it  a  proper  question,  or  if  I  choose 
it,  yon  mar  put  it.    Come,  what  is  your  ques- 
tion f "    ITotwithstanding  the  humiliation  1  felt 
at  being  addressed  in  such  a  way  before  a 
crowded  audience  I  asked,  '*  Have  you  formed 
(leaving  out  **  and  delivered'^  an  opinion  con- 
eornii^  the  book  from  which  the  charges  in  the 
indictment  are  taken  P     The  reply  of  Judge 
Chase  was^  ^  noL  sir,  No,  you  shaU  ask  no  such 
jQestioii."    Ana  the  question  was  not  asked. 
this  is  all  I  recollect  at  this  moment  respecting 
tr*  Basset,  and  the  ooonrrenoes  connected  with 
tbt  part  of  the  trial 


It  was  stated  by  Callender,  in  his  affidavit, 
that  Colonel  Taylor,  of  Caroline,  was  a  material 
witness ;  but  of  this  I  am  not  certain,  because  I 
have  not  read  the  affidavit  since  the  trial  In 
the  interval  that  elapsed  betweeQ  the  day  on 
which  the  first  motion  was  made,  and  that  on 
which  the  trial  took  place,  Tuesday,  Colonel 
Taylor  was  summoned.  When  he  came  to  town, 
I  Imow  not.  I  have  no  recollection  of  having 
seen  him  until  he  came  into  court.  I  had,  tiiere- 
fore,  no  opportunity  of  ascertaining  wheti^er  it 
would  be  in  his  power  to  furnish  the  accused 
with  the  evidence  he  expected  to  derive  from 
him.  After  the  witnesses  on  the  part  of  the  Unit- 
ed States  had  been  adduced  to  prove  the  fact  of 
publication,  and  alter  the  attorney  of  the  Unit- 
ed States  had  opened  the  case,  and  stated  the 
law  arisinff  upon  the  evidence.  Colonel  Taylor 
was  offered  to  the  Court  as  a  witness.  He  was 
sworn;  and,  immediately  after,  or  probably 
while  he  was  swearing,  Mr.  Chase  asked  the 
counsel  of  Callender  what  they  expected  to 
prove  by  him.  If  I  recollect  rightlv,  Mr.  Nicho- 
las, one  of  my  associates,  observed  that  we  did 
not  know  distinctiy  what  could  be  proved  by 
Colonel  Taylor ;  but  that  we  expectea  to  prove 
what  would  amount  to  a  justification  of  one  of 
the  counts  in  the  indictment ;  that  we  expected 
to  prove  that  Mr.  Adams,  the  then  President  of 
the  United  States,  had  avowed,  in  conversation 
with  Colonel  Taylor,  sentiments  hostile  to  a  re- 
publican Government ;  and  that  he  had  voted 
m  the  Senate  of  the  United  States  against  the 
law  for  sequestering  Briti^  property  in  this 
country,  and  against  the  law  for  suspendins 
commercial  intercourse  between  the  United 
States  and  the  Sangdom  of  Qreat  Britdn.  I  do 
not  recollect  precisely  the  words  which  were 
used  by  Mr.  Nicholas,  in  making  the  observa- 
tions that  accompanied  this  statement;  but  I 
think  he  sdd  he  hoped  that  it  wonld  be  under- 
stood that  he  was  not  tied  down  to  these  parti- 
cular points,  saying  that  probably  the  answers 
given  by  Colonel  Taylor  might  suggest  other 
questions  proper  to  be  put.  Nor  do  I  use  the 
precise  words  in  which  Judge  Chase  made  an 
objection ;  but  I  do  remember  that  the  objection 
was  made.  The  principle  upon  which  he  found- 
ed his  objection  was  this,  that  Colonel  Taylor^s 
evidence  did  not  go  to  a  justification  of  any  one 
entire  charge ;  and  he  declared  Colonel  Taylor's 
evidence  to  be  inadmissible  on  that  ground. 
The  judge  was  then  asked  by  Mr.  Nicholas  whe- 
ther we  might  not  prove  part  of  a  charge  by 
one  witness,  and  the  other  part  by  another. 
The  judge  answered  him.  that  he  desired  him 
to  understand  the  law  as  ne  had  propounded  it; 
and  the  law  was  this:  that  this  could  not  be 
done ;  that  Colonel  Taylor's  evidence  related  to 
only  one  part  of  a  charge,  and  that  he  could 
not  prove  one  part  by  one  evidence,  and  one 
part  by  another.  I  then  observed  to  the  judge 
that  I  thought  Colonel  Taylor^s  evidence  admis- 
sible even  on  the  principle  laid  down  by  the 
Court;  that  I  thougnt-  his  testimony  woiud  go 
to  prove  both  members  of  the  sentence.     The 
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one  assorted  that  Mr.  Adams  was  an  aristocrat, 
the  other,  that  he  had  proved  fiaithftil  and  ser- 
yiceahle  to  the  British  interest;  and  that  he 
oonld  prove  that  he  had  heard  Mr.  Adams  make 
the  remarks  akeady  stated:  and  that  he  had 
proved  serviceable  to  Great  Britain  in  the  waj 
mentioned  by  the  author,  that  is,  in  giving  the 
two  votes  in  the  Senate,  alluded  to  in  the  work. 
The  judge  did  not  say  in  express  terms  that  the 
position  taken  at  the  bar  was  wrong,  but  he 
said  that  the  evidence  of  Ck>lonel  Taylor  was 
inadmissible,  and  that  the  counsel  knew  it  to  be 
80 ;  and  I  bcuieve  it  was  at  tiie  same  moment  of 
time  he  said  that  our  object  was  to  deceive  and 
mislead  the  populace.    I  remember  these  ez- 

Sressions  as  well  as  if  I  had  heard  them  yester- 
ay.  Finding  that  the  attempt  I  had  oiade  to 
render  a  service,  not  to  the  man,  but  to  the 
cause,  instead  of  aflfbrding  service  to  the  cause, 
only  brought  on  me  the  obloquy  of  the  Court,  I 
felt  myself  disgusted,  and  said  no  more  on  tiie 
subject. 

I  recollect  that  we  were  requested  by  the 
judge  to  reduce  to  writing  the  questions  that  we 
wmed  to  propound  to  Colonel  Taylor.  I  thought 
the  measure  so  novel  and  unprecedented  that  I 
was  not  disposed  to  comply  with  this  desire. 
The  questions  were,  however,  stated  in  writing 
by  Mr.  Nicholas,  who  observed  that  he  hoped 
we  would  not  be  confined  in  the  examination 
of  the  witness  to  ^e  questions  thus  stated  in 
writing.  KI  mistake  not,  before  the  questions 
were  reduced  to  writing,  Mr.  Nicholas  made 
some  observations  about  the  mode  pursued  by 
the  Court  in  reference  to  the  attorney  for  the 
United  States,  and  that  exercised  towards  the 
counsel  for  the  prisoner;  that  the  attorney  for 
the  United  States  had  not  been  required  to 
state  in  writing  the  questions  he  wished  to  ask. 
When  this  remark  was  made  to  the  judge,  he 
said  that  the  attorney  for  the  United  States  nad 
stated  in  the  opening  of  the  case  all  that  he  ex- 
pected to  prove ;  '^  but  though  this  were  done, 
we  were  not  bound  to  do  if  My  impression 
Is  that  that  word  esc^ed  the  judge  several  times. 

Mr.  Nicholson.     What  word? 

Mr.  Hay,    The  word  "we." 

Mr.  Nicholson.  Bid  it  refer  to  the  Court  aa 
well  as  the  attorney? 

Mr.  Hay.     So,  sir,  I  understood  it. 

The  fourth  article  relates  to  the  reftisal  of  the 
Judge  to  postpone  the  trial  on  the  affidavit  of 
Calender;  on  which  I  can  only  say  that  the 
affidavit  was  filed,  but  whether  regularly  drawn 
or  not  I  do  not  know.  This  i^davit,  according 
to  my  best  recollection,  stated  the  absence  of 
matezial  witnesses. 

The  next  artide  relates  to  a  subject  that  it 
is  very  unpleasant  to  me  to  make  any  remarks 
npon,  because  I  feel  mvself  to  be  a  party  con- 
cerned.   The  judge  is  charged  with — 

K.  Hay  here  read  the  third,  fourth,  and 
lauses  of  the  fourth  article.] 

There  were  many  expressions  used  by  Judge 
Chase  during  the  trial  which  were  uncommon, 
and  which  I  thought,  and  still  think  to  be  so. 


With  respect  to  the  asperity  with  which  he  cen- 
sured me,  I  shall  not — 

Mr.  Harper  interrupted  the  witness,  and  de- 
sired him  to  state  the  expressions,  and  let  the 
Court  judge  for  themselves. 

Mr.  Hay.  The  first  expression  which  made 
a  very  strong  impression  on  my  mind,  was 
this:  In  the  course  of  the  argument,  ni^ 
by  me  in  support  of  the  motion  for  a  contin- 
uance to  the  next  term,  I  assumed  it  as  a  dear 
position,  that  the  law  of  the  State  of  Virginia, 
which  directs  that  the  jury  shall  assess  the  fine, 
would  govern  in  this  case.  As  soon  as  I  got  to 
that  part  of  the  argument  the  judge  interrupted 
me,  and  gave  me  to  understand  that  I  was  mis- 
taken in  the  law,  and  added,  the  assessment  of 
the  fine  by  the  jury  may  be  conformable  to 
your  local  and  State  laws,  but  when  applied  to 
the  federal  courts,  it  is  a  "toi^i  notum,'"  In 
the  case  of  Colonel  Taylor's  evidence,  whidi  I 
have  abready  stated,  the  judge  said  that  we  knew 
the  evidence  to  be  inadidssible,  though  we 
pressed  it  upon  the  Court,  and  then  the  expres- 
sion followed  which  has  been  already  mention- 
ed, that  we  were  endeavoring  to  midead  and 
deceive  the  populace.  At  another  time  ho  was 
pleased  to  observe.  Gentlemen,  yon  have  aD 
along  been  in  error  in  this  cause,  and  you  persist 
in  presdng  your  mistakes  on  the  Court  On 
more  occasions  than  one  he  charged  the  counsel 
with  advancing  doctrines  they  knew  to  be 
wrong.  I  endeavored  in  one  part  of  the  caose 
to  satisfy  the  Court  that  the  book  called  the 
^^  IVospect  before  Us,"  could  not  be  given  in  evi- 
dence m  support  of  the  indictment,  because  the 
title  of  the  book  was  not  mentioned  in  the  in- 
dictment. In  support  of  my  argument,  I  ob- 
served to  the  Court  that  if  the  indictment  men- 
tioned the  book  from  which  the  charges  were 
formed,  and  any  subsequent  prosecution  shodd 
afterwards  be  instituted,  the  traverser  wodd 
have  nothing  more  to  do  than  to  produce  a  cop/ 
of  the  record,  and  plead  in  bar  of  a  subsequent 
prosecution ;  but  that  according  to  the  opimon 
of  the  Court,  the  dtuation  of  the  traverser  wodd 
be  more  precarious  than  according  to  the  doo- 
trines  for  which  I  contended ;  for  that  the  tra^ 
verser,  if  he  should  plead  a  former  prosecution 
in  bar,  would  not  be  able  to  prove  the  fact  by 
comparing  the  record  with  the  indictment ;  bat 
must  resort  to  extraneous  evidence  to  prove 
that  the  subsequent  prosecution  was  founded  on 
the  same  publication  that  gave  rise  to  the  firsts 
The  judge  was  pleased  to  observe,  without 
seeming  to  understand  the  distinction  that  I 
endeavored  to  draw,  that  I  knew  the  present 
prosecution  could  be  pleaded  in  bar.  I  certaidj 
did  know  it,  and  was  endeavoring  at  that  very 
time  to  show  by  my  argument  that  the  better 
mode  of  proving  the  truUi  of  the  plea  wodd  be 
by  a  copy  of  the  record,  rather  than  by  an  ap- 
peal to  parol  testimonv.  Judge  Chase  again 
interrupted  me,  and  said,  I  knew  that  this  pros* 
ecution  might  be  pleaded  in  bar. 

In  the  course  of  the  same  argument,  which  I 
addressed  to  the  judge,  for  the  purpose  of  show- 
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ing  the  tmth  of  the  portions  we  had  stated,  I 
obeeired  that  aooording  to  the  established  doc- 
trine, the  wofds  ^  tenor  and  effect,"  in  an  in- 
dictment for  a  libel,  bound  the  party  to  the 
literal  recital  of  the  parts  charged  as  Hbellons. 
In  support  of  that  opinion  I  quoted  several  au- 
thorities that  satisfied  mj  mind.  The  Judge 
was  pleased  to  tell  me,  I  was  mistaken  in  my 
applicatioQ  of  them ;  but  I  do  not  remember  his 
predae  words.  He  said  the  words  "  tenor  and 
effect  ^'  did  not  oblige  the  prosecutor  to  give 
more  than  the  substance  of  the  paper  meant  to 
be  recited.  It  is  contended,  said  he,  that  the 
book  ought  to  be  copied  eerbatim  et  literatim  ; 
I  wonder,  he  continued,  they  do  not  contend  for 
yvMiuatim  too. 

Mr.  Nicholson.  Was  this  obf  ervation  ad- 
drooaod  to  the  barf 

Mr.  Hay.  It  appeared  to  me  to  be  intended 
for  the  people ;  for  he  looked  round  the  room 
when  he  said,  with  a  sarcastic  smile,  I  wonder 
they  do  not  contend  forpun^^tio^tm  too.  I  re- 
eoUeet  also,  that  when  Mr.  Wirt,  who  was  as- 
wdated  with  me  as  counsel  for  the  traverser, 
was  addressing  the  Oourt,  he  was  ordered  by 
Judge  Chase  to  sit  down — ^in  this  precise  lan- 
guage, wt  down.  The  judge  also  declared  that 
the  coimsel  on  the  part  of  Oallender  should  not 
address  any  observations  to  the  Jury  concerning 
the  unoonslitiitionality  of  the  second  section  of 
tile  sedition  law,  in  respect  to  prosecutions  for 
libdloQB  publicati<Hi8. 

When  Mr.  Wirt  was  arguing  from  a  propoei- 
tktt  he  had  laid  down,  he  said  the  conclusion 
which  foQowed  was  perfectly  syllogistical.  The 
Judge  bowed  to  him  in  a  manner  I  cannot 
deacribe,  and  aaid,  ^  A  nan  tequitur^  rir.^  I 
do  not  remember  any  other  expression  used 
by  the  Judge  calculated  to  deter  the  counsel 
fimn  iHt)ce^lng  in  the  defence  of  J.  T.  Gal- 
lender.  But  I  do  remember  that  I  was  more 
freqoendy  interrupted  by  Judge  Ohase  on 
that  trial,  tiian  I  nave  ever  been  interrupted 
during  the  sixteen  years  I  have  practised  at  the 
bar.  I  do  not  state  how  often  I  was  interrupt- 
ed, hecaose  I  do  not  recollect ;  but  I  know  the 
mterruptiona  were  frequent,  and  I  believed  them 
to  be  very  mmneoessary,  not  only  as  they  re- 
garded mvself^  but  the  counsel  who  were  asso- 
dated  with  me  in  the  defence. 


TuKDAT,  February  18. 
The  Court  met  at  12  o^dock. 

John  Ta/glor^  moom, 

Mr.  Baodolph.  The  witness  will  please  to 

state  the  circumstances  that  passed  in  tiie  r^ec- 

^on  iii  his  testimony,  «nd  other  circumstances 

vhidi  have  any  relation  to  the  conduct  of  Judge 

Chaae  on  the  trial  of  Oallender? 

Mr.  Ti^lor.  I  was  summoned  as  a  witness  on 
that  trial  on  the  part  of  Oallender.  I  attended 
nd  was  sworn.  On  being  sworn,  Judge  Chase 
iaqoirBd  what  it  was  intended  to  prove  by  my 
tttdmooy  f  I  do  not  recollect  the  expressions 
of  Jndlge  Cfaaae,  nor  do  I  recollect  predsely  the 


answer  made  to  this  inquiry ;  but  Judge  Ohase 
desired  the  counsel  for  the  accused  to  reduce 
their  questions  to  writing.    They  did  so. 

I  had  come  into  court  very  near  the  hour 
when  the  Oourt  met,  nor  had  I  previously 
given  any  intimation  of  the  testimony  I  could 
give  either  to  Oallender  or  his  counsel.  I  should 
have  added  that,  after,  I  think,  the  judge  had 
declared  the  witness  could  not  be  examined,  he 
applied  to  the  district  Judge  for  his  opinion ; 
who  replied  in  so  low  a  voice  that  I  could  not 
well  teU  what  he  said.  But  this  was  after  he 
had  given  his  own  opinion  that  my  testimony 
could  not  be  received. 

Mr.  Randolph.  Did  you  obs^re  any  thing  un- 
psual  in  conducting  the  trial  f 

Mr.  Taylor.  One  or  more  motions  were  made 
by  the  counsel  for  Oallender,  who  was  interrupt- 
ed by  Judge  Ohase  repeatedly.  The  words  in 
which  these  interruptions  were  couched,  I  can- 
not recollect,  though  I  fonned  an  opinion  of  the 
style  and  manner  of  them ;  the  effect  of  which 
was  to  produce  laughter  in  the  audience  at  the 
expense  of  the  oouuseL  If  I  am  required  to 
declare  the  character  in  which  I  conceived  them 
to  be  made,  I  am  ready  to  do  so. 

There  was  here  a  short  pause,  when  Judge 
Ohase  rose  and  sud,  he  had  no  objection  to  the 
opinion  of  the  witness  being  delivered. 

Mr.Taylor.  I  thought  the  interruptions  were  in 
a  very  high  degree  imperative,8atirical,  and  witty. 

Mr.  Randolph.  Did  there  appear  to  you  any 
thing  unusual  In  the  manner  of  the  counsel  for 
the  accused  towards  the  Oourt? 

Mr.  Taylor.  I  neither  discovered  the  least 
degree  of  provocation  given  by  the  counsel,  nor 
perceived  any  anger  expressed  by  the  Court. 
Judge  Griffin  was  silent,  nor  were  tfudge  Chase's 
interruptions  accompanied  by  the  in£cation  of 
any  anger^  as  far  as  I  could  perceive. 

To  an  mterrogatory  made,  Mr.  Taylor  said, 
the  interruptions  of  tiie  Court  were  extremelv 
weU  calculated  to  abash  and  disconcert  counsel. 

Mr.  Harper.  You  have  said  you  considered 
the  interruptions  of  the  Oourt  as  highly  calculat- 
ed to  abash  the  counsel ;  did  you  mean  thereby 
to  give  your  opinion  that  they  were  so  intended, 
or  that  such  was  their  tendency  ? 

Mr.  Taylor.  I  thousht  they  were  so  intended, 
and  they  had  their  fuU  effect.  They  were  fol- 
lowed by  a  great  deal  of  mirth  in  Uie  audience. 
The  audience  laughed,  but  the  counsel  never 
laughed  at  sJl. 

Philip  N,  NichohSy  iworn. 

In  the  year  1800,  in  the  month  of  May,  the 
circuit  court  of  the  United  States  sat  at  Rich- 
mond. Of  this  court,  Mr.  Ohase  and  Mr.  Griffin 
were  the  ludges.  I  believe  Mr.  Ohase  sat  alone 
for  some  time — ^for  how  long  I  do  not  recollect. 
Mr.  Griffin  did  not,  I  believe,  take  his  seat  until 
the  motion  to  continue  the  cause  was  renewed. 
On  the  first  day  of  the  court  Judge  Ohase  de- 
livered a  charge  to  the  grand  Jury,  and  called 
their  attention,  in  a  particular  manner,  to  in- 
fractions of  the  sedition  hiw.    The  grand  Juiy 
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Tetorned  with  a  presentment  against  Jamee 
Tliompson  Callender,  for  a  libel  against  the 
President,  by  the  publication  of  a  work,  entitled 
^*The  Prospect  before  Us.'*  On  this  present- 
ment|  the  attorney  fbr  the  district  filed  an  in- 
dictmentt'whioh  the  grand  jury  fonnd  a  tme  bilL 

Process  was  immediatelj  issaed  on  the  indict- 
ment. My  impretnon  at  the  time,  and  nntil 
very  lately,  was,  that  the  process  issued  was  a 
bench  warrant  I  have  lately  heard  that  it  was 
a  capiat.  For  several  days  it  was  bdieved  that 
Oallender,  who  resided  at  Petersburg,  could  not 
be  fonnd ;  but  the  marshal  at  length  arrested 
him,  and  brought  him  into  court  Mr.  Hay  and 
mywlf  undertook  his  defence.  My  motive  was, 
that  I  believed  the  sedition  law  unconstitutional, 
and  of  course  oppressive  to  any  person  prose- 
cuted under  it 

Mr.  Hay  and  myself  had  an  interview  with 
Callender,  in  order  to  ascertain  the  grounds  on 
which  he  expected  to  make  his  defence.  Oal- 
lender informed  us  that  his  witnesses  were  con- 
nderably  dispersed,  and  that  there  were  many 
documents  which  it  would  be  necessary  for  him 
to  obtain,  before  he  could  be  prepared  for  his 
trial  An  i^davit  was  drawn,  stating  the  ab- 
sence of  Oallender's  witnesses,  the  want  of  the 
documents,  and  that  the  counsel  could  not  be 
prepared  during  that  term.  On  this  affidavit 
was  founded  the  motion  to  continue  the  cause. 
This  motion  was  urged  with  great  earnestness 
and  zeal,  as  we  were  convinced  that  justice 
could  not  be  done  if  the  case  was  tried  during 
that  term.  The  arguments  principally  urged  by 
us  were,  that  the  defendant  had  a  constitutional 
right  to  compulsoxy  process  for  his  witnesses, 
and  to  counsel,  but  that  these  privileges  would 
be  nugatory  if  the  Oourt  wonjd  not  ulow  time 
to  summon  the  witnesses,  and  for  counsel  to 
prepare  for  the  defence. 

The  motion  to  continue  the  case  was  over- 
ruled, and  Judge  Qiase  directed  l^e  Jury  to  be 
called.  When  the  jury  came  to  the  book,  I 
stated  to  the  Court  that  I  believed  there  was 
ground  of  challenge  to  the  panel  in  consequence 
of  one  of  the  jurors,  who  was  returned,  having 
expressed  opinions  very  hostile  to  the  traverser. 
Mr.  Chase,  after  looking  into  an  authority  which 
I  quoted,  and  also  into  Coke  Littleton,  said  the 
law  was  dear,  that  our  objection  did  not  apply 
to  the  panel,  but  to  the  individual  juror.  He 
farther  said,  that  we  must  proceed  regularly ; 
that  we  might  either  introduce  testimony  to 
prove  that  a  particular  juror  had  expressed  an 
opinion  on  the  case,  or  we  might  examine  the 
jurors  as  they  came  to  the  boolL  We  preferred 
the  latter  mode,  and  Mr.  Hay  asked  if  he  might 
ask  a  question  of  the  first  Jaror  who  was  sworn. 
Mr.  Chase  said  that  Mr.  Hay  must  submit  the 
question  to  his  previous  inspection,  and  that,  if 
he  thouffht  it  a  proper  question,  it  might  be 
asked.  Mr.  Hay  stated  that  the  question  which 
he  wished  to  ask,  was,  Have  you  ever  formed  an 
opinion  on  the  work,  entitled  *^  The  Prospect 
before  Us,''  from  which  the  charges  in  the  in- 
dictment were  extracted?    Judge  Chase  said 


that  the  counsel  should  not  ask  thatqnestion; 
that  the  only  proper  question  was,  Have  joa 
ever  formed  and  delivered  an  opinion  on  ^e 
charge  in  the  indictment  t  I  say,  (oontiDiied 
the  judge,)  formed  and  delivered;  for  it  ie  not 
only  necessary  that  he  should  have  formed,  bat 
also  delivered  an  opinion,  to  exclude  the  joror. 
The  Judge  propounded  the  last-mentioDed  qQ»- 
tion  to  the  first  Juror,  and  he  replied  that  he  had 
never  seen  the  indictment,  or  h^id  it  read. 
The  judge  said  he  was  a  good  juror,  and  diwed 
he  miffht  be  sworn.  Mr.  Hay  requested  that 
the  indictment  be  read  to  the  juror,  that  he 
might  be  thereby  enabled  to  say  whether  he  had 
formed  and  delivered  an  opinion  on  the  mdict- 
ment  The  judge  replied,  that  he  had  alreidj 
hidulged  the  counsel  as  much  as  he  could,  and 
they  ought  to  be  satisfied ;  he  refosed  to  let  the 
indictment  be  read  to  the  juror.  The  clerk  then 
caUed  the  jury  and  swore  them,  till  he  came  to 
John  Basset,  who  in  reply  to  the  previous  qacs* 
tion  said,  he  never  had  seen  the  indictment  or 
heard  it  read.  But  Mr.  Basset  seemed  to  hare 
considerable  scruples  at  serving,  and  said  he  had 
formed  and  delivered  an  opinion  that  the  book 
called  ^^  The  Prospect  before  Ua,'^  came  within 
the  sedition  law.  Judge  Chase,  however,  said 
he  was  a  good  Juror,  and  he  was  sworn  and 
served  as  such.  The  witnesses  on  the  part  of 
the  prosecution  were  called  and  sWom,  and, 
among  others,  Mr.  Rind  was  examined  to  proTe 
the  publication  of  ^'The  Pro^)ect  before  X^^ 
Mr.  Hay  observed,  that  no  witness  who  was  in 
any  way  concerned  in  the  printing  of  the  "  Pros- 
pect,'* was  bound  to  criminate  himself.  Mr. 
Chase  admitted  this  to  be  correct,  but  declared 
that  the  witnesses  might  rest  assured  that  no 
person  would  be  prosecuted  in  consequence  of 
any  evidence  given  in  the  case  then  l«fore  the 
court  Under  these  circumstances,  Mr.  Rind 
proved  that  he  had  printed  part  of  the  ^Pros- 
pect ''  for  Callender.  and  took  out  of  his  pocket 
some  of  the  original  sheets  from  which  ne  had 
printed  parts  of  the  work.  Judge  Chase  him- 
self compared  these  sheets  with  the  work  as 
published,  and  they  were  found  to  correspond. 
After  the  testimony  on  the  part  of  the  prosecn- 
tion  was  finished,  Col.  Taylor  of  CaroHne  was 
called  oa  the  part  of  the  traverser,  and,  after  he 
was  sworn,  Judge  Chase  asked  with  apparent 
haste  and  earnestness  of  manner,  what  we  ex- 
pected to  prove  by  that  witness.  We  said  we 
expected  to  prove  that  Mr.  Adams  had  aTowed 
in  the  presence  of  the  witness  sentiments  favo^ 
able  to  monarchy  or  aristocracy,  and  that  he 
had  voted  in  the  Senate  against  the  sequestration 
of  British  debts,  and  the  suspension  of  commer- 
cial intercourse  with  Great  Britain.  Judge 
Chase  then  said  that  we  must  reduce  the  qnes- 
tions  to  writing.  This  I  oljeoted  to,  and  sUted 
that  it  was  a  &ng  very  unusual  in  our  oonrte; 
that  it  had  not  b^n  required  by  the  Court  of 
the  district  attorney,  when  he  examined  wit- 
nesses agiainst  CaUender;  that  it  involved  a 
dangerous  principle,  and  was  calculated  to  sob- 
ject  every  question  of  ftct  to  the  control  ci  the 
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CoQit;  beaidea,  I  added,  that  I  did  not  know  the 
extent  to  which  Col.  Taylor's  evidence  would 
go;  that  I  wished  him  to  state  all  he  knew,  and 
that  Tory  probablj  the  examination  would  point 
out  new  qaestloos  proper  to  be  asked.  I  then 
stated  that  if  the  Oonrt  insisted  on  the  qnestions 
being  reduoed  to  writing,  I  would  comply  with 
their  direction,  but  that  I  hoped  it  would  not 
be  considered  as  precluding  us  from  asking  any 
additsonal  questions.  The  questions  were  then 
ndooed  to  writing^  and  are  as  follows,  viz: 

1.  Did  yoQ  ever  hear  Mr.  Adimis  express  any 
wntSmentft  favorable  to  monarchy  or  aristocracy, 
and  what  were  thev  f 

2.  Did  you  ever  hear  Mr.  Adams,  while  Vice 
PresideQt,  express  his  disapprobatioh  of  the 
fandingsystonf 

3.  Do  you  know  whether  Mr.  Adams  did  not, 
In  the  yeftr  1794,  vote  against  the  sequestration 
of  British  debts,  and  the  suq^ension  of  inter- 
ooQise  with  Great  Britain  f 

Jadge  Chaee,  after  examining  the  questions, 
dedared  OoL  Taylor^s  evidence  inadmlBsible. 
Xo  evidence  can  be  received,  said  the  judge, 
vliieh  does  not  go  to  Justify  ihe  whole  charge ; 
the  charge  is,  that  the  President  is  a  professed 
aristoerati  and  has  ppved  faithful  and  service- 
aUa  to  tihe  British  mterest.    Now,  you  must 
prove  both  these  points,  or  you  prove  nothing, 
and  as  your  evidence  relates  to  one  only,  it  can- 
not be  received ;  ydu  must  prove  all  or  none. 
These,  I  believe,  were  the  precise  words  of  the 
radge.    I  think  it  right  here  to  state  that  after 
Mr.  Chaae  bad  declared  Ck>lQnel  Tavlor's  evi- 
deoce  inadnuasible,  he  said  to  the  custrict  at- 
tAjmey,  that  although  the  questions  were  im- 
proper., be  wished  we  attorney  would  consent 
to  Jet  them  be  asked  of  the  witness.    The  attor- 
ney said  he  could  not  consent.    The  evidence 
€i€  GokKiel  Taylor  being  excluded,  the  attorney 
for  the  United  States  addressed  the  Juiy,  and 
eummented  at  considerable  length  on  the  indiot- 
nurnk     After  that,  Mr.  Wirt  addressed  the  Jury 
for  the  defendants  He  premised  that  the  counsel 
for  the  traveiw  were  placed  in  a  very  embar- 
""l  atoation;  that  the  prisoner  during  the 
term  was  presented,  indicted,  arrested, 
tried;  and  that  this  precipitation  pre- 
cioded  the  possibility  of  obtaining  witnesses  or 
making  the  necessary  preparations  for  arguing 
a  canae  of  so  much  ma^tude.    Here  Judge 
Chase  intempted  Mr.  Wirt,  and  told  him,  that 
he  would  not  soffiar  any  thing  to  be  said  which 
nfleoted  on  the  Oonrt    Mr.  Wirt  said  he  did 
act  aiean  to  reflect  on  the  Oourt;  his  object  was 
only  to  apologise  to  the  Jury  for  the  lameness 
of  the  defence.    Mr.  Ohase  replied  that  his 
apology  contained  the  very  reflection  he  dis- 
Aimed,  and  desired  him  to  go  on  with  the 
caose.    Mr.  Wirt  then  said,  that  an  act  of  As* 
sembly  had  adopted  the  common  law  of  En^tod 
as  apart  of  the  laws  of  Virginia;  that  an  act 
of  CoQgras  hml  directed  the  United  States 
courts  flitting  in  Virginia  to  conform  to  the  laws 
of  the  State  in  which  such  court  might  happen 
toflt;  that  by  the  common  law  the  Ju^  hi^  a 
You  m.— 14 


right  to  decide  on  the  law  as  well  as  the  fact 
He  then  said,  that  if  the  jury  upon  inquiir 
should  find  the  sedition  law  uuxmstitntionsl, 
they  would  not  consider  it  as  law,  and  if  they 
did,  they  would  violate  their  oaths.  Here  Mr. 
Chase  said  to  Mr.  Wirt^  Sit  down,  sir.  Mr.  Wirt 
endeavored  to  exphun,  and  said,  I  am  going  on, 
sirj  to  No,  sir,  said  Mr.  Ohase,  you  are  not 

gomg  on;  I  am  goiog  on.  Judge  Ohase  then 
read  from  a  paper,  whieh  he  held  in  his  hand, 
an  instruction  to  the  counsel  that  they  should 
not  address  the  jury  on  the  constitutionality  of 
the  act  of  Oongress,  but  that  arguments  might 
be  addressed  to  the  Oourt  to  prove  the  right  of 
the  jury  to  consider  the  oonstitutionalitir.  Mr. 
Wirt  then  addressed  the  Oourt  He  said  he  had 
not  considered  the  case  elaborately;  that  it  ap- 
peared to  him  so  clearly  that  the  jury  hsd  the 
right  contended  for,  that  he  did  not  imagine  it 
required  anv  great  research  to  prove  it  He 
then  proceeded  to  state  that  it  was  certaioly  the 
right  of  the  jury  to  consider  of  and  determine 
both  law  and  fkot  Mr.  Ohase  here  renuirked 
that  Mr.  Wirt  need  not  give  himself  trouble  on 
that  point ;  we  all  know,  said  he,  that  the  Jury 
have  a  right  to  decide  the  law.  Mr.  Wirt  then 
said,  that  he  supposed  it  equally  clear  that  the 
constitution  is  the  hiw.  Yes^  sir,  said  Mr. 
Chase,  the  supreme  law.  I£  then,  siud  Mr. 
Wirt,  the  jury  have  a  right  to  decide  on  the  law, 
and  if  the  constitution  is  law,  it  follows  syllo- 
gistically  that  they  have  a  right  to  decide  on  the 
constitutionality  of  the  law  in  question.  A  rum 
sequitur^  sir,  said  Judge  Chase.  Here  Mr.  Wirt 
sat  down. 

John  Thompton  Miuon^  iw&m. 

Mr.  Randolph.  It  has  been  contended  on  the 
part  of  the  respondent,  that  the  quo  animo  de- 
termines the  guilt  or  innocence  of  an  action ; 
now,  if  the  quo  animo  with  wMch  he  went 
down  to  Richmond  to  execute  the  sedition  law, 
can  be  shown,  it  will  have  an  important  bearing 
on  his  conduct  I  wish,  tiierefore,  to  adc  the 
witness  this  question :  Did  vou  ever  hear  Judge 
Chase,  previous  to  the  trial  of  Osllender,  utter 
any  expression,  and,  if  any,  what  was  it,  on  the 
subject  of  Callender^s  prosecution,  or  respecting 
the  book  called  "  The  Prospect  before  Us  ;^'  did 
he  say  that  the  counsel  of  tne  Virginia  bar  were 
afraid  to  press  the  execution  of  any  law,  and 
particularly  the  sedition  law ;  did  he  say  that 
he  had  a  copy  of  that  book,  or  what  did  he  say  ? 
State  the  circumstances  particularly. 

Mr.  Mason.  The  question  refers  to  circum- 
stances of  which  I  have  but  an  indistinct  recol- 
lection, and  which  happened  in  a  way  which 
renders  it  extremely  unpleasant  on  my  part  to 
relate  them.  Judge  Ohase  prerided  in  the  dr- 
ouit  court  held  at  Annapolis  in  the  spring  of  the 
year  1800 ;  during  the  term  a  man  by  the  name 
of  Saunders  was  tried  for  larceny,  and  found 
guilty.  After  sentence  was  passed  upon  him,  he 
was  taken  out  of  court  to  receive  it  The  press 
of  tlie  people  being  very  great^  the  Judges  and 
myself  were  detained  within  the  room.    Judge 
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Winohestcr,  Judge  Ohase,  and  myself  had  a  oon- 
venation,  altogether  of  a  jocular  complexion.-  I 
think  it  was  just  after  he  delivered  his  valedic- 
torj,  but  how  to  connect  the  circumstances  at 
this  time,  I  do  not  know.  I  remember,  how- 
ever, that  he  asked  me  mj  opinion  of  tiie  book 
called  "  The  Prospect  before  Us ;"  I  told  him  I 
had  not  seen  it,  and  from  the  character  I  had 
heard  of  it,  I  never  wished  to  see  it  He  told 
me,  in  reply,  that  Mr.  Luther  Martin  had  sent  a 
copy  to  hixn,  and  had  scored  the  parts  that  were 
libellous,  and  that  he  would  carry  it  to  Rich- 
mond as  a  proper  subject  for  prosecution.  There 
was  a  good  deal  of  conversation  besides,  but  I 
do  not  recollect  it  There  was  one  expression, 
however,  that  he  used^  which  Just  occurs  to  my 
memory,  and  which  I  will  repeat,  that  before 
he  left  Richmond,  he  would  teach  the  people  to 
distinguish  between  the  liberty  and  the  licen- 
tiousness of  the  press.  He  said  that  he  was  as 
sincere  a  firiend  to  the  liberty,  as  he  was  an 
enemy  to  the  licentiousness  of  the  press.  There 
was  a  sentiment  he  expressed^  which  I  cannot 
undertake  to  give  in  his  precise  words,  that  if 
the  Oommonwealth  or  its  inhabitants  were  not 
too  depraved  to  ftunish  a  jury  of  good  and  re- 
spectable men,  he  would  certainly  punish  Oal- 
lender.  I  do  not  precisely  recollect  the  words : 
I  never  repeated  this  conversation  before,  and 
seldom  or  ever,  after  it  occurred,  thought  of  it 

John  Heathy  moam. 

During  the  trial  of  J.  T.  Oallender,  I  attended 
at  the  court  in  Richmond  as  one  of  the  bar.  I 
had  occasion  to  apply  to  the  Oourt  for  an  in- 
junction. The  motion  not  having  been  de- 
cided upon,  I  went  round  to  Grouches,  where 
Judge  Chase  lodged,  and  found  him  in  his 
chamber  alone,  in  which  I. thought  myself  veiy 
fortunate.  We  then  talked  over  the  application 
I  had  made  the  day  before  for  an  imunction ; 
while  talking  on  it,  Mr.  David  M.  Randolph,  the 
then  marshal,  stepped  in  with  a  paper  in  his 
hand.  The  judge  accosted  him,  and  asked  him 
what  he  had  in  his  hand  f  He  said  that  he  had. 
the  panel  of  the  petit  jury  summoned  for  the 
trial  of  Oallender.  This  was  after  the  indict- 
ment was  found  by  the  grand  jury.  After  Mr. 
Randolph  had  mentioned  that  it  was  the  panel 
of  the  petit  jury  that  he  had  in  his  hand,  ifudge 
Ohase  immediately  replied,  Have  you  any  of 
those  creatures  caUed  Democrats  on  the  panel? 
Mr.  Randolph  hesitated  a  moment,  ana  then 
said  that  he  had  not  made  any  discrimination  in 
summoning  the  petit  jury.  Judge  Ohase  said. 
Look  it  over^  sir,  and  if  there  are  any  of  that  de- 
scription^ strike  them  o£  This  is  aU  I  know  of 
this  affair. 

The  Oourt  rose  at  4  o^dock. 


Wednibdat,  February  18. 

The  Oourt  was  opened  at  half  past  2  o'dook. 

Jamei  THplett^  twom. 

Mr.  Randolph.  I  wish  to  know  whether  you 
ever  heard  previous  to,  or  during  die  trial  of 


Oallender,  any  expressions  used  by  the  respond- 
ent, Jndge  Ohase,  manifesting  a  hostility  to- 
ward J.  T.  Oallender,  and  what  were  thofle  ex- 
pressions ? 

Mr.  Triplett.  I  recollect  to  have  had  a  con- 
versation with  Jndge  Ohase  on  our  passa^  in 
the  stage  down  to  Richmond.  A  book  was 
handed  to  me  by  him,  and  I  was  asked  if  I  had 
read  it  ?  I  was  asked  whether  I  had  seen  him, 
(Oallender  ?)  I  told  him  I  had  never  Been  him. 
There  was  a  story  recited  about  the  arrest  of 
Oallender  by  a  warrant  of  a  magistrate,  niider 
the  vagrant  act  of  Yii^ginia;  I  rewdleot  that  the 
Indge's  reply  was.  ^^lt\a  a  pity  you  have  not 
hanged  the  rascal^' 

]£*.  Randolph.  Were  there  any  other  expres- 
sions of  this  nature  used,  after  you  got  to  Eiob- 
mondl 

Mr.  Triplett.  I  did  not  hear  any  thing  psrtion- 
lar;  but  I  think  the  Judge  did  say  sonsething 
about  the  Government  of  the  United  SUtea 
showing  too  much  lenity  towards  such  renega- 
does.  I  do  not  recollect  any  other  oonrerBft- 
tion  passing  between  us  at  that  time,  until  after 
the  Oourt  was  sitting,  when  Judge  Ohase  was 
the  first  who  informed  me  of  the  presentment 
being  made  by  the  grandJury  against  Oallender. 
At  the  same  time,  he  inform^  me  that  he  ex- 
pected I  would  have  the  pleasure  of  seeing  Oal- 
lender next  day  before  sundown,  that  the  mtf- 
shal  had  that  day  started  after  nim  for  Petera* 
burg. 

Mr.  Randolph.  We  wish  you,  as  well  as  your 
memory  serves,  to  state  not  only  the  sohstanoe, 
but  the  exact  expressions  used  by  the  jndge. 

Mr.  Triplett  I  wiU  state  them  as  well  as  my 
memory  serves  me.  Some  time  after  this  con- 
versation, I  met  the  judge  at  the  place  where 
he  boarded ;  he  said  that  the  marshal  had  re- 
turned without  Oallender,  and  used  tlds  ex- 
pression. **  I  am  afhud  we  shall  not  be  ahie  to 
get  the  oamned  rascal  at  this  oourt" 

John  JBoMety  9wom  for  the  dtfenu. 

At  the  request  of  Mr.  Harper,  and  with  the 
consent  of  the  Managers,  John  Bom^  a  witness 
on  tilie  part  of  Judge  Ohas&  was  sworn  and  ex- 
amined, in  consequence  of  the  peculiar  sttaatioa 
of  his  fomily  requiring  his  immediate  return  home. 

Mr.  Harper.  Relate  the  circumstances  that 
took  place  relative  to  your  being  sworn  on  the 
Jury,  on  the  trial  of  Oallender,  and  what  the 
application  to  the  Oourt  was  on  your  behalf  f 

Mr.  Basset  The  circuit  court  of  the  United 
States  at  which  James  T.  Oallender  was  i»«- 
sented  and  indicted  for  a  libel,  was  held  on 
Monday  the  second  or  third  of  June.  1  left 
home  in  die  morning  and  arrived  in  Richmond 
as  early  as  might  be  expected.  On  my  arrival  I 
saw  David  M.  Randolph,  who  was  standing  at 
a  comer  of  a  street;  perceiving  me,  he  came  to- 
wards me ;  before  I  alighted  fh>m  my  horse,  he 
informed  me  that  I  had  been  summoned  as  a 
grand  juror,  and  that  for  not  appearing  had 
been  crossed,  tiiat  it  was  my  duty  to  go  to  the 
oourt  and  justify  myself  for  my  absence;  that 
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be  BQmmoiied  me  on  the  petit  J1117  for  the  trial 
of  Calleader,  and  that  my  serring  in  that  ca- 
pacity would  be  an  iq>o]bgy  for  my  previous 
absence.  I  presented  myself  to  the  Ooort,  but 
tlie  trial  did  not  come  on  that  day.  Hie  second 
day  I  attended  also.  I  knew  very  well  that  the 
law  nnder  which  the  traverser  waa  to  be  Med, 
was  odiona  to  my  fellow-citizens ;  I  knew  it  was 
conceived  to  be  a  great  oppresnon  to  the  liberty 
of  the  sablect,  and  I  bdieved  that  great  um- 
brage wonid  be  ^ven  to  the  mass  of  &e  people 
by  those  'who  should  undertake  to  execute  that 
law.  I  was  weak  or  wicked  enough  to  be 
among  tbat  dass  of  people  called  federalists,  and 
I  did  believe  that  the  law  [sedition  law]  was 
eonstitntionaL  I  felt  myself  bound,  when  called 
on  to  be  a  juryman,  to  make  a  declaration  of 
my  political  sentiments.  I  made  this  declara- 
tion to  relieve  the  impression  on  my  own  mind, 
and  not  in  order  that  it  should  be  considered 
that  I  declined,  in  consequence  of  my  political 
u]»miona,  to  serve  on  Oallender^s  trial,  or  in  any 
other  case.  I  thought  it  possible  that  I  might 
btf  excosed ;  bat  if  I  were  found  by  the  Court  to 
stand  in  a  proper  relation  between  my  country 
and  the  traverser,  I  would  cheerfully  serve.  My 
object  waa  to  justify  my  own  conduct  to  myself 
and  to  the  whole  world.  I  made  use  of  these 
expreasionis  and  I  believe  I  repeat  the  very 
worda,  bat  I  am  well  assured  that  I  shall  ex- 
press  the  foroe  and  efficacy  of  what  I  said.  I 
declared  to  the  judge  that  my  politics  were 
federal ;  that  I  had  never  seen  the  book  called 
^Tbe  Prospect  before  Us,"  but  I  had  seen  in  a 
newspaper  some  extracts  from  it;  that  if  the 
extracts  wete  correctly  taken  from  the  book, 
and  if  the  traverser  was  the  author  or  publisher 
of  that  work,  it  appeared  to  me  that  it  was  a 
seditious  act ;  that  I  had  formed  and  expressed 
an  unequivocal  opinion,  that  the  book  was  a 
seditaoQs  act ;  that  I  had  never  formed  an 
opinion  in  reelect  to  the  indictment,  for  I  had 
ntfither  seen  it  nor  heard  it  read.  The  Oourt 
considered  me  a  good  juror,  and  I  was  sworn 
aocordin^y. 

Mr.  Bayard.  What  was  the  general  deport- 
meat  of  the  judge  to  the  counml,  and  oi  the 
coonael  to  the  Court? 

Mr.  Basset.  The  different  coloring  through 
which  the  same  things  are  seen  make  some  men 
•ee  things  differently  from  others.  My  own 
Oj^oo  is,  that  the  judge  conducted  himself 
vith  decision  unmixed  with  severity,  and  that 
be  was  witty  without  being  sarcastic.  It  was 
zay  impreaaon  that  the  judge  wished  the 
pmmer  to  have  a  full  hearmg^  that  he  might 
be  aecjaitted,  if  innocent,  and  found  guilty,  if 
naliy  gailtv.  It  appeared  to  me  that  the  sole 
{mat  on  which  the  counsel  hoped  to  save  their 
diant  was  by  proving  the  unconstitutionality  of 
tbe  aediticHi  law,  and  it  appeared  to  me  that  Uiey 
eoald  not  form  a  reasonable  expectation  of  ac- 
quitting him  on  anv  othte  ground.  I  believe 
his  ooonael  believed  the  law  unconstitutional, 
and  thought  the^  had  eloauence  and  argument 
enough  to  oonvmce  the  jury  of  it    I  believe 


they  thought  the  Judge  deprived  them  of  their 
right  to  address  the  jury  on  that  point ;  and 
that  having  the  caose  very  much  at  heart,  they 
were  vastly  mortified  that  the  Court  did  not 
permit  them  to  take  the  course  they  wished. 
They  appeared  to  consider  themselves  as  advo- 
cating the  cause  of  an  oppressed  citizen,  and 
they  felt  hurt  at  not  being  allowed  the  mode  of 
defence  which  in  their  opinion  the  law  author- 
ized. Inall  their  arguments  they  travelled  but 
a  little  way  before  they  came  to  the  point  that 
went  to  prove  the  law  unconstitutionaL  and  the 
judge  declared,  at  every  such  time,  tnat  they 
had  no  right  to  address  the  jury  on  that  point ; 
that  the  constitution  had  made  the  Court  the 
sole  judges  of  the  law  as  far  as  it  respected  its 
constitutionality.  From  these  circumstances,  it 
is  my  impression  that  the  altercation  between 
the  bar  and  the  Court  arose  solely  from  tiie  sen- 
sibility of  the  counsel  to  this  particular  subiecL 
and  from  being  deprived,  as  they  supposeJ^  en 
their  i^ts. 

The  President  What  were .  the  particular 
causes  of  irritation  between  the  judge  and  the 
counsel? 

Mr.  Basset  I  have  stated  what  I  considered 
the  causes.  They  arose  from  the  counsel  ad- 
verting to  that  particular  point,  and  their  so 
frequently  doing  it  occasioned  the  judge  to 
elevate  his  voice,  and  to  pronounce  over  and 
over  again  what  he  conceived  to  be  the  law. 

The  Court  rose  at  4  o^dodk.* 


Thitrsday,  February  14. 
The  Court  was  opened  at  12  o'clock. 
Owrge  Bead,  svoam, 

Mr.  Randolph.  The  witness  will  please  to 
state  what  he  Knows  in  relation  to  certain  pro- 
ceedings at  a  circuit  court  of  the  United  States, 
held  at  Newcastle,  in  the  State  of  I>elaware,  in 
the  month  of  June,  1800. 

Mr.  Read.  It  is  incumbent  on  me  to  state  that 
several  years  have  elapsed  since  the  transac- 
tions which  I  am  now  about  to  relate  occurred ; 
of  course  I  cannot  pretend  to  say  that  the  lan- 

gnage  I  shall  use  to  convey  the  sentiments  de- 
vered  by  Mr.  Chase  is  precisely  according  to 
what  occurred  at  the  time ;  but  the  substance 
of  what  I  relate  will  be  correct  The  transac- 
tions to  which  I  presume  I  am  called  to  testify 
took  place  at  a  session  of  the  circuit  court,  held 
at  Newcastle,  for  Delaware  district,  in  June, 
1800.  The  Court  sat  two  days,  viz :  on  the 
27th  and  28th  days  of  the  month.  At  that 
court,  Samuel  Chase,  one  of  the  associate  jus- 
tices, presided,  and  Gunning  Bedford,  district 
judge,  was  associated  with  him.  Judge  Chase, 
as  usuaL  delivered  a  charge  to  the  grand  jury, 
on  the  first  day  of  the  term.  The  grand  lury, 
after  hearing  the  charse,  retired  to  their  cham- 
ber ;  after  remaining  mere  for  some  time,  they 
returned  into  court,  and  on  being  asked  whether 
they  had  found  any  bills,  or  had  anv  present- 
ments to  mi^e,  they  answered  they  luvl  found 
no  bills  of  indictment^  and  had  no  presentments 
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to  make.  After  receiying  this  answer,  Judge 
Ohase  proceeded  to  obserre,  as  nearly  as  I  can 
recollect,  addressing  himself  to  the  grand  jury, 
that  he  had  been  informed,  or  heard,  that  a 
highly  seditions  temper  had  manifested  itself  in 
the  State  of  Delaware  among  a  certain  class 
of  people,  especially  in  Newcastle  Oonnty,  and 
more  espeoiuly  in  the  town  of  Wilmington, 
where  liyed  a  most  seditions  printer,  unre- 
strained by  any  principle  of  virtue,  and  regard- 
less of  social  order;    that  the  name  of  this 

printer  was ;  the  Judge  here  paused,  and 

sud,  perhaps  it  might  be  assuming,  or  taking 
upon  nimself  too  much  to  mention  the  name 
or  this  person ;  but,  gentlemen,  it  becomes  your 
special  duty,  and  you  must  inquire  diligently 
into  this  matter.  Several  of  the  Jurors,  I  be- 
lieve, made  a  request  to  the  Court  to  dismiss 
them,  and  assigned  as  the  reasons  for  their  re- 
quest, that  some  of  them  were  farmers,  and,  as 
it  was  about  the  time  of  harvest,  they  were 
anxious  to  be  on  their  farms.  The  ludge  ob- 
served that  the  business  to  which  he  had  called 
their  attention  was  of  a  very  urgent  and  press- 
ing nature,  and  must  be  attended  to ;  that  he 
oould  not,  therefore,  discharge  them  before  the 
next  day,  when  farther  information  should  be 
communicated  to  them  on  the  subject  he  had 
referred  to.  The  Judge  then  addressing  him- 
self to  me  as  the  district  attorney,  asked  me, 
as  I  believe  is  usual  on  such  occasions,  wheUier 
I  had  any  criminal  charges  to  submit  to  tiie 
grand  Jury?  I  said  that  none  such  had  yet  oc- 
curred, and  I  believed  none  were  likely  to  occur 
during  that  term.  Judge  Ohase,  continuing  his 
address  to  me,  observed.  You  might,  by  prose- 
cuting proper  researches,  make  some  discove- 
ries. Have  you  not  heard  of  some  persons  in 
this  State  who  have  been  guilty  of  libelling 
the  Government,  or  the  administration  of  the 
Government  of  the  United  States?  I  am  told, 
and  the  general  circulation  of  the  report  in- 
duces me  to  believe  it,  that  there  is  a  certain 
printer  in  the  town  of  Wilmington  who  pub- 
lishes a  most  scandalous  newspaper ;  but  it  will 
not  do  to  mention  names.  Have  you  not  two 
printers  in  that  town  ?  I  answered  that  I  be- 
lieved there  were.  Judge  Chase  observed,  that 
one  of  them  was  a  seditious  printer,  adding,  he 
shall  be  taken  notice  o^  and  it  is  your  duty, 
Hr.  Attorney,  to  examme  unremittingly  and 
minutely  into  affairs  of  that  nature;  times  like 
these  require  that  this  seditious  temper  or  spirit, 
which  pervades  too  many  of  our  presses,  shoula 
be  discouraged  or  reprosed.  Can  you  not  find 
a  file  of  these  newspapers  between  this  time  and 
to-morrow  morning,  and  examine  them,  and 
discover  whether  tMs  printer  is  not  guilty  of 
libelling  the  Government  of  tiie  United  States? 
This,  I  say,  sir,  must  be  done ;  I  think  it  is  your 
duty.  I  observed,  as  this  subject  was  pressed 
by  the  honorable  Judge,  I  believed  I  was  ac- 
quainted with  the  duties  of  my  office,  and  was 
willing  to  discharge  them.  I  mentioned  that  I 
had  not  in  my  possession  the  papers  alluded  to 
by  the  judge,  nor  had  read  th^m ;  but  that  if  a 


file  of  them  were  procured  and  handed  to  me, 
I  had  no  objection  to  examine  them,  and  com- 
municate with  the  grand  Jury  on  the  subject 
The  judge  then  said  he  was  satisfied,  and,  turn- 
ing to  the  Jury,  observed,  that  he  could  not  dis- 
charge them,  however  inconvenient  their  {^taj; 
they  must  attend  the  ensuing  day,  at  the  n^ 
hour.  The  Judoe  then  directed  that  a  file  of 
the  papers  diiomd  be  procured  for  me.  I  mi* 
derstood  him  to  mean  the  pi^er  ddled  the 
Mirror  of  the  Times  and  General  Adverti^r, 
though  I  do  not  recollect  to  have  heard  the  title 
of  the  paper  mentioned  during  the  proceeding:^ 
A  file  of  those  papers  was  brought  to  me  in  the 
afternoon,  after  the  acyoumment  of  the  Court; 
by  whom  they  were  brought  I  do  not  recoUect 
I  examined  them,  bpt  in  a  very  cursory  man- 
ner, as  I  was  very  much  interrupted  by  persons 
calling  upon  me.  I  did  not  discover  during  tbe 
course  of  this  examination,  any  libeUoas  matter 
coming  within  the  provisions  of  the  sedition  act 
According  to  what  I  understood  to  be  the 
wish  of  theJudgCL  I  sent  this  file  of  papers  to 
the  grand  iury.  Soon  after  the  meeting  of  the 
Court  on  tne  second  day,  and  at  the  request  of 
the  grand  Jury,  I  attended  them  in  their  rooa 
On  entering,  the  foreman  of  the  jury  addressed 
Yne,  and  directed  my  attention  to  a  paragrai^ 
in  a  publication  contained  in  the  IGiror  of  tk 
21st  June,  1800,  republished  from  the  Auron, 
refiecting,  perhaps  in  strong  and  pointed  lan- 

giage,  on  the  former  conduct  of  Judge  Cha^. 
e  observed  that  there  was  a  difierence  of 
opinion  among  the  Jurors  as  to  the  nature  of 
the  paragraph — some  doubted  whether  it  was 
a  libel  or  not,  and,  if  libellous,  whether  thej 
had  a  right  to  present  it  to  the  cirouit  court 
I  observed  that  it  was  not  necessary  for  me  to 
be  very  particular  in  my  opinion  of  the  pobli- 
cation,  as  I  did  not  consider  it  as  coming  under 
the  sedition  law,  though  it  might  be  considered 
as  an  offence  at  common  law,  because  Jod^ 
Chase  had  decided  that  the  drouit  court  com 
not  take  cognizance  of  cases  arising  at  oommos 
law.  I  returned  into  court  After  some  tim^ 
the  file  was  placed  before  the  Judge.  Judge 
Chase  asked  me  what  had  been  done,  and  wl)^ 
ther  the  grand  Jurr  had  made  any  diseoveriee 
of  libellooB  matter  f  I  answered  none,  unl^  it 
were  the  paragraph  which  related  to  Jodge 
Chase,  which  I  showed  him,  observing  that  it 
did  not  appear  to  me  to  come  under  the  sedition 
law.  Judge  Chase  acquiesced,  and  the  bu^ness 
passed  over  on  his  part  in  a  very  polit«  and 
affiible  manner.  I  do  not  reooUect  any  thing 
ftuther  to  have  passed.  I  have,  however,  an 
indistinct  recollection  of  a  conversation  between 
Judge  Chase  and  myself  in  the  room  of  a  tavern, 
before  we  went  into  oourt^  in  which  I  und^ 
stood  him  to  have  made  a  general  dedaratiQa 
of  hostility  against  seditious  printers. 

Jame8  Lea,  affifrmti, 
Mr.  Rodney.   Please  relate  to  the  Court  the 
occurrences  which  took  place  at  a  circuit  court 
of  the  United  States  at  Newcastle^  and  whether 
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pu  were  sommoned  as  a  grand  juror  at  that 
ooort. 

Mr.  Left.  I  was  summoned  by  the  marshal 
of  the  district  of  Delaware  as  a  grand  Jaror  at 
the  ctrcait  court  held  in  the  month  of  Jane, 
1900.  I  attended  agreeably  to  that  summons, 
aod  was  qualified  as  a  Jnror.  After  reoeiving  a 
cbarge  from  Judge  Ohase,  we  retired  into  onr 
room,  and  r^niuned  there  for  some  time.  There 
appearing  to  be  no  bnainess  for  na,  we  returned 
into  our  box.  The  nsnal  question  was  put  to 
OS.  whether  we  had  found  any  bills?  We 
Slid  that  we  bad  not  After  some  time,  Jndge 
Chase  addressed  the  grand  Jury,  and  observed 
that  a  very  seditious  disposition  had  manifested 
itself  in  the  State  of  Ddaware,  in  the  county  of 
.Veweastle,  and  particularly  in  the  town  of  Wil- 
mington ;  that  a  seditious  printer  lived  in  that 
place,  who  edited  a  paper  called  the  Mirror  of 
the  Tunes  and  the  Genml  Advertiser,  who  was 
in  the  habit  of  libelling  the  Government  of  the 

United  States,  and  thai  his  name  was ,  he 

said  be  would  not  mention  his  name,  but  that 
it  was  oar  duty  to  inquire  if  any  seditious  pub- 
lications had  been  naade;  that  he  would  not 
disehaige  ns  that  day,  nor  until  we  had  made  the 
immiry.  Several  6i  the  jurors  addressed  the 
jndige  for  leave  to  return  home,  stating  that  they 
were  fiumera^  and  were  extremely  anxious  to 
be  on  thmr  ftrms,  as  it  was  harvest  time.  Some 
conversation  passed  between  Judge  Ohase  and 
the  atomey  for  the  district,  after  which  he 
s^d  he  would  not  discharge  us  until  the  next 
day.  We  returned  the  next  day  into  court,  and 
after  rtttiag  some  time  in  our  box,  we  retired 
to  tb«  jury  room.  ^  file  of  newspapers  was 
prodoced  by  lome  persons,  and  we  examined 
them.  We  found  nothing  in  them  of  a  libellous 
natora,  in  oar  opinion,  excepting  something  re- 
lative to  Judge  Ohaae,  which  some  of  tiie  jury 
tfaoQ^t  came  under  the  sedition  law.  We  sent 
Ibr  the  attorney  of  the  district  to  inform  us  as 
to  die  natore  or  the  paragraph.  He  told  ns  it 
did  not  come  under  the  sedition  law.  We  went 
into  the  jury  box,  when  a  conversation  of  some 
length  took  place  between  Judge  Ohase  and  the 
attorney  c^  the  district,  after  which  we  were 
diaeharged. 

J<9hn  Montgomerffj  noom. 

Mr.  Randolph.  The  subject  on  which  it  is 
underrtood  yon  are  capable  of  giving  some  in* 
formation  to  the  Court  is  the  conduct  of  Judge 
Chase,  at  m  circuit  court  of  the  United  States, 
held  for  the  district  of  Karyland  at  Baltimore, 
b  ^Ujy  1808,  or  about  that  time. 

Mr.  Montgomery.  The  point,  I  presume,  on 
which  I  am  called  to  give  testimony,  relates  to 
a  charge  to  a  grand  jury  delivered  by  Judge 
Chase,  at  a  dronit  court  where  he  presided,  and 
indg^  Winchester  was  asBociated  with  him.  It 
Till  Doi,  from  the  nature  of  the  subject,  be  ex- 
pected that  I  shall  be  able  to  detail,  m  the  pre- 
e»e  language  of  the  judge,  the  whole  of  the 
charge  which  was  dehvered  in  1808  at  the  May 
tcim.    Though  not  one  of  the  bar,  I  was  pres- 


ent at  the  court,  and  took  a  chair  among  the 
gentiemen  of  the  bar.  After  the  grand  jury 
were  impanelled,  Judge  Chase  addressed  them. 
He  appeared  to  address  them  firom  a  written 
paper  that  lay  before  hinu  He  proceeded  in  the 
usual  manner  to  charge  the  jury  as  to  the  duties 
expected  to  be  performed  by  them.  After  he 
had  thus  far  proceeded  in  his  charge,  he  men- 
tioned, that  ^fore  the  jury  retired  to  their 
chamber,  he  would  make  some  observations, 
and  that  they  would  be  considered  as  flowing 
from  a  wish  for  the  happiness  or  welfare  of  the 
community.  He  stated  that  it  was  important 
that  the  people  should  be  fully  informed,  partic- 
ularly at  sucn  a  crisis ;  that  falsehood  was  more 
easily  disseminated  than  truth;  and  that  the 
latter  was  reluctantly  attended  to,  when  oppoe* 
ed  to  popular  prejudice.  I  cannot  pretend  to 
state  the  sentiments  delivered  by  the  judge,  in 
the  order  in  which  they  were  delivered.  I 
can  undertake  to  state,  fh>m  my  recollection, 
the  substance  of  those  he  delivered.  To  the 
best  of  my  recollection,  the  judge  stated  that 
the  AdminiBti*ation  was  weak,  relaxed,  and  in- 
adequate to  the  duties  devolved  on  it;  and  that 
its  acts  proceeded  not  firom  a  view  to  promote 
the  general  happiness,  but  from  a  desire  for  tiie 
continuance  of  unfairly-acquired  power.  The 
language  unfairly -a€f[uired power  made  a  strong 
impression  on  my  mind  at  the  time ;  and  when 
the  judge  caUed  the  attention  of  the  jury  to  the 
observations  he  was  about  to  make,  I  was  pre- 
pared to  expect  something  extraordinary  from 
him,  as  I  was  at  Annapolis  when  he  pronounced 
the  valedictory  address  which  Mr.  Mason,  in 
his  testimony,  took  occasion  to  mention.  The 
judge  stated  the  violation  of  the  constitution 
that  had  taken  place  by  the  act  of  Oongreas  r^ 
pealing  the  judiciary  act  of  1800,  and  tiie  con- 
sequent removal  of  sixteen  judges ;  that  it  had 
made  a  violent  attack  on  the  independence  of 
the  Judiciary.  He  also  found  fault  with  a  law 
passed  by  the  Legislature  of  Maryland  in  1800, 
the  effect  of  which  was  the  removal  of  all  ^^ 
judges  on  the  county-court  establishment.  He 
stated  that  those  acts  were  a  severe  blow 
against  the  independence  of  the  Judiciary.  He 
stated,  that  since  the  year  1776,  he  had  been  an 
advocate  for  a  representative  or  republican  form 
of  government;  that  it  was  his  wish  that  free- 
men should  be  governed  by  representatives 
chosen  by  that  cl^  of  citizens  who  had  a  prop- 
erty in,  a  common  interest  with,  and  an  attach- 
ment to,  the  community.  The  language  might 
have  been  in  the  words  of  our  constitution. 
He  found  fault  with  the  law  passed  by  the 
Le^isUture  of  Marylmd,  which  he  shrled  '*  The 
Universal-suffirage  Xaw.''  He  stated  that  that 
also  affected  the  independence  of  the  Judiciary, 
and  to  the  best  of  my  recollection,  he  explained 
his  ideas  in  this  manner :  that  every  free,  white 
male  dtisen,  in  the  language  of  the  constitution, 
having  the  qualification  of  age  and  residence, 
though  he  had  not  a  property  in,  an  interest 
with,  and  an  attachment  to,  the  community, 
being  suffered  to  choose  those  who  constituted 
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the  LegialAtnre,  and  the  Judiciary  being  depend- 
ent on  the  Legislature  for  their  support  and 
continuance  in  office,  few  characters  of  integrity 
and  ability,  who  are  competent  to  discharge  the 
duties  of  Judges,  would  be  found  to  accept 
appointments  held  by  such  a  tenure.  He  stated 
that  these  measures  were  destructive  of  the 
happiness  and  welfare  of  the  community;  that 
they  would  have  a  tendency  to  sink  our  Re- 
publican GoYemment  into  what  he  called  a 
Mobocracff — ^the  worst  of  all  possible  govern- 
ments. At  the  close  of  the  judge's  charge,  he, 
in  an  impressive  manner,  called  on  the  juir  to 

gause,  to  reflect,  and  when  they  returned  to  their 
omes,  to  use  their  endeavors  to  prevent  these 
impending  evils,  and  save  their  country.  He 
said  that  the  people  had  been  misled  by  misre- 
presentation, fidsehood,  art,  and  cunning ;  that, 
Dy  correcting  these  errors,  the  threatened  evils 
might  be  prevented—or  words  to  that  effect. 

Samuel  H,  Smithy  noonu 

Mr.  Nicholson.  Please  to  state  what  you 
know  of  the  charge  delivered  by  Judge  Ohase 
at  Baltimore. 

Mr.  Smith.  The  charge  of  Judge  Ohase  hav- 
ing been  published,  I  did  not  expect  to  be  called 
upon  to  state  in  detail  its  general  contents; 
supposing  that  the  only  inquiry  made  would  be 
on  the  correspondence  of  my  recollection 
with  the  contents  of  the  published  charge.  I 
do  not  know  that  I  should  be  able,  under  these 
circumstances,  to  give  a  particular  statement, 
from  memory,  of  its  contents.  On  the  evening 
subsequent  to  the  delivery  of  the  charge,  Icom- 
mittea  to  paper  the  most  important  features  of 
it,  which  were  published  in  the  National  Intel- 
ligencer, and  which  form  part  of  the  printed 
t^imony  received  by  the  committee  of  inquiiy. 
If  I  could  be  indulged  with  access  to  it,  I  ^ould 
be  enabled  to  state  more  correotiy  my  knowl- 
edge of  the  charge. 

rMr.  Smith  here,  with  permission,  read  the 
following,  extracted  from  the  National  Intdli- 
gencer  of  May  20, 1808 :~ 

^'  After  a  definition  of  the  offences  cognizable 
by  the  grand  Jury,  Judge  Ohase  said  he  hoped 
he  should  be  paixloned  for  making  a  few  aadi- 
tional  observations.  He  had,  he  remarked, 
been  uniformly  attached  to  a  free  republican 
government,  and  had  actively  participated  in 
our  revolutionary  struggle  to  obtain  it.  He 
still  remained  warmly  attached  to  the  principles 
of  government  then  established.  Since  that 
period,  however,  certain  opinions  had  sprung 
up  which  threatened  with  ruin  the  fair  fabric 
then  raised.  It  had  been  contended  that  all 
men  had  equal  rights  derived  from  nature,  of 
which  society  could  not  rightftilly  deprive  them. 
This  he  denied.  He  could  conceive  of  no  rights 
in  a  state  of  nature,  which  was  in  fact  entirely 
a  creature  of  the  imagination,  as  there  was  no 
condition  of  man  in  which  he  was  not,  under 
some  modification,  subject  to  a  particular  leader 
or  particular  species  of  government.  True 
liberty  did  not^  in  his  opinion,  consist  in  the 


possession  of  equal  rights,  but  in  the  protectioo 
by  the  law  of  the  person  and  property  of  eyery 
member  of  society,  however  various  the  grade 
in  society  he  filled.  Nor  did  it  consist  in  tbe 
form  of  government  in  any  country.  A  mon- 
archy might  be  free,  and  a  republic  in  slavenr. 
Wherever  the  laws  protected  the  person  and 
property  of  every  man,  there  liberty  existed, 
whatever  the  government  was.  Such,  said  be, 
is  our  present  situation.  But  much  I  fear  that 
soon,  very  soon  our  situation  will  be  changed. 
The  great  bulwark  of  an  independent  judiciarr 
has  been  broken  down  by  the  Legiaktare  of 
the  United  States,  and  a  wound  inflicted  upon 
the  liberties  of  the  people  which  nothing  but 
their  good  sense  can  cure.  Judge  Chaae  here 
went  into  an  assertion  of  the  right  of  the  judi- 
ciary to  decide  on  the  constitutionality  of  laws. 
He  then  adverted  to  the  proceedings  of  the 
Legislature  of  Maryland.  He  commented  on 
the  wisdom  and  patriotism  of  tiiose  who  had 
framed  the  constitution  of  that  State.  That 
wisdom  and  patriotism  had  never  conceived 
liberty  to  consist  in  every  man  possessing  equal 
political  rights.  To  secure  property,  the  right 
of  suffrage  had  been  limited.  The  conrentioD 
had  not  imagined,  according  to  tJbe  new  doc- 
trine, that  property  would  1^  best  protected  b? 
those  who  naa  themselves  no  property.  Tbe 
great  rampart  established  in  the  limitation  of 
suffrage  was  now  demolished  by  the  principle 
of  universal  sufifrage  ingrafted  in  the  constito- 
tion.  In  addition  to  mis,  a  proposition  was 
now  submitted  whose  ratification  depend^ 
upon  the  next  Legislature  and  which,  if  ratified, 
would  destroy  the  independence  and  respecta- 
bility of  the  Judiciary,  and  make  the  adminis- 
tration of  Justice  dependent  upon  legislative 
discretion.  If  this  shall,  in  addition  to  that 
which  establishes  universal  sufifhige,  become 
part  of  the  constitution,  nothing  will  remain 
that  will  be  worth  protecting.  Instead  of  being 
ruled  by  a  regular  and  respectable  government, 
we  shall  be  governed  by  an  ignorant  mobocraov. 
When  he  reflected  on  the  ruinous  effects  of 
these  measures,  he  could  not  but  blnsli  at  tbe 
degeneracy  of  sons,  who  destroyed  the  tair 
fabric  raised  by  the  patriotism  of  their  father^.*  ] 

President.  Did  you  hear  any  reflections  ca»t 
on  the  Administration  9 

Mr.  Smith.  I  do  not  recollect  any  other  beside 
those  contained  in  the  statement  I  have  read. 

John  Stephen^  tte&m. 

I  was  at  Baltimore  when  the  chaige  was  d^ 
livered  bv  Judge  Ohase.  My  recollection  of  its 
contents  is  extremely  vague.  But,  with  regard 
to  some  of  it,  it  coincides  with  that  oiUr, 
Montgomery,  Mr.  Mason,  and  Mr.  Smith.  He 
spoke  of  the  repeal  of  the  Judiciary  law,  and 
said  that  it  was  ii\}urious  to  the  independence 
of  the  Judges.  He  also  mentioned  the  general 
suffrage  law  as  injurious ;  and  sud  no  man 
ought  to  be  permitted  to  vote  unless  he  bad  a 
property  in,  a  common  interest  with,  and  an 
attfu^mient  to,  the  community;  that  the  act 


DEBATES  OF  CONGRESS. 


216 


IVial  qf  Judge  Chem, 


violated  this  principle,  and  would  be  attended 
with  very  injarions  consequences;  he  denied 
the  doctrine  of  natural  rights;  and  s^d  that 
they  were  altogether  derived  from  convention ; 
and  at  the  end  of  the  charge  he  exhorted  the 
jury  to  use  their  efforts  to  prevent  the  injury- 
likely  to  result  from  the  temper  of  the  times. 
I  cannot  say  whether  Judge  Chase  confined 
himself  to  a  written  paper  or  not  He  declared 
that  the  independence  of  the  judiciary  of  the 
United  States  nad  been  ii\jured  by  the  repeal  of 
the  judiciary  system ;  and  that  the  bill  then 
pending  before  the  Legislature  of  Maryland,  if 
adopteo,  would  have  Qie  same  effect  upon  the 
Judiciary  of  that  State. 

Mr.  Nicholson  stated,  that  all  the  witnesses 
present  on  the  part  of  the  prosecution  had  been 
examined ;  the  managers  would  therefoi^e  pro- 
ceed to  offer  certain  records;  but,  as  several 
material  witnesses  were  absent,  he  hoped  they 
would  not  be  precluded  from  calling  them, 
should  they  attend,  at  a  future  stage  of  the  trial 

Mr.  Kandolph  offered  in  evidence  a  copy  of 
the  record  in  the  case  of  J.  T.  Callender;  also 
m  the  case  of  Fries. 

Mr.  Bandolph  then  stated  that  the  Managers 
had  submitted  all  the  evidence  they  were  pre- 
pared to  adduce.  Whereupon  the  Oourt  rose. 


Fbidat,  February  15. 

The  Court  was  opened  at  10  A.  M. 

Prttent  :  The  Managers,  accompanied  by  the 
Boose  of  Bepresentatives  in  Committee  of  the 
Whole:  and  Judge  Chase  attended  by  his  counsel. 

The  evidence  being  closed  on  the  part  of  the 
prosecution, 

Mr  Habpbb,  of  counsel  for  the  respondent, 
addressed  the  Court  to  this  effect : 

Mr.  F!resident :  We  feel  so  strong  a  reliance 
on  the  justice,  impartiality,  and  discernment  of 
this  honorable  Court,  that  nothing  but  an  anxious 
regard  for  the  character  and  feelings  of  the 
honorable  gentleman  who  is  the  object  jof  this 
prosecution,  and  a  solicitude  to  remove  even 
the  slightest  imputation  of  impropriety  or  in- 
correctness that  may  rest  on  his  conduct,  could 
induce  us  to  occupy  any  portion  of  that  time 
which  we  know  to  be  so  precious,  bythe  intro- 
dnction  of  testimony  on  his  part.  We  believe 
the  charges  to  be  utterly  unsupported  by  the 
testimony  adduced  on  the  part  of  the  prosecu- 
tion ;  and  had  we  no  other  object  than  a  mere 
legal  acquittal,  we  should  cbeerfnlly  rest  ti^e 
case  on  that  testimony.  But  we  are  aware  that 
some  part  of  the  honorable  jndge^s  conduct, 
thoogh  not  criminal  nor  punishable  by  impeach- 
ment, may,  if  left  without  explanation,  appear 
in  an  m&vorable  light  We  are  prepared 
with  testimony  to  ffive  this  explanation;  to 
show  that,  through  all  the  transactions  which 
form  the  matter  of  this  prosecution,  he  has  been 
governed  by  the  purest  motives,  and  that  what- 
ever errors  he  may  have  committed,  are  trivial 
in  themselves,  are  imputable  to  human  infirmity 
aioDe,  and  were  instantiy  corrected  by  himself. 


This  testimony  we  request  the  permission  of 
this  honorable  Court  to  produce.  But  a  con- 
sciousness of  the  strong  ground  on  which  we 
stand,  and  a  recollection  of  the  very  important 
public  business  which  now  presses  on  the  atten- 
tion of  this  honorable  Court,  in  its  legislative 
capacity,  have  determined  us  to  waive  our  right 
to  a  general  opening  of  our  case ;  and  to  con- 
fine ourselves,  in  this  stage  of  the  cause,  to  a 
brief  statement  of  the  points  to  which  our  tes- 
timony will  be  directed. 

On  the  first  article,  which  relates  to  the  con- 
duct of  Judge  Chase  in  the  trial  of  John  Fries 
for  treason,  we  shall  produce  testimony  to  show, 
that  the  opinion  contained  in  the  paper  which 
the  judge  delivered  to  the  prisoners  counsel 
was  not  onlv  legal,  but  had  been  twice  expressly 
decide^  and  once  admitted  in  the  same  court, 
and  had  before  that  trial  beenlidd  down  as  a 
general  principle  of  law,  in  a  charge  delivered 
to  a  grand  jury  in  the  same  court,  by  one  of 
Judge  Chase's  predecessors. 

We  ^all  show,  said  he,  by  the  most  indis- 
putable testimony,  that  the  point  of  law  respect- 
ing treason  in  levying  war  against  the  United 
States,  which  was  stated  in  the  paper  delivered 
to  the  counsel  of  Fries,  had  been  once  infor- 
mally decided  by  the  same  court,  in  a  prior  case, 
and  twice  after  solemn  argument  ana  full  dis- 
cussion, and  that  one  of  those  discussions  was 
made  in  the  case  of  John  Fries  himself^  on  an 
indictment  for  the  same  offence.  We  shml  show 
that  Judge  Chase's  predecessor  had,  before 
counsel  was  heard  and  before  an  indictment 
was  found,  delivered  the  same  opinion  in  a 
charge  to  the  grand  jury.  We  shall  proceed  to 
prove  in  a  more  particular  manner  the  contents 
of  the  paper  thus  delivered  to  the  counsel  We 
shiJl  proauce  the  original  paper  itself;  and  shall 
prove  that  delivered  to  the  prisoner's  counsel 
to  be  a  true  copy  of  it;  and  we  shall  conclude| 
by  showing  that  when  the  counsel  of  Fries  had 
refused  to  proceed  in  his  defence,  and  were  in- 
formed by  the  judge  that  they  might  go  on,  and 
conduct  the  case  as  they  thought  proper,  he  em- 
ploved  no  menacing  expression,  and  uttered  no 
such  words  as  "  proceed  at  the  hazard  of  your 
characters:''  but  merely  informed  them  that 
they  should  be  under  no  other  restriction  but 
that  which  a  regard  to  their  professional  char- 
acter would  impose.  That,  far  from  threaten- 
ing, he  did  all  in  his  power  to  soothe ;  and  in- 
stead of  restricting,  gave  the  utmost  latitude  of 
indulgence. 

Proceeding,  then,  to  the  second  general  head 
of  accusation,  the  conduct  of  the  respondent  rela- 
tive to  the  tnial  of  Callender,  which  furnishes  the 
matter  of  the  second  article,  and  embraces  in 
the  whole  five  articles,  we  snaU  show  that  the 
copy  of  the  "  Prospect  before  Us,"  which  the 
respondent  carried  with  him  to  Richmond,  was 
marked,  not  by  him,  but  by  another  person, 
without  any  view  to  a  prosecution  of  the  author, 
and  was  given  to  him  by  that  person  without 
any  request,  on  his  part,  as  a  performance  which 
might  amuse  him  on  the  roao. 
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As  to  the  private  oonyersation  at  Annapolis, 
we  shall  prove  that  it  was  a  mere  Jest  between 
the  respondent  and  the  gentleman,  who,  after 
treasuring  it  up  for  five  years,  has  this  day 
brought  it  forward  to  support  an  impeachment; 
and  whose  recollection  of  it  we  shall  show  to  be 
Ikr  less  accurate  than  ought  to  be  required  of  a 
man,  who,  after  so  ^reat  a  lapse  of  time,  adduces 
a  private,  confidential,  and  jocular  conversation, 
to  aid  a  criminal  prosecution. 

We  shall  then  follow  Judge  Chase  to  Rich- 
mond, where  we  shall  show  that  far  from  hav- 
ing formed  a  corrupt  determination  to  oppress 
Odiender,  he  felt  solicitous  for  the  escape  of  that 
unfortunate  wretch ;  that,  far  from  entering  into 
a  combination  with  the  marshal  to  pack  a  jury 
for  the  conviction  of  Callender,  Judge  Ohase  ez> 
pressed  a  wish  that  he  might  be  tried  by  men 
of  that  political  party  whose  cause  his  book  was 
intendea  to  support.  We  shall  prove,  by  testi- 
mony not  to  be  doubted,  that  no  conversation 
whatever  took  place  between  the  judge  and  the 
marshal,  relative  to  striking  any  person  from  the 
panel,  much  less  such  a  conversation  as  has  been 
sworn  to  by  one  witness  for  the  prosecution. 
We  shall  show  that  no  panel  of  the  jury  actu- 
ally summoned  was  formed,  until  the  opening 
of  the  Court  on  the  day  when  the  trial  of  Cal- 
lender was  to  have  commenced;  that  it  was 
completed  in  open  court,  and  was  never  seen  by 
the  judge.  And  we  shall  prove  that  the  mar- 
shal, not  by  the  direction  of  the  judge,  from 
whom  he  was  bound  to  receive  no  directions  on 
that  subject,  but  with  his  entire  approbation 
and  according  to  his  advice,  took  the  utmost 
pdns  to  select  a  jury  of  the  most  impartid, 
considerate,  and  respectable  men ;  that,  in  this 
selection,  no  attention  was  paid  to  party  dis- 
tinctions ;  and  that  if  no  persons  of  Callender^s 
political  opinion  actually  did  serve  on  the  jury, 
it  was  because,  after  being  summoned,  they 
made  excuses,  which  were  admitted  by  the 
Court,  or  refhsed  to  attend. 

Thus  much  respecting  the  conduct  of  the 
judge  previous  to  the  trial.  Proceeding  tiien  to 
the  particular  matter  of  the  second  article, 
whicn  relates  to  the  supposed  rejection  of  John 
Basset's  application  to  serve  on  the  jury,  we 
BheJl  prove,  more  fuUy  than  we  have  already 
done,  that  tiie  nature  of  this  application  has  been 
wholly  misunderstood  by  the  witnesses  on  the 
part  of  the  prosecution ;  that  the  juror  did  not 
offer  an  excuse,  or  apply  to  be  disdiarged,  but 
merely  suggested  some  scruples  of  delicacy,  and 
was  willing  to  serve  if  those  scruples  were  not 
sufficient  to  constitute  a  legal  disqualification. 
We  shall  fully  corroborate  the  testimony  which 
the  juror  himself  has  given  on  this  head,  and 
shall  show  clearly  that  nis  scruples  were  not  of 
such  a  nature  as  to  furnish  a  legal  or  proper 
ground  of  objection  to  his  competence  as  a  juror. 

As  to  the  refusal  of  a  continuance,  which  has 
been  so  much  relied  on  as  a  criminal  violation 
of  the  law,  with  intent  to  oppress  the  party,  we 
shall  prove,  that  although  no  legal  grounds  for 
a  continuance  were  shown,  and  it  was  therefore 


not  in  the  power  of  the  Court  to  grant  it,  Judge 
Chase  did  offer  to  postpone  the  trial  for  a  month 
or  six  weeks,  in  order  to  accommodate  CflUen- 
der  and  his  counsel,  and  to  enable  them  to  pre- 
pare ;  an  offer  which  they  thought  proper  to 
r^ect.  And  we.  shall  also  show,  Uiat  when  this 
motion  for  a  continuance  was  made,  ^e  law  of 
Virginia,  by  which  it  is  now  contended  that  the 
Court  ought  to  have  been  governed,  was  not 
cited,  nor  even  mentioned. 

With  respect  to  the  conduct  of  Judge  ChEse 
towards  Callender's  counsel,  we  sh^  prove 
that  it  was  free  from  any  appearance  of  harsh* 
ness,  or  desire  to  intimidate,  abash,  or  oppress ; 
that  the  irritation  which  took  place  preceded 
from  the  counsel  themselves,  and  that  the  con- 
duct of  the  Court  was  far  more  mild  and  for- 
bearing than  frx)m  those  irritations  could  have 
been  expected.  That  every  decision  on  the  kw 
was  the  joint  opinion  of  Judge  Chase  and  his 
colleague,  delivered  after  conraltation  between 
them.  That  every  interruption  of  the  counsel 
arose  from  their  pertinacity  in  pressing  points 
which  had  been  decided,  and  on  which  propri- 
ety and  duty  required  them  to  be  ^ent;  and 
that  after  tiie  respondent  had  delivered  the 
opinion  of  the  Court  on  these  points  of  law,  he 
offered  to  assist  the  counsel  for  the  traverser  in 
framing  a  case  for  the  opinion  of  all  the  judges 
of  the  Supreme  Court,  and  thus  to  give  them 
an  opportunity  of  correcting  any  errors  which 
he  and  his  colleague  might  have  committed  in 
those  decisions.  And  finally,  we  shall  prodnoe 
a  witness  who,  having  attended  the  trial  and 
taken  down  all  the  proceedings  in  short-hand, 
will  lay  before  this  honorable  Court  an  exact 
detail  of  all  that  passed. 

Passing  then  to  the  matter  of  the  fifth  and 
sixth  articles,  we  shall  prove,  by  a  rule  solemn- 
ly made  by  the  Supreme  Court  of  the  United 
States,  that  they  never  considered  the  State 
laws  as  regulating  process,  by  virtue  of  the  act 
of  Congress  which  is  relied  on  in  support  of 
these  articles ;  but  merely  as  governing  the  de- 
cision of  rights  acquired  under  them,  woen  snch 
rights  come  into  question  in  the  oourts  of  the 
United  States;  that  the  practice  in  theoonrts 
of  Virginia,  under  the  State  law  in  question, 
has  been  and  is  conformable  to  our  construction, 
and  not  to  that  contended  for  on  the  other  side. 
And  as  a  proof  how  little  the  recollection  of 
men,  even  the  most  correct,  can  be  relied  on, 
in  cases  where  their  feelings  have  been  stronglf 
exdted,  we  shall  produce  a  record,  in  whidi 
the  learned  gentlenum  who,  though  very  younf, 
was  Attomey-Greneral  of  Virginia  in  1800,  and 
who  has  deUvered  his  testimony  with  the  great- 
est candor  and  propriety,  did  himself  oHer  a 
capias,  on  a  presentment  in  a  case  not  capital. 
We  shall  proauce  evidence  to  prove  that  the 
capias  is  the  proper  process,  in  all  c-ases  of  pre- 
sentments, except  those  of  petty  offences,  which 
are  tried  oy  the  court,  witibout  an  indictment, 
and  are  punishable  by  fine  only,  but  not  im- 
prisonment. And  to  retnove  every  possible 
doubt  on  this  head  of  accusation,  we  shall  prove 
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that  when  the  presentmeat  agunst  Oallender 
was  made,  and  it  became  neoessary  to  iasae 
prooeas  against  him,  Jndge  Chase  applied  to  the 
district  sttomej|r  for  i^ormation  as  to  what 
was  the  proper  process,  who  answered,  a  capias ; 
and  that  the  capias,  which  was  actoaUy  issaed, 
was  drawn  np  by  the  clerk,  inspected  and  ap- 
proTed  by  the  district  attorney,  and  issued  on 
bis  suggestion. 

Respecting  the  transactions  at  Newcastle,  in 
the  State  of  Delaware,  which  constitnte  the 
matter  of  the  seyenth  article,  we  shall  prove 
that  those  offennye  and  improper  expressions, 
which  are  attributed  to  the  respondent,  relatiye 
to  a  seditions  temper,  in  the  State  of  Delaware. 
and  e^>ecially  in  the  county  of  Newcastle  and 
the  town  of  Wilmington,  never  were  uttered 
by  him ;  that  the  witnesses  who  have  deposed 
to  those  expressions  are  under  a  mistake ;  and 
that  nothing  was  said  or  done  by  Judge  Chase 
on  that  occasion,  but  what  he  has  admitted  in 
his  answer ;  but  what  nropriety  Justifies,  and 
hi»  daty  required.    To  tnis  end  we  shall  offer 
the  testimony  of  persons  who  were  in  a  situa- 
tion to  remark  every  occurrence,  to  listen  to 
every  expressioB,  and  on  whom  such  expres- 
aooa,  had  they  been  uttered,  could  not  have 
^led  to  make  a  strong  impression.    We  shall 
then  proceed  to  the  chaige  delivered  to  tiie 
grand  jury  at  BaltimorcL  which  Auniahes  the 
d^th  and  last  ground  of  accusation ;  and  then 
we  ahaH  prove  that  the  respondent  said  nothing 
of  a  pobtical  nature  to  the  jury,  except  that 
which  he  has  stated  in  his  answer,  ana  which 
he  hopes  to  satisfy  this  honorable  Court  he  had 
a  right  to  say,  however  indiscreet  or  unneces- 
sary the  exercise  of  that  right  in  this  instance 
may  have  been.    We  shall  produce  a  host  of 
witoesaas  to  prove  that  he  never  uttered  such 
sentiments  as  are  attributed  to  him  by  one  wit- 
neas,  rdative  to  the  present  Administration,  its 
character,  views,  and  manner  of  obtaining  its 
power ;  sentiments  which  he  admits  would  nave 
been  in  the  highest  degree  reprehensible  on  such 
an  occasion;    that  the  chaige  which  was  de- 
livered was  read  from  a  book;  and  that  he 
spcke  nothing  extemporary,  as  other  witnesses 
fer  the  prosecution  have  supposed.    And,  final- 
ly, we  shall  produce  this  book  to  speak  for 
itself;  shall  prove  it  to  be  the  same  from  which 
the  charge  was  delivered ;  and  shall  conclude 
with  the  examination  of  witnesses  who  stood 
round  the  respondent  while  he  read  it,  sat  by 
his  side,  and  almost  looked  over  him  while  he 
delivered  the  charge  which  it  contains. 

This,  Mr.  Pi^dent,  will  be  the  general  bear- 
ing of  our  testimony ;  which  we  shall  now,  with 
the  permission  of  this  honorable  Court  proceed 
to  addnoei  in  the  order  in  which  it  nas  been 
stated. 

Samuel  Emng^  tttcm. 

Mr.  HcMikinsoii.  Please  to  state  whether  you 
were  in  the  court  the  day  subseouent  to  that  on 
which  the  opinion  was  deliverea  by  the  Court, 
and  what  y<m  recollect  occurred  at  that  time  ? 

Mr.  Ewing.    I  attended  at  the  court  the  day 


succeeding,  and  I  remember  that  Judges  Chase 
and  Peters,  addressing  Messrs.  I<ewis  and  Dallas, 
said  they  were  not  to  consider  any  thing  which 
took  place  the  day  before  as  a  restriction  on  the 
course  they  wished  to  pursue ;  Judge  Peters  said 
that  every  thins  done  yesterday  was  withdrawn. 
Judge  Chase  aaked  them  if  they  would  go  on  in 
the  cause ;  some  conversation  ensued,  which  end- 
ed in  the  determination  of  Messrs.  Lewis  and 
Dallas  not  to  proceed  in  the  defence  of  Fries. 
Judge  Chase  then  made  this  observation :  that 
i^  aner  the  Court  had  expressed  their  opinion  on 
the  law,  they  persisted  in  stating  to  the  jury 
their  sentiments  on  the  law,  they  must  do  it  at 
the  hazard  of  their  legal  reputations.  I  did  not 
understand  this  as  a  menace,  but  as  a  declaration 
to  the  counsel  that  they  must  do  it  on  their  stand- 
ing at  the  bar,  and  fk>m  a  regard  to  their  repu- 
tations. If  I  state  any  thing  ftii&er,  it  will  only  be 
a  recapitulation  of  the  testimony  already  given. 

JSchoardJ,  Ooaie^  iwam, 

Mr.  Hopkinson.  Will  you  examine  that  paper, 
and  say  what  you  know  respecting  it? 

Mr.  Coale.  It  is  a  copy  of  the  paper  handed 
down  by  Judge  Chase  on  the  trial  of  Fries,  made 
at  the  instance  of  Judge  Chase,  frt>m  a  paper  in 
his  band-writing;  there  were  some  words  m  the 
original  which  I  could  not  ascertain:  I  left 
blanks  for  them,  and  they  were  filled  up  by 
Judge  Chase;  the  other  parts  are  written  by 
me.  It  was  made  out  before  the  trial  of  Fries. 
When  in  the  office  of  Judge  Chase,  I  was  fre- 
quently in  the  habit  of  transcribing  papers  from 
his  hand-writing.  After  I  left  him  I  went  to 
Philadelphia,  and  lived  there  when  Fries  was 
tried.  The  Judge  occasionally,  during  my  resi- 
dence there,  sent  for  me  to  transcribe  his  opin* 
ions ;  and  on  that  occasion  he  called  on  me  to 
transcribe  this  paper  from  the  original  hand- 
writing of  himself. 

William  Meredith^  $wom. 

Mr.  Hopkinson.  Were  you  present  at  the  trial 
of  Fries  9 

Mr.  Meredith.  On  the  22d  day  of  April,  1800, 
I  went  to  the  court  house  for  the  purpose  of  at- 
tending the  trial.  It  was  rather  at  a  late  hour ; 
I  think  after  eleven  o'clock  before  I  reached  the 
court  house.  I  met  several  persons  coming  from 
the  court  room ;  I  thought  therefore  that  the 
Court  had  adjourned,  but  not  seeing  any  gentle- 
men of  the  bar,  or  the  judges,  I  went  on ;  when 
I  came  into  court,  I  saw  Judge  Chase  holding  a 
paper  in  his  hand,  and  he  said  that  the  Court  had 
with  great  deliberation  considered  the  overt  acts 
in  the  indictment  ag^nst  Fries,  that  they  had 
made  up  their  minds  on  the  extent  of  the  con- 
stitutional definition  of  treason,  and  that  to  pre- 
vent their  being  misunderstood,  they  had  com- 
mitted their  opinion  to  writing,  one  copy  of 
which  was  intended  to  be  given  to  the  district 
attorney,  another  to  the  counsel  for  the  prison- 
er, and  a  third  to  be  given  to  the  jury ;  perhaps 
something  else  might  have  been  said,  bat  I  do 
not  recollect  it.  The  paper  was  then  thrown 
down  by  him  to  the  bar,  and  a  sentiment  of  this 
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kind  expressed  by  Judge  Chase :  that  this  opinion 
was  not  intended  by  the  Conrt  to  prevent  the 
counsel  from  proceeding  in  the  usual  manner. 
I  felt  a  desire  to  take  a  copy  of  the  paper.  I  do 
not  recollect  whether  more  than  one  was  thrown 
down.  I  had  not,  however,  an  opportunity  of 
doing  it.  The  paper  was  so  fully  occupied  till 
the  adjournment  of  the  Court,  that  although  I 
made  two  or  three  attempts  to  obtain  it,  I  could 
not  succeed.  The  Court  acljourned  a  short  time 
afterwards.  After  I  went  home  I  recollect  that 
an  application  was  made  to  me  by  the  clerk  of 
the  court  to  return  the  copy,  which  he  under- 
stood I  had  taken,  I  informed  Lim  I  had  not 
taken  a  copy.  On  the  following  day  I  was  in 
the  court  room  at  the  opening  of  the  Court. 
Fries  was  put  to  the  bar,  and  the  judge  then 
inquired  whether  the  counsel  were  r^y  to 
proceed  on  the  trial.  I  remember  Mr.  Lewis 
addressing  himself  to  the  Court,  and  objecting  to 
proceed  in  the  defence,  because  the  counsel  had 
been  restrained  by  the  Court  from  proceeding 
in  the  manner  which  they  deemed  most  bene- 
ficial to  their  client  I  remember  also  that 
Judge  Chase  told  him  that  he  ought  not  to  refer 
to  the  opinion  which  had  been  delivered  on  the 
preceding  day ;  that  the  counsel  were  not  to  be 
bound  by  that  opinion,  as  it  had  been  withdrawn. 
Mr.  Lewis  referring  to  that  opinion,  however, 
considered  it  as  the  formed  and  decided  opinion 
of  the  Court,  and  that  although  tike  Court  had 
withdrawn  it,  it  still  would  have  an  operation 
upon  their  minds;  that  while  the  Court  was 
under  its  influence,  they  could  not  expect  to  be 
heard  in  any  of  their  arguments  with  effect. 
Judge  Peters  replied  that  the  opinion  was  with- 
drawn, and  I  think  Judge  Chase  repeated  the 
opinion  before  expressed,  that  the  counsel  were 
not  to  be  bound  by  that  opinion,  might  enter 
folly  into  the  case,  and  argue  as  well  on  the  law 
as  on  the  fact  before  the  jury.  I  recollect  Mr. 
Lewis  stating  to  the  Court  his  opinion  of  the  ap- 
positeness  of  cases  decided  at  common  law  in 
England.  I  remember  Judge  Chase  expressing 
his  opinion  and  belief  that  they  were  perfectly 
inapplicable;  and  afterwards  remarking,  that  if, 
however,  the  counsel  would  go  on,  it  was  not 
the  intention  of  the  Court  to  circumscribe  them, 
or  to  take  fi*om  the  jury  the  decision  of  the  law 
as  well  as  the  fact  He  farther  added,  that  the 
counsel  might  manage  the  defence  in  such  way 
as  they  thought  proper,  having  a  regard  to  their 
own  characters.    I  am  the  more  particular  and 

{>ositive  of  these  expressions,  because  veiy  short- 
y  after  the  trial  I  made  a  summary  of  the  pro- 
ceedings. I  find  it  stated  as  coming  from  the 
mouth  of  Judge  Chase,  and  that  ho  repeated 
that  the  counsel  for  the  prisoner  might  go  on  in 
their  own  way,  having  a  regard  to  their  own 
characters.  Judge  Peters  made  a  remark  which 
I  thought  was  calculated  to  put  the  counsel  into 
good  humor,  but  they  persisted  in  their  ref^isal 
to  proceed.  Thus  far  the  Court  manifested,  in 
my  opinion,  a  desire  that  the  cause  might  pro- 
gress, and  a  persuasive  and  conciliatory  temper ; 
but  Mr.  Lewis  having  again  decidedly  said  that 


he  would  not  proceed,  Judge  Chase  said,  if  yoa 
suppose  by  conduct  like  this  to  put  the  Court 
into  a  difficulty,  you  are  mistaken.  After  a 
pause,  Jndge  Chase  addressed  himself  to  the 
prisoner,  and  a^ed  him  if  he  was  ready  to  pro- 
ceed on  his  trial,  or  whether  he  would  baTo 
other  counsel  assigned  to  him.  Fries  replied 
he  did  not  know  what  was  best  for  him  to  do, 
but  he  would  leave  his  case  to  the  Court.  Mr. 
Rawle  stated  that  from  the  peculiarity  of  the 
circumstances  of  the  case,  and  the  prisoner  being 
left  without  the  assistance  of  counsel,  his  wish 
was  that  the  trial  might  be  postponed  for  a  day, 
and  the  postponement  took  place  by  order  of  the 
Court.  The  following  morning  when  the  Court 
was  assembled.  Fries  was  again  put  to  the  bar, 
and  Judge  Chase  inquired  of  him  whether  he 
wished  the  Court  to  assign  him  counsel?  His 
reply  was,  that  he  would  trust  himself  to  the 
Court  and  jury.  Judge  Chase  replied.  Then  by 
the  blessinff  of  God  the  Court  will  be  your  coun- 
sel, and  will  do  you  as  much  justice  as  could  be 
done  by  the  counsel  that  were  assigned  you,  or 
nearly  in  those  words.  The  trial  proceeded,  bat 
I  was  not  present  during  the  whole  of  it 

Luther  Martit^  moam. 

Mr.  Harper.  Did  you  fomish  Jndge  Chase 
with  a  copy  of  the  book,  entitled  the  "  Prwpect 
before  Us,^^  and  at  what  time  did  you  famish 
him  with  it  ? 

Mr.  Martin.    It  is  not  a  pleasing  thing  for 
me  to  be  a  witness  on  this  point,  as  I  may  be 
considered  as  a  party  concerned,  and  especially 
from  being  one  of  the  counsel  for  Judge  Chase. 
Yet,  as  it  is  required  from  me,  I  will  proceed  to 
state  what  I  know.   When  I  was  in  New  York, 
I  observed  in  a  newspaper  which  I  took  up  at  a 
barber's  shop  an  advertisement  for  the  sale  of 
the  "  Prospect  before  Us."    I  mentioned  it  to 
Judge   Washington,  and  he  sent  his   servant 
to  procure  a  copy,  and  I  desired  him  to  par> 
chase  two  copies.    I  read  it,  and  as  was  usual 
with  me  with  respect  to  books  any  wise  inter- 
esting, I  scored  sudi  passages  as  were  remark- 
able either  for  their  merit  or  demerit,  and  I  did 
score  a  great  portion  of  the  book.    But  I  did 
not  score  them  with  the  least  idea  of  an  indict- 
ment being  founded  upon  them.  When  I  scored 
the  book  I  did  not  know  that  Judge  Chase  was 
going  on  the  circuit  of  Virginia.     My  scorin^^ 
was  for  my  own  amusement,  and  for  that  of  my 
friends.     Afterwards  I  saw  Judge  Chase.    I 
asked  him  if  he  was  going  down  to  Richmond; 
he  answered  yes.    I  asked  if  lie  had  seen  the 
book  ddled  the  "Prospect  before  Us?"    He 
8ud  he  had  not.    I  then  told  him,  I  will  put  it 
into  your  hands ;  you  may  amuse  yourself  with 
it  as  you  are  going  down,  and  make  what  use 
of  it  vou  please.    There  was  a  great  deal  more 
scored  than  was  contained  in  the  indictment.  I 
most  solemnly  declare  that  I  had  no  view  to  a 
prosecution  in  scoring  it ;  though  I  have  no  hes- 
itation in  saving  that  in  common  with  every 
worUiy  inhabitant  of  America  I  detested  the 
book. 
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Mr.  Nicholaon.  What  do  yoa  mean  by  detest  ? 

]£r.  Martin.  I  am  ready  candidly  to  acknowl- 
edge that  I  did  think  it  a  book  that  ought  to 
be  prosecuted ;  and  I  did  not  think  that  Judge 
Chase  would  have  an  opportunity  of  seeing  it 
unless  I  gave  him  a  copy  of  it  Having  since 
heard  it  suggested  that  I  had  some  share  in 
drawing  up  the  indictment  against  CaUender,  I 
most  solemnly  declare  I  did  not  put  pen  to  pa- 
per on  the  subject. 

JofTMt  WinehefteTj  swam, 

Mr.  Harper.  Will  you  please  to  state  whether 
yon  were  in  Annapolis  in  1800,  in  court  with 
Judge  Chase,  and  Mr.  John  T.  Mason,  and  what 
was  tb.e  conversation  which  then  took  place  9 

Mr.  Winchester.  I  attended  a  circuit  court 
held  at  Annapolis  in  1800.  I  do  not  recollect 
either  the  day  the  Oourt  commenced  or  ended. 
I  thii)k  on  the  last  day  of  the  term  sentence 

was  passed  on Saunders  for  stealing,  in  his 

eharaoter  of  postmaster,  the  contents  of  a  letter. 
A  <30wd  gathered  round  the  door,  and  retard- 
ed oar  passage  out  of  oourt.  I  do  not  remem- 
ber what  persons  remained ;  but  Mr.  Mason 
came  np  and  addressed  himself  to  Judge  Chase. 
My  reoolleotion  is  at  best  but  imperfect^  and  of 
this  omversation  necessarily  indistinct.  In  the 
aooount  of  it,  therefore,  I  shall  use  my  own  lan- 
guage^ I  may  occasionally  use  the  language  of 
Judge  Chase  and  Mr.  Mason.  According  to 
the  impression  on  my  mind  the  conversation 
oommenoed  in  this  way :  Judge  Chase  had  de- 
livered a  <duu^  to  the  grand  j  nry .  Mr.  Mason 
came  up,  and  in  a  laughing  manner  jocosely 
asked,  In  what  light  are  we  to  consider  the 
charge,  as  moral,  political,  judicial,  or  religious? 
Iliese  are  the  words,  I  beheve,  but  of  this  I  am 
not  certain.  The  judge  replied  in  the  same 
style  and  manner,  I  believe,  that  it  was  a  little 
of  aU.  I  cannot  be  certain,  but  I  think  Mr.  Ma- 
son intimated  to  the  judge  that  he  would  not 
deliver  sudi  sentiments  in  Virginia.  It  appear- 
ed to  me  that  the  language  of  Mr.  Mason  con- 
veyed to  Judge  Chase  the  idea  that  he  was 
a£Rud  to  deliver  such  sentiments  in  Virginia, 
thon^  I  am  not  myself  confident  that  such  was 
his  meaning.  The  judge  replied  that  he  would, 
and  that  he  would  at  all  times  and  in  aU  places 
ezecote  the  laws  in  the  manner  he  had  declared. 

WaUdm  ManhdUy  ticam, 

Mr.  Harper.  Inform  the  Court  how  soon  you 
saw  Judge  Chase  after  his  arrival  at  Richmond, 
what  pawed  between  you,  isc, 

Mr.  MarshalL    Judge  Chase  arrived  in  Rich- 
mond, but  whether  on  the  21st  or  22d  of  May, 
I  do  not  recollect ;  but  my  impression  is  that  it 
was  Tuesday.    I  waited  on  hikn,  as  was  usual 
with  me,  and  gave  him  information  respecting 
the  state  of  Vie  docket.    The  associate  judge 
did  not  attend  on  the  22d,  when  the  Court  was 
opened  and  the  grand  jury  received  their  charge. 
They  went  to  their  room,  and  did  not  return  till 
Saturday  the  24th  of  May,  when  they  returned 
a  presentment  against  James  T.  Callender,  which 


I  have.  [The  original  presentment  was  produ- 
ced by  the  witness^  reao,  and  delivered  to  the  Se- 
cretary.] 

As  soon  as  I  had  read  the  presentment,  at  the 
request  of  the  attorney  of  the  district  the  jury 
were  taken  back  to  their  chamber,  and  progress 
was  made  in  preparing  the  indictment.  'Diere 
was  some  conversation  between  Judge  Chase 
and  Mr.  Nelson,  which  lasted  for  a  few  minutes. 
Judge  Chase  inquired  what  was  the  proper  pro- 
cess on  the  presentment.  The  answer  whicii 
the  district  attorney  made,  was,  that  he  sup- 
posed a  capias  was  the  proper  process^  I  recol- 
lect that  Judge  Chase  said  something  of  a  bench 
warrant  which  was  a  practice  unknown  to  us. 
Judge  Chase  asked  me  to  draw  the  warrant.  I 
said  I  could  not.  He  then  said  he  would  en- 
deavor to  draw  it  Afterwards  Judge  Chase 
desired  the  district  attorney  to  draw  out  the 
form  of  a  capias  ;  the  judge  said  he  would  draw 
one  himself  and  that  I  might  draw  out  another ; 
and  he  said  he  would  take  the  most  approved  of 
the  three.  I  recollect  mine  was  drawn  first ; 
but  whether  before  Judge  Chase  and  Mr.  Nelson 
had  finished  theirs,  I  do  not  recollect  On  look- 
ing over  mine,  he  said  he  was  better  satisfied 
with  mine  than  his  own  ;  and  he  requested  me 
to  sign,  seal,  and  deliver  it  to  the  marshal. 

[Mr.  Marshall  here  produced  and  read  the 
original  capias.] 

On  Saturday  the  24th  of  May,  in  the  after- 
noon, the  grand  jury  brought  in  the  indictment 
I  have  taken  these  droumstances  from  a  copy  of 
the  minutes  of  my  office,  which,  if  the  Court 
wish  to  see,  I  can  produce,  as  I  have  them  with 
me.  Judge  Chase  alone  formed  the  Court  from 
the  22d  to  the  29th  of  May,  inclusive.  On  the 
27th  of  May  the  marshal  brought  Callender  into 
court,  Judge  Chase  being  at  that  time  ttie  only 
member  of  the  Court.  A  chair  was  handed  to 
him,  and  he  remained  in  court  while  the  Court 
proceeded  with  the  docket  in  the  usual  way,  until 
near  evening,  when  Judge  Chase  observed  that 
as  the  traverser  was  in  court,  he  might  perhaps 
have  spme  application  to  make.  I  do  not  re- 
collect whether  the  counsel  afterwards  emplov- 
edfor  the  defence  of  Callender  were  then  m 
court ;  but  if  they  were,  they  made  no  observa- 
tions. But  Mr.  Meriwether  Jones,  with  whom 
Callender  resided,  said  that  Callender  was  not 
then  prepared  to  make  any  application ;  but 
that  perhaps  to-morrow  he  wotdd  move  a  con- 
tinuance. Then  Judge  Chase  applied  to  Cal- 
lender, and  asked  if  he  could  give  bail.  Mr. 
Jones  replied  that  he  could  give  bail  in  a  mod* 
erate  sum.  Judge  Chase  asked  Callender  what 
were  his  circumstances  ;  that  in  fixing  the  sum, 
he  would  be  governed  by  that  circumstance. 
Callender  said  they  were  nearly  equal.  The 
judge  repeated  the  question,  and  then  Callender 
said  he  was  indebted  about  two  hundred  dollars^ 
and  there  was  about  as  much  due  to  him  which 
he  expected  to  receive ;  and  therefore  he  did 
not  consider  himself  worth  any  thing.  Judge 
Chase  then  disked  if  he  could  give  bo^  himself 
in  two  hundred  dollars,  and  another  in  a  like 
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sum.  The  reply  made  by  Mr.  Oallender  or  Mr. 
Jonee  was,  that  he  oonld  find  bail  to  that 
amonnt ;  and  he  aooordingly  gave  bail  On 
the  28th  May,  ao  application  was  made  by  Mr. 
Hay ;  this  was  the  first  instanoe  in  which  Mr. 
OaUender  took  any  steps  for  his  defence.  Mr. 
Hay  stated  that  he  was  not  well  aoqounted 
witli  the  practice  in  such  oases ;  that  he  had  an 
i^davit,  of  a  general  nature,  stating  the  impos- 
dbility  of  going  into  the  trial,  with  any  proepeot 
of  success,  without  the  attendance  of  a  number 
of  witnesses  who  lived  at  a  great  distance.  Mr. 
Hay  also  inquired  whether  a  general  affidavit 
was  sufficient)  or  whether  a  special  affidavit, 
stating  the  names  of  the  witnesses  and  the  facts 
they  were  expected  to  prove,  would  be  requir- 
ed. Judge  Chase  said  that  the  strict  practice 
of  the  law  required  a  special  affidavit ;  but  they 
might  take  till  to-morrow  to  prepare  a  special 
affidavit,  submittmg  it  to  their  discretion  to 
manage  the  cause  as  they  thought  proper.  I 
beg  pardon  for  being  a  Httle  too  hasty  in  my 
narrative.  When  Mr.  Hay  offered  his  motion 
for  a  continuance,  the  Oonrt  said  that  before 
they  could  hear  the  motion  it  was  necessary 
that  the  traverser  should  plead  to  the  indict- 
ment. For  if  he  pleaded  gcdlty,  there  would  be 
no  necessity  for  an  application.  Mr.  Hay  assured 
the  Oourt  that  the  traverser  would  not  plead 
gniltv.  Mr.  Callender  was  arraigned  and  he 
plead  not  guilty ;  and  then  the  conversation 
which  I  have  stated  took  place.  The  reply  of 
Judge  Ohase  was,  after  a  general  affidavit  is 
made,  it  must  be  relied  on,  but  you  may  with- 
draw the  general,  and  file  a  special  affidavit. 
Nothing  further  passed  on  the  28th. 

On  the  29th,  in  the  morning,  Mr.  Hay  pro- 
duced a  special  affidavit;  I  have  the  original 
here.  It  is  stated  therein,  that  there  were  a 
number  of  witneeses,  one  from  New  Hamp- 
shire; one  from  Massachusetts;  some  from 
Pennsylvania,  and  some  from  South  Oarolina, 
absent;  who  were  material  witnesses  for  his 
defence;  that  there  were  also  sundry  docu- 
ments to  be  procured ;  and  an  essay  written  by 
Mr.  Adams  on  canon  and  feudal  law,  which  the 
traverser  supposed  it  important  to  have  for  his 
defence.  Mr.  Hay,  on  these  grounds,  moved 
for  a  continuance  to  the  next  term,  in  a  pretty 
long  speech.  Judge  Chase  observed,  that  every 
person  before  he  made  a  publication,  if  he 
meant  to  justify  it,  ought  to  know  the  names 
of  his  witnesses;  and  if  he  meant  to  Justify  it 
bv  documents,  they  ought  to  have  been  wi&in 
his  reach.  It  was  not  to  be  presumed,  indeed, 
that  he  could  calonlate  upon  being  able  to  pro- 
cure his  witnesses  in  a  few  days ;  that  in  this 
case,  it  was  alleged  that  one  witness  resided  in 
New  Hampshire,  which  was  a  great  way  off. 
He  said  that  the  ordinary  sittings  of  the  Court 
would  be  too  short  for  him  to  obtain  witnesses 
ttoja  so  great  a  distance.  He  said  that  the  pris- 
oner should  have  time,  and  he  should  have  a 
£ftir  trial,  but  he  could  not  allow  him  to  the 
next  term.  He  said  he  might  havetwo  weeks 
— but  that  might  be  too  short  a  time — ^you  may 


have  three  weeks,  a  month,  nay,  mx  weeks. 
We  cannot  sit  so  long,  because  we  are  obliged 
to  hold  a  court  in  the  district  of  Delaware ;  bat 
I  will  adjourn  this  Court,  to  go  to  Delaware, 
and  will  return  in  six  weeks.  In  the  course  of 
the  observations  offered  by  Mr.  Hay  to  the 
Court,  as  well  as  I  can  recollect,  he  said,  if  the 
documents  and  witnesses  were  here,  he  did  not 
think  he  would  be  prepared  during  that  term 
to  investigate  all  tiie  facts,  and  the  law  arising 
on  them ;  but  he  would  be  prepared  against  the 
next  term,  if  the  Court  would  indulge  him  with 
a  continuance.  After  Judge  Chase  had  made 
this  offisr  of  a  postponement  I  do  not  distinctly 
remember  that  Mr.  Hay  or  Mr.  Nicholas  made 
any  reply.  After  a  short  interval  Judge  Chase 
said,  as  they  did  not  seem  disposed  to  take  the 
time  he  had  offered,  the  trial  shonld  come  on 
within  the  time  the  testunonv  of  the  witnesses 
residing  in  Virginia,  deemed  material,  can  he 
procured.  He  asked  the  marshal  what  was  the 
distance  of  the  residences  of  Mr.  Giles  sod 
Greneral  Mason,  and  in  what  time  they  ooold 
convenientiy  come  to  Richmond ;  and,  whether 
his  deputy  marshals  could  go  for  them  ?  The 
reply  of  the  marshal  was,  tl^t  his  deputies  were 
prepared  to  execute  any  orders  of  the  Court 
Judge  Chase  then  directed  me  to  make  oat  the 
Bubpcenas  for  Monday,  tiie  2d  of  June ;  and  I 
issued  subpoenas  for  Messrs.  Giles,  Mason,  and 
Taylor ;  but  Colonel  Taylor's  name  does  not  ap- 
pear in  the  affidavit.  The  deputy  marshals  were 
directed  to  use  all  possible  expedition  in  serving 
the  subpoenas :  they  were  all  returned  execated 
on  Monday  the  2d  of  June,  endorsed  with  the 
hour  of  the  day  on  which  tiiey  were  executed. 

[Here  Mr.  Marshall  offered  the  originals  with 
the  endorsements  of  the  time  of  service.] 

On  Monday,  the  2d  day  of  June,  Colonel 
Taylor  appeared  in  court.  The  other  witnesses 
were  caUed,  but  they  did  not  appear.  A  post- 
ponement was  asked  by  one  of  the  gentlemen, 
for  two  hours,  who  stated  that  it  had  rained  on 
Sunday  preceding,  which  might  have  impeded 
travelling,  and  it  was  granted.  Some  time  in 
the  course  of  the  day.  Judge  Chase  observed  be 
might  have  till  to-morrow,  which  was  accepted. 

On  Tuesday  morning,  soon  after  the  opting 
of  the  Court,  the  motion  for  a  continuance  was 
renewed,  founded  on  the  affidavit  of  CaUender, 
which  g^ve  rise  to  the  first  motion.  Judge 
Griffin  was  then  in  court,  having  arrived  on 
the  80th  of  May,  and  continued  during  the  re- 
mainder of  the  term.  It  was  argued  much  at 
length,  aiid  received  the  same  decision  as  on  the 
29th.  The  marshal  was  then  ordered  to  call 
the  petit  Jury;  twelve  jurors  appeared;  there 
were  some  objections  which  I  do  not  precisely 
recollect,  to  the  panel  of  the  Jury ;  and  a  mo- 
tion made  to  quash  the  array.  An  argument 
was  made  and  some  authorities  quoted ;  Judge 
Chase  said  th^  were  not  to  be  relied  on,  and 
he  asked  for  (joke  upon  Lyttieton.  I  brought 
it  fh>m  the  library  in  the  oapitol.  Judge  Chase 
looked  into  it,  and  said  the  arrav  should  not  he 
I  quaked ;  but  I  do  not  know  the  principle  oa 
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which  he  decided.  When  the  Jury  had  all  an- 
swered, the  gentlemen  proposed  to  propound 
a  question  to  the  jnron  as  they  came  to  the 
book.  I  do  not  reooUect  what  the  qaestion 
waS)  but  Jtidge  Ohase  said  he  would  propound 
the  proper  question  hhnself.  The  question 
whicli  Judge  Chase  said  it  was  proper  to  pro- 
pound, was:  **Have  yon  formed  and  delivered 
an  opinion  (for  he  said  it  was  necessary  to  have 
deliYered  as  well  as  formed  it)  on  the  indict- 
ment t  ^  The  answer  of  the  first  juror  was, 
that  he  had  never  seen  or  heard  the  mdictment, 
and  could  not  say  that  he  had  formed  an  opin- 
ion reepecting  it  Eight  or  nine  of  the  Jurors 
were  asked  the  same  question,  and  gave  a  like 
answer.  The  gentlemen  who  defended  the 
traverser  then  said  it  was  unnecessary  to  ask 
the  other  Jurors  that  question ;  the  rest  were 
sworn,  and  the  trial  nroceeded.  The  course  it 
took  was  pretty  lengtny,  and  I  cannot  state  all 
the  circumstances  that  took  place.  I  recollect 
that  the  testimony  of  Oolond  Taylor  was  re- 
fbsed,  but  I  do  not  recollect  the  particular  dr- 
cumstanoes  attending  it. 

Mr.  Giles  was  on  a  luir  in  the  circuit  court, 
on,  I  think,  the  27ih  of  my,  the  day  Oallender 
was  brought  into  court  by  the  marshal.  When 
Mr.  Oiles^  name  was  called,  Judge  Ohase  adced 
me  whether  that  was  the  celebrated  Mr.  Giles, 
member  of  Congress.  I  said  that  it  was.  He 
sud  that  he  had  never  seen  him  before.  Ko- 
thing  more  passed  at  that  time.  In  the  even- 
ing I  was  at  Judge  Chasers  lodgings.  He  asked 
me  whether  I  supposed  Mr.  Giles  would  remain 
in  ^chmond  until  the  trial  of  OaUender.  I 
aaid  it  was  uncertain,  that  it  was  not  customary 
for  Mr.  Giles  to  remain  any  length  of  time 
when  he  came  to  town.  Judge  Cluiise  said  he 
wished  he  would  remain,  and  serve  in  Oallen- 
der^s  case ;  nay,  he  wished  that  Oallender  might 
be  tried  by  a  Jury  of  his  own  poUtics.  He  said 
that  if  his  situation  as  a  Judge  would  permit 
him  to  drop  a  hint  to  the  mar&al  with  respect 
to  the  jury,  he  would  intimate  his  widi  that 
CaQender  should  be  thus  tried ;  but,  in  his  sit- 
uation^ it  would  be  improper  for  1dm  to  inter- 
fiere  with  the  duty  of  the  marshaL 

Mr.  Harper.  Lifonn  the  Court  at  what  time, 
if  any,  you  were  at  Judge  Chasers  chambers, 
when  a  certain  Mr.  John  Heath  was  there; 
what  passed,  and  what  did  not  pass. 

Mr.  Marshall.  Judge  Ohase  was,  as  he  in- 
formed me.  a  total  strauffer  in  Richmond,  and 
had  never  oeen  there  until  he  held  the  Court  in 
1800.  He  asked  me  if  I  would  call  upon  him 
from  time  to  time.  When  I  knew  he  was  at 
home,  I  used  to  go  in  an  evening,  and  spend  an 
hour  or  two  with  him  at  his  lodgings.  I  also 
generally  went  in  the  morning,  about  an  hour 
before  the  meeting  of  the  Court  I  recollect 
about  ten  o'clock  going  to  Mr.  Chasers  lodg- 
ings. I  went,  I  think,  but  of  this  I  am  not 
positive^  with  Mr.  Rsjadolph.  I  found  Mr. 
Heath  in  Judge  Chase's  diamber,  or  in  the 
passage.  Mr,  Heath  was,  I  think,  in  the  act  of 
having  the  room ;  he  had  his  hat  in  his  hand, 


and  I  met  him  either  in  his  way  out  of  the 
room,  or  in  the  passage. 

President  Can  you  state  the  day  of  the 
month? 

Mr.  MarshalL  I  cannot  but  I  think  it  was 
the  day  before  Judge  Griffin  arrived.  I  recol- 
lect very  well,  on  that  day  Mr.  D.  Bandolph 
and  myself  walked  up  to  the  court  room.  I 
was  surprised  at  seeing  Ifr.  HeaUi  at  Judge 
Chase's,  and  asked  Mr.  Bandolph  what  coud 
have  brought  him  there. 

Mr.  Harper.  Waa  Mr.  Heath  in  the  act  of 
going  out  when  you  entered? 

Mr.  Marshall.  Tes,  sir,  he  waa  on  the  floor. 
He  had  taken  his  leave,  as  I  supposed,  of  Judge 
Chase,  and  was  either  out  of  the  room,  or  in 
the  act  of  coming  out  of  it.  I  do  not  recoUeot 
positively  whether  Mr.  Bandolph  went  with 
me.  I  recollect  going  with  Mr.  Bandolph  to 
court,  and  that  it  was  the  usual  practice  of  Mr. 
B.  and  myself  to  go  to  Judge  Chase's  cham- 
bers in  the  morning  and  attend  him  to  court. 
I  do  not  certainly  recollect  whether  that  momr 
ing  we  went  together  to  the  Judge's  chamben^ 
but  I  am  poedtive  we  left  the  chamber  together. 
The  Court  met  generally  at  eleven  o'd^.  I 
had  something  particular  to  do  that  morning, 
and  it  was  f^om  ten  to  half-past  ten  when  I 
went  to  the  Judge's  chambers;  it  may  have 
been  about  ten.  The  time  I  saw  Mr.  Heath 
must  have  been  about  ten  o'dock. 

Mr.  Harper.  Did  any  conversation  take  place 
between  the  Judge  and  Mr.  Heatii  while  yon 
were  there? 

Mr.  Marshall.  I  believe  I  met  Mr.  Heath 
outside  of  the  door.  There  was  not  a  word  oi 
conversation  at  an^  rate. 

Mr.  Harper.    Did  any  incident  take  place  re- 

rting  a  papw  handed  frx>m  Mr.  Bandolph  to 
Chase? 

Mr.  Marshall.    There  did  not 

Mr.  Harper.  Did  you  hear  any  thing  about 
creatures  called  democrats  ? 

Mr.  MarshalL  I  never  heard  any  thing  paas 
between  them.  I  never  heard  the  Judge  say 
any  thing  about  the  Jurv,  except  what  occurred 
either  at  the  Judge's  lodgings  or  at  court,  which 
I  took  to  be  iiustruGtions  to  summon  twenty- 
four  Jurors  about  twenty-five  years  of  age,  and 
freeholders;  that  there  should  be  enough  to 
supply  the  Juries  required  at  that  court 


Saturday,  February  15. 

The  Court  was  opened  at  10  o'clock  A.  M. 

DoMd  M,  Bandolphy  tfwont 

Mr.  Harper.  Were  you  marshal  of  the  United 
States  for  the  district  of  Virginia  in  1800? 

Answer.  I  was^  sir. 

Mr.  Harper.  Did  you  attend  the  circuit  court 
held  in  May  of  that  year,  as  marshal  ? 

A.  I  did,  sir. 

Mr.  Harper.  Did  you  summon  the  panel  of 
the  Jury  that  served  on  the  trial  of  (Mender  ? 

A.  I  did. 
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Mr.  Harper.  Had  you  any  oonversation  with 
Judge  Chase  on  the  forming  that  panel  9 

A.  I  had  no  conversation  with  him  on  that 
subject.  There  was  a  conversation  offered  to 
me  by  Judge  Chase. 

Mr.  Harper.  What  was  it  9 

A.  The  judge  reconmiended  to  me  that  I 
should  get  persons  generally  from  the  country ; 
represented  that  tibey  should  be  twenty-five 
years  of  age,  of  fair  oharaotersi  untainted  by 
party  prejudices. 

Mr.  Harper.  Did  any  gentlemen  summimed 
apply  to  you  to  be  discharged  ? 

A  BeveraL  At  the  moment  I  received  orders 
to  have  two  juries  ready  by  Monday,  I  called  on 
my  two  deputies,  and  desired  them  to  take  down, 
on  distinct  papers,  the  names  I  mentioned  to 
them.    I  observed  that  I  chose  to  take  the  re~ 

rnsibility  on  mysell  While  they  were  taking 
ni  the  names,  I  summoned  several  persons 
whose  names  were  not  put  down  tiU  Monday. 
On  Monday,  finding  my  two  deputies  had  not 
summoned  a  sufficient  number,  I  went  in  quest 
of  them.  I  found  them  at  tiie  end  of  the  town, 
in  the  act  of  executing  my  orders.  Mr.  Moseby, 
one  of  my  deputies,  was  standiug  with  Colonel 
Yanderval,  I  think  in  conversation  with  him. 
I  called  him  across  the  street,  and  asked  him 
how  they  succeeded.  At  this  time  I  saw  my 
other  deputy.  They  told  me  they  wanted  but 
one  or  two  jurors.  I  told  them  they  must  make 
haste.  About  this  time  I  saw  Mr.  Basset  en- 
tering town  on  horseback.  I  told  him  that  he 
had  been  crossed  as  a  grand  juror  for  non- 
attendance  ;  that  he  must  serve  as  a  petit  juror, 
which  would  give  him  an  opportunity  of  offer- 
ing his  apology.  I  took  out  my  watch,  and 
told  him  that  I  allowed  him  five  minutes.  We 
arrived  at  the  ci^itol,  and  my  deputies  there 
gave  me  their  memorandums,  from  which,  and 
my  own,  I  made  up  the  Ust  of  the  jury.  Two 
gentlemen,  Mr.  Lewis  and  Mr.  Blakely,  offered 
something  like  excuses.  IlookedatMr.Bhikely, 
and  said  there  was  only  one  excuse  that  I  would 
admit,  to  wit :  his  being  under  twenty-five  years 
of  agQ.  He  said  he  was  under  that  age,  and  I 
dismissed  him.  Mr.  Lewis  said  he  might  make 
the  same  excuse.  I  said  I  doubted  it,  but  I  let 
him  off  As  I  went  into  the  passage,  I  met  Mr. 
Samuel  Myers,  who  also  desired  to  be  let  off. 
I  told  him  I  could  not  and  would  not.  He  said 
I  would  excuse  him  for  a  reason  which  he  could 
assign.  He  whispered,  and  said  that  he  was 
pr^udiced  against  Callender.  I  permitted  him 
to  go,  but  begged  him  to  keep  that  reason  to 
himself.  Another  juror  summoned,  was  very 
warm  and  importunate  to  be  excused.  I  told 
him  there  was  only  one  ground  on  which  I 
would  excuse  him.  He  asked  me  what  it  was. 
I  answered  that  if  it  applied  to  him  he  already 
knew  it.  I  begged  him  to  go  to  the  court,  and 
he  would  learn  what  it  was.  He  did  so.  Colonel 
Harvie  stopped  me  in  the  passage  in  a  hasty 
manner,  ana  with  great  warmth  and  friendU- 
neas  urged  me  to  let  him  off  He  said  he  was 
sheriff  of  Henrico  County.    I  said  I  knew  it, 


but  that  I  also  knew  that  his  duties  were  gener- 
ally performed  by  deputies.  I  did  not  let  him  o£ 
He  applied  to  the  Court,  and  was  excused, 

John  MarthaU^  twom,  ^ 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  did,  or  did  not,  on  the  part 
of  Colonel  Harvie,  make  an  application  for  his 
discharge  from  the  jury,  and  on  what  ground 
that  application  was  made  9 

Mr.  Marshall  I  was  at  the  bar  when  Colonel 
Harvie,  with  whom  I  was  intimately  acquainted, 
informed  me  that  he  was  summoned  on  the  jury. 
Some  conversation  passed,  in  which  he  expressed 
his  unwillingness  to  serve,  and  stated  that  he  was 
an  unfit  person;  for  that  his  mind  was  com- 

Eletely  made  up,  that  he  thought  the  (sedition) 
kw  unconstitutional,  and  that,  whatever  the 
evidence  might  be,  he  should  find  the  traverser 
not  guilty ;  and  requested  me,  on  that  ground, 
to  apply  to  the  marshal  for  nis  discharge.  I 
told  we  marshal  tiiat  Colonel  Harvie  was  ex- 
tremely desirous  of  being  discharged,  and,  on 
his  discovering  great  repugnance  to  his  dis- 
charge, I  inform^  him  that  he  was  predete^ 
mined,  and  that  no  testimony  could  alter  his 
opinion.  The  marshal  said  that  Colonel  Harvie 
might  make  his  excuse  to  the  Court;  he  ob- 
served that  he  was  watohed,  and  to  prevent  any 
charge  of  improper  conduct  from  being  brought 
against  him,  he  should  not  interfere  in  dis- 
charging any  of  the  jurors  who  had  been  sum- 
moned. I  informed  Colonel  Harvie  of  this  con- 
versation, and  it  was  then  agreed  that  I  should 
apply  to  the  Court  for  his  dischar^  upon  the 
ground  of  his  being  ^eriff  of  Henrico  County; 
that  his  attendance  was  necessair,  as  that  Court 
was  then  in  session.  I  moved  the  discharge  of 
the  juror  on  that  groimd,  and  he  was  discharged 
by  the  Court 

Mr.  Randolph.  Were  you  in  court  during  apart 
of  the  trial,  or  during  the  whole  of  the  trial  f 

Mr.  MarshaU.  I  thmk  I  was  there  only  during 
a  part  of  the  time. 

Mr.  Randolph.  Did  you  observe  any  thing  un- 
usual in  the  conduct  on  the  part  of  tiie  counsel 
towards  the  Court,  or  the  Court  towards  the 
counsel*  and  what  ? 

Mr.  Marshall.  There  were  several  circum- 
stances that  took  place  on  that  trial,  on  the  part 
both  of  the  bar  and  the  bench,  which  do  not 
always  occur  in  trials.  I  would  probably  be 
better  able  to  answer  the  question,  if  it  were 
made  more  determinate. 

Mr.  Randolph.  Then  I  will  make  the  questioa 
more  particular  by  asking  whether  the  interrup- 
tions of  counsel  were  much  more  frequent  than 
usual? 

Mr.  Marshall.  The  counsel  appeared  to  me  to 
wish  to  bring  before  the  jury  arguments  to  prove 
that  the  sedition  law  was  unconstitutional,  and 
Mr.  Chase  said  that  that  was  not  a  proper  ques- 
tion to  go  to  the  jury ;  and  whenever  any  at- 
tempt was  made  to  bnng  that  point  before  the 
jury,  the  counsel  for  the  traverser  were  stopped 
After  this  there  was  an  argument  commence 
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(I  think)  by  Mr.  Haj,  bat  I  do  not  recoUect 
pofiitively,  to  prove  to  the  jadge  that  the  opin- 
ion whi<^  he  had  given  was  not  correct  in  point 
of  law,  and  that  the  constitntionality  of  the  law 
ought  to  go  before  the  inry ;  whatever  the  ar- 
gnment  was  which  Mr.  Uay  advanced,  there  was 
eomething  in  it  which  Judge  Chase  did  not  be- 
lieve to  be  law,  and  he  stopped  him  on  that 
point.  Mr.  Hay  atiU  went  on,  and  made  some 
political  observations;  Judge  Chase  stopped 
him  again,  and  the  collision  ended,  by  Mr.  Hay 
sitting  down,  and  folding  up  his  papers  as  if  he 
intended  to  retire. 

Mr.  Bandolph.  There  were  many  preliminary 
queadons,  such  as,  with  respect  to  the  continu- 
ance of  the  cause,  the  admissibility  of  testimony, 
te.  Did  the  interruptions  take  place  on  the 
part  of  the  Court  only  when  the  counsel  pressed 
the  point  of  the  unconstitutionality  of  the  sedi- 
tion law  f 

Mr.  MarshalL  I  believe  that  it  was  only  at 
those  tim^  but  I  do  not  recollect  precisely.  I 
do  not  remember  correctly  what  passed  between 
the  bench  and  the  bar ;  but  it  appeared  to  me 
that  whenever  Judge  Chase  thought  the  coun- 
sel incorrect  in  their  points,  he  immediately 
told  them  so,  and  stopped  them  short ;  but  what 
were  the  particular  expressions  that  he  used, 
my  recollection  is  too  indistinct  to  enable  me 
to  state  precisely ;  what  I  do  state  is  merely 
from  a  general  impresaon  which  remains  on 
my  mind. 

Mr.  Randolph.  Was  there  any  misunderstand- 
ing between  the  counsel  and  the  Court,  and 
what  was  the  cause  of  that  misunderstanding, 
or  what  was  your  opinion  as  to  the  cause,  or 
did  you  fonn  one  ? 

Mr.  ManhalL  It  is  impossible  for  me  to  assign 
the  particular  cause.  It  began  early  in  the  pro- 
ceedings and  increased  as  the  trial  progressed. 
On  the  part  of  the  judge  it  seemed  to  1^  a  dis- 
gust with  regard  to  the  mode  adopted  by  the 
traverser's  counsel,  at  least  I  speak  as  to  the 
part  which  Mr.  Hay  took  on  the  trial,  and  it 
seemed  to  increase  also  with  him  as  he  went  on. 

Mr.  Randolph.  When  the  Court  decided  the 
point  that  the  Jury  had  not  a  right  to  decide 
upon  the  constitutionalil^  of  a  law,  did  the 
eoonsel  for  the  traverser  begin  an  ar^nment  to 
convince  Judge  Chase  that  the  opinion  which 
he  had  delivered  on  that  point  was  not  well 
foondedf  Is  it  the  practice  in  courts  when 
counsel  oluect  to  the  l^^ty  of  an  opinion 
given  by  the  Court,  to  hear  tiie  arguments  of 
eoonsel  against  such  opinion  ? 

sir.  MarshalL  If  the  counsel  have  not  been 
already  heard,  it  is  usual  to  hear  them,  in  order 
that  they  may  change  or  confirm  the  opinion  of 
the  Court,  when  there  is  any  doubt  entertained. 
There  Ul  however,  no  positive  rule  on  this  sub- 
iect,  and  the  course  pursued  by  the  Court  will 
depend  upon  circumstances;  where  a  judge 
brieves  that  the  point  is  perfectly  clear  and 
settled,  he  will  scarcely  permit  the  question  to 
be  agitated.  However,  it  is  considered  as  de- 
eorous  on  the  part  of  the  judge  to  listen  while 


the  counsel  abstain  from  urging  unimportant 
arguments. 

Mr.  Randolph.  In  the  circuit  courts  of  the 
United  States,  after  a  court  is  opened  for  any 
district,  is  it  the  practice  of  such  courts  to  ad- 
journ over  from  time  to  time,  in  order  to  hold 
a  court  in  another  district  in  the  intermediate 
time,  and  then  to  return  back ;  or  is  not  the 
uniform  practice  to  postpone  causes  when  they 
cannot  be  conveniently  taied,  to  the  next  term? 

Mr.  Marshall.  I  can  only  speak  of  courts 
where  I  have  attended,  in  which  the  practice 
is,  that  the  business  of  one  term  shall  be  gone 
through  as  far  as  possible,  before  any  other 
court  is  held. 

Mr.  Randolph.  Was  it  ever  the  practice  of 
any  court,  in  which  you  have  practised  or  pre- 
sided, to  compel  counsel  to  reduce  to  writing 
the  questions  which  they  meant  to  propound  to 
their  witnesses  ? 

Mr.  MarshalL  It  has  not  been  usual ;  but  in 
cases  of  the  kind,  the  conduct  of  the  Court  will 
depend  upon  circumstances.  If  a  question  re- 
lates to  a  point  of  the  law,  and  is  understood  to 
bo  an  important  question,  it  might  be  proper  to 
require  that  it  be  reduced  to  writing.  Unless 
there  is  some  special  reason  which  appears  to 
the  Court,  or  on  the  request  of  the  adverse  coun- 
sel, questions  are  not  commonly  reduced  to 
writing,  but  when  there  is  a  special  reason  in 
the  mind  of  the  Court,  or  it  is  required  by  the 
opposite  counsel,  questions  may  be  directed  to 
be  committed  to  .writing. 

Mr.  Randolph.  When  these  questions  are  re- 
duced to  writins,  is  it  for  a  special  reason,  after 
the  Court  have  heard  the  question,  and  not  be- 
fore they  have  been  propounded  ? 

Mr.  Marshall.  I  never  knew  it  requested  that 
a  question  should  be  reduced  to  writing  in 
the  first  instance  in  the  whole  course  of  my 
practice. 

Mr.  Randolph.  Did  you  ever,  sir,  in  a  crimi- 
nal prosecution,  know  a  witness  deemed  inad- 
missible, because  he  could  not  go  a  particular 
length  in  his  testimony — because  he  could  not 
narrate  aU  the  circumstances  of  the  crime 
charged  in  an  indictment,  or  in  the  case  of  a 
libel ;  and  could  only  prove  a  part  of  a  particu- 
lar chan^  and  not  tiie  whole  of  it? 

Mr.  Marshall.  I  never  did  hear  that  objection 
made  by  the  Court  except  iu  this  particular 
case. 

[Some  inquiry  was  here  made  relative  to  the 
above  question  put  by  Mr.  Randolph,  and  ob- 
lected  to  by  Mr.  Cocke,  which  Mr.  K.  answered 
by  observing  that  he  withdrew  it] 

Mr.  Harper.  Please  to  inform  this  honora1)lo 
Cour^  sir,  whether  you  recollect  that  Judge 
Chase  during  any  part  of  the  proceedings  made 
an  offer  to  postpone  the  trial  of  Callender,  and 
if  you  do,  to  wnat  time? 

Mr.  MarshalL  I  recollect  at  the  time  a  mo- 
tion was  made  for  the  continuance  till  the  next 
term,  that  Judge  Chase  declared,  as  his  opinion, 
that  it  ought  to  be  tried  at  the  present  term. 
A  good  deal  of  conversation  took  place  on  the 
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Bubjeot  The  connfiel  for  the  traverser  stated 
several  circmnstanoes  in  favor  of  their  client, 
partLcnlarly  relative  to  the  absence  of  his  wit- 
nesses; but  the  whole  terminated  at  that  time 
by  a  postponement  for  a  few  days;  so  many 
days  as,  I  thought  at  the  time,  were  sufficient 
for  obtaining  the  witnesses  resiain^  in  Virginia. 
I  do  not  now  recollect  what  the  tmie  was,  nor 
do  I  say  it  was  sufficient.  I  simply  recollect 
that  I  thought  it  was.  When  the  cause  came 
on  again,  there  was  no  proposition  that  I  recol- 
lect on  the  part  of  the  traverser's  counsel  for  a 
continuance,  but  a  desire  wsa  expressed  of  a 
postponement  for  a  few  hours  in  order  to  give 
their  witnesses  time  to  arrive  at  Richmond  as 
it  was  possible  they  had  been  impeded  by  the 
badness  of  the  roads ;  a  considerable  quantity 
of  rain  having  fallen  the  preceding  day.  There 
was  a  declaration  on  the  part  of  Uie  Court  that 
they  might  take  until  the  next  day,  and  they 
went  on  to  say  they  might  have  a  longer  time, 
if  they  thought  it  was  necessary,  but  the  precise 
length  of  time  offered  I  do  not  recollect ;  but  I 
do  remember  that  they  said  the  trial  must  come 
on  before  the  present  term  closed. 

The  President  Do  you  recollect  whether  the 
conduct  of  the  judge  on  this  trial  was  tyranni- 
cal, overbearing,  and  oppressive  ? 

Mr.  Marshall  I  will  state  the  &cts.  The 
counsel  for  the  traverser  persisted  in  arguing 
the  question  of  the  constitutionality  of  the  sedi- 
tion law,  in  which  they  were  constantly  repress- 
ed by  Judge  Ohase.  Judge  Chase  checked  Mr. 
Hay  whenever  he  came  to  that  point,  and  after 
haviuff  resisted  repeated  checks,  Mr.  Hay  ap- 
peared to  be  determined  to  abandon  the  cause, 
when  he  was  desired  by  the  judge  to  proceed 
with  his  argument,  and  informed  that  he  should 
not  be  interrupted  thereafter.  If  this  is  not 
considered  tyrannical,  oppressive,  and  over- 
bearing, I  know  nothing  else  that  was  so. 

Mr.  Randolph.  Are  you  acquainted  with  Mr. 
Wirt;  was  he  a  young  man  at  that  time;  was 
he  single,  married,  or  a  widower  ? 

Mr.  Marshall.  I  am  pretty  well  acquainted 
with  him ;  he  is  about  thirty  years  (tf  age,  and 
a  widower.  • 

Edmund  J,  Lee^  twom, 

Mr.  Harper.  Were  you  at  the  circuit  court  in 
the  spring  of  1800,  held  at  Richmond,  at  which 
Judge  Chase  presided  f 

Mr.  Lee.  I  was  not  in  court  when  Callender 
was  presented  by  the  grand  jury;* but  I  was 
when  application  was  made  for  a  continuance, 
and  I  remember  that  Judge  Chase,  on  an  ap- 
plication made  for  a  continuance,  on  account  of 
the  absence  of  some  of  the  witnesses,  informed 
the  counsel  that  he  could  not  continue  the  cause, 
but  if  they  would  fix  upon  any  determinate 
time,  within  which  they  could  obtain  their  wit- 
nesses, without  its  goiug  over  to  the  next  term, 
the  Court  would  pos^ne  tiie  trial.  Judge 
Chase  also  added  tnat  ne  had  no  objection  to 
postpone  it  for  a  fortnight  or  a  month ;  I  am 
not  certdn  whether  he  did  not  say  he  would 


postpone  it  for  a  longer  time,  I  do  not  know 
but  he  said  for  six  weeks,  but  he  sud  poatirely 
he  would  not  postpone  it  to  the  next  term.  He 
added,  if  the  counsel  conceived  they  could  ob- 
tun  liie  evidence  within  the  time  mentioued, 
they  might  have  it. 

Bobert  Oomble^  mtom. 

Mr.  Harper.  Were  you  at  the  circuit  court 
of  the  United  States  for  i^e  Virginia  district, 
in  the  month  of  May  or  June,  1800,  held  at 
Richmond  9 

Mr.  Gamble.  I  was  one  of  the  jurors,  sir,  and 
I  was  in  court  when  a  motion  was  made  for 
continuing  the  cause  of  Callender  to  the  next 
term. 

Mr.  Harper.  Do  vou  recollect  whether  an 
offer  was  made  by  the  Court  to  postpone  that 
cause? 

Mr.  Gamble.  Yes,  nr;  Judge  Ohase  Hud  he 
would  postpone  it  for  a  week,  a  fortmght,  a 
month,  or  more,  and  I  tiiink  he  mentioned  he 
would  postpone  it  for  six  weeks,  or  as  long  as 
the  term  would  admit,  without  its  going  over 
to  the  next  term. 

Philip  Oooeh,  mcom. 

Mr.  Han>er.  What  did  you  observe  relatlTe 
to  the  conduct  of  the  Court  and  counsel  on  that 
day  9    State  what  happened. 

Mr.  Gooch.  When  Mr.  Basset  sugsrasted  to 
the  Court  his  wish  to  be  informed  whether  it 
was  their  opinion  that  he  was  a  proper  person 
to  serve  on  the  jury,  because  he  had  formed  and 
expressed  an  opinion  on  the  extracts  which  he 
had  seen,  and  declared  that  if  correctly  copied 
from  the  work  called  '^The  Proepect  before 
Us,''  the  author  was  within  the  pale  of  the  6e<U- 
tion  law ;  on  that  suggestion,  I  recollect,  the 
Court  decided,  and  laid  it  down  as  law,  that  he 
must  not  only  have  formed  an  opinion,  bnt  de- 
livered it  also,  and  the  judge  gave  some  reasons 
why  he  must  not  only  have  foimed,  but  delir- 
ered  an  opinion.  I  think  he  said  that  if  a  no- 
torious murder  was  committed  in  the  body  of  a 
county,  which  every  man  believed  ought  to  be 
punished  with  death,  and  had  so  formed  his 
opinion,  it  would  in  that  case  be  impoesible  to 
get  a  jury  to  try  sucli  an  offender.  If  it  was  an 
objection  that  a  man  had  formed  an  opinion.  I 
understood  that  he  had  consulted  Judge  Griffin 
on  this  point.  The  court  was  very  crowded, 
but  I  haa  obtained  a  situation  just  behind  the 
judges,  and  had  an  opportunity  of  hearing  is 
some  degree  what  passea  between  them,  though 
not  distinctly.  Mr.  Basset  was  eventullj 
sworn  upon  the  jury.    The  cause  proceeded 

^.  Wirt  opened  the  cause  on  the  part  of  the 
traverser ;  he  made  some  allusion  to  the  Court's 
prohibiting  the  mode  of  defence  which  the 
counsel  for  the  traverser  had  adopted,  bat  he 
was  interrupted  by  the  Court,  and  was  told  that 
the  decision  of  the  Court  must  be  binding  for 
the  present ;  that  if  they  objected,  they  might 
file  their  bill  of  error,  and  it  should  be  allowed. 

Mr.  W.  proceeded  in  the  cause,  and  was  en- 
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desToring  to  show  that  the  sedition  law  was 
onconstitatioiial ;  the  Court  interrupted  him, 
and  told  lum  that  what  he  had  to  saj  must  be 
addressed  to  the  Court,  but  if  he  was  going  on 
that  point,  he  must  again  be  informed  that  the 
Court  would  not  suffer  it  to  be  urged.    Mr.  W. 
appeared  to  be  in  some  agitation,  but  continued 
hU  argument,  and  when  he  came  up  to  that 
pc»int  a  second  time,  he  was  again  interrupted 
by  the  Court.    Mr.  W.  resumed  his  argument, 
and  said  he  was  going  on.    Judge  Chase  again 
interrupted  him  and  said,  '*  No,  sir,  you  are  not 
going  on,  I  am  going  on ;  sit  down.^^    I  recol- 
lect, alao,  after  the  judge  had  made  some  ob- 
gerrationa,  Mr.  W.  again  proceeded,  and  having 
ol>^rved  that  as  the  iurj  had  a  right  to  con- 
ader  the  law,  and  as  tbe  constitution  was  law, 
it  followed  syllogistically  tbat  the  jury  had  a 
right  to  decide  on  the  constitutionality  of  a 
Lw.      Judge  Chase  replied   to  him,  A  rum 
sequitury  sir,  and,  at  the  same  time,  made  him 
a  bow.      Whetjier  these  circumstances  took 
place  exactly  in  the  order  in  which  I  have  men- 
tioned theiD,  I  am  not  positive,  but  I  believe 
they  did.    Mr.  W.  sat  down,  and  the  Judge  de- 
liTered  a  lengthy  opinion.    He  stated  that  the 
coonsel  muat  argue  the  law  before  the  Court, 
and  not  before  tibe  jury,  for  it  was  not  compe- 
tent for  the  jury  to  decide  that  point,  or  that 
the  jury  were  competent  to  decide  whether  the 
sedition  law  embraced  this  case  or  not,  but  that 
they  were  not  competent  to  decide  whether  the 
6e<htioa  law  was  constitutional  or  not,  and  that 
he  would  not  suffer  that  point  to  be  argued. 

Mr.  Harper.  What  was  the  effect  produced 
by  the  reply  of  Judge  Chase  to  Mr.  Wirt^s 
fiyllogisai,  a  non  teguitur  t 

Mr,  GoocL  It  appeared  to  me  as  if  it  was  in- 
tended to  excite  merriment ;  and  if  it  was  so 
intended,  it  certainly  had  that  effect,  and  the 
same  appeared  to  me  to  be  the  motiv6  of  the 
jodge  in  adding  the  word  punetuatim  after  the 
words  terbaiim  et  literatim.  I  thought  these 
circumstances  were  calculated  to  display  his  wit 
Mr.  Harper.  When  the  judge  told  Mr.  Wirt 
to  sit  down,  did  you  conceive  the  conduct  of  the 
court  to  be  rude  and  peremptory,  or  was  there 
any  thing  like  it  in  his  application  of  the  term 
**  young  gentlemen  f^' 

Mr.  G<x>ch.  I  did  not  perceive  any  thing  rude 
or  intemperate  in  his  conduct,  unless  it  can  be 
VnferTed  from  the  words  themselves^  when  he 
etid.  Ton  show  yourselves  clever  young  gentle- 
i&eo,  bat  the  law  is^  nevertheless,  not  as  you 
have  ataled  it. 


Monday,  February  18. 
Ounnin(f  Be^fifrd^  iwom, 

Mr.  Harper.  Please  to  state  to  the  Court  wheth- 
er yon  were  present  in  your  judicial  character  at 
I  circuit  court  held  at  Wilmington  in  1800,  and 
relate  tbe  circumstances  whi<m  occurred. 

A.  I  attended  that  Court  on  the  27th  of  June. 
Judge  Chaae  presided.  I  arrived  in  the  morn- 
ing about  half  an  hour  before  Judge  Chase. 
Vol.  hi— 15 


We  went  into  court  about  eleven  o^clock.  The 
grand  juiy  was  called  and  impaneUed.  The 
iudge  delivered  a  charge :  they  retired  to  their 
box ;  after  an  absence  of  not  more  than  an  hour 
they  returned  to  the  bar.  They  were  asked  by 
the  judge  whether  they  had  any  bills  or  present- 
ments to  make  to  the  Comt.  They  said  they 
had  none.  The  Court  oalled  on  the  attorney  of 
the  district  to  say  whether  there  was  any  busi- 
ness likely  to  be  brought  forward.  He  replied 
that  there  was  none.  Some  of  the  grand  jury 
then  expressed  a  wish  to  be  discharged.  Judge 
Chase  said  it  was  unusual  for  the  Coxsrt  to  dis- 
charge the  grand  jury  so  early  in  the  session ;  it 
is  not  the  practice  in  any  circuit  court  in  which 
I  have  sat.  He  turned  round  to  me,  and  said, 
Mr.  Bedford,  what  is  your  usual  practice?  I 
said  it  depended  upon  circumstances,  and  on  the 
business  before  the  Court;  that  when  the  Court 
was  satisfied  there  was  nothing  to  detain  them 
they  were  discharged.  Judge  Chase  then  turn- 
ed to  the  jury,  and  observed,  *^But,  gentlemen 
of  the  Jury,  I  am  informed  that  there  is  con- 
ducted m  this  State  (but  I  am  only  if\formed)  a 
seditious  newspaper,  the  editor  of  which  is  in 
the  practice  of  libelling  and  abusing  the  Gov- 
ernment.   His  name  is ,  but  perhaps  I  may 

do  ii^ustice  to  the  man  by  mentioning  his  name. 
Have  you,  gentlemen  of  the  jury,  ever  turned 
your  attention  to  the  subject  ?*'  It  was  answer- 
ed no.  ^^But,''  resumed  the  judge,  "it  is  your 
duty  to  attend  to  things  of  this  kind.  I  have 
given  you  in  charge  the  sedition  act  among 
other  things.  If  there  is  any  thing  in  what  is 
suggested  to  you,  it  is  your  duty  to  inquire  into 
it.''  He  added,  "  It  is  high  tune  that  this  sedi- 
tious printer  should  be  corrected;  you  know 
that  the  prosperity  and  happiness  of  the  coun- 
try depend  upon  if  He  tnen  turned  to  the 
attorney  of  the  district,  and  said,  Mr.  Attorney, 
can  you  find  a  file  of  those  papers  ?  He  an- 
swered that  he  did  not  know.  A  person  in 
court  offered  to  procure  a  file.  The  attorney 
then  said,  as  a  file  was  found,  he  would  look  it 
over.  Can  you,  said  the  Judge,  look  it  over, 
and  examine  it  by  to-morrow  at  ten  o'clock* 
Mr.  Attorney  said  he  would.  Judge  Chase 
then  turned  to  the  grand  jury,  and  said.  Gentle- 
men, you  must  attend  to-morrow  at  ten  o'clock. 
Other  business  was  gone  into,  and  tiie  Court  ad- 
journed about  two  o'clock. 

On  mv  way  to  Judge  Chase's  lodgings,  I  said 
to  him,  My  friend,  I  believe  you  know  not  where 
you  are ;  the  people  of  this  country  are  very 
much  opposed  to  the  sedition  law,  and  will  not 
be  pleased  with  what  you  said.  Judge  Chase 
clapped  his  hand  on  my  shoulders  ana  replied, 
"My  dear  Bedford,  no  matter  where  we  are. or 
among  whom  we  are,  we  must  do  our  duty.*^ 

The  next  day  we  went  into  court  about  ten 
o'clock*  The  grand  Jury  went  to  their  duun* 
her,  and  I  believe  Mr.  Read  returned  with  them 
into  court.  They  were  asked  if  they  had  any 
thing  to  offer  to  the  Court ;  and  the  attorney 
was  called  on  again  to  state  whether  he  had 
found  any  thing  in  the  file  of  a  seditious  nature. 
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He  had  a  file  of  the  paper  before  him,  and  he 
■aid  he  had  found  nouiing  that  was  a  proper 
sabject  for  the  notice  of  the  jary,  onless  a  piece 
relating  to  Judge  Chase  himself.  The  Judge 
answerad,  Take  no  notice  of  that,  my  ahoulders 
are  broad,  and  they  are  able  to  bear  it;  but 
where  there  is  a  violation  of  a  positive  law  of 
the  United  States  it  is  necessary  to  notice  it. 

Nicholas  VandyJse^  woom, 

Mr.  Harper.  Please  to  state  whether  you  were 
at  the  circuit  court  for  Delaware  in  the  year  1800  ? 

A.  I  attended  the  circuit  court  held  in  New- 
oasUe  on  the  27th  and  28th  of  June,  1800.  I 
was  not  present  when  the  Court  opened ;  but  I 
think  I  ento^  the  court  house  while  Judge 
Chase  was  delivering  a  charge  to  the  grand  jury. 
After  its  delivery  the  grand  jury  retired;  they 
were  absent  a  short  time :  and  as  well  as  I  can 
xeooUect  before  and  when  they  returned,  I  was 
eitiier  out  of  the  court  house,  or  engaged  in 
oonversation  with  some  person  out  of  the  bar. 
I  think  so,  as  I  have  no  recollection  of  the  ques^ 
tion  put  to  the  grand  jury,  whether  they  had 
found  any  bilk,  and  that  put  to  the  district 
attorney.  I  entered  the  bar  while  there  was  a 
pause,  and  silence  prevailed.  I  recollect  that 
the  first  circumstance  that  attracted  my  atten- 
tion was  the  observation  of  Judge  Chase  to  the 
grand  iury,  that  nnce  he  had  come  among  them, 
he  had  been  credibly  informed  that  there  was  a 
seditious  printer  within  the  State,  in  the  habit 
of  libelling  the  Grovernment  of  the  United  States, 
and  having  received  this  information,  he  thought 
it  his  duty  to  call  the  attention  of  the  grand 
Jury  to  the  subject.    He  appeared  to  me  to  be 

Eroceeding  to  state  the  name  of  the  printer ; 
ut  he  did  not  name  him.  He  said  that  might 
be  doing  injustice  to  the  man,  or  that  it  was 
improper  in  him.  I  cannot  say  which  was  the 
term  he  used.  I  think  he  then  asked  the  dis- 
trict attorney  if  there  were  not  two  printers  in 
the  State.  He  answered  tiiat  there  were. 
There  was  then  some  conversation  between  the 
judge  and  the  district  attorney.  My  impression 
was  that  it  conveyed  a  request  from  Judge 
Chase  to  the  district  attorney  to  inouire  into 
the  subject  on  which  he  had  previously  spoken 
to  the  jury.  Mr.  Attorney  said  that  he  had  not 
seen  the  papers.  The  judge  asked  him  whether 
he  could  not  procure  a  file  of  them.  I  do  not 
recollect  that  the  name  of  the  printer  was  men- 
tioned then,  or  during  the  whole  sittings  of  the 
Court  Some  person  at  the  bar  said  a  file  could 
be  procured.  Judge  Chase  asked  the  attorney, 
if  he  could  make  the  inquiry  by  to-morrow  at 
ten  o'clock.  About  this  time  I  heard  some  ob- 
servations made  respecting  the  discharge  of  the 
grand  jui^  on  that  day.  Some  of  the  genUe- 
men  said  it  was  a  busy  season,  that  they  were 
fiumers,  and  were  desirous  of  returning  to  their 
homes.  Judge  Chase  replied  that  might  be 
very  true;  but  that  tiie  business  of  the  public 
was  also  important;  it  must  be  attended  to: 
and  therefore  he  could  not  discharge  them.  I 
do  not  pretend  to  say  I  have  pursued  the  lan- 


guage used.    I  have  only  attempted  to  give  my 
impression  of  the  fisusts  tiiat  occurred. 

Archibald  HamilUm^  twam, 

Mr.  Harper.  Please  inform  the  Court  whe- 
ther you  were  present  at  a  circuit  ooart  for 
Delaware  m  1800f 

A.  I  recollect  that  I  was  present  on  the  27th 
of  June.  I  arrived  about  10  o'clock,  at  which 
time  Judge  Chase  was  not  there.  Some  time 
after,  the  Court  was  formed,  the  grand  jury  was 
sworn,  and  Judge  Chase  delivered  a  charge. 
Having  retired  for  about  an  hour,  the  grand  iary 
returned  to  the  bar.  Judge  Chase  a&ed  them 
if  they  had  any  bills  or  presentments  to  make. 
Their  reply  was  that  tiiey  had  not.  Jndge 
Chase  then  asked  the  attorney  of  the  district  if 
he  had  no  business  to  lay  before  them.  He  said 
he  had  not.  the  i ury  requested  to  be  discharged. 
Judge  Chase  saio^  it  was  not  usual  to  discharge 
them  so  early,  some  business  might  occur  dur- 
ing the  course  of  the  day.  He  told  them  he 
had  been  informed  that  there  was  a  printer  who 
was  guilty  of  libelling  the  Government  of  the 
United  States ;  his  name  is ;  here  he  stop- 
ped, and  said,  ^  Perhaps  I  may  commit  myself 
and  do  injustice  to  the  man.  Have  yon  not  two 
printers  ?^^  The  attorney  said  there  were^ 
Well,  scud  Judge  Chase,  cannot  you  find  a  file 
of  the  papers  of  the  one  I  allude  to  ?  Mr.  Read 
said  he  did  not  take  the  papers,  or  that  he  had 
not  a  file.  Some  person  then  observed  that  a 
file  could  be  got  at  Mr.  Crow's.  Judge  Ciia^e 
asked  the  attorney  if  he  could  examine  the 
papers  by  the  next  morning.  Mr.  Read  said, 
that  under  the  directions  of  the  Court,  he  con- 
ceived it  to  be  his  duty,  and  he  would  do  it 

On  the  second  day  the  same  questiona,  whe- 
ther they  had  found  any  bills,  were  put  to  the 
Sand  jury.  They  answered  that  they  had  not. 
r.  Chase  asked  tJie  attorney  of  the  district 
if  he  had  found  any  thing  in  the  papers  that  re- 

Suireld  the  interposition  of  the  Jury.  He  »id 
iiat  he  had  found  nothing  which  in  his  opinioD 
came  within  the  sedition  law ;  but  there  was  a 
paragraph  against  his  honor.  Judge  Chase  said, 
that  was  not  what  he  alluded  to.  He  wasaha»- 
ed  from  one  end  of  the  continent  to  the  other; 
but  his  shoulders  were  broad  enough  to  bear  it 

Samuel  MoorCy  affirmed, 
Mr.  Harper.  Were  you  in  the  circuit  court 
held  in  Delaware  in  June,  1800,  when  it  met! 
A.  No,  sir.  I  did  attend  early  enough  oo 
the  first  day  to  hear  the  charge  given  to  the 
grand  jury.  I  think  I  did  not  attend  before 
twelve  o'clock.  I  attended  as  a  juror.  On  the 
next  day  I  attended  early,  and  was  in  the  court 
house  when  the  Court  met.  When  the  jury  r^ 
turned  into  court,  inquiry  was  made  whether 
they  had  any  bills  or  presentments  to  make. 
They  answered  no.  The  Court  then  inquired  oj 
the  attorney  of  the  district  whether  be  W 
any  business  to  lay  before  the  grand  jury.  He 
said  he  had  not.  While  he  was  making  this 
reply,  he  rose,  and  hud  hold  of  a  file  of  new*- 
papers^  which  I  took  to  be  the  Mirror  of  the 
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7\rial  of  Judge  Ckcue. 


Times,  and  while  be  was  in  the  act  of  presenting 
itf  he  obserTed  that  he  had  not  seen  any  thing 
that  in  his  opinion  reqaired  notice,  unless  it  were 
a  pnbHcation  reflecting  on  Judge  Chase,  which 
did  not  M>pear  to  him  to  come  nnder  the  sedition 
law.  Judge  Chase  answered,  Ko,  sir ;  they  have 
abased  me  from  one  end  of  the  continent  to  the 
other ;  bat  it  is  the  Grovemment,  and  not  my- 
self^ that  I  wish  protected  from  oalmnny.  Im- 
mediately after  the  grand  jury  were  disdiarged. 

WUUam  n.  Winder^  moom, 

Ifr.  Harper.  I  will  ask  yon  whether  yon 
were  In  the  circuit  court  of  the  United  States, 
held  at  Baltimore,  in  May,  1808  ?  I  will,  how- 
eTer,  previously  observe  that  it  is  not  my  in- 
tention to  say  or  to  prove  that  the  witness, 
when  he  deposed  to  certain  facts,  knew  that 
tliey  had  not  passed.  I  mean  only  to  impeach 
his  correctness,  and  to  infer  that,  as  he  was 
angry,  he  gave  to  what  he  heard  the  coloring 
of  his  own  feelings. 

Mr.  Winder.  I  was  present  at  that  court 
when  it  was  opened,  and  tiie  jury  impanelled, 
and  I  heard  Judge  Chase  deliver  his  charge. 
After  delivering  the  general  and  usual  charge 
to  the  grand  jury  he  said  he  b^^ged  leave  to  de- 
tain them  a  few  nunutes.  while  he  made  some 
general  reflections  on  the  situation  of  public 
aflRurs.  He  commenced  by  laying  down  some 
abstract  opinions,  stating  that  that  Grovemment 
was  the  most  free  and  happy  that  was  the  best 
administered ;  that  a  republic  might  be  in  sla- 
very and  a  monarchy  free.  He  also  drew  some 
ftisdncdous  with  regard  to  the  doctrine  of  eaual 
riglitai  and  aaid  that  the  idea  of  perfect  eouuity 
of  rights^  more  particularly  sudi  as  haa  been 
broached  in  France,  was  fanciftil  and  untrue ; 
that  the  only  doctrine  contended  for  with  pro- 
priety was,  the  equal  protection  of  all  classes 
from  oppression.  He  commented  on  the  repeal 
of  the  judiciary  system  of  the  United  States, 
and  remarked  ihat  it  had  a  tendency  to  weaken 
the  judiciary,  and  to  render  it  dependent.  He 
then  adverted  to  the  laws  of  Maryland  respect- 
ing the  judiciary,  as  tending  to  the  same  effect. 
One  was  a  law  for  the  repeal  of  the  county 
court  system.  He  also  alluded  to  the  depending 
law  for  the  abolition  of  two  of  the  courts  of 
Maryland.  He  said  something  of  the  toU  and 
labor  and  patriotism  of  those  who  had  raised 
the  fair  &briC)  (constitution  of  Maryland,)  and 
said  that  he  saw  witii  regret  some  of  their  sons 
now  employed  in  destroying  it  He  also  said 
that  the  tendency  of  the  general  suffrage  law 
waa  highly  iiHunooa^  as,  under  it,  a  man  was 
admitted  to  full  political  rights,  who  might  be 
here  to-day  and  gone  to  morrow. 

Jamet  WinehssteTy  moom. 

Mr.  Harper.  Please,  sir,  to  state  to  this  Court 
yoor  recollection  respecting  a  charge  delivered 
by  Judge  Chase  in  the  circuit  court  of  Maryland 
Id  May,  1808. 

Mr.  Winchester.  As  already  stated,  that 
Court  sat  In  May,  1808,  in  a  room  in  Evans's  tav- 
ern.   The  Court  and  gentiemen  of  the  bar  sat 


routid  fleveral  diuing  tables.  I  sat  on  the  left  of 
Judge  Chase,  and  the  jury  were  on  his  right.  He 
addressed  a  charge  to  tiiem,  the  beginning  of 
which  was  in  the  usual  style  of  such  addresses. 
He  then  commenced  what  has  been  called  the 
political  part  of  the  charge,  with  some  general 
observations  on  the  nature  of  government. 
He  afterwards  adverted  to  two  measures  of  the 
Legislature  of  Maryland ;  the  first  related  to  an 
alteration  of  the  constitution  on  the  subject  of 
suflVage;  the  other  contemplated  an  altera- 
tion in  the  ludiciary.  He  commented  on  the 
iigurious  tendency  of  the  principle  of  universal 
suffrage,  and  deprecated  the  evil  effects  it  was 
likely  to  have,  incidental  to  these  remarks,  he 
adverted  to  the  repeal  of  the  Judicimy  law  of 
the  United  States.  I  say  incidental,  for  my  im- 
pression was  that  his  object  was  to  show  tiie 
dangerous  consequences  that  would  result  to 
the  people  of  Maryland  from  a  repeal  of  their 
judiciary  system,  and  to  show  that  as  the  act 
of  Congress  had  inflicted  a  violent  blow  on  the 
independence  of  the  federal  judiciary,  it  was 
more  necessary  for  the  State  of  Maryland  to 

F reserve  their  judiciary  perfectly  independent, 
was  very  attentive  to  ttie  charge  for  several  rea- 
sons. I  regretted  it  as  imprudent.  I  felt  con- 
vinced that  it  would  be  complained  of;  and  I  am 
very  confident  from  my  recollection,  and  from 
the  publications  respecting  it,  which  I  aiter- 
wards  perused,  that  all  the  pohtical  observations 
of  the  Judge  related  to  the  State  of  Maryland. 


Tuesday,  February  20. 
Walter  Darsey^  awom, 

Mr.  Harper.  Please  to  inform  the  Court 
whether  you  were  at  a  circuit  court  hdd  at 
Baltimore  in  1803. 

Mr.  Dorsey.    I  was. 

Mr.  Harper.  Were  you  present  when  Judge 
Chase  delivered  a  charge  to  the  grand  jury  ? 

Mr.  Dorsey.    I  was. 

Mr.  Harper.  Were  you  in  such  a  situation  as 
to  hear  that  charge  ? 

Mr.  Dorsey.    I  was. 

Mr.  Harper.  Were  you  near  Mr.  Montgomery  t 

Mr.  Dorsey.  I  was;  I  think  there  wan  only 
one  person  between  us. 

Mr.  Harper.    Did  you  attend  to  the  charge! 

Mr.  Dorsey.  I  attended  to  what  is  generally 
called  the  political  part  of  it,  because  it  was 
novel,  and  contained  speculations  with  respect 
to  government  in  general,  and  remarks  on  na- 
tional and  State  laws. 

Mr.  Harper.  Do  you  recollect  any  thing  in  it 
respecting  the  Administration  f 

Mr.  Dorsey.  I  do  not.  I  recollect  a  part  of  it 
relating  to  the  State  and  national  Judiciary,  and 
to  universal  suffrage.  I  did  not  hesitate  to 
state  that  it  was  an  indiscreet  thing ;  my  atten- 
tion was  particularly  drawn  to  it  by  seeing  in 
the  room  the  editor  of  a  newspaper,  and  fh>m 
expecting  that  it  would  be  the  subject  of  news- 
paper animadvernon. 
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lUal  0/ Judffe  Cktm, 


John  Purviance,  ticom. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  yon  were  present  at  a  drouit 
oonrt  held  at  Baltimore  in  May,  1808. 

Mr.  Porvianoe.    I  was. 

Mr.  Harper.  State  what  hi^pened  on  that 
occasion. 

Mr.  Pnrrianoe.  I  do  not  pretend  to  recollect 
eyery  thing  which  occurred ;  but  as  I  attended 
to  what  Judge  Chase  said  in  his  chai^ge  to  the 
grand  jury,  I  think  I  have  a  pretty  distinct 
recollection  as  to  the  manner  in  which  he  de- 
livered that  address;  he  appeared  tome  to  read 
the  whole  from  a  written  paper  lying  before 
him.  I  neyer  expected  that  this  inquiry  would 
have  been  made  of  me,  and  after  such  a  lapse 
of  time  I  can  only  speak  of  the  impressions  now 
on  my  mind. 

Mr.  Harper.  Do  you  recoUect  whether  Judge 
Chase  made  any  mention  of  the  present  Federal 
Administration,  and  what  was  it  ? 

Mr.  Purviance.  I  have  no  recoUection  that 
he  mentioned  it,  but  as  it  was  identified  with 
the  repeal  of  the  law  for  establishing  the  circuit 
court  of  the  United  States ;  and  so  far  as  the 
Executive  composed  a  part  of  the  Legislature, 
he  may  have  mentionea  the  Administration. 

Mr.  Harper.  Was  there  any  particular  men- 
tion or  allusion  to  the  Executive  of  tiie  United 
States? 

Mr.  Purviance.  No,  sir,  nothing  of  the  kind ; 
I  have  endeavored  to  retrace  in  my  mind  every 
thing  which  was  said,  and  I  have  not  the  small- 
est recollection  that  any  remark  was  made  upon 
the  Executiye  Department  of  the  United  States. 

NiehoUu  Brke,  stDom, 

"Mr,  Harper.  Please  to  inform  this  honorable 
Court  whether  you  were  at  a  circuit  court  held 
in  May,  1803,  when  a  charge  was  delivered  by 
Judge  Chase  to  the  grand  jury. 

Mr.  Brice.  I  was  there  and  attended  to  the 
charge  very  particularly. 

Mr.  Harper.  Did  he  say  any  thing  respecting 
the  present  Administration? 

Mr.  Brice.  Not  in  the  slightest  manner,  fur- 
ther than  mentioning  the  repeal  of  the  judiciary 
law  of  the  United  States,  which  he  mentioned 
incidentally  in  the  course  of  his  observations  on 
the  alterations  of  the  judiciary  system  in  the 
State  of  Maryland.  One  thing  more  I  will  add, 
with  respect  to  the  advice  which  it  is  alleged 
he  gave  to  the  grand  jury  :  shortiy  after  the 
charge  was  delivered,  in  talking  over  this  sub- 
ject with  Mr.  Stephen,  I  recollect  that  I  rather 
thought  it  was  an  inference  drawn  from  the 
charge,  than  any  express  advice  of  the  Court  on 
that  point.  Inaeed,  I  am  pretty  sure  the  words 
were  not  used. 

Jamfis  P.  Baydf  mDom, 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  were  present  at  the  circuit 
court  held  in  Baltimore  in  May,  1808,  and  what 
occurred  at  that  time. 

Mr.  Boyd.  I  was  there,  but  I  do  not  know 
whether  I  was  there  at  the  opening  of  the  Court ; 


but  I  was  there  when  the  charge  was  delivered 
to  the  grand  jury.  After  Judge  Chase  had 
gone  through  that  part  of  the  cluirge  which  is 
an  instruction  to  the  grand  jary  relative  to  the 
duties  of  their  office,  he  proceeded  to  make 
some  farther  observations,  to  which  I  paid  par- 
ticular attention  because  tuey  were  novel  to  me. 
I  was  under  an  impression  at  the  time  that 
Judi^e  Chase  was  watched. 

1&.  Harper.  Did  that  charge  contain  a  senti- 
ment like  those  you  have  heard,  that  the  preeeot 
Administration  was  weak,  or  wicked,  &c.t 

Mr.  Boyd.  I  have  not  a  scintilla  of  recollec- 
tion of  a  word  of  the  kind,  no  ftuther  than  as 
an  inference  to  be  drawn  fix>m  what  was  said  in 
relation  to  the  repeal  of  the  Judiciarj  law.  I 
have,  however,  a  faint  trace  of  the  idea  in  my 
mindi,  not  from  my  own  recollection,  but  from 
having  repeatedlv  heard  it  stated  that  there 
was  such  a  remark  made  in  the  charge. 

WiUiam  MeMeehin,  noom, 

Mr.  Harper.  Inform  this  honorable  Coort 
whether  3'ou  were  present  at  the  circuit  cooit 
held  at  Baltimore,  in  May,  1808. 

Mr.  McMechin.  I  was  present  and  heard  the 
charge  delivered  by  Judge  Chase  to  the  grand 
jury. 

Mr.  Harper.  Have  you  any  recollection  of  hia 
having  said  any  thing  against  the  present  Ad- 
ministration? 

Mr.  McMechin.  I  have  no  recollection  of  any 
thing  of  the  kind,  either  that  they  were  weak,  or 
of  tiieir  having  unfairlv  acquired  power ;  snob 
an  idea  was  mentioned  in  no  way,  unless  it  be 
inferred  from  the  remark  on  the  repeal  of  the 
law  establishing  the  sixteen  circuit  judges. 

WiUiam  £L  0<nan$y  noonk 

Mr.  Harper.  Wera  you  at  the  circuit  court  of 
Baltimore  in  Mav,  1808  ? 

Mr.  Govane.  I  was,  and  heard  the  charge  de- 
livered by  Judge  Chase.  The  room  in  which 
the  Court  was  held  was  a  long  one,  in  a  tavern ; 
a  range  of  tables  formed  the  bar,  and  the  seats 
aronnd  were  occupied  by  professional  gentle- 
men. I  went  to  the  bottom  of  the  table,  oppo- 
site to  Judge  Chase,  and  directed  my  attentii^ 
towards  him.  Whilst  he  was  delivering  his 
charge  he  appeared  to  read  it  fW>m  a  book,  bnt 
generally  ended  the  sentences  by  looking  to- 
wards tihe  grand  Jnry;  except  this  circum- 
stance, he  appeared  to  read  the  whole  time; 

Mr.  Harper.  Do  yon  retain  a  distinct  recol- 
lection of  tne  substance  of  what  the  judge  sttd! 

Mr.  Govane.    I  tiiink  I  do. 

Mr.  Haiper.  Do  yon  remember  any  part  oop- 
taining  animadveraions  on  the  present  Adminis- 
tration, such  as  tiiat  they  were  weak,  feeble,  or 
incompetent  ? 

Mr.  Govane.  I  think  no  such  wixds  were 
used.  If  I  could  swear  to  a  fact  negatively  after 
such  a  lapse  of  time,  I  could  swear  that  no  snch 
expressions  fell  from  the  judce.  He  said  that  a 
Monarchy  might  be  free,  and  a  Republic  a  ty- 
ranny ;  and  tiien  proceeded  to  deune  what  a 
f^  government  was. 
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Trial  of  Jwdjfe  Ckate. 


WiUiam  Cranchj  no&m. 

'Mr.  Harper.  Were  you  present  at  the  circuit 
court  held  at  Baltimore  in  1808  f 

Mr.  Cranch.  I  was.  The  Conrt  was  held  at 
Eran's  tavern,  in  Baltimore.  Judge  Chase  was 
seated  in  an  arm-chair,  at  one  end  of  a  long 
table  placed  hefore  him.  The  grand  jury  were 
oil  his  right,  some  sitting  on  benches  placed 
along  the  wall  and  others  standing.  I  stood 
myself  about  fifteen  feet  from  the  judge,  who 
was  sitting  during  the  whole  time  he  was  de- 
BTering  his  charge ;  he  generally  held  the  book 
in  his  band. 

Mr.  Harper — (showing  a  book).  Is  that  the 
book? 

Mr.  Cranch.  He  appeared  to  be  reading  from 
each  a  book. 

Mr.  Harper.  Did  he  read  the  whole,  and  did 
be  read  constantly  f 

Mr.  Cranch.  He  anpeared  to  me  to  read  the 
whole  charge,  but  I  aid  not  keep  mv  eyes  so 
constantly  fixed  upon  him  as  to  declare  posi- 
tively that  he  did. 

Mr.  Harper.  Were  there  variations  in  his 
nanner  of  delivering  the  charge,  as  if  he  was 
St  one  time  reading  and  at  another  speaking  ez 
tempore  f 

Mr.  Orancb.  He  delivered  some  parts  with 
more  emphasiB  than  others.  He  often  raised 
his  eyes  from  the  book,  but  I  did  not  observe 
that  be  repeated  more  than  one  sentence  with- 
out recurring  t«)  the  book;  he  repeated  no 
more  than  a  man  might  repeat  after  running 
his  eyes  hastily  over  a  passage. 

Mr.  Harper.  Did  he  raise  his  eyes  for  a  longer 
time  than  a  man  might  be  supposed  to  do  who 
was  reading  a  composition  of  his  own  ? 

Mr.  Cranch.    I  do  not  think  he  did. 

Mr.  Harper.  Do  you  recollect  the  latter  part 
of  the  cb^igef 

Mr.  Cranch.  I  recollect  more  of  the  latter 
port  than  of  the  beginning,  because  I  paid  more 
attention  to  the  latter  part. 

Mr.  Harper.  Do  you  recollect  any  sentiments 
expressed  relating  to  the  weakness  of  the  pres- 
ent Administration,  and  that  they  were  not  em- 
ployed in  promoting  the  public  good,  but  in 
preserving  ill-gotten  power  f 

Mr.  Cranch.  No,  sir,  there  was  no  such  ex- 
preasion,  as  I  recollect. 

Mr.  Harper.  Was  there  any  expression  at  all 
relative  to  the  present  Administration  t 

Mr.  Cranch.  Not  as  an  Administration,  nor 
any  thing  alluding  to  the  Administration  sep- 
arate from  the  Gk>vemm6nt  of  the  United 
States. 

Mr.  Harpor.  In  what  way  was  the  Govern- 
ment alluded  to  ? 

Mr.  Cranch.     By  alluding  to  the  repeal  of 

the  act  of  February,  1801,  for  the  establishment 

of  the  cireoit  jndges.    I  recollect  no  other  meas- 

ore  oi  the  General  Government  which  was 

^aded  tOf  or  any  allusion  to  the  present  Exccu- 


Wednesday,  February  20. 

[The  teatimomff  on  hoth  a^s  being  clottd^  the  argumetU 
of  the  case  began,  Jir,  Eariy,  one  of  ik»  managen, 
openimgfor  He  proeecnUonJl 

Mr  Eaklt. — The  relative  rights  of  judges  and 
juries  have  at  some  periods  of  judicial  historv 
been  so  little  understood,  and  the  limits  of  each 
so  indistincdy  marked,  that  the  benefits  of  the 
institution  of  jury  trial  were  left  much  at  the 
mercy  of  arbitrary  and  overheaHn^f  judgei. 
But  it  was  reserved  for  the  honor  of  modem 
times  to  dissipate  this  uncertainty  so  baneful  to 
justice,  and  to  fix  down  the  establishment  upon 
its  only  proper  foundation ;  tiiat  of  the  right  to 
determine,  without  control,  both  the  law  and 
the  fact  in  all  erimindl  ea$es  whaUoeter.  This 
right  has  now  been  so  long  practised  upon  in 
the  United  States,  and  may  he  considered  as  so 
well  established,  that  it  is  scarcely  to  be  ex* 
pected  we  shall  witness  upon  that  point  any 
difference  of  opinion.  Still  less  is  it  to  be 
expected  that  we  shall  witness  such  difference, 
when  we  are  discussing  principles  which  apply 
to  cases  capital.  In  such  case  it  is  the  glory  of 
the  laws  of  this  country,  that  the  oflbnce  of  the 
accused  should  be  left  exclusively  to  the  judg- 
ment of  those  least  liable  to  be  swayed  by  the 
weight  of  accusing  influence.  It  is  no  part  of 
my  intention  to  deny  the  right  of  judges  to  ex- 
pound the  law  in  charging  juries.  But  it  may 
be  safely  affirmed  that  such  right  is  the  most 
delicate  they  possess,  and  the  exercise  of  which 
should  be  guarded  by  the  utmost  caution  and 
humanity. 

The  accused  shall  enj(^the  right  to  a  ^*  trial 
by  an  impartial  jury."  We  charge  the  respond- 
ent with  deliberately  violating  this  important 
provision  of  the  constitution,  in  arresting  from 
John  Fries  the  privilege  of  having  his  case  heard 
and  determined  by  an  impartial  jury  ;  for  that 
the  respondent  took  upon  Atm^^/'substantiaDy 
to  decide  the  case  by  prejudging  the  law  apply- 
ing thereto,  at  the  same  time  accompanying  the 
opinion  thus  formed  and  thus  delivered,  by  cer- 
tain observations  and  declarations  calculatea 
necessarily  to  create  a  prepossession  against  the 
case  of  Fries  in  the  minds  of  those  who  had  been 
summoned  to  serve  upon  the  jury,  thereby 
making  them  the  reverse  of  impartial. 

These  were  the  acts  of  a  man,  who,  from  his 
own  declarations,  appears  to  have  well  under- 
stood upon  what  points  ths  defence  wnUd  turn. 
It  was  the  act  of  a  man,  who,  it  appears,  had 
been  well  informed  of  all  that  passed  at  the  pre- 
vious trial  of  Fries ;  who  knew  that  there  waa 
no  dispute  as  to  facts,  and  that  the  whole  of  the 
defence  depended  upon  the  discussion  and  de- 
termination of  those  very  principles  of  law 
which  he  had  thus  prejudged,  and  upon  the  i^ 
plication  of  those  authorities  which  he  had  thus 
excluded  in  the  hearing  and  very  presence  of 
those  who  were  to  paas  upon  the  life  and  deatli 
of  the  acoQsed.  No  argument  had  been  heard 
from  counsel ;  no  opportunity  had  been  afforded 
to  prove  that  the  offence  committed  did  not 
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amoiint  to  the  crime  charged;  no  defending 
▼oioe  had  heen  raised  in  behalf  of  the  acoosed ; 
bnty  without  bein^  heard,  and  without  haring 
had  any  opportonitj  to  be  heard,  his  case  was 
adjudged  against  him.  I  say,  adjudged  agaiiut 
him  without  the  chance  ^  being  heard.  For 
sorely  the  case  was  adjudged  against  him,  when 
the  only  point  upon  which  it  was  defensible 
was  determined  against  him,  and  that  determi- 
nation publicly  announced  from  the  bench. 
That  this  was  done  before  the  accused  could 
possibly  have  had  a  chance  of  being  heard,  is 
placed  beyond  contradiction  by  all  the  testi- 
mony. And  that  the  judge  knew  the  point 
which  he  thus  prejudged,  to  be  the  only  ground 
upon  which  the  defence  rested,  is  perfectly  clear. 
For,  from  his  own  declarations  at  the  time  of 
announcing  the  opinion,  it  appears  Uiat  he  was 
well  acquamted  with  all  that  had  passed  at  the 
previous  trial  of  Fries. 

But,  ar,  we  must  look  further  into  the  pro- 
gress of  this  transaction.  It  was  not  enough 
that  the  poor  trembling  victim  of  judicial  op- 
pression should  thus  have  his  dearest  privileffes 
snatched  from  him,  by  a  prejudication  of  his 
case ;  it  was  not  enough  that  the  impartiality 
of  those  who  were  to  compose  his  jury  ^ould 
be  converted  into  a  prepossession  against  him, 
by  the  imposing  authority  of  solemn  dedarations 
from  the  bench  ;  but  the  small  remaining,  dar- 
ling hope  of  life,  was  to  be  smothered  by  a  pre- 
clusion of  his  counsel  from  arguinff  the  law  to 
the  jury.  This  fact,  though  sternly  denied  in 
the  answer  of  the  respondent,  has,  nevertheless, 
been  established  in  a  manner  which  must  irre- 
sistibly force  conviction  upon  the  mind.  Mr. 
Lewis  aflftrms  it  positively.  Mr.  Dallas  confirms 
it  in  a  manner  peculiarly  strong.  Not  being 
himself  present  when  the  opinion  was  delivered 
to  the  bar,  he  received  from  Mr.  Lewis  a  state- 
ment of  what  had  passed,  and,  in  an  address  to 
the  Court  afterwards,  repeated  dktinctly  this 
statement,  and  narticularly  that  part  which  at- 
tributed to  the  Judge  a  declaration,  that,  if  the 
counsel  had  any  thing  to  say  upon  the  law,  they 
must  address  themselves  to  the  Gourt^  and  not 
to  the  jury.  To  this  statement  no  reply  was 
made  by  the  Court,  either  correcting  or  denying 
it.  Thus  stands  the  evidence  in  the  affirmative. 
Opposed  to  this  we  have  the  negative  testimony 
of  Messrs.  Bawle,  Tilghman,  and  Meredith,  who 
have  no  recollection  of  anv  such  dedaration.  I 
address  myself  to  those  who  well  know  the  dif- 
ference between  affirmative  and  negative  testi- 
mony. I  address  myself  to  those  who  wdl 
know  the  established  rule  in  the  law  of  evidence, 
that  the  testimony  of  one  affirmative  witness 
countervuls  that  of  many  negative  ones ;  and  I 
am  sure  that  I  address  myself  to  those  who 
must  feel  Uie  complete  coincidence  of  this  rule 
with  the  dictates  of  common  sense.  Upon  this 
ground  alone  we  might  safely  rest  our  proposi- 
tion ;  but,  sir,  we  will  not  rest  it  here.  It  ap- 
pears from  the  testimony  of  Uie  witnesses  on 
both  sides,  that  almost  every  observation  from 
the  oounoii  to  the  Court,  on  the  second  day,  was 


predicated  upon  the  idea  that  Bomething  had 
been  said  on  the  preceding  day,  restrictiye  of 
their  privileges,  lliese  observations,  although 
addrened  to  the  Court,  and  carrying  this  feature 
prominent  in  their  face,  were  neither  contra- 
dicted nor  corrected  by  the  Court.  This  was  a 
strong  tacit  admission  of  the  correctness  of  the 
idea  upon  which  they  were  bottomed.  But,  sir, 
we  have  not  only  this  tacit  admission,  but  we 
have  in  testimony,  this  strong  and  impressive 
declaration  from  Judge  Chase,  that  ^^  the  coon- 
sel  miglit  be  heard  in  opposition  to  the  opinion 
of  the  Court  at  the  hazard  of  their  characters." 

But,  Mr.  President,  we  have  the  positive  ad- 
mission of  the  respondent,  in  page  18  of  bis  an- 
swer, that  certain  observations  were  made  hj 
him  condemning  the  use  of  common  law  author- 
ities upon  the  doctrine  of  treason,  and  also  con- 
demning authorities  under  the  statute  of  trea- 
sons, but  prior  to  the  English  RevoktioD. 
[Here  the  passage  was  read.]  By  a  recurrence 
to  page  22  of  the  answer,  it  will  be  found  that 
the  respondent  admits  that  these  observations 
of  his  were  made  on  tiie  first  day ;  yet,  sir, 
nothing  of  all  this  is  remembered  by  Messn. 
Rawle.  Tilghman,  or  Meredith.  How  light, 
then,  now  extremely  lisht,  must  their  hare 
want  of  recollection  weigh  against  the  positive 
affirmative  testimony  of  Messrs.  Lewis  and 
Dallas! 

Considering  mv  position  as  nncontrovertibly 
established,  I  will  proceed  to  observe  that  the 
offence  witii  which  Fries  stood  charged,  was  the 
highest  possible  offence  which  can  be  committed 
in  a  state  of  society.  The  punishment  annexed 
to  its  commission,  was  the  highest  possible  pun- 
ishment known  to  our  laws.  The  accused  was, 
therefore,  entitled  to  every  possible  indolgenoei 
In  favor  of  life,  not  only  eveir  possible  ground 
should  be  occupied  by  counsel  to  die  jury,  but 
every  possible  argument  listened  to  and  weighed 
with  patience  and  forbearance;  and  itshooid 
never  be  forgotten  that  Judge  Chase  had  such 
a  conduct  set  as  an  example  before  him  in  a 

Erevious  trial  of  the  same  case.  Tes,  sir,  a 
rother  judge  of  his.  who  has  since  gone  to  the 
world  of  spirits,  had  set  him  an  example  con- 
spicuous for  the  purity  of  its  excellence,  and 
which  should  have  arrested  his  career  in  the 
commission  of  this  crud  outrage  upon  all  ho- 
manitv.  But  Judge  Chase  predetermines  the 
law,  uien.  prohibits  the  counsel  from  proving  to 
the  jury  that  the  law  was  not  as  laid  down. 
This  was,  in  effect,  an  extinguishment  at  once 
of  the  whole  right  of  jury  trud.  All  the  pri>1- 
leges  and  all  the  benefits  of  that  institution  were 
swept  at  once  from  an  American  court  of  jus- 
tice, and  scarcely  the  external  form  preserved. 
The  law  was  predetermined  by  the  judge,  and 
the  accused  was  debarred  from  pleading  it  to  the 
jury.  OT  what  avail  is  it,  sir,  that  the  jniy 
should  be  made  judges  of  law  and  of  fiict,  when 
the  law  is  not  permitted  to  be  expounded  to 
themt  Of  what  avul  is  it  that  the  accused 
should  have  a  trial  by  jury,  when  he  is  prevent- 
1  ed  from  stating  and  explaining  to  the  jury  the 
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on\j  grounds  upon  which  his  case  is  defennble  ? 
The  right  to  hear  and  determine  facts  is  not 
more  the  right  of  a  jorj,  than  the  right  to  hear 
and  determine  the  law.  To  deprive  them,  then, 
of  the  privOege  of  hearing  and  determining  the 
law,  is  as  mach  a  violation  of  their  rights,  as  to 
deprive  them  of  the  privilege  of  hearing  and 
determining  &cts.  The  right  of  Uie  aocnsed  to 
be  heard  upon  the  &cts  to  the  Jury,  is  not  more 
his  right,  than  the  right  of  being  heard  upon 
the  law  to  the  juiy.  To  deprive  him,  then,  of 
tiie  privilege  of  being  heard  upon  the  law  to  the 
jnrr,  is  as  mnoh  a  violation  of  his  rights,  as  to 
deprive  him  of  the  privilege  of  being  heard 
npon  the  &cts  to  the  jury. 

The  second,  third,  and  fourth  articles,  exhib- 
ited by  the  House  of  Representatives,  charge  the 
defendant  with  a  course  of  conduct  upon  a  par- 
ticular trial  which  affords  many  grounds  of  ac- 
cusation. In  this  case  it  is  true  no  unfortunate 
individual  was  charged  with  an  offence  which 
demanded  his  Ufe  as  an  expiation;  yet,  sir, 
there  were  other  rights  involved  equally  sacred 
in  the  laws  of  a  free  country.  The  liberty  and 
the  property  of  the  accused  were  the  price  of  a 
conviction.  In  casting  our  eyes  over  the  ground 
upon  which  the  different  scenes  of  the  transac- 
tion now  about  to  be  examined  are  spread,  we 
are  struck  with  a  feature  not  usual  in  the  histo- 
ry of  hnman  concerns.  It  would  seem  that 
even  the  restraint  of  appearances  was  no  longer 
felt.  We  find  the  respK>ndent  setting  out  with  a 
conduct,  which  seemed  to  prove  that  the  fiite 
of  the  accused  was  fixed.  We  find  him  pursu- 
ing a  system  of  conduct  throughout,  which 
wrested  from  the  accused  some  of  his  establish- 
ed and  most  valuable  privileges.  We  find  him 
endeavoring  to  heap  shame  and  odium  on  those 
who  occupied  the  station  of  advocates,  because 
thev  would  not  tamely  yield  to  his  unwarranta- 
ble invasion  of  long-established  rights. 

Mr.  President,  notwithstanding  the  labored 
attempts  made  by  the  defendant  in  his  answer 
to  exculpate  himself  from  imputation  in  oom- 
peUing  Mr.  Basset  to  serve  upon  the  Jury,  in  the 
trial  of  Gallender ;  yet,  sir,  l  must  be  permitted 
to  say  that  those  attempts  appear  to  me  to  be 
only  the  exertions  of  a  mind  conscious  of  im- 
proprietv,  and  seeking  to  impose  upon  the  un- 
derstanding of  others.  The  test  adopted,  by 
which  to  try  the  impartiality  of  the  jurors,  in 
that  case  may  possibly  by  some  be  held  a  cor- 
rect one ;  but  the  manner  of  applying  that  test 
as  then  practised  upon,  is  what  I  believe  can  be 
aooonnted  for  upon  no  other  supposition  than 
that  of  a  determination  on  the  part  of  the  judge 
to  procure  the  conviction  of  the  accused.  Upon 
what  other  principle  can  it  be  accounted  for, 
that  the  jurors  should  be  asked  whether  they 
had  formed  and  delivered  an  opinion  upon  the 
charges  laid  in  the  indictment,  when  they  knew 
not  and  were  not  suffered  to  know  what  those 
charges  were  ?  Why  else  could  it  be  kdd  down 
by  the  Judge,  that  because  the  individuals  called 
to  serve  upon  the  jury  did  not  know  what 
charges  were  in  the  indictment,  (having  never 


seen  it  nor  heard  it  read,)  that  therefore  they 
could  not  have  formed  and  delivered  an  opinion 
upon  the  subject  ?  And  why  else  did  the  jud^ 
when  this  monstrous  logic  was  contradicted  by 
the  fact  of  one  of  the  iarors  delivering  in  open 
court  an  opinion  upon  the  whole  subject  of  those 
charges,  without  having  seen  or  heard  the  indict- 
ment read ;  why  else  did  the  judge,  in  the  teeth 
of  this  damning  fact,  order  the  lurors  sworn  9 

Every  juror  sworn  might,  like  Mr.  Basset, 
have  formed  and  delivered  an  opinion  which 
concluded  the  conviction  of  the  accused,  and 
yet  because  they  did  not  know  that  the  snbjectr 
matter  of  such  opinion  constituted  the  charses  in 
the  indictment,  having  neither  seen  it  nor  heard 
it  read,  the  expression  of  such  opinion  created 
no  disqualification.  Unworthy  evasion!  An 
evasion  which  prevents  the  doctrine  of  disqual- 
ification in  a  juror  from  receiving  any  practical 
operation.  An  evasion  which  effectually  puts 
at  naught  that  principle  of  the  constitution  so 
often  adverted  to  in  a  former  part  of  the  argu- 
ment, that  *^the  accused  shall  enjoy  the  right  of 
a  trial  by  an  impartial  Jury."  Upon  this  point 
I  beg  leave  to  read  two  authorities.  [Mr.  Early 
here  cited  8  Bac.  Abr.  176,  and  Go.  L.  157.] 

But,  sir,  the  scene  rises  upon  us.  We  have 
now  to  examine  a  part  of  the  transaction  for 
which,  I  had  supposed,  human  invention  might 
be  tortured  for  a  palliation  in  vain.  I  allude  to 
the  rejection  of  Mr.  Taylor's  testimony.  The 
reason  assigned  for  that  rejection  was,  that  the 
witness  could  not  prove  the  truth  of  the  whole 
of  any  one  eharge.  Let  us,  for  a  moment,  ex- 
amine the  consequences  of  this  doctrine.  Ac- 
cording to  the  judge's  own  decisions  then,  as 
well  as  his  doctrine  now,  each  charge  laid  in 
the  indictment  must  have  constituted  a  separate 
offence.  For  it  is  explicitiy  declared  both  by 
Mr.  Hay  and  Mr.  Nicholas,  that  when  an  appli- 
cation was  made  to  continue  the  case,  because 
of  the  absence  of  some  material  witnesses,  the 
application  was  rejected,  upon  the  ground  that 
it  did  not  appear  from  the  affidavit  filed  that 
the  witnesses,  so  absent,  could  prove  the  truth 
of  all  the  charges.  That  proof  of  the  truth  of 
a  part  only,  would  be  of  no  avail,  and  that  the 
whole  must  be  proved  to  entitle  the  traverser  to 
an  acquittal.  Each  charge  in  the  indictment, 
then,  must  have  constituted  a  separate  offence  ; 
for  tiie  charges  cannot  be  made  to  help  each 
other  out  One  charge,  however,  it  seems 
might  consist  of  different  facts.  This  was  the 
case  with  several  in  that  indictment.  It  was 
paiticularly  the  case  with  the  very  charge,  the 
truth  of  which  Mr.  Taylor  was  caUed  to  prove. 
*^  The  President  was  a  professed  aristocrat.  He 
had  proved  faithfhl  and  serviceable  to  the  Brit- 
ish interest"  Here  was  a  charge  made  up  of 
two  distinct  facts;  so  distinct  in  their  nature, 
that  the  knowledge  of  their  truth  might  not 
only  rest  with  dmerent  persons,  but  was  ex- 
tremely likely  not  to  rest  with  any  one  witness. 
Put  the  case  of  a  man  charged  with  any  offence 
— ^murder,  theft,  or  any  other  crime  you  please. 
There  may  be  a  string  of  fieicts  upon  the  proof 
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of  which  the  defence  may  depend;  60ine  within 
the  knowledge  of  one  man,  some  within  that 
of  another.  Was  it  ever  heard  of  before,  that, 
because  one  witness  oonld  not  prove  the  exist- 
ence of  all  those  facts,  that,  therefore,  sach 
witness  should  not  be  examined  as  to  wnat  he 
did  know  ?  Or,  if  some  of  the  facts  depended 
upon  written  testimony,  was  it  ever  heard  of 
before,  that,  therefore,  a  witness  should  not  be 
exauuned  as  to  those  resting  on  oral  testimony? 
To  these  questions  no  man  will  answer  in  the 
affirmative.  Why,  then,  was  an  unheard-of  and 
palpably  absurd  doctrine  brought  to  bear  in 
Oallender's  case  t  Was  the  defence  of  Justifica- 
tion, under  the  sedition  law  of  the  United 
States,  such  an  anomaly  in  its  nature,  that  none 
of  the  established  rules  of  Jurisprudence  would 
apply  to  it  ?  Was  it  a  thing  so  entire  in  its  na- 
ture, that  it  could  not  consist  of  different  parts? 
I  have  always  been  taught,  and  the  respondent's 
answer  confirms  the  principle,  that  a  defence 
must  apply  to  the  whole  of  a  charge.  I^  then, 
a  charge  consist  of  different  parts,  surely,  so 
must  the  defence.  But,  according  to  Judge 
Qhase,  be  the  parts  ever  so  many,  they  shall  not 
be  proven,  unless  the  proof  can  aU  be  made  by 
one  witness,  or  unless  it  appear  that  the  defend- 
ant has  proof  in  reserve  to  establish  all. 

The  fifth  and  sixth  articles  rest  upon  grounds 
BO  extremely  simple,  and  so  easily  comprehend- 
ed, that  it  appears  totally  unnecessary  to  fatigue 
the  patience  of  the  honorable  Court  by  dwelling 
upon  them. 

The  seventh  article  is  as  follows ; 

*^  That  at  a  circuit  court  of  the  United  States, 
for  the  district  of  Delaware,  held  at  Newcastle, 
in  the  month  of  June,  one  thousand  eight  hun- 
dred, whereat  the  said  Samuel  Ohase  presided, 
the  said  Samuel  Chase,  disregarding  the  duties 
of  his  office,  did  descend  from  the  dignity  of  a 
judge,  and  stoop  to  the  level  of  an  informer,  by  , 
refusing  to  discharge  the  grand  Jury,  although 
entreated  by  several  of  the  said  jury  so  to  do  ; 
and  after  the  said  grand  jury  had  regularly  de- 
dared,  through  their  foreman,  that  they  had 
found  no  bills  of  indictment,  nor  had  any  pre- 
sentments to  make,  by  observing  to  the  said 
grand  Jury  that  he,  the  said  Samuel  Chase,  un- 
derstood ^  that  a  highly  seditious  temper  had 
manifested  itself  in  the  State  of  Delaware, 
among  a  certain  dass  of  people,  particularly  in 
Newcastle  County,  and  more  especially  in  the 
town  of  Wilmington,  where  lived  a  most  sedi- 
tious printer,  unrestrained  by  any  principle  of 
virtue,  and  regardless  of  social  order  ;  that  the 
name  of  this  printer  was' — ^but  checking  him- 
self, as  if  sensible  of  the  indecorum  which  he 
was  committing,  added,  ^  that  *it  might  be  as- 
suming too  much  to  mention  the  name  of  this 
person,  but  it  becomes  your  duty,  gentlemen, 
to  inquire  diligently  into  this  matter,'  or  words 
to  that  effect ;  and  that  with  intention  to  pro- 
core  the  prosecution  of  the  printer  in  question, 
the  said  Samuel  Chase  did,  moreover,  author- 
itatively eojoin  on  the  District  Attorney  of  th^ 
United  States^  the  necessity  oi  procuring  a  file  | 


of  the  papers  to  which  he  alluded,  (and  which 
were  understood  to  be  ^ose  publislicd  under 
the  title  of  ^  Murror  of  the  Times  and  GeDeral 
Advertiser,')  and,  by  a  strict  examination  of 
them,  to  find  some  passage  which  might  fnrni^ 
the  groundwork  of  a  prosecution  against  the 
printer  of  the  said  paper  ;  thereby  degrading  his 
high  Judicial  functions,  and  tending  to  impair  tie 
public  confidence  in,  and  respect  for,  the  tribanaU 
of  iustice,  so  essential  to  tiie  general  welfare. 

The  respondent  stands  here  charged  with  a 
conduct,  uian  which,  in  my  opinion,  nothing 
could  be  more  at  war  with  his  official  dutj— 
nothing  more  tarnish  his  official  character.  The  . 
constitution  and  laws  of  this  country  certainly 
intended  in  erecting  high  Judicial  tribunals,  that 
those  who  might  be  appointed  to  minister  there- 
in, should  be  impartial  dispensers  of  Justice  be- 
tween such  as  might  resort  thither  for  an 
adjustment  of  their  differences.  In  public  pro- 
secutions more  especially  was  it  intended  that 
such  dispensation  should  be  made  without  re- 
spect to  persons.  In. these,  above  all  other 
cases,  ought  a  Judge  to  stand  aloof  from  in- 
fiuence,  free  from  predilection  towards  one,  or 
prcijudice  against  the  other.  Most  peculiarly 
here  is  it  his  duty  to  stand  firm  at  his  post,  re- 
sisting the  overbearing  infiuence  of  a  powerful 
public,  and  protecting  the  rights  of  the  accused 
in  so  unequal  a  contest.  But  Judge  Chase,  dis- 
regarding these  principles,  always  held  sacred  ia 
a  land  of  laws,  converts  himself  into  a  hunter 
after  accusations.  He  who,  in  the  humane  lan- 
guage of  the  laws,  should  be  counsel  for  the  ac- 
cused, becomes  himself  an  accuser.  He,  whose 
duty  it  is  irapartiaUy  to  decide  between  the 
prosecutor  and  prosecuted,  becomes  himself  the 
procurer  of  prosecutions. 

The  eighth  article  charges  the  respondent  vitfa 
prostituting  the  Judicial  oharacter  by  making  a  p<^^- 
cal  speech  to  the  grand  jury  at  Baltimore,  in  the  Stste 
of  Maryland,  against  the  Qovemment  of  the  Uniiwi 
States  and  the  Qovemment  of  Maryland. 

There  are  features  in  that  part  of  the  Judge's 
official  conduct,  charged  in  this  article,  which 
place  him  in  a  point  of  view  awfully  grand 
We  have  heretofore  been  viewing  him  as  bring- 
ing his  talents  to  bear  upon  individuals.  Here 
we  see  his  genius  rising,  in  the  migesty  of  its 
strength,  to  far  higher  objects.  Here  we  see 
him  consigning  over  whole  governments  to  the 
scourge  of  his  own  avenging  wrath.  Whithe^ 
soever  he  turned  his  eyes,  whether  to  the  St^te 
constitution  and  laws,  or  to  the  laws  and  con- 
stitution of  the  whole  Union,  they  were  equally 
exposed  to  the  whip  and  the  rack. 
M.  Campbell  then  rose  and  spoke  as  follows: 
Mr.  President  and  Gentlemen  of  the  Senate: 
The  scene,  presented  to  the  nation  by  this 
triid,  is  more  than  usually  interesting  and  im- 
portant. One  of  the  highest  officers  of  the  Got- 
ernment,  called  upon  by  the  voice  of  the  people, 
through  their  representatives^  before  the  highest 
tribu^  known  to  our  constitution— that  same 
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tribanal  that  saiictioDed  his  elevation — ^to  an- 
swer for  the  abuse  of  the  power  with  which  he 
bad  been  intrusted  I    It  is  a  melancholy  tmth, 
that  derogates  mnoh  from  the  dignity  of  hnman 
utnre,  bat  it  is  a  trath  that  hi»  been  for  sges 
established  by  experience,  that  high  and  impor- 
tant powers  have  a  tendency  to  corrupt  those  on 
whom  they  are  conferred    Few  minds  are  pos- 
sessed of  sufficient  integrity  and  independence, 
when  elevated  above  the  ordinary  level  of  the 
great  mass  of  their  fellow-citizens,  to  resist  the 
impolse  their  high  station  gives  them,  to  grasp 
at  still   greater  powers,  and  prostitnte  those 
which  they  alreaay  possess. 

Hence  it  has  been  the  great  exertion  of  all 
governments,  who  regard  the  rights  and  liberties 
of  Uie  people,  and  £ll  most  continue  to  be  so, 
to  watdi  over  the  conduct  of  the  high  and  con- 
fidential officers  of  State,  and  guard  against 
tiieir  abnsing  the  powers  reposed  in  them.  For 
this  purpose  the  mode  of  trial  by  impeachment 
was  resorted  to  in  very  early  times  in  thati 
country  from  which  we  have  dwived  most  of 
oar  laws  and  usages.  Near  five  hundred  years 
ago,  the  representatives  of  the  people  in  that 
nation  felt  themselves  clothed  with  sufficient 
anthority  to  check  the  abuses  of  power,  in  the 
highest  offic^^  under  the  Crown,  by  calling  upon 
them  by  impeachment  to  answer  before  the 
House  of  Lords  for  their  conduct,  and  punish- 
ing them  for  such  acts  as  were  unauthorized, 
iliegal,  or  oppressive. 

It  was  a  wise  and  politic  measure  to  have 
diarges  of  this  nature  tried  by  the  highest  tri- 
banal in  {he  nation,  that  would  not  be  awed  by 
the  great  powers  and  elevated  standing  of  the 
aecused,  nor  influenced  by  the  popular  voice  of 
the  aoensers^  further  than  a  strict  regard  to  im- 
piartial  justice  would  require.  As  I  conceive, 
therefive,  that  pure  and  unstained  impartiality 
ought  to  be  the  characteristic  feature  in  the 
trial  by  impeachment,  I  shall  for  myself  and 
I  conceive  I  may  in  the  name  of  the  represent- 
atives of  the  people,  utterly  disclaim  any  design 
or  wish  that  party  considerations,  or  difference 
in  pc^itical  sentiments,  should,  in  the  remotest 
degree,  enter  into  the  investigation,  or  affect 
the  decision  of  ^is  question.  Tet,  in  order  to 
ascertain  the  motives  that  actuated  the  respond- 
ent, it  may  become  necessary  to  notice  the 
^fferonce  <x  political  sentunenta,  so  far  as  re- 
garded the  accused,  and  those  who  are  stated 
to  have  been  injured  by  his  conduct,  at  the  time 
those  transactions  took  place,  that  gave  origin 
to  this  prosecution. 

In  the  view  which  I  propose  taking  on  this 
mbject^  I  shall  in  the  first  place  notice  the  pro- 
risions  in  the  constitution  relative  to  impeach- 
ment, and  endeavor  to  ascertain  the  precise  ob- 
ject and  extent  of  such  provision,  so  &r  as  the 
same  may  relate  to  the  present  case. 

The  flnt  provision  in  the  constitution  on  this 
subject,  (art.  Ist,  sec.  8,)  deelares,  that  the  Son- 
ate  ihaU  have  the  sole  power  to  try  all  impeach- 
BimtK    Here  we  discover  the  great  wisdom  of 
tiie  framers  of  the  constitution.    The  highest 


and  most  enlightened  tribunal  in  the  nation  is 
charged  with  the  protection  of  the  rights  and 
liberties  of  the  citizens  against  oppression  from 
the  officers  of  Grovemment  under  the  sanction 
of  law  ;  unawed  by  the  power  which  the  officer 
may  possess,  or  the  dignified  station  he  may  fill, 
complete  justice  may  be  expected  at  their  hands. 
The  accused  is  called  upon  before  the  same  tri- 
bunal, and  in  many  instances,  before  the  same 
men,  who  sanctioned  his  official  elevation,  to 
answer  for  abusing  the  powers  with  which  he 
had  been  intrusted.  Men  who  are  presumed 
to  have  had  a  favorable  opinion  of  him  once,  are 
to  be  his  judges  ;  no  inferior  or  co-ordinate  tri- 
bunal is  to  decide  on  his  case,  which  might 
from  motives  of  jealousy  or  interest  be  preju- 
diced affainst  him  and  wish  his  removal.  No, 
sir,  his  judges,  without  the  shadow  of  tempta- 
tion to  influence  their  conduct,  are  placed  be- 
yond the  reach  of  suspicion. 

The  next  provision  in  the  constitution  de- 
dares- that  judgment  in  cases  of  impeachment 
shall  not  extend  further  tiian  to  removal  from 
office  and  disqualification  to  hold  and  ei\joy  any 
office  of  honor,  trust,  or  profit' under  the  United 
l^tates. 

Here  the  constitution  seems  to  make  an  evi- 
dent distinction  between  such  misdemeanors  as 
would  authorize  a  removal  from  office,  and  dis- 
quaiification  to  hold  any  office,  and  such  as  are 
criminal,  in  the  ordinary  sense  of  the  word,  in 
courts  of  common  law,  and  punishable  by  indict- 
ment. So  far  as  the  offence  committed  is  inju- 
rious to  society,  only  in  consequence  of  the  pow- 
er reposed  in  the  officer  being  abused  in  the 
exercise  of  his  official  frinctions,  it  is  inquirable 
into  only  by  impeachment,  and  punishable  only 
by  removal  from  office,  and  disqualification  to 
hold  any  office ;  but  so  far  as  the  offence  is 
criminal,  independent  of  the  office,  it  is  to  be 
tried  by  indictment,  and  is  made  punishable  ac- 
cording to  the  known  rules  of  law  in  courts  of 
ordinary  jurisdiction.  As,  if  an  officer  take  a 
bribe  to  do  an  act  not  connected  with  his  office, 
for  this  he  is  indictable  in  a  court  of  justice 
only.  Impeachment,  therefore,  according  to  the 
meanmg  of  the  constitution,  may  &irly  be  con- 
sidered a  knid  of  inquest  into  the  conduct  of 
an  officer,  merely  as  it  regards  his  office  ;  the 
manner  in  which  he  performs  the  duties  there- 
of;  and  the  effects  that  his  conduct  therein 
may  have  on  society.  It  is  more  in  the  nature 
of  a  civil  investigation,  than  of  a  criminal  pros- 
ecution. And  though  impeachable  offences 
are  termed  in  the  constitution  high  crimes  and 
misdemeanors,  they  must  be  such  only  so  far  as 
regards  the  official  conduct  of  the  officer ;  and 
even  treason  and  bribery  can  only  be  inquired 
into  by  impeachment,  so  far  as  the  same  may 
be  considered  as  a  violation  of  the  duties  of  the 
officer,  and  of  the  oath  the  officer  takes  to  sup- 
port the  constitution  and  laws  of  the  United 
States,  and  of  his  oath  of  office ;  and  not  as  to 
the  criminality  of  those  offences  independent  of 
the  office.  This  must  be  inquired  into  and  pun- 
ished by  indictment 
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Thubsdat,  Febnuuy  21. 

Mr.  Camfsbll,  in  eontinnation, 

I  will  now  proceed,  as  well  as  my  indisposi- 
tion will  permit,  to  examine  in  a  brief  manner 
the  second  part  of  the  subject,  containing  the 
several  charges  founded  on  the  trial  of  Oallen- 
der,  at  Richmond,  as  stated  in  the  second,  third, 
and  foorth  articles  of  the  impeachment  I  will 
consider  these  seyeral  articles  in  the  order  in 
which  the  transactions  on  which  they  are  found- 
ed took  place  in  court.  In  order  to  ascertain 
the  motives  that  actuated  the  judge  in  this 
whole  transaction,  it  will  only  be  necessary  to 
view  his  conduct  as  proved,  so  far  as  the  same 
relates  to  this  subject,  previous  to  the  trial. 
The  first  account  we  have  of  the  intended  pros- 
ecution, or  I  might  say  persecution,  of  Oallen- 
der,  is  at  Annapolis.  Here  the  judge  received 
the  famous  book  called  the  ^^  Prospect  before 
Us,*'  and  upon  which  the  prosecution  was 
founded,  and  here  the  determination  was  form- 
ed to  convict  and  punish  Callender.  The  re- 
spondent said  he  would  take  the  book  with  him 
to  Richmond ;  that  the  libellous  parts  had  been 
marked  by  Mr.  Martin,  and  that  before  he  re- 
turned he  would  teach  the  lawyers  of  Virginia 
to  know  the  difference  between  the  liberty  and 
licentiousness  of  the  press;  and  that,  if  the 
Commonwealth  of  Virginia  was  not  totally  de- 
praved, if  there  was  a  jury  of  honest  men  to  be 
found  in  the  State,  he  would  punish  Callender 
before  he  returned  from  Richmond.  This  is 
the  evidence  of  Mr.  Mason,  nearly  in  his  own 
words,  and  no  person  will  pretend  to  doubt  its 
correctness.  What  language  could  be  used  that 
would  more  clearly  show  the  partiality  and 

S redetermination  of  the  judge  to  punish  Callen- 
er,  and  the  spirit  of  persecution  by  which  he 
was  actuated?  Again:  on  his  way  to  Rich- 
mond, according  to  the  evidence  of  Mr.  Trip- 
lett,  the  judge  reviles  the  object  of  his  intended 
vengeance ;  states  his  surprise  and  regret  that 
he  had  not  been  hanged  in  Virginia ;  remarks 
that  the  United  States  had  shown  too  much  len- 
ity to  such  renegadoes;  and  after  arriving  at 
Richmond,  informs  the  deponent  he  was  afraid 
they  would  not  be  able  to  get  the  damned  rascal 
at  that  court.  Thus  evincing  in  every  stage  of  this 
business  that  intolerant  spirit  of  oppression  and 
vengeance  that  seems  to  have  given  spring  to 
all  his  actions.  After  the  indictment  is  found 
against  Callender,  the  panel  of  the  petit  jury  is 
presented  to  the  judge ;  he  inquires  if  he  had  any 
of  the  creatures  called  Democrats  on  that  panel, 
directs  the  marshal  to  examine  it,  and  if  diere 
were  any  such  on  it,  to  strike  them  off.  This 
is  the  evidence  of  Mr.  Heath,  whose  character 
and  standing  in  society  are  known  to  many  of 
the  members  of  this  honorable  Court  And, 
though  his  evidence  is  opposed  to  the  negative 
declarations  of  Mr.  Randolph,  who  afiftrms  that 
he  did  not  present  the  panel  of  the  jury  to  the 
judge,  or  receive  such  directions,  yet  I  conceive 
the  Court  will  give  more  weight  to  the  affirma- 
tive declarations  of  Mr.  Heaui,  with  regard  to 


these  facts,  than  to  tiie  negative  assertions  of 
Mr.  Randolph,  who  may  have  furgotten  the 
traDBaction.  This  point  rests  upon  Uie  integri- 
ty and  veracity  of  Mr.  Heath.  He  could  not 
receive  the  imnression  of  these  facts,  nnlea  the 
transaction  haa  taken  place ;  he  could  not  ret- 
sonably  be  mistaken ;  the  affair  was  new  and 
extraordinary,  and  must  have  arrested  bis  it- 
tention ;  and  in  this  case  there  is  no  groand  to 
make  allowance  for  a  treacherous  memory,  for 
it  is  not  pretended  that  the  witness,  Mr.  Heath, 
has  forgot  the  facts,  but  that  they  never  existed 
If  you  do  not,  tlierefore,  believe  the  statement 
he  makes,  it  must  follow  that  you  admit  the 
witness  has  wilfully  and  corruptly  stated  i 
falsehood.  This,  I  presume,  will  not  be  ad^)i^ 
ted.  But^  on  the  other  hand,  Mr.  Randolph  may 
have  forgotten  the  transaction  in  the  bustle  of 
business,  and  this  will  account  for  the  differenoe 
in  the  evidence  of  the  witnesses  withont  im- 
peaching the  veracity  of  either.  This  mode  of 
reconciling  the  evidence  is  agreeable  to  the 
rules  of  law.  I  take  the  facts,  therefore,  as 
stated  by  Mr.  Heath,  to  be  correct,  and  they 
afford  an  instance  of  judicial  depravity  hitherto 
unequalled  and  unknown  in  our  country— a  di- 
rect attempt  to  pack  a  jury  of  the  same  ]>olitical 
sentiments  with  the  judge  to  try  the  defendant 
This  is  a  faint  representation  of  the  pre^noos 
conduct  of  the  judge  relative  to  this  subject,  be- 
fore whom  the  defendant  was  about  to  be  tried, 
or  rather  before  whom  he  was  to  be  called  for 
certain  conviction  and  punishment,  for  it  onght 
not  to  be  dignified  with  the  name  of  a  tnaL 
With  this  view,  therefore,  of  the  temper  and 
disposition  of  the  judge,  and  of  his  prerioas 
conduct  on  this  occasion,  we  will  examine  the 
first  important  step  taken  in  the  trial,  in  vrluob 
the  designs  of  the  judge  begin  more  clearlj  to 
unfold  Uiemselves,  viz :  his  refusal  to  postpone 
or  continue  the  trial  until  the  next  term,  on 
an  affidavit  regularly  filed,  stating  the  absence 
of  material  witnesses  and  the  places  of  their 
residence,  being  the  second  charge  in  the  fourth 
article. 

The  next  charge  which  I  propose  to  exanune 
is  contained  in  the  second  article  of  the  im- 
peachment,  and  consists  in  the  jndge^s  oveniil- 
mg  the  objection  of  John  Basset,  one  of  theja- 
ry,  who  wished  to  be  excused  from  serving  on 
the  trial  of  Callender,  because  he  had  made  np 
his  mind  as  to  the  book  from  which  the  wor& 
charged  to  be  libellous  in  the  indictment  had 
been  drawn.  The  constitution  secures  to  d^ 
fendants  charged  with  crimes,  the  right  of  a 
trial  by  an  impartial  Jury ;  any  thing,  therefoie. 
that  goes  to  show  that  a  man  has  made  np  an 
opinion  with  regard  to  the  guilt  or  innocence 
of  the  accused,  or  with  regard  to  the  matter  in 
question,  or  decided  it  in  his  own  mind,  proves 
him  to  be  disqualified  to  serve  as  a  iuror,  be- 
cause it  proves  he  is  not  impartial,  has  a  bias 
upon  his  mind,  and  cannot  be  said  to  be  indif- 
ferent. The  same  doctrine  is  supported  bj  the 
laws  of  England.  In  order  to  show  this,  I  w 
refer  the  Court  to  8  Bac  Ab.  (new  ed.)  766,  and 


DEBATES  OF  OONORESS. 


285 


Tnai  qf  Jvdge  Ckate. 


ateo  Ck>.  Litt  168 ;  where  it  ia  stated,  if  a  juror 
has  declared  his  opinioD,  tonchiDg  the  matter 
in  qaestioD,  &c^  or  has  done  anj  thing  hy  which 
it  appears  that  he  cannot  he  indifferent  or  im- 
putial,  &c.,  these  are  principal  causes  of  chal- 
ki^ ;  and  therefore  such  Jnror  would  he  dis- 
led.  Here  it  is  manifest,  that  though 
an  opinion  is  good  cause  of  challenge 
to  a  juror,  if  it  is  not  necessary  he  should  de- 
dare  such  opinion  in  order  to  disqualify  him ; 
it  Is  sufficient  that  be  has  done  something, 
whether  mating  up  an  opinion,  or  doing  any 
act  whatever,  hy  which  it  appears  he  is  not  in- 
different,  is  not  perfectly  impartial. 

The  next  charge  to  he  inquired  into,  is  that 
itated  in  the  third  article,  in  rejecting  the  evi- 
dence of  Colonel  Taylor,  a  material  witness  in 
fiivor  of  the  defenduit,  on  the  pretence  that  he 
oould  not  prove  the  truth  of  the  whole  of  one 
diar^ge.     In  this  instance  the  judge  acted  con- 
trary to  all  former  precedents  in  courts  of  justice, 
iod  wiUiout  the  shadow  of  law  or  reason  to 
jnstify  his  conduct    Not  a  solitary  case  could 
be  stated  hy  any  of  the  witnesses  of  a  similar 
oooduct  in  a  judge.   The  rule  here  adopted,  with 
re^^ard  to  the  Mmissibility  of  evidence,  would 
deprive  the  Jury  of  their  undoubted  right  to 
decide  on  the  credibility  and  weight  of  evidence, 
as  weD  as  on  the  extent  to  which  it  proved  the 
matter  In  question ;  would  transfer  in  substance 
this  right  to  the  Court,  and  thereby  shake  to  its 
very  centre  the  fabric  so  justly  admired',  and 
held  so  sacred,  qf  trial  hy  jury.    It  would  make 
it  necessary  for  the  party  to  present  to  the  Court 
all  file  evidence  relied  upon  to  make  out  his  case. 
This  evidence,  the  Court  or  judge  would  first 
deliberately   examine,  compare    it   with   the 
cfaarges  or  ease  to  be  supported,  and  if  it  did 
not,  in  his  opinion,  nrove  the  whole  of  one 
cfaams,  or  go  the  wnole  extent  of  the  case  to  be 
«BtaDU8hed  by  it,  he  would  reject  it,  and  not  per- 
mit the  jury  to  hear  it.    This  would  strip  the 
lory  of  the  very  prerogative  that  renders  this 
Kind  of  trial  so  much  superior  to  all  others,  Uiat 
of  deciding  on  the  weight  and  credit  of  evi- 
denoeu 

But  it  is  stated  that  Judge  Griffin  concurred 
with  him  in  opinion,  and  tMs  is  insisted  upon 
by  the  accused  in  different  parts  of  his  answer, 
as  an  excuse  for  the  errors  he  committed,  if^  as 
he  statea,  they  were  errors,  lliis  seems  to  be 
a  kind  <tf  forlorn  hope  resorted  to,  when  all 
other  expedients  fiul.  To  this  argument  of  the 
judge  I  would  in  this  phkce  answer,  once  for  all, 
that  it  can  be  no  excuse  for  him,  nor  any  justi- 
fication o(  his  offences,  that  another  has  been 
equally  guilty  with  himself;  and  it  must  stron^^y 
prove  the  weakness  of  his  defence  to  rely  upon 
this  groundL  Though  Judge  Griffin  has  not  yet 
lieen  called  to  an  account  for  his  conduct  on 
this  occasion,  that  is  no  reason  why  he  should 
iK)t  hereafter  be  made  to  answer  for  it.  The 
nation  has  not  said  he  was  innocent,  or  that  he 
viU  not  be  proceeded  against  for  this  conduct ; 
iQd  there  is  no  limitation  of  time  that  would 
icpeen  him  6rom  the  effects  of  charges  of  this 


kind,  if  they  should  be  brought  forward  and  sup- 
ported against  him  hereafter.  No  ground  of  ex- 
cuse therefore  can  arise  from  the  oircnmstance 
of  Judge  Griffin  not  having  been  called  upon  to 
answer  for  his  conduct  in  this  respect. 

I  will  now  proceed  to  notice  very  briefly  the 
conduct  of  the  judge  in  the  subsequent  part  of 
this  trial  Compelling  the  defendant's  counsel 
to  reduce  to  writing  all  questions  to  be  asked 
the  witness,  was  a  direct  innovation  on  the 
practice  in  our  courts  of  justice,  and  tended  to 
embarrass  the  management  of  and  weaken  the 
defence.  It  is  proved  by  the  teftimony  of  all 
the  witnesses,  that  no  such  practice  ever  pre- 
vailed in  our  courts  of  justice,  for  such  a  purpose 
as  that  avowed  in  this  instance ;  the  only  cases 
in  which  it  is  required  to  reduce  to  writing 
questions  to  be  assed  a  witness,  and  the  only 
cases  in  which  it  can  be  proper  or  consistent 
with  reason  and  justice  to  do  so,  are  those  in 
which  an  objection  is  made  to  a  question  pro- 
posed to  be  asked,  on  the  ground  of  its  being 
improper  and  contrary  to  the  rules  of  evidence ; 
and  in  order  to  ascertain  the  precise  meaning 
and  effect  of  the  question,  so  as  to  decide  on  the 
objection  made  to  it,  it  may  be  proper  to  require 
it  to  be  reduced  to  writing,  but  it  never  was  be- 
fore done,  so  far  as  we  can  discover,  for  the  pur- 
pose of  ascertaining  how  far  the  witness  could 
prove  the  matter  in  question,  and  whether  he 
could  prove  the  whole  of  one  charge  or  not,  and 
thereby  decide  whether  the  witness  should  or 
should  not  be  dxarained.  According  tf>  this 
rule  the  judge  would  first  try  the  cause  himself 
upon  the  evidence  offered,  by  the  questions 
thus  reduced  to  writing,  and  if  he  did  not  con- 
sider such  evidence  fully  sufficient  to  support 
the  whole  of  the  charge  or  case  to  which  it  was 
offered,  he  would  r^ect  it,  and  not  permit  the 
jury  to  hear  a  word  of  it,  lest  they  might  con- 
sider it  stronger  than  he  did,  andgive  it  sufficient 
weight  to  support  the  case  to  which  it  was  of- 
fered. This  mode  of  proceeding  was  left  to  be 
discovered  and  adopted  by  Judge  Chase. 

Barely  to  notice  the  conduct  of  the  respond- 
ent, at  Newcastle  in  Delaware,  as  charged  in 
the  seventh  article,  is  sufficient  to  show  that  he 
was  there  actuated  by  the  same  spirit  of  perse- 
cution and  oppression  that  has,  as  already  stated, 
marked  the  whole  of  his  conduct  during  the 
course  of  these  transactions.  That  he  should  de- 
scend from  the  elevated  and  dignified  station  in 
which  he  was4)laced  as  a  judge,  to  hunt  for 
crimes  as  a  common  informer  against  his  fellow- 
citizens;  urge  tJie  jury  to  take  notice  of^  and 
present  certain  persons  sufficiently  designated 
though  not  named ;  and  press  the  attorney  for 
the  district  to  search  for  evidence  among  the 
files  of  newspapers  to  support  a  prosecution, 
was  degrading  to  the  sacred  character  of  a  judge, 
and  was  perverting  the  judicial  authority  to  a 
mere  engine  of  persecution  to  answer  party  pur- 
poses. Of  the  same  complexion  with  this  is  the 
conduct  of  the  respondent  in  delivering  an  in- 
fiammatory  and  disorganizing  charge  to  the 
grand  jury  at  Baltimore,  as  stated  in  the  eighth 
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article  of  the  impeachment.  This  proceeding 
eyioced  a  mind  inflamed  by  party  spirit  and 
political  intolerance ;  it  was  oaloalated  to  dtstnrb 
the  peace  of  the  community,  and  alaim  the  peo- 
ple at  the  measures  of  Government:  to  force 
them  by  the  terror  of  judicial  denunciation  to 
relinquish  tlieir  own  political  sentiments  and 
adopt  those  of  the  judge.  This  was  the  favorite 
object  of  this  whole  proceeding,  and  to  obtain 
it  no  means  were  left  untried.  It  was  attemptr 
ed  to  excite  the  fears  of  the  public  mind,  to  de- 
stroy the  coi^dence  of  the  people  in  the  admin- 
istration of  tneir  Government  The  judidal 
authority  was  prostituted  to  party  purposes,  and 
the  fountains  of  justice  were  corrupted  by  this 
poisonous  spirit  of  persecution,  that  seemed  de- 
termined to  bear  down  aU  opposition  in  order 
to  succeed  in  a  &vorite  object.  Citizens  of  all 
descriptions  felt  alarmed  at  this  new  and  unusual 
conduct  All  the  counsel  at  the  bar,  wherever 
the  respondent  went,  though  connsting  of  the 
ablest  and  most  enlightened  in  the  nation,  were 
agitated  into  a  general  ferment,  and  the  whole 
community  seemed  shocked  at  such  outrages 
upon  common  sense;  for  to  go  to  trial  was  to 
go  to  certain  conviction.  Is  this,  Hr.  Pl^dent, 
the  character  tiiat  ought  to  dii^tinguish  the  Ju- 
diciary of  the  United  States?  >io,  sir.  The 
streams  of  justice  that  flow  from  the  American 
bench  ought  to  be  as  pure  as  the  sunbeams  that 
light  up  the  morning.  The  accused  should  come 
before  the  Courts  with  a  weU-founded  confidence 
that  the  law  will  be  administered  to  him  with 
justice,  impartiality,  and  in  mercy.  When  this 
IS  the  case,  he  submits  without  a  murmur  to 
his  fate,  and  hears  the  sentence  of  condemnation 
pronounced  against  him,  with  a  mind  that  must 

2>prove  the  justice  of  the  law  and  the  imparti- 
ity  of  those  who  administer  it 

The  decision  of  this  cause  may  form  an  im- 
portant era  in  the  annals  of  our  country.  Future 
generations  are  interested  in  the  event.  It  may 
determine  a  question  all-important  to  the  Ameri- 
can people;  whether  the  laws  of  our  coun- 
try are  to  govern,  or  the  arbitrary  will  of 
those  who  are  intrusted  with  their  administra- 
tion. Mr.  President,  we,  on  tliis  important  oc^ 
casioa,  behold  the  rights  and  liberties  of  the 
American  people  hover  round  this  honorable 
tribunal,  about  to  be  established  on  a  firm  basis 
by  the  decision  you  will  make,  or  sent  afloat  on 
the  ocean  of  uncertainty,  to  be  tossed  to  and  tro 
by  the  capricious  breath  of  usurped  power  and 
innovation. 

Mr.  Clabk  addressed  the  Chair  as  follows — 
Kr.  President:  I  rise  only  to  make  a  few  remarks 
on  two  of  the  articles,  the  fifth  and  sixth,  that 
the  counsel  for  the  respondent  may  be  possessed 
of  all  the  points  we  mean  to  make.  I  will  endea- 
vor, in  a  few  words,  to  state  the  practice  which 
we  think  ought  to  have  been  pursued  in  the  case 
of  Callender.  The  practice  in  the  federal  courts 
is  regulated  by  that  in  each  State.  If  this  posi- 
tion be  correct,  we  contend,  that  the  proper 
process  in  the  case  of  Callender  was  a  summons. 
An  act  of  Yiiginia,  passed  in  the  year  1792, 
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provides  that  the  grand  jury  ^  shall  present  all 
treasons,  murders,  felonies,  or  other  miidflaMii- 
on  uihatMoetery  which  shall  have  been  commit- 
ted or  done  within  the  district  for  which  thej 
are  impanelled.^' 

By  another  act  of  Virginia,  passed  in  the  same 
ear,  it  is  enacted  that,  "  upon  presentment  made 
ly  the  grand  jury  of  an  offence  not  capital  the 
Court  ^all  order  the  dei^  to  issue  a  sommoDs 
or  other  proper  process  against  Uie  person  or 
persons  so  presented,  to  q>pear  and  answer 
such  presentment  at  the  next  Court^  ud  there- 
upon hear  and  determine  the  same  according  to 
kw.'' 

In  this  last  provisioD,  the  words,  "^  WJi/r 
proper  proeeat^^  have  a  direct  application  to  the 
previous  provision,  which  enacts  that  the  grand 
jury  shall  present  all  treasons,  murdera,  felo- 
nies, ^^or  other  misdemeanors.'*  For  tressoofl) 
murders,  and  felonies,  we  admit  that  a  capias  is 
the  proper  process;  and  when  the  law  airects 
other  proper  proeem^  it  had  reference  to  a<te 
of  crimes  where  a  capias  was  required.  It  is  i& 
vain  alleged,  that  the  counsel  for  Oalloider 
made  no  objection  to  the  process  issued.  Tbey 
were  not  at  that  time  to  be  considered  as  \k 
counsel;  it  was  only  alter  he  waa  brooght  into 
court  diat  their  duty  commenced. 

Further,  whether  the  proper  proceas  was  a 
capias  or  summons,  the  law  of  Vii^ginia  requires 
that  it  shall  be  returnable  to  the  next  Court; 
and  I  contend  that  this  point  is  establi^ed  bj  tlie 
English  practice.  To  show  which  I  refer  to 
Hawkins's  Pleas  of  the  Crown,  where  it  is  stated 
that  a  renire  /aciaSy  which  is  in  the  natnre  of  a 
summons,  is  the  proper  process^  and  that  it  is 
returnable  to  the  next  Court. 

It  was  surely,  then,  the  duty  of  the  judge  to 
be  acquainted  with  the  laws  of  England,  bow- 
ever  unacquaipted  he  may  have  been  with  the 
laws  of  Viipnia.  He  cannot,  therefore,  on  this 
ground,  attempt  a  justification  from  ignorance, 
in  his  answer  he  informs  us  that  ignorance  ot 
the  law  Is  no  excuse.  If  it  is  no  excuse  in  aa 
unlettered  individual,  diall  it  oonstitnte  tbe 
apology  of  him  who  was  expressly  i4>pointed  to 
expound  the  law  and  administer  justice!  And 
if,  on  thb  occasion,  he  was  not  acquainted  with 
the  law,  did  it,  therefore,  become  him  to  proceed 
with  such  £atal  precipitancy?  Ko  sooner  was 
the  presentment  made  tiian  the  marshal,  bef(ff« 
any  indictment  was  brought  in,  was  despsteh^ 
after  Callender.  We  can  only  account  (or  this 
by  supposing  that  it  was  the  intention  of  tbe 
judge  to  act  in  conformity  to  his  prerion5  de- 
cLaration,  however  jocularly  it  may  nave  seosed 
to  have  been  made;  and  that  this  was  one  of 
the  means  he  had  determined  to  pursue  in  order 
to  convict  Callender,  regardless  of  the  diimitv  of 
his  station  or  the  innocence  of  the  man.  HaTiog 
offered  these  remarks,  I  am  instructed  to  saj 
that  the  case  ia  fulfy  <^>ened  on  the  part  of  the 
prosecution. 

Argwmentfor  tke  Drfenos. 

Mr.  Homireoarw— Mr.  Prendent:  Wecanoo* 
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remind  yoa,  and  this  honorable  Oonrt)  as  onr  op- 
ponents have  so  frequently  done,  that  we  address 
jon  in  behalf  of  the  mijesty  of  the  people.    We 
^pear  for  an  ancient  and  infirm  man,  whose 
b«tter  days  have  been  worn  out  in  the  service 
of  that  oonntry  which  now  degrades  him ;  and 
who  has  nothing  to  promise  you  for  an  honor- 
able acquittal  but  the  approbation  of  your  own 
consciencee.    We  are  nappy,  howeyer,  to  con- 
cur with  the  honorable  Managers  in  one  point; 
I  mean  the  importance  they  are  disposed  to  give 
to  this  cause.    In  eyerv  relation  and  respect  in 
which  it  can  be  yiewed,  it  is,  indeed,  of  infinite 
importance.    It  is  important  to  the  respondent 
to  die  fan  amount  of  his  good  name  and  reputa- 
tion, and  of  that  little  portion  of  that  happiness 
tlie  small  residue  of  his  life  may  afford.    It  is 
important  to  you.  Senators  and  judges,  inasmuch 
K  you  Talae  the  judgment  whidi  posterity  shall 
pass  upon  the  proceedings  of  thb  day.      It  is 
important  to  our  country,  as  she  estimates  her 
character   for  sound,  dignified,  and  impartial 
ipstice,  in  the  eyes  of  a  judging  world.    The 
little,  busy  yortex  that  plays  immediately  round 
the  scene  of  action,  considers  this  proceeding 
merely  as  the  trial  of  Judge  Ohase,  and  gazes 
upon  him  as  the  only  person  interested  in  the 
resolt.     This  is  a  false  and  imperfect  yiew  of 
the  case.     It  is  not  the  trial  of  Judge  Chase 
alone.    It  is  a  trial  between  him  and  his  country, 
and  that  country  is  as  dearly  interested  as  the 
JQdge  can  be,  in  a  fair  and  impartial  inyestigation 
of  the  case,  and  in  a  just  and  honest  decision  of 
it.     There  is  yet  another  dread  tribunal  to 
which  we  sho^d  not  be  inattentive.   We  should 
look  to  it  with  soleom  impressions  of  respect. 
It  is  posterity;  the  race  of  men  that  will  come 
after  o&     When  all  the  false  glare  and  &lse  im- 
portance of  the  times  shall  pass  away ;  when 
things  shall  settle  down  into  a  state  of  placid 
tranquillity,  and  lose  that  bustling  motion  that 
deoeiyea  with  false  appearances;  when  you, 
most  honorable  Senators,  who  sit  here  to  judge, 
as  wen  as  the  respondent  who  sits  here  to  be 
judged,  shall  alike  rest  in  the  silence  of  the  tomb, 
then  conies  the  fiuthibl,  the  scrutinizing  histo- 
rian, who,  without  fear  or  fi&vor,  will  record  this 
transaction ;  then  comes  a  just  and  impartial 
posterity,  who,  without  regard  to  persons  or  to 
dignities,  will  decide  upon  your  decision.    Then, 
I  trust,  the  high  honor  and  integrity  of  this 
Court  will  stand  recorded  in  the  pure  language 
of  deserved  praise,  and  this  day  will  be  remem- 
bered in  the  annals  of  our  land,  as  honorable  to 
the  respondent,  to  his  judges,  and  to  the  Justice 
of  our  country. 

We  have  heard,  sir,  from  the  honorable  Man- 
agers who  have  addriesMd  you,  many  harsh  ex- 
prearioQSL  I  hopei  mr,  they  will  do  do  harm, 
we  have  been  told  of  the  respondent's  unholy 
sins,  which  even  the  heavenly  expectation  of 
sincere  repentance  cannot  wash  away;  we  have 
been  told  of  his  volumes  of  guilt,  every  page  of 
which  calls  loudly  for  punishment.  Tins  sort  of 
Uoguage  bat  pursues  the  same  spirit  of  asperity 
sod  reproach  which  was  begun  in  the  replica- 


tion to  our  answer.  But  we  come  here,  sir,  not 
to  complain  of  any  thing ;  we  come  expecting  to 
bear  and  to  forbear  much.  It  does,  indeed, 
seem  to  me,  that  the  replication  filed  by  the 
honorable  Managers  on  behalf  of  the  House  of 
Representatives  and  of  all  the  people,  carries 
with  it  more  acrimony  than  either  the  occasion 
or  their  dignity  demanded.  It  may  be  said  that 
they  have  resorted  for  it  to  English  precedent, 
and  framed  it  from  the  replication  filed  in  the 
celebrated  case  of  Warren  Hastings.  There  is, 
however,  no  similarity  between  that  case  and 
ours.  Precedents  might  have  been  found  more 
mild  in  their  character,  and  more  adapted  to  the 
circumstances  of  our  case.  The  impeachment  of 
Hastings  was  not  instituted  on  a  petty  catalogue 
of  frivolous  occurrences,  more  calculated  to  ex* 
cite  ridicule  than  apprehension,  but  for  the  al* 
leged  murder  of  princes  and  plunder  of  empires. 
I^  however,  the  choice  of  this  case  as  a  prece- 
dent for  our  pleadings,  has  exposed  us  to  some 
unpleasant  expressions,  it  also  fbrnishes  to  us 
abundance  of  consolation  and  hope.  There,  the 
most  splendid  talents  that  ever  adonied  the 
British  nation,  were  strained  to  their  utmost 
exertion  to  crtush  the  devoted  victim  of  malig- 
nant persecution.  But  in  vain;  the  stem  in- 
tegrity, the  enlightened  perception,  the  immov- 
able justice  of  his  iudges,  stood  as  a  barrier 
between  him  and  aestruction,  and  safely  pro- 
tected him  frt>m  the  frur^  of  the  storm.  So,  I 
trust  in  God,  it  will  be  with  us. 

In  England,  the  impeachment  of  a  judge  ib  a 
rare  occurrence.  I  recoUect  but  two  in  half  a 
century.  But,  in  our  country,  boasting  of  its 
superior  purity  and  virtue,  and  declaiming  ever 
against  the  vice,  venality,  and  corruption  of  the 
Old  World,  seven  judges  have  been  prosecuted 
criminally  in  about  two  years.  A  melancholy 
proof  either  of  extreme  and  unequalled  corrup- 
tion in  our  Judiciary,  or  of  strange  and  perse- 
cuting times  amongst  us. 

The  first  proper  object  of  onr  inquiries  in  this 
case  is,  to  ascertain  with  proper  precision  what 
acts  or  offences  of  a  public  oflscer  are  the  objects 
of  impeachment.  This  question  meets  us  at  the 
very  threshold  of  the  case.  If  it  shall  appear 
that  the  charges  exhibited  in  these  articles  of 
impeachment  are  not,  even  if  true,  the  consti- 
tutional subjects  of  impeachment ;  if  it  shall  turn 
out  on  the  investigation  that  the  judge  baa 
really  fallen  into  error,  mistake,  or  indiscretion, 
yet  if  lie  stands  acquitted  in  proof  of  any  such 
acts  as  by  the  law  of  the  lana  are  impeachable 
offences,  he  stands  entitled  to  discharge  on  his 
trial  This  proceeding  by  impeachment  is  a 
mode  of  trial  created  and  defined  by  the  consti- 
tution of  our  country ;  and  by  this  the  Court  ia 
exdusively  bound.  To  the  constitution,  then, 
we  must  exclusively  look  to  discover  what  is  or 
is  not  impeachable.  We  shall  there  find  the 
whole  proceeding  distinctly  marked  out;  and 
every  thing  designated  and  properly  distributed 
necessary  in  the  confttruction  of  a  court  of  crim- 
inal jurisdiction.  We  shall  find,  1.  Who  shall 
originate  or  present  an  impeachment    2.  Who 
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shall  try  it  8.  For  what  offences  it  may  be 
Qsed.  4.  What  is  the  pimishment  on  oonyiotion. 
The  first  of  these  points  is  provided  for  in  the 
second  section  of  the  first  article  of  the  consti- 
tation,  where  it  is  declared  that  ^Hhe  House  of 
Representatives  shall  have  the  sole  power  of  im- 
peachment.'' This  power  corresponds  with  that 
of  a  grand  jnry  to  find  a  presentment  or  indict- 
ment. In  the  third  section  of  the  same  article, 
the  Court  is  provided  before  whom  the  impeach- 
ment thus  originated  duJl  be  tried:  <^The  Sen- 
ate shall  have  the  sole  power  to  try  all  impeach- 
ments." And  the  fourth  section  of  the  second 
article  points  out  and  describes  the  offences 
intendea  to  he  impeachable,  and  the  punish- 
ment which  is  to  follow  conviction ;  subject  to 
ft  limitation  in  the  third  section  of  the  first 
article. 

I  offer  it  as  a  position  I  shall  rely  upon  in  my 
argument,  thatnojudgecan  be  impeached  and  re- 
moved from  office  for  anv  act  or  offence  for  which 
he  could  not  be  indicted.  It  must  be  by  law  an 
indictable  offence.  One  of  the  gentlemen,  in- 
deed, who  conduct  this  prosecution,  (Mr.  Camp- 
bell,) contends  for  Uie  reverse  of  this  propo- 
sition, and  holds  that  for  such  official  acts  as  are 
the  subject  of  impeachment  no  indictment  will 
lie  or  can  be  maintained.  For,  says  he,  it  would 
involve  us  in  this  monstrous  oppression  and  ab- 
surdity, that  a  man  might  be  twice  puni^ed  for 
the  same  offence — once  by  impeachment,  and 
then  by  indictment.  And  so  most  surely  he 
may ;  and  the  limitation  of  the  punishment  on 
impeachment  takes  away  the  injustice  and  op- 
pression the  gentleman  dreads. 

The  House  of  Representatives  has  the  power 
of  impeachment;  but  for  what  they  are  to  im- 
peach, in  what  cases  they  may  exercise  this 
delegated  power,  depends  on  other  parts  of  the 
constitution,  and  not  on  their  opinion,  whim, 
or  caprice.  The  whole  system  of  impeachment 
must  be  taken  together,  and  not  in  detached 
parts ;  and  if  we  find  one  part  of  the  consti- 
tution declaring  who  shall  commence  an  im- 
peachment, we  find  other  parts  declaring  who 
shall  try  it,  and  what  acts  and  what  persons  are 
constitutional  subjects  of  this  mode  of  trial. 
The  power  of  impeachment  is  with  the  House 
of  Representatives— but  only  for  impeachable 
offences.  They  are  to  proceed  against  tiie 
offence  in  this  way  when  it  is  committed,  but 
not  to  create  the  offence,  and  make  any  act 
criminal  and  impeachable  at  their  will  and  pleas- 
ure. What  is  an  offence,  is  a  question  to  be  de- 
dded  by  the  constitution  and  the  law,  not  by 
the  opinion  of  a  single  branch  of  the  Legis- 
lature; and  when  the  offence  thus  described  by 
the  constitution  or  the  law  has  been  committed, 
then,  and  not  until  then,  has  the  House  of  Rep- 
resentatives power  to  impeach  the  offender. 
So  a  grand  jury  possesses  the  sole  power  to  in- 
dict ;  but  in  the  exercise  of  this  power  diey  are 
bound  by  positive  law,  and  do  not  assume  under 
this  genertd  power  to  make  any  thing  indictable 
which  they  might  disapprove.  If  it  were  so,  we 
should  indeed  have  a  strange,  unsettled,  and 


dangerous  penal  code.  No  man  could  valk  in 
safety,  but  would  be  at  the  mercy  of  the  ca- 
price of  every  grand  jury  that  might  be  sam- 
moned,  and  that  would  be  crime  to-morrow 
which  is  innocent  to-day. 

What  part  of  the  constitution  then  declarefl 
any  of  the  acts  chaiged  and  proved  upon  Jndffe 
Chase,  even  in  the  worst  aspect,  to  be  ]mpea(£- 
able?  He  has  not  been  guilty  of  bribery  or 
corruption;  he  is  not  chared  with  them.  Has 
he  then  been  guilty  of  ^^  other  high  erifMi  and 
miademeanoret ''  In  an  instrument  so  sacred  as 
the  constitution,'  I  presume  every  word  most 
have  its  full  and  fair  meaning.  It  is  not  then 
only  for  crimes  and  misdemeanors  that  a  judge 
is  impeachable,  but  it  must  be  for  high  crimes 
and  misdemeanors.  Although  this  qnaHfyiDg 
adjective  ^^  high  '^  immediately  precedes  and  is 
directly  attached  to  the  word  "  erime»,^^  yet, 
from  the  evident  intention  of  the  constitution  snd 

rn  a  just  grammatical  construction,  it  must  be 
applied  to  ^  miedefneawfre,^^  Observe,  sir, 
the  crimes  with  which  these  ^^  other  high 
crimes  "  are  classed  in  the  constitution,  and  we 
may  learn  something  of  their  diaracter.  They 
stand  in  connection  with  **  bribery  andeorrtfp- 
tion  ;  ^^  tried  in  the  same  manner  and  sobjed 
to  the  same  penalties.  But  if  we  are  to  lose 
the  force  and  meaning  of  the  word  ^  high  ^  in 
relation  to  misdemeanors,  and  this  description 
of  offences  must  be  governed  by  the  mere  mean- 
ing of  the  term  ''misdemeanors,^^  without 
deriving  any  grade  from  the  adjective,  still  my 
position  remains  unimpMred,  that  the  offence, 
whatever  it  is,  which  is  the  grouilll  of  impeach- 
ment, must  be  such  a  one  as  would  sapport  an 
indictment.  ''Misdemeanor"  is  a  l4:al  and 
technical  term,  well  understood  and  de&ied  in 
law ;  and  in  the  construction  of  a  legal  matro- 
ment  we  must  give  to  words  their  legal  signifi- 
cation. A  misdemeanor  or  a  crime,  for  in  their 
just  and  proper  acceptation  they  are  s}iiony- 
mous  terms,  is  an  act  committed  or  omitted, 
in  violation  of  a  public  law,  either  forbidding 
or  commanding  it.  By  this  test  let  the  conduct 
of  the  respondent  be  tried,  and,  by  it,  let  him 
stand  justified  or  condemned. 

Does  not,  sir,  the  Court,  provided  by  the 
constitution  for  the  trial  of  an  impeachment, 
give  us  some  idea  of  the  grade  of  offences  in- 
tended for  its  jurisdiction  ?  Look  around  you, 
sir,  upon  this  awfol  tribunal  of  justice— is  it  not 
high  and  dignified,  coUecting  within  itself  the 
rustice  and  mi^esty  of  the  American  peoplet 
Was  such  a  court  created-— does  such  a  court  sit 
to  scan  and  punish  paltry  errors  and  iDdisore- 
tion&  too  insignificant  to  have  a  name  in  the 
penal  code,  too  paltry  for  the  notice  of  a  court 
of  quarter  sessions?  This  is  indeed  employing 
an  elephant  to  remove  an  atom  too  minote  fur 
the  grasp  of  an  insect.  Is  the  Senate  of  the 
United  States,  solemnly  convened,  and  held  to- 
gether in  the  presence  of  the  nation,  to  fix  a 
standard  of  pohteness  in  a  judge,  and  mark  the 
precincts  of  Judicial  decorum  ? 

K  I  am  correct  in  my  position  that  nothing 
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IS  impeachable  that  is  not  also  indictable,  for 
wliAt  acts  then  may  a  man  be  indicted  f  May 
it  be  on  the  mere  caprice  or  opinion  of  any  ten, 
twenty,  or  one  hundred  men  in  the  commanitv ; 
or  most  it  not  be  on  some  known  law  of  the 
society  in  which  he  resides?  It  most  unques- 
tionably be  for  some  offence,  either  of  omisnon 
or  commission,  against  some  statute  of  the 
United -States — or  some  statute  of  a  particular 
State,  or  against  the  provision  of  the  common 
law.  Against  which  of  these  has  the  respond- 
ent offended  ?  What  law  of  any  of  the  de- 
scriptions I  have  mentioned  has  he  violated? 
By  what  is  he  to  be  judged,  by  what  is  he  to  be 
^ludfied  or  oondenmed,  if  not  by  some  known 
law  of  the  country;  and  if  no  such  law  is 
brought  upon  his  case— if  no  such  violation  rises 
on  this  day  of  trial  in  judgment  against  him, 
why  stands  he  here  at  this  bar  as  a  criminal  ? 
Whom  has  he  offended?  The  House  of  Repre- 
Kntativea — and  is  he  impeached  for  this? 

I  muntain  as  a  most  important  and  indispen- 
sfUe  principle,  that  no  man  should  be  crimi- 
nally accused,  no  man  can  be  criminally  con- 
d^mied,  but  for  the  violation  of  some  known 
law  by  which  he  was  bound  to  govern  himself. 
Nothing  is  so  necessary  to  iustice  and  to  safety 
as  that  the  criminal  code  should  be  certiun  ana 
known.    Let  the  judge,  as  well  as  the  citizen. 
precisely  know  the  path  he  is  to  wdk  in,  and 
what  he  may  or  may  not  do.     Let  not  the 
sword  tremble  over  his  unconscious  head,  or 
the  ground  be  spread  with  quicksands  and  de- 
stmctioQ,  which  appear  fair  and  harmless  to  the 
eye  of  the  traveller.    Can  it  be  pretended  there 
is  one  mle  of  justice  for  a  judge  and  another 
for  a  private  citizen ;  and  that  while  the  latter 
is  protected  from  surprise,  from  the  malice  or 
G^rice  of  any  man  or  body  of  men,  and  can  be 
brought  into  legal  jeopardy  only  by  the  viola- 
tioQ  of  laws  b^ore  made  know^i  to  him,  the 
latter  is  to  be  exposed  to  punishment  without 
knowing  his  offence,  and  the  criminality  or 
innoeenoe  of  his  conduct  is  to  depend  not  upon 
the  laws  existing  at  the  time,  but  upon  the 
opinions  of  a  body  of  men  to  be  collected  four 
or  five  years  afteor  the  transaction?    A  judge 
may  thus  be  impeached  and  removed  from  office 
for  an  act  strictly  legal,  when  done,  if  any 
House  of  Representatives,  for  any  indefinite  time 
after,  shaU  for  any  reason  they  may  act  upon, 
choose  to  consider  such  act  improper  and  im- 
peachable.   The  constitution,  sir,  never  intend- 
ed to  lay  the  judiciary  thus  prostrate  at  the 
feet  of  the  House  of  Representatives,  the  slaves 
of  their  will,  the  victims  of  their  caprice.    The 
judiciary  must  be  protected  from  pi^^udice  and 
varying  opinion,  or  it  is  not  worth  a  farthing. 
Suppose  a  grand  jury  should  make  a  present- 
ment against  a  man,  stating  that  most  truly  he 
had  violated  no  law  or  committed  any  known 
offenoe;  but  he  had  violated  their  notions  of 
oonnnon  sense— for  this  was  the  standard  of 
impeachment  the  gentleman  who  opened  gave 
OS— he  had  shocked  their  nerves  or  wounded 
tlieir  sensibility.   Would  such  a  presentment  be 


received  or  listened  to  for  a  moment?  No,  sir. 
And  on  the  same  principle,  no  judge  should 
be  put  in  jeopardy  because  the  common  sense 
of  one  bundled  and  fifty  men  might  approve 
what  is  thus  condemned,'  and  the  nile  of  right, 
the  objects  of  punishment  or  praise,  would  thus 
shift  about  from  day  to  day.  Are  we  to  depend 
upon  the  House  of  Representatives  for  the  inno- 
cence or  criminality  of  our  conduct  ?  Can  they 
create  offences  at  their  will  and  pleasure,  and 
declare  that  to  be  a  crime  in  1804,  which  was 
an  indiscretion  or  pardonable  error,  or  perhaps 
an  approved  proceeding  in  1800?  If  this  gi- 
gantic House  of  Representatives,  bv  the  usual 
vote  and  the  usual  forms  of  legislation,  were  to 
direct  that  any  act  heretofore  not  forbidden  by 
law,  should  hereafter  become  penal,  this  decla* 
ration  of  their  will  would  be  a  mere  nullity ; 
would  have  no  force  and  effect,  unless  duly 
sanctioned  by  the  Senate  and  the  approbation 
of  the  President  Will  they  then  be  allowed, 
in  the  exercise  of  their  power  of  impeachment, 
to  create  crimes  and  inflict  the  most  serious 

E'enalties  on  actions  never  before  suspected  to 
e  criminal,  when  they  could  not  have  swelled 
the  same  act  into  an  offence  in  the  form  of  a 
law  ?  If  this  be  truly  the  case,  if  this  power  of 
impeachment  mav  be  thus  extended  without 
limit  or  control,  then  indeed  is  every  valuable 
liberty  prostrated  at  tiie  foot  of  this  omnipo- 
tent House  of  Representatives ;  and  may  God 
preserve  us  I  The  President  may  approve 
and  sign  a  law,  or  may  make  an  appointment 
which  to  him  may  seem  prudent  ana  beneficial, 
and  it  may  be  the  general,  nay  the  universal 
sentiment  that  it  is  so;  and  it  is  undeniable  that 
no  law  is  violated  by  the  act.  But  some  four 
or  five  years  hence  tiiere  comes  a  House  of  Rep- 
resentatives whose  common  sense  is  construct- 
ed on  a  new  model,  and  who  either  are  or  affect 
to  be  greatly  shocked  at  the  atrocity  of  this  act 
The  President  is  impeached.  In  vain  he  pleads 
the  purity  of  his  intention,  the  legality  of  his 
conduct;  in  vain  he  avers  that  he  has  violated 
no  law  and  been  guilty  of  no  crime.  He  will 
be  told,  as  Judge  Chase  now  is,  that  the  com- 
mon sense  of  the  House  is  the  standard  of  guilty 
and  their  opinion  of  the  error  of  the  act  con- 
clusive evidence  of  corruption.  We  have  read, 
sir,  in  our  younger  days,  and  read  with  horror, 
of  the  Roman  Emperor  who  placed,  his  edicts 
so  high  in  the  air  that  the  keenest  eye  could 
not  decipher  them,  and  yet  severely  punished 
any  breach  of  them.  But  the  power  claimed 
by  the  House  of  Representatives  to  make  any 
thing  criminal  at  their  pleasure,  at  any  period 
after  its  occurrence,  is  ten  thousand  times  more 
dangerous,  more  tyrannical  more  subversive  of 
all  Ubertv  and  siuety.  Shall  I  be  called  to 
heavy  judgment  now  for  an  act  which,  when 
done,  was  forbidden  by  no  law,  and  received  no 
reproach,  because  in  the  course  of  years  there 
is  found  a  set  of  men  whose  common  sense 
condemns  the  deed!  The  gentlemen  have  re- 
ferred us  to  this  standard,  and  being  under  the 
necessity  to  acknowledge  tiiat  the  respondent 
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has  violated  no  law  of  the  oomnranity,  they 
would  on  this  yagne  and  dangerous  ground 
accuse,  try,  and  condemn  him.  The  code  of 
the  Roman  tyrant  was  fixed  on  the  height  of  a 
column,  where  it  might  he  understo^  with 
some  extraordinary  pains;  hut  here,  to  he  safe, 
we  must  he  ahle  to  look  into  years  to  come,  and 
to  foresee  what  will  he  the  changing  opinions  of 
men  or  points  of  decorum  for  years  to  come. 
The  rule  of  our  conduct,  hy  which  we  are  to  he 
judffed  and  condemned,  lies  huried  in  the  hoeom 
of  futurity,  and  in  the  minds  and  opinions  <tf 
men  unknown,  perhaps  unhom. 

The  gentleman  (Mr.  Eiuly)  who  has  offered 
you  his  ohservations  on  these  articles  of  im- 
peachment, appears  to  have  grounded  his  argu- 
ment not  on  tiie  evidence,  hut  on  the  articles. 
Supposing,  perhaps,  that  they  would  he  proved, 
he  has  taken  it  for  granted  Uiat  they  have  heen 
proved,  and  has  shaped  his  remarks  accordingly. 
Had  we  filed  a  general  demurrer  to  these  charges, 
therehy  admitting  them  as  stated,  the  argu- 
ment of  the  sentleman  might  have  had  the 
force  and  application  he  intended.  But^  if  I 
mistake  not,  the  respondent  ha^  pleaded  not 
guilty,  and  the  case  must  therefore  he  decided 
hy  the  amount  of  the  evidence,  and  not  hy  the 
averments  of  the  articles.  I  admit,  indeed,  that 
the  honorable  Managers  are  put  to  some  difil- 
culty  in  this  respect.  They  are  under  the  neces- 
sity of  making  their  election  between  the  articles 
and  the  evidence  as  the  foundation  of  their 
argument ;  for  they  are  so  totally  dissimilar,  that 
they  could  not  take  them  both ;  they  meet  in 
so  few  and  such  immaterial  points,  that  no  man 
can  argue  from  them  both  for  five  sentences. 
This  being  the  situation  of  the  gentleman,  he 
has  thought  proper  to  select  the  articles  and 
the  facts  therein  set  forth  as  the  foundation  of 
his  argument  in  defiance  of  the  testimony.  In 
the  observations  I  shall  have  the  honor  to  sub- 
mit, I  propose  to  take  the  evidence  as  my  text 
and  guide,  and  leave  the  articles  to  shift  for 
themselves,  under  the  care  and  patronage  of 
our  honorable  opponents. 

Upon  reading  this  first  article  of  impeach- 
ment against  the  respondent,  after  a  due  degree 
of  horror  and  indignation  at  the  monstrous  ty- 
ranny and  oppression  portrayed  in  it,  the  first 
question  that  would  stnke  the  mind  of  the  in- 
quirer would  naturaUy  be,  when  did  this  horrid 
transaction  take  place — ^when  and  where  was  it 
that  Judge  Chase  thus  persecuted  an  unfortu- 
nate wretch  to  the  very  brink  of  the  grave, 
from  which  he  was  snatched  by  the  interference 
of  executive  mercy,  shocked  at  the  injustice  of 
his  condemnation  f  When  were  the  rights  of 
juries  and  the  privileges  of  counsel  and  their 
clients  thus  tlirown  down  and  prostrated  at  the 
feet  of  a  cruel  and  inexorable  judge  9  What 
would  this  inquirer  think  and  bdieve  on  being 
informed  that  these  atrocious  outrages  uf^n  jus- 
tice, law,  and  humanity,  were  perpetrated  five 
years  since  ?  Why  and  where  has  the  justice  of 
the  country  Numbered  so  long?  What  now 
awakens  it  from  this  lethargic  sleep  9    WJ)y  has 


this  monstrous  offender  so  long  escaped  the  pun- 
ishment of  his  crimes?  To  what  region  of 
refuge  did  he  flv?  But  will  not  surprise  be 
greatly  increased  when  it  is  told  that  at  the 
time  of  the  trial  of  John  Fries,  this  injured  and 
oppressed  man, — at  the  very  time  when  these 
crimes  of  the  judge  were  committed,  the  Con- 
gress of  the  UnitCMi  States,  the  guardian  of  our 
lives  and  liberties,  were  actually  in  session  in 
the  very  city  where  the  deeds  were  done,  and 
probably  witnessed  the  whole  transaction?  I 
do  not  expect  to  be  answered  here,  for  I  cannot 
suspect  our  honorable  opponents  of  so  much  11- 
liberality,  that  at  that  period  the  administra- 
tion of  our  affairs  was  in  the  hands  of  the  politi- 
cal friends  of  the  judge,  and  therefore  he  was 
permitted  to  escape,  however  atrodons  his 
crimes.  Whatever,  sir,  may  have  been  the 
character  of  that  Administration,  even  if  a  weak 
and  wicked  one,  as  it  has  been  represented,  it 
could  have  no  object  in  protecting  any  indiTid- 
ual  at  so  great  a  risk  to  themselves  and  their 
reputation.  If  Judge  Ghase  had  really  violated 
the  law  and  constitution  to  come  at  the  blood  of 
Fries,  and  had  done  this  in  the  face  of  the  pub- 
lic, the  Administration  would  have  put  too  much 
at  hazard  by  endeavoring  to  shdter  him.  I 
hope,  however,  no  such  reason  will  be  giTen 
for  the  neglect  of  these  charges ;  and  as  we 
most  cheertuUy  and  truly  confide  in  the  justice 
of  the  present  Administration,  we  trust  no  such 
distrust  will  be  avowed  of  the  integrity  d  the 
former ;  we  feel  as  safe  under  trial  now  as  we 
should  have  done  then,  and  look  without  dis- 
trust for  the  same  impartial  justice  from  this 
honorable  Court,  as  we  should  have  expected 
and  received  at  any  thsie. 

This  first  article,  sir^  charges,  ''that  unmind- 
ful of  the  solemn  duties  of  his  office,  and  con- 
trary to  the  sacred  obligaticms  by  which  he 
stood  bound  to  discharge  them  faithfully  and 
impartially  and  without  regard  to  persons,  the 
said  Samuel  Chase  on  the  trial  of  John  FrieS| 
charged  with  treason,  before  the  circuit  court  of 
the  United  States,  held  for  the  district  of  Penn- 
^Ivania,  in  the  dty  of  Philadelphia,  during 
the  months  of  April  and  May,  1800,  whereat 
the  said  Samuel  Chase  presided,  did,  in  his  jo* 
dicial  capacity,  conduct  himself  in  a  manner 
highly  arbitrary,  oppressive,  and  unjust*"  This 
general  accusation  is  followed  by  three  distinct 
specifications  of  offence,  to  wit : 

*^  1.  In  delivering  an  opinion,  in  writing,  on 
the  Question  of  law,  on  the  construction  of 
whiiji  the  defence  of  the  accused  materially  de- 
pended, tending  to  pr^udioe  the  minds  of  the 
jury  against  the  case  of  the  said  John  Fries,  the 
prisoner,  before  oounsel  had  been  heard  in  his 
defence: 

^'2.  In  restricting  the  oounsel  for  the  said 
Fries  from  recurring  to  such  English  authorities 
as  ihej  believed  apposite,  or  from  citing  certain 
statutes  of  the  United  States,  which  they  deem- 
ed illustrative  of  the  positions,  upon  which  they 
intended  to  rest  the  defence  of  their  client: 

^  8.  In  debarring  the  prisoner  from  bis  con- 
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sdtutioiial  priyilege  of  addressing  the  jaiy 
(throogb  his  ooansel)  on  the  law,  as  well  as  on 
the  fiict,  which  was  to  determine  his  gnilt,  or 
innooence,  and  at  the  same  time  endeavoiing  to 
wrest  from  the  Jury  their  indisputable  right  to 
hear  argument  and  determine  npon  the  question 
of  law,  as  Weill  as  the  qnestion  of  fact,  involved 
in  the  verdict  which  they  ^ere  required  to 
give." 

Id  the  whole  of  these  specifications  I  am  able 
to  diacov^  but  one  truth  *  the  rest  is  wholly 
contradicted  and  disproved  by  the  evidence.  It 
is  tnie,  that  Judge  Chase  did  form  and  reduce 
to  writing,  and,  in  a  limited  manner,  deliver  an 
opinion  on  a  question  of  law,  on  the  construc- 
tion of  which  the  defence  of  the  accused  mate- 
rially depended-^but  when  the  article  goes  on 
to  charge  that  this  opinion  tended  to  pr^ndioe 
the  minds  of  the  jury  against  the  case  of  John 
Fries  the  prisoner,  before  counsel  had  been 
heard  in  his  defence,  it  is  utterly  unfounded  and 
untrue.  To  whom  was  this  opinion  delivered? 
To  the  coniisel  tor  Fries  and  to  the  Attorney  for 
the  United  States ;  and  to  no  other  person.  The 
third  copy,  and  but  tliree  were  made,  never  was 
delivered  to  the  jury  or  to  any  other  person,  and 
never  could  produce  any  prejudice  or  ii^ury  to 
John  Fries — nor  indeed  was  it  ever  intended  to 
eome  to  the  knowledge  of  the  jury,  until  they 
bad  completely  heard  the  discussion  of  the 
case  by  counsel,  when  they  were  to  have  taken 
otU  with  them  this  opinion  of  the  judge  upon 
the  law  of  the  case  submitted  to  them.  At  mat 
period  of  the  trial  when  it  was  not  oidy  the 
right  but  the  duty  of  the  Court  to  state  to  the 
jury  their  opinion  of  the  law  arisins  on  the 
facta,  then,  and  not  until  then,  was  it  ue  inten- 
tion €j{  the  judge  to  communicate  to  them  this 
deliberate  opinion.  Could  this  be  done  with  any 
intention  to  injure  or  oppress  the  prisoner  ?  If 
soch  was  the  intention  of  the  act,  then,  and  not 
otherwise,  it  was  criminal.  In  inquiring  into 
the  nature  of  this  act,  I  confine  myself  now  to 
the  forming  and  delivery  of  this  opinion,  and  to 
decide  its  innocence  or  criminahty  we  should 
consider  it  in  relation  to  its  motwes^  its  time  and 
vutnnerj  and  its  earuequenees.  If  nothing  partial, 
oppreadve,  or  corrupt,  is  to  be  found  in  any  of 
\hese,  I  know  not  in  what  or  whence  the  crimi- 
nality is  to  be  established.  In  deciding,  sir, 
upon  the  motne  which  prompted  the  judge  to 
this  act,  we  must  look  for  materials  in  th^  tes- 
timon J :  by  this  we  must  be  governed,  and  not 
by  tbe  imputations,  surmises,  and  constructions 
Off  oar  opponents,  nowever  eloquent  and  inge- 
nious^ The  judge  and  his  motives  are  not  only 
strongly  denounced  in  the  article,  but  have  also 
had  the  aame  f&te  from  the  mouths  of  the  Man- 
a^rera.  I  take  the  evidence  for  my  guide,  and  I 
know  it  will  be  the  guide  of  this  honorable 
Coort. 

What  then,  sir,  is  the  whole  amount  of  the 
crime  ot  tbe  judge  on  this  occasion  ?  That  he, 
a  law  jadge,  had  been  hold  enough  to  form  an 
opinion — not  on  John  Fries's  case,  or  the  facts 
or  circnmstances  of  it,  for  he  knew  them  not ; 
Vou  nL—16 


but  on  certain  abstract  points  of  law,  without 
fir^t  consulting  and  heanng  Messrs.  Lewis  and 
Dallas.  And  farther,  he  had  not  only  formed 
such  opinions,  but  he  had  the  audacity  to  put 
them  into  the  hands  of  these  gentlemen,  which, 
in  the  article  of  impeachment,  is  called  *'  deliver- 
ing the  opinion."  The  judge,  then^  on  mataiB 
d^beration,  from  a  full  consideration  both  of 
Eneliah  and  American  precedents  and  decisional 
haa  really  made  up  his  mind  upon  what  overt 
acts  would  constitute  the  treason  of  levying 
war ;  and  to  prevent  mistake,  he  had  reduced 
this  opinion  to  writing,  and  for  the  information 
of  the  counsel  on  both  sides  (no  partial  selection) 
he  gave  a  copy  of  this  opinion  to  each  of  them, 
and  intended  to  |^ve  another  to  the  inry  to  take 
out  with  theuL  The  jury  should  have  thia 
opinion  where  they  could  not  mistake  it,  in- 
stead of  their  memories  where  it  might  be  mis- 
understood. Is  not  thia,  sur,  a  fan*  and  just 
epitome  of  the  facts  given  in  evidence  9  Is  it 
not  the  ftill  measure  and  amount  of  the  judge's 
crime  and  corruption? 

We  have  heard  much  about  the  agitatiop  of 
the  bar  on  this  occasion.  The  particular  cause 
of  it  has  not  been  clearly  ezplamed.  It  might 
have  been  produced  by  the  demeanor  of  Mr, 
Lewis,  which,  from  his  own  account,  was  vio- 
lent and  indignant^  or  it  might  have  been  the 
mere  bustle  produced  by  the  different  efforts 
that  were  made  to  get  hold  of  the  obnoxious 
paper  which  Mr.  Lewis  cast  from  him  with  so 
much  feeling  as  too  foul  for  his  hand  ;  or  from  a 
combination  of  these  with  other  causes.  An- 
other circumstance  equally  immaterial  has  been 
dignified  with  much  importance  by  the  atten- 
tion the  Managers  have  bestowed  upon  it — ^I 
mean  the  novelty  of  the  proceeding.  Every 
witness  was  asked  in  solemn  form,  *'  Did  you 
oversee  the  like  before?'*  ''How  long  have 
you  been  a  practising lavryer?"  "How  many 
criminals  have  you  defended?"  ''Was  nol 
this  mode  of  forming  and  giving  opinions  by  the 
Court  a  novelty  to  you?''  Granted — ^it  was  a 
novelty — ^I  say  granted  for  argument's  sake — ^it 
was  a  novelty ;  and  what  follows  ?  Is  it  there- 
fore impeachable  ?  Eveir  innovation,  however 
just  and  beneficial,  is  subject  to  the  same  con- 
sequence. But,  sir,  if  this  novelty  proceeded 
not  from  impure  intentions,  and  was  not  follow- 
ed by  oppressive  or  ii^urious  oonsequenoes, 
where  is  its  injustice  or  criminality?  There 
were  many  other  novelties  in  that  trial.  It  waa 
a  novelty  that  a  man  named  John  Fries  should 
commit  treason,  and  be  tried  and  convicted  for 
it.  I  never  heard  of  precisely  the  same  thins 
before.  It  was  a  novelty  that  counsel  shoula 
desert  their  cause  in  the  abrupt  manner  in 
which  it  was  then  done.  But  I  presume  it  will 
not  be  pretended  that  these  things  were  wrong 
merely  because  they  were  novel:  much  less 
that  a  judge  is  to  be  convicted  of  high  crimes 
and  to  be  removed  from  ofllce  for  a  harmlen 
novelty.  The  articles  charge  not  the  judge 
with  mnovations  and  novelties  in  legal  rnrma 
but  with  depriving  John  Fries  and  his  conned 
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of  their  ooostitntional  rights ;  and  if  he  has  not 
done  this,  the'  rest  is  of  no  importance  now. 
But  what  is  this  strange  novelty  that  excites 
so  much  interest  and  luarm  ?  Is  it  that  a  law 
Judge  had  a  law  opinion,  and  was  capahle  of 
making  it  up  for  himself  without  the  assistance 
of  learned  counsel  9  I  hope  not.  I  should  he 
sorry  to  suppose  this  is  a  novelty  in  the  United 
States.  Was  it  then  the  reducing  this  opinion 
to  writing,  putting  it  on  paper  with  pen  and  ink, 
that  makes  the  dangerous  novelty  9  To  have 
the  opinion  is  nothing ;  hut  to  write  it  con- 
stitutes the  crime,  ^d  yet,  sir,  where  is  the 
difference  to  the  prisoner  ?  Except  that  in  the 
latter  case  there  is  more  certainty  ;  less  chance 
of  misapprehension  and  mistake  on  the  part 
of  the  Jury  than  when  it  is  delivered  to  them 
verhally.  It  should  he  recoUected,  sir,  and  I 
am  sure  it  is  too  important  to  he  forgotten  hy 
tibis  honorable  Oourt,  this  written  opinion  con- 
tained all  the  limitations  and  discriminations  on 
the  law  of  treason  which  ootdd  serve  the  pris- 
oner, as  well  as  those  which  might  operate 
against  him.  But,  sir,  I  deny  that  Uiere  was  so 
much  novelty  either  in  forming  this  opinion,  or 
in  reducing  it  to  writing,  as  is  pretended.  Is  it 
uncommon  for  Judges  to  state  their  opinions  on 
particular  pointd  of  law  to  counsel,  even  before 
u^ment,  for  the  direction  of  their  observa- 
tions f  And  was  it  ever  b^ore  considered  a 
prejudication  of  the  case,  or  an  encroachment 
upon  the  rights  of  the  bar  ?  In  crimind  courts 
the  practice  is  constant  and  universal.  Pre- 
vious to  the  trial  of  the  cases  of  treason,  after 
the  restoration  of  Oharles  II.,  liie  Judges  of 
England  met  together,  and  did  form  and  reduce 
to  writing  opinions,  not  only  upon  the  mode  of 
preceding  upon  the  trials,  but  also  on  all  those 
questions  or  points  of  law  which  they  supposed 
would  arise  and  require  their  decision  in  the 
course  of  the  trials.  (See  Kelvnge's  Reports, 
pp.  1,  2,  &c. — 11.)  Here  the  Judges  met  in  con- 
sultation expressly  for  the  purposes  now  deem- 
ed so  crimmal  in  Judge  Ghase,  and  took  to 
their  aid  the  King^s  counsel.  Our  Judge  did  not 
take  to  his  assistance  the  Attorney  of  the  Unit- 
ed States  in  forming  his  opinion  ;  nor  did  the 
Judges  in  England  ddiver  to  the  counsel  of  tiie 
Accused  the  result  of  their  deliberations,  but 
doubtless  it  would  have  been  received  as  a  fa- 
vor if  they  had.  In  the  only  two  points  of  dif- 
ference, therefore,  between  the  two  cases,  we 
have  most  decidedly  the  advantage. 

Suffer  me  now,  sir,  to  offer  you  some  obser- 
vations on  the  second  specification  of  the  first 
article  of  impeachment  I  hope  it  will  not  be 
necessary  to  trespass  greatly  on  your  patience 
in  refuting  it.  It  charges  Judge  Chase  with 
"restricting  the  counsel  for  the  said  John  Fries 
from  recurring  to  such  English  authorities  as 
they  believed  apposite,  or  from  citing  certain 
statutes  of  Uie  United  States,  which  they  deem- 
ed Illustrative  of  the  positions  upon  which  they 
intended  to  rest  the  defence  of  their  client^* 
This  charge  consists  of  two  parts  ;  it  complains 
of  a  restriction  as  to  English  authorities,  and  as 


to  American  statutes.  I  will  consider  them  dis- 
tinctly. Elrst,  sir,  permit  me  to  remark  that 
these  allegations  are  made  to  support  the  gen- 
eral charge  of  partiality,  oppression,  and  injt»- 
tice.  But  what  becomes  of  these  pretences 
when  we  bear  in  mind  the  testimony  of  Mr. 
Rawle,  the  district  attorney,  and  always,  and 
in  every  situation,  a  gentleman  whose  charackr, 
in  all  its  relations  both  public  and  private,  bears 
the  first  stamp  of  respectability,  and  fears  no 
competition  for  credit  f  He  has  informed  this 
honorable  Ck>urt  that  this  restriction  so  grieT- 
ously  complained  of,  and  now  the  subject  of  a 
criminal  prosecution,  was  impoaed  upon  him  as 
well  as  upon  the  counsel  of  Fries.  Is  this  the 
character  or  the  conduct  of  partiality  or  oppres- 
sion ?  Does  it  evince  that  strong  appetite  the 
Judge  is  said  to  have,  to  drink  the  hearths  blood 
of  this  unfortunate  German,  and  stdn  the  pore 
ermine  of  Justice  with  his  gore  9  I  have  always 
understood  by  partiality  in  a  Judge,  a  favoring 
bias  to  one  party  to  the  pr^udice  of  the  other; 
but  where  a  restriction  is  put  equally  on  both 
sides,  I  cannot  coi\jecture  how  it  can  be  resolved 
into  partiality  or  oppression.    It  will  be  seen 

Presently  that  as  far  as  this  restriction  could 
ave  any  operation,  it  was  friendly  in  that 
operation  to  John  Fries.  Bnt,  sir,  what  was 
this  restriction  so  much  complained  o^  and  now 
magnified  into  a  high  crime  f  That  certain  Eng- 
li^  decisions  in  the  law  of  treason,  made  before 
the  Revolution  of  1688,  should  not  or  ought  not 
to  be  read  to  the  Jury ;  and  pray,  sir,  what  were 
these  decisions?  I  wiU  take  their  character 
from  Mr.  Lewis  himself,  and  no  man  is  better 
ao(juainted  with  them.  He  says  they  were  de- 
cisions of  dependent  and  corrupt  Judges,  vho 
carried  the  doctrine  of  constructive  treason  w 
the  most  dangerous  and  extravagant  lengths. 
True,  they  were  so— sanguinary,  cruel,  and 
tvr^nical  in  the  extreme  ;  and  could  the  ei- 
elusion  of  such  cases  injure  John  Fries  f  If 
cases  which  extenuated  and  softened  the  crime 
of  treason  had  been  rejected,  he  might  indeed 
have  suffered ;  but  how  he  was  or  could  be  in- 
jured by  keeping  from  the  Jury  those  casrf 
which  aggravated  his  offence,  I  am  really  at  s 
loss  to  learn.  The  restriction  there  was  on  the 
United  States.  Had  they  been  adduced  by  the 
Attorney-General,  no  doubt  they  would  have 
been  ably  answered  by  the  defendant's  conn- 
sel ;  but  the  ability  of  the  counsel  waii  not  in- 
ferior to  Fries's  counsel ;  and  if  Judge  Chase 
had  indeed  a  design  to  oppress  and  iqjure  John 
Fries,  and  to  convict  him  on  strained  constmc- 
tions  of  treason,  his  best  policy  would  snrelv 
have  been  to  have  suffered  these  cases  to  have 
come  forward,  and  if  supported  by  his  Author- 
ity and  the  talents  of  the  counsel  of  the  Vum 
States,  they  might  have  had  their  influence  with 
the  Jury,  notwithstanding  the  able  refutations 
they  might  have  received. 

May  f  not  now  flatter  myself  sir,  that  aD  the 
criminality  charged  upon  the  respondent,  in  the 
second  specification  of  the  first  article  of  im- 
peachment, is  washed  away  from  the  mind)  ot 
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this  honorable  Court?    Under  this  hope  and 
impression,  I  will  proceed  to  consider,  as  briefly 
as  possible,  the  third  and  last  specification.    In 
this  the  jad^  is  charged  with  "  debarring  the 
prisoner  from  his  constitational  priyilege  of  ad- 
dressing the  jnry  (through  his  connsel)  on  the 
law  as  well  as  on  the  fact  which  was  to  deter- 
mine his  guilt  or  famocence,  and  at  the  same 
time  endeavoring  to  wrest  from  the  jury  their 
indisputable  right  to  hear  argument,  and  deter- 
mine upon  the  queistion  of  law,  as  well  as  the 
question  of  fact,  involved  in  the  verdict  which 
tiiey  were  required  to  give."    This  charge  is 
absolutely  unfounded  and  untme,  and  is,  in  all 
its  parts,  most  completely  disproved  by  the  evi- 
dence.    As  to  debarring  counsel  from  being 
heard,  I  need  only  refer  you,  sir,  to  the  testi- 
mony of  Messrs.  Tilghman  and  Meredith,  who 
expressly  swear,  that  Judge  Chase,  when'  he 
threw  down  the  paper  containing  the  opinion 
the  Court  bad  formed  on  the  law,  explicitly  de- 
clared,  thAt,  nevertheless,  counsel  would  be 
heard  against  that  opinion.    It  is,  indeed,  troe 
tltat  Mr.  Lewis  seems,  throughout  the  business, 
tri  have  been  under  an  impression  that  nothing 
▼uuld  be  heard  in  contradiction  to  that  opinion ; 
and  that  his  professional  rights  were  invaded. 
But  this  appears  to  be  a  hasty  and  incorrect  in- 
ference or  conclunon  of  his  own,  from  the  con- 
duct of  the  Court    He  wholly  misapprehend- 
ed the  Court,  and  has  charged  his  misappre- 
hension to   their  acconnt.    This  is  the  usual 
eifect  of  such  precipitate  proceedings.      TJie 
Managers  have  greatly  relied  on  this  circum- 
stance ;  they  urge  that  Mr.  Lewis,  through  the 
whole  affiiir,  and  in  aU  he  said  concerning  i1^ 
tcvok  foT  granted  and  stated  that  he  was  debar- 
red from  his  constitutional  privileges.    lie  did 
so ;  but  he  did  so  under  a  mistake  of  his  own, 
not  proceeding  from  the  Court    It  is  not  only 
that  no  other  witness  speaks  of  any  such  re- 
striction, but  e^ressly   negative  it  and  say, 
some  of  them  at  least,  that  none  sach  was  impos- 
ed ;  but  Mr.  Rawle  has  farther  informed  you, 
that  it  appeared  to  him  throughout  the  business 
thAt  Mr.  Lewis  had  wholly  misnnderstood  the 
Ci>art  and  mistook  their  intention.  But,  surely, 
sir,  we  are  not  to  be  condemned  because  we 
have  been  misunderstood ;   especially  as  the 
mistake  seems  to  have  been  peculiar  to  Mr. 
Lewis,  and  no  other  witness  fell  into  the  same 
error.    I  rely  most  implicitly  on  Mr.  Rawle's 
tenimony,  not  only  from  the  strength  and  cor- 
rectness of  his  chmcter,  but  from  the  unusual 
pains  he  took  to  be  accurate  in  his  knowledge 
of  this  transaction.    His  notes  are  copious,  con- 
nected, and  satis&ctorr,  and  although  he  has 
no  notes  of  the  first  day's  proceeding,  yet  he 
seems  to  have  given  an  uncommon  and  oantious 
attention  to  every  circamstance  to  which  he  has 
tesfified.    This  gentleman  negatives  every  idea 
of  any  restriction  upon  the  arguments  of  coun- 
sel, and  is  supported  by  every  witness  but  Mr. 
Lewis. 

Bat,  sir,  there  is  one  drcnmstanoe  in  this 
second  day*s  proceeding,  which  has  been  Intro- 


daced  to  show,  that  the  respondent  continued 
the  same  tyrannical  spirit  with  which  he  is 
charged  on  the  first  day,  and  which  it  may  be 
incumbent  on  him  to  remove.  I  mean  the 
"  unkind  menace,'*  as  it  has  been  termed  by 
one  of  the  witnesses,  used  to  the  counsel  of 
Fries,  when  the  judge  told  them  they  would 
proceed  in  the  defence  at  the  hazard  or  on  the 
responsibility  of  their  character.  To  ascer- 
tain the  trae  nature  of  the  expression,  whatever 
it  was,  which  fell  from  the  Court  ih  this  respect, 
I  will  refer  to  the  same  guide  I  have  endeavored 
to  follow  throughout  my  argument,  I  mean  the 
evidence.  The  aspect  of  this  pretended  menace 
wlU  then  be  changed  into  a  complimentary  con- 
fidenoe  in  the  discretion  of  the  counsel,  or  at 
least  into  no  more  than  such  a  menace  as  every 
gentleman  of  the  bar  acts  under  in  every  case; 
fliat  is,  to  manage  every  cause  bdfbre  a  jury 
with  a  due  regard  to  their  own  reputation ;  to 
urge  nothing  as  law  to  the  jury,  which  they  are 
conscious  is  not  law,  and  to  introduce  no  matter 
which  they  know  to  be  either  improper  or  irrel- 
evant This,  in  its  worst  character,  wiU  be 
found  to  be  the  whole  amount  of  this  terrible 
menace.  What  account  does  Mr.  Lewis  give 
of  this  occurrence?  After  stating  that  the 
Court  manifested  a  itrong  desire  that  he  and 
his  colleague  should  proceed  in  the  defence  of 
their  client ;  that  every  restriction,  if  any  had 
been  imposed,  was  now  removed,  and  that  they 
were  at  niU  liberty  to  address  the  jury  on  the  law 
and  the  fact  as  they  thought  proper ;  the  judge 
said  that  this  would  be  done  **  under  the  direc- 
tion of  the  Court,  and  at  the  peril  of  their  own 
character,  j/'  toe  conduct  auraehee  with  impro- 
priety?^ And  was  it  not  so  f  And  where  is 
the  criminality  of  saying  so  ?  Mr.  Lewis  did 
not  consider  this  as  a  menace  intended  to  re- 
strict him  in  the  exercise  of  the  rights  just  be- 
fore conceded  him  by  the  Court,  but  rather  as 
an  unwarranted  suspicion  of  his  sense  of  pro- 
priety ;  for,  says  he,  **  I  did  not  know  of  any 
conduct  of  mine  to  make  this  caution  neces- 


w 


sary 

A  very  strange  and  unexpected  efiTort  has 
been  made,  sir,  to  raise  a  prejudice  against  the 
respondent  on  this  occasion,  by  exciting  or 
rather  forcing  a  sympathy  for  John  Fries.  We 
have  heard  Mm  most  pathetically  described  as 
the  ignorant,  the  friendless,  the  innocent  John 
Fries.  The  i^orant  John  Fries  t  Is  this  the 
man  who  undertook  to  decide  that  a  law  which 
had  passed  the  wisdom  of  the  Congress  of  the 
United  States,  was  impolitic  and  unconstitu- 
tional, and  who  stood  so  confident  of  this  opin- 
ion as  to  maintain  it  at  the  point  of  the  bayonet  ? 
He  will  not  thank  the  gentleman  for  this  com- 
pliment, or  accept  the  plea  of  ignorance  as  an 
apology  for  his  crimes.  The  friendless  John 
iYiesf  Is  this  the  man  who  was  able  to  draw 
round  himself  a  band  of  bold  and  determined  ad- 
herents resolved  to  defend  him  and  his  vile  doc- 
trines at  the  risk  of  their  own  lives,  and  of  the 
lives  of  aU  who  should  dare  to  oppose  ?  Is  this 
the  John  Fries  who  had  power  and  friends 
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enougli  actually  to  suApend,  for  a  oonsiderable 
time,  the  anthority  of  the  United  States  over  a 
large  district  of  country,  to  prevent  the  ezecn- 
tion  of  the  laws,  and  to  command  and  compel 
the  officers  appointed  to  execute  the  law  to 
abandon  the  duties  of  their  appointment,  and 
lay  the  authority  of  the  Government  at  the 
feet  of  this  Jriendlesa  tuurper  t  The  innocent 
John  Fries  I  Is  this  the  man  against  whom  a 
most  respectable  grand  Jury  of  Pennsylvania, 
in  1799,  round  a  biU  of  indictment  for  high  trea- 
son; and  who  was  afterwards  convicted  by 
another  jury,  eoually  impartial  and  respectable, 
with  the  approbation  and  under  the  direction 
of  a  judge,  whose  humanity  and  conduct,  on 
that  very  occasion,  have  received  the  m^t  un- 
qualified praise  of  the  honorable  Manager  who 
tlius  sympathizes  with  Fries  9  Is  this  the  John 
Fries,  against  whom  a  second  grand  jury,  is 
1800,  found  another  bill  for  the  same  oflfence, 
founded  on  tlie  same  fiicts,  and  who  was  again 
oonvicted  by  a  just  and  conscientious  petit 

!ury  ?  Is  this  innocent  German  the  man  who, 
n  pursuance  of  a  wicked  opposition  to  the 
power  and  laws  of  the  United  States,  and  a 
mad  confidence  in  his  ability  to  maintain  that 
opposition,  rescued  the  prisoners  duly  arrested 
by  the  officers  of  the  Government,  and  placed 
those  very  officers  under  duress;  who,  with 
arms  in  his  hands  and  menace  on  his  tongue, 
arrayed  himself  in  military  order  and  strength, 
put  to  hazard  the  safety  and  peace  of  the  coun- 
try, and  threatened  us  with  all  the  desolation, 
bloodshed,  and  horror  of  a  civil  war ;  who,  at 
the  moment  of  his  desperate  attack,  cried  out 
to  I  lis  infatuated  followers.  *^  Come  on!  I  shall 
probably  fall  on  the  first  fire,  then  strike,  stab, 
and  kill  all  vou  can?"  In  the  fervid  imagina- 
tion of  the  honorable  Manager,  the  widow  and 
orphans  of  this  man,  even  before  he  is  dead,  are 
made  in  hypothesis  to  cry  at  the  judgment  seat 
of  God  against  the  respondent ;  and  his  blood, 
though  not  a  drop  of  it  has  been  spilt,  is  seen 
to  stain  the  pure  ermine  of  justice.  I  confess, 
sir,  as  a  Pennsylvanian,  whQ9e  native  State  has 
been  disgraced  with  two  rebellions  in  the  short 
period  of  four  years,  my  ear  was  strangely 
vtruck  to  hear  the  leader  of  one  of  them  ad- 
dressed with  such  friendly  tenderness,  and 
honored  with  such  fiattering  sympathy  by  the 
honorable  Manager. 

tt  is  not  unusual,  sir,  in  publio  proseculioiiB 
for  the  accused  to  appeal  to  his  general  life  and 
conduct  in  reftitation  of  the  charges.  How 
proudly  may  the  respondent  make  this  appeal  I 
He  is  charged  widi  a  violent  attempt  to  violate 
the  laws  and  constitution  of  his  country,  and 
to  destroy  the  best  liberty  of  his  fellow-citizens. 
Look,  sir,  to  his  past  life,  to  the  constant  course 
of  his  opinions  and  conduct,  and  the  improba- 
bility of  the  charge  is  numifest  Look  to  the 
days  of  doubt  and  danger ;  look  to  that  glorious 
struggle  so  long  and  so  doubtfully  maintained 
for  that  independence  we  now  ei\joy ;  for  those 
rights  of  self-goverumeiit  you  now  exercise,  and 
do  you  not  see  the  respondent  among  the  bold- 


est of  the  bold,  never  sinking  in  hope  or  in 
exertion,  aiding  by  his  talents  and  encoarsgiDg 
b^  his  spirit ;  in  short,  putting  his  property  and 
his  life  in  issue  on  the  contest,  and  making  the 
loss  of  both  certain  by  the  active  part  be  as- 
sumed, should  his  country  fhW.  of  success!  And 
does  t^is  man,  who  thus  gave  all  \m  posses- 
sions, all  his  energies,  all  his  hopes  to  his  coun- 
try and  to  the  liberties  of  the  American  people, 
now  employ  the  small  and  feeble  remnant  of 
his  days,  without  interest  or  object,  to  pnlldown 
and  destroy  that  very  fabric  of  freedom,  that 
very  Government,  and  those  veiy  rights  be  f^ 
labored  to  establish  ?  It  is  not  credible ;  it 
cannot  be  credited,  but  on  proof  infinitely 
stronger  than  any  thing  that  has  been  offered 
to  this  honorable  Oourt  on  this  occaaon.  In- 
discretions may  have  been  hunted  out  by  the 
perseverance  of  persecution ;  but  I  tmst  most 
confidently  that  uie  just,  impartial,  and  digni- 
fied sentence  of  this  Court,  will  completely 
establish  to  our  country  and  to  the  worla,  that 
the  respondent  has  frdly  and  boAorably  justified 
himself  against  the  charges  now  exhibited 
against  him;  and  has  discharged  his  official 
duties,  not  only  with  the  talents  that  are  eon- 
ceded  to  him,  but  with  an  integrity  infinitely 
more  dear  to  him. 


FXDOAT,  February  88. 

Mr.  Ext.— Mr.  President,  I  rise  to  make 
some  observations  on  the  second,  third,  and 
fourth  articles  of  the  impeachment  I  Bball 
not  apologize  for  the  manner  in  which  I  shall 
discharge  a  duty  which  I  have  vohmtarilv  an- 
dertaken,  but  merely  regret  that  indisposition 
has  prevented  my  ^ving  the  subject  that  atten- 
tion which  it  merits.  It  will  be  at  once  per- 
ceived that  these  articles  relate  to  the  triid  of 
Oallender.  Before,  however,  I  go  into  an  exam- 
ination of  the  second  article,  it  may  be  proper 
to  notice  the  situation  in  which  the  judge  fonnd 
himself  and  the  state  of  the  public  mind  at  the 
time.    The  sedition  law  was  passed  in  the  year 

1 799.  It  immediately  arrested  the  pnbho  atten- 
tion, and  strongly  agitated  the  public  feelings. 
Li  tne  State  of  Virginia  it  was  peculiarly  ob- 
noxious; many  of  the  most  respectable  cha^ 
aoters  considered  it  aa  unconstitataonal,  and  ti 
a  violation  of  the  libertv  of  the  press;  most 
deemed  it  impolitic ;  while  some  viewed  it  as  a 
salutary  restraint  on  the  licentiousness  of  the 
press,  more  calculated  to  preserve  than  to 
destroy  it.  In  this  state  of  the  public  mind 
it  became  the  duty  of  the  respondent,  in  tbe 
ordinary  assignment  ofiudicial  districts,  to  go 
into  the  district  of  Virginia,  where  be  waa 
entirely  a  stranger,  to  carry  the  laws  into  exe> 
cution.  It  is  scarcely  necessary  to  obeerre 
that  when  laws  are  considered  obnoxious,  moch 
of  the  odium  attending  them  inevitably  falls  on 
those  who  carry  them  into  efi^sot.    In  Hay, 

1800,  Judge  Chase  went  to  Richmond  to  hold 
a  court ;  and  soon  after  it  was  in  session,  the 
grand  jury  found  a  pr^entment  and  afterwarda 
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a  bill  against  Jamee  T.  Oallender  for  an  infrac- 
tion of  this  law,  in  publishing  the  book  entitled 
"  The  Prospect  before  Us,"  which  brought  into 
Wsae  its  constitutionalitj.  Professional  men 
of  talents,  carried  along  by  the  tide  of  public 
opinion,  volunteered  their  services  in  defence 
of  the  accused ;  and  eyerr  effort  was  exhausted 
tn  wrest  the  decision  from  the  respondent. 
Exceptions  were  accordingly  taken  at  every 
stage  of  the  case;  and  when  the  jurors  were 
brought  to  the  book,  a  question  arose  which 
forms  the  foundation  of  the  charge  contained  in 
the  aeoond  article. 

If  we  extract  from  this  article  the  epithets 
it  contains  notlung  will  remain,  and  epithets 
fortnnately  do  not  constitute  crimes.  The 
ofieooe  and  fact  charsed  is,  the  permitting  Mr. 
Basaet  to  be  sworn  on  the  jury  with  an  inten- 
tion to  oppress  the  traverser,  which  is  not  in 
the  least  supported  by  the  testimony.  The 
article  alleges  that  Mr.  Baseet  wished  to  be 
excused.  I  appeal  to  the  testimony,  whether 
be  did  wish  or  desire  to  be  excused.  The  obser- 
ratioDS  be  made  arose  entirely  from  a  scruple  in 
ills  own  mind,  and  not  from  any  objection  to 
sKTlng.  Instead  of  his  wishing  to  be  excused, 
the  real  fact  is  that  which  he  said  flowed  from 
the  peculiar  ^tuation  in  which  he  stood ;  and 
he  says  that  he  declared  himself  willing  to  serve, 
provided  in  law  be  was  competent.  Hie  fact, 
therefore,  on  which  this  article  rests,  is  not  sup- 
ported by  the  testimony,  and  net  being  support- 
ed, I  suflit  here  dismiss  this  branch  of  the  sub- 
j^Tct  wiuiont  further  animadver^n. 

Suppose  we  are  mistaken  in  the  fiict^  which 
we  say  is  proved,  that  Mr.  Basset  did  not  desire 
to  be  excused ;  admit  that  he  did  pray  to  be 
excused ;  stiU,  so  &r  as  he  has  himself  on  oath, 
explained  the  situation  of  his  mind,  there  was 
no  cause  for  challenge. 

Admit,  also,  that  we  are  mistaken  in  the  law 
we  have  laid  down,  does  it  follow  as  a  necessary 
ecmseqaenoe  that  the  directing  Basset  to  be 
sworn  on  the  jury,  was  done  with  an  intent  to 
oppress  the  traverser?  We  call  for  the  facts 
that  impeach  the  motives  of  Judge  Chase.  In 
the  opening  of  this  case  we  were  told  that  the 
reepoiideiit  was  highly  gifted  with  rich  attain- 
ments of  mind.  It  was  correctly  said ;  and  it 
mi|^t  have  been  added  that  his  integrity  was 
equal  to  hia  talents.  But  the  observation  was 
made  to  raise  his  head  at  the  expense  of  his 
heart.    I  will  examine  this  argument. 

The  truth  is  that  no  judge  is  liable  for  an 
error  of  judgment  I  ^prebend  this  is  conced- 
ed by  the  article  itself  which  states  a  criminal 
intent  Kow  for  the  evidence.  What  criminal 
Int^mtion  do  the  honorable  Managers  draw  from 
it?  It  is  said  that  the  respondent  is  highly 
gifted  with  inteUectual  powers,  and  must  have 
known  in  this  instance  the  law.  Timeo  Danaa9 
et  dowM  ferenJUi.  I  dislike  the  compliment ;  the 
best-gifled  mortals  are  frul,  and  a  single  erro- 
neous decision  may  be  made  by  any  man. 

I  will  now  proceed  to  the  third  article,  which, 
when  oorrectty  understood,  will  be  found  as 


destitute  of  impeachable  matter  as  either  of  the 
other  articles.  It  is  as  follows:  **That,  with 
intent  to  oppress  and  procure  the  conviction  of 
the  prisoner,  the  evidence  of  John  Taylor,  a 
material  witness  on  behalf  of  the  aforesaid 
Gallender.  was  not  permitted  by  the  said  Samuel 
Ohase  to  oe  given  in,  on  pretence  that  the  said 
witness  could  not  prove  the  truth  of  tne  whole 
of  one  of  the  charges  contaiped  in  the  indict- 
ment, although  the  said  charge  embraced  more 
than  one  fact" 

In  opening  the  case  one  of  the  honorable 
Managers  inauired  what  human  subtility  or 
ingenuity  could  devise  to  extenuate  this  act  of 
the  respondent.  Our  reply  is  that  it  requires  no 
subtilty  or  ingenuity;  that  it  was  correct  in 
point  of  law,  and  that  the  case  is  so  clear,  that 
he  who  runs  may  read.  The  Court  must  permit 
me  to  observe  that  the  article  presents  an  ab- 
stract case,  not  growing  out  otj  or  connected 
with  the  evidence.  This  Court,  I  apprehend,  is 
not  sitting  here  to  decide  this  abstract  point, 
whether  m  any  case  it  is  admissible  to  prove 
one  fact  contained  in  a  particular  charge  by  one 
witness,  and  one  by  another ;  but  to  determine 
whether  in  this  case,  where  one  witness  was 
offered  to  prove  part  of  one  charge,  and  no 
other  witness  offered  to  the  same  charge,  it  was 
proper  to  receive  testimony^offered.  I  contend 
that  the  decision  was  correct  on  the  case  before 
the  Court. 

Mr.  Robertson  says,  "  The  attomej^  for  the 
United  States  having  concluded,  the  counsel  for 
the  traverser  introduced  Colonel  Taylor  as  a 
witness,  and  he  was  sworn;  but  at  the  moment 
the  oath  was  administered,  the  judge  called  on 
them,  and  desired  to  know  what  they  intended 
to  prove  by  the  witness.  They  answered,  that 
they  intended  to  examine  Colonel  Taylor,  to 
prove  that  Mr.  Adams  had  avowed  principles 
in  his  presence  which  justified  Mr.  Cailender  in 
saying  that  the  President  was  an  aristocrat — 
that  he  had  voted  against  the  sequestration  law, 
and  the  resolutions  concerning  the  suspension 
of  commercial  intercourse  with  Great  Britain.'' 
This  was  then  the  object  and  view  with  which 
Colonel  Taylor  was  called  on.  What  is  the 
charge  in  the  articles  of  impeachment  ?  That 
the  testimony  of  Colonel  Taylor  was  rejected 
^*  on  pretence  that  the  said  witness  could  not 
prove  the  truth  of  the  whole  of  one  of  the 
charges,  contained  in  the  indictment,  although 
the  said  charge  embraced  more  than  one  &ct" 
The  charge  in  the  indictment  is  that  the  Presi- 
dent "  was  a  professed  aristocrat :  that  he 
proved  faithful  and  serviceable  to  the  British 
mterest:^*  and  Colonel  Taylor  was  called  to 
prove  that  Mr.  Adams  had  voted  against  the 
sequestration  law,  and  the  resolutions  concern- 
ing the  suspension  of  commercial  intercourse 
with  Great  Britain.  Was  it  competent  to 
Colonel  Taylor  to  give  evidence  on  this  point  ? 
The  best  evidence  the  nature  of  the  case  will 
admit  must  bo  adduced.  Colonel  Taylor  thea 
was  clearly .  an  incompetent  witness  on  this 
point ;  as  there  was  better  evidence,  the  jom> 
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nals  of  this  honorable  body,  within  the  reach  of 
the  traverser.  It  only  then  remained  for  Ck>lonel 
Taylor  to  prove  that  the  President  had  avowed 
principles  which  showed  him  to  be  an  aristocrat; 
which,  if  proved,  would  have  been  altogether 
immaieriaL  To  prove  no  other  facts  was  he 
called  upon.  Are  then  counsel  to  be  indulged  in 
coiisuming  the  time  of  courts  in  the  ezamina- 
tion  of  witnesses,  who  have  nothing  relevant  to 
offer? 

I  will  now  proceed  to  the  fourth  article,  which 
oontains  five  distinct  specifications  of  facts 
charging  misconduct  on  the  respondent  at 
Richmond. 

This  conduct  is  said  to  have  been  evinced,  in 
the  first  place,  '*  In  compelling  the  prisoner's 
counsel  to  reduce  to  writing,  and  submit  to  the 
inspection  of  the  Court,  for  their  admission  or 
rejection,  all  questions  which  the  said  counsel 
meant  to  propound  to  the  above-named  John 
Taylor,  the  witness." 

If  this  was  incorrect^  I  cannot  perceive  its  in- 
justice to  Callender,  nor  its  partiality  or  intem- 
perance. But  did  tiie  conduct  of  the  Court  in 
this  instance  correspond  with  the  law  and  the 
practice?  I  apprehend  that  it  did.  I  under- 
stand it  to  be  a  clear  and  admitted  principle  of 
law,  that  the  Court  \a  the  only  competent  tri- 
bunal to  determine  the  competency,  the  admis- 
sibility, and  the  relevancy  of  evidence ;  when 
admitted,  its  credibility  is  the  exclusive  province 
of  the  j^ry.  I  have  before  stated  the  reasons 
which  rendered  it  necessary  in  this  case  to 
know  what  Colonel  Taylor  could  prove.  T® 
understand  the  object  for  which  he  was  produ- 
ced with  greater  certainty  and  precision,  the 
judge  ordered  the  questions  proposed  to  be  put 
to  be  previously  reduced  to  writing.  I  am  not 
sufficiently  acquainted  with  the  practice  in  the 
courts  of  Virginia  to  say  this  was  not  novel, 
but  I  may  surely  venture  to  affirm  that  there 
was  nothing  criminal  in  it.  I  know  well  that 
in  different  States  there  are  different  forms  of 
practice.  I  can  only  sav,  that  Judge  Chase^  go- 
ing from  Maryland,  where  the  practice  does 
prevail,  would  naturally  carry  to  Virginia  the 
knowled^  of  the  practice  of  the  State  from 
which  he  went. 

The  second  spetification  is  in  the  following 
words : 

"  In  refusing  to  postpone  the  trial,  although 
an  affidavit  was  regularly  filed,  stating  the  ab- 
sence of  material  witnesses  on  behalf  of  the  ac- 
cused ;  and  although  it  was  manifest  thai^  with 
the  utmost  diligence,  the  attendance  oi  such 
witnesses  could  not  have  been  procured  at  that 
term." 

This  charge  is  grounded  on  the  fact  of  a  refu- 
sal to  postpone  the  trial  on  an  affidavit.  That 
the  Court  acted  correcUy  in  this  instance  will 
appear  from  this  consideration.  Nothing  is 
more  clear  than  that,  under  the  oommon  law, 
all  applications  for  a  continuance,  on  affidavit, 
are  founded  on  the  discretion  of  tne  Court  Is 
it  not  wonderfully  singular  that  there  should 
liave  been  an  application  founded  on  an  affida- 


vit, if  the  law  of  Vii^ia,  as  stated  in  the  6tli 
article,  applied  to  the  case  ?  One  thing  is  clear : 
either  that  the  Attomey-Greneral  and  Mr.  Haj 
lost  all  recollection  of  the  existence  of  this  law 
of  Virginia  respecting  continuances,  or  that 
they  considered  it  inapplicable ;  for  they  would 
not  otherwise  have  founded  the  application  on 
an  affidavit.  They  would  have  produced  the 
law  and  have  demanded  a  continuance.  Did 
they  do  so  ?  No.  If,  then,  the  law  officer  of 
the  State  and  Mr.  Hay  both  forgot  that  it  exist- 
ed, is  it  surprising  that  it  should  be  unknown 
to  Mr.  Chase  ?  If  those  gentlemei)  did  recollect 
the  existence  of  the  law,  they  must  surely  have 
been  of  opinion  that  it  did  not  apply  to  the  case 
of  Callender,  or  they  would  have  saved  them- 
selves  the  trouble  of  ffiing  an  affidavit  It  will 
however  be  shown  that  it  did  not  applj,  and 
hence  theii:  application  founded  on  affidavit. 

On  the  third  specification,  which  charges  the 
respondent  with  ^^the  use  of  unusual,  rude,  and 
contemptuous  expressions  towards  the  prisoner's 
counsel;  and  in  falsely  insinuating  tiiat  they 
wished  to  excite  the  public  fears  and  indigna- 
tion, and  to  produce  that  insubordination  to 
law,  to  which  the  conduct  of  the  judge  did,  at 
the  same  time,  manifestly  tend;^'  I  have  bnt  a 
few  observations  to  make.  I  should  indeed 
have  spared  many  of  the  remarks  I  have  made, 
were  it  not  for  an  ignorance  of  the  peculiar 
ground  on  which  the  honorable  Managers  mean 
to  rely  in  their  rtply,  and  were  it  not  for  the  fear 
that  an  omission  to  notice  any  of  the  charges 
preferred,  might  be  considered  as  an  abandon- 
ment of  our  defence  as  far  as  related  to  them. 

I  have  nowhere  discovered  in  the  evidence 
any  thing  that  supports  in  point  of  &ct  the 
charge  against  Judge  Chase,  of  falsely  in- 
sinuating that  the  prisoner's  counsel  wi^ed  to 
excite  the  public  fears  and  indignation  to  pro- 
duce insubordination  to  law.  The  judge  did  sav 
that  the  counsel  used  a  popular  argument  cal- 
culated to  mislead  and  deceive  the  populace; 
and  this  is  the  extent  and  head  of  his  offending; 
but  there  is  a  wide  difference  between  this  and 
the  charge  laid  to  his  door.  He  told  the  ooaor 
sel,  and  told  them  truly,  that  they  were  aTailiw 
themselves  of  a  popular  argument,  calculati'd 
to  mislead  and  deceive  the  people.  Attend,  I 
pray  you,  to  the  testimony  of  Mr.  Bay.  K^ 
not  the  counsel  for  the  prisoner  say  they  had 
no  hope  of  exculpating  him  on  the  facts?  Did 
they  not  say  they  did  not  argue  for  Callender? 
That  it  was  the  cause,  and  not  the  man,  thej 
defended  ?  That  they  did  not  expect  to  con- 
vince Judge  Chase,  or  any  other  federal  judge, 
of  the  unconstitutionality  of  the  sedition  act  i 
Were  they  not  then  kboring  with  their  whole 
talentstocatchthe  popular  ear?  Didtheynot^- 
pressly  declare  that  they  had  little  hopes  of  the 
jury,  and  that  their  object  was  to  make  an  im- 
pression on  the  public  mind  ?  And  when  the 
judge  declared  that  the  constitutionality  of  m 
act  could  not  be  discussed  before  the  jury,  ^ 
they  not,  failing  in  their  object,  abandon  the 
defence?    The  ground  whieK  they  meant  to 
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hkYe  takea  was  withdrawn,  and  they  witlidrew 
with  it. 

As  to  the  use  of  nnnsnal,  rade,  and  contemp- 
tnoos  expressionfl  towards  the  prisoner's  coun- 
9bL,  no  particnlar  facts  appear  to  be  relied  on. 
The  term  eaptiou$  may  he  mrasnal ;  the  phrase 
ycung  gentlemen^  which  in  the  opening  the  hon- 
onhle  Manager  metamorphosed  into  hoyi^  but 
which  hist  word  does  not  by  the  testimony  ap- 
pear to  have  been  used,  may  have  been  obnox- 
ious to  the  ears  of  those  to  whom  it  was  applied. 
There  may  not  have  been  manifested  in  this 
kngnage  the  most  refined  decorum ;  but  let  us 
recollect  that  our  honorable  client  is  not  now 
on  hia  trial  for  a  violation  of  the  decorums  of 
society.  Possessed  of  great  ardor  of  mind  and 
quickness  of  feeling,  he  conceives  with  rapidity, 
and  expresses  with  energy  his  ideas.  This  may 
be  a  weakness ;  but  it  is  a  weakness  of  nature. 
Had  be  a  colder  heart,  and  weaker  head,  he 
mi^t  not  be  exposed  to  these  little  indiscre- 
tions. Bat  where  is  the  vade  meeum  from  which 
s  judge  is  to  derive  precedents  for  his  behavior  f 
Courts  are  instituted,  not  to  polish  and  refine, 
but  to  administer  justice  between  man  and  man. 
One  judge  may  possess  a  more  pleasing  urbanity 
of  manners  than  another;  but  are  we  to  infer 
that  because  a  man  is  warm  in  the  expression 
of  his  sentiments,  he  is,  therefore,  angry  9  It 
will  not  be  contended  that  when  the  counsel  for 
the  traverser  spoke  of  the  neces'uty  of  the  in- 
dictment being  verhatim  et  literatim^  in  the 
witty  reply  of  the  judge  that  they  might  as  well 
insist  that  it  should  be  punetuatimy  there  was 
any  violatioo  of  decorum  manifested.  The  reply 
grew  out  of  the  occasion,  and  never  was  a  re- 
mi&rk  better  applied. 

I  know  of  no  other  unusual  language,  except 
the  expression  of  nan  iequitur  ;  and  surely  there 
waa  nothing  improper  in  that.  We  have  been 
told  that  it  is  the  usual  habit  of  Judge  Chase  to 
interrupt  counsel  when  they  attempt  to  lay 
down  as  law  that  which  is  not  law.  In  this 
case,  he  certainly  did  so ;  but  it  does  not  appear 
that  he  departed  from  his  ordinair  course ;  and 
if  be  had,  where  is  the  rule  which,  on  such  oo- 
easiona,  is  to  govern  a  judge?  Such  conduct, 
as  I  have  before  observed  on  another  point,  vio- 
lates no  moral  obligation,  infringes  no  statutory 
provisioii.  The  judge  may  not  have  displayed 
the  urbanity,  the  suavity,  and  the  patience, 
which  so  happily  characterize  some  high  char- 
acters; but  where  or  when  has  the  absence  of 
these  minor  qualities  been  considered  as  crimi- 
nal ?  Some  of  the  witnesses,  and  among  them 
Golon^  Taylor,  have  described  the  conduct  of 
the  judge  as  imperious,  sarcastic,  and  witty; 
bat  no  witness  has  pronounced  it  tyrannical  or 
oppresrive. 

H  ith  regard  to  the  fburth  specification,  which 
relates  to  the  interruption  of  counsel,  I  shall  say 
bu:  little.  A  judge  has  a  right  at  all  times  to 
irit4:rnipt  counsel  whenever  they  act  improper^ 
iy.  It  is  the  inherent  right  of  oourta  When 
ttiat  b  laid  down  as  law  which  is  not  law,  it  is 
ikvt  only  their  right,  but  it  is  their  duty,  to  stop 


them.  Such  interruptions  may  be  considered 
vexatious  by  the  counsel  that  are  intermpted ; 
but  of  such  matters  the  Court  only  can  bia  the 
judge.  One  witness,  examined  on  the  frequency 
of  the  interruptions  of  counsel  on  the  trial  of 
Callender,  has  said  that  more  interruptions  oc- 
curred in  a  case  before  Judge  Iredell,  whose 
eulogium  has  been  pronounced  by  an  honorable 
Manager;  and  another  witness  has  informed  us 
that  it  is  the  habit  of  Judge  Chase  frequ^itly 
to  interrupt  cpunsel  in  dvil  as  well  as  criminal 
cases ;  that  the  habit  arises  from  the  vigor  of 
his  mind,  and  the  ardor  of  his  feelings ;  that  this 
is  somewhat  embarrassing  to  counsel,  but  that 
a  little  suavity  on  their  part  soon  restores  the 
judge  to  good  humor.  On  this  point  I  have  no 
further  observations  to  make.  I  will  leave  it 
to  the  good  sense  of  this  honorable  body  to  de- 
termine how  far  the  conduct  of  the  respondent 
was,  on  this  occasion,  indecorous,  and  how  fiu>, 
on  account  of  this  conduct^  he  is  liable  to  im- 
peachmeuL  * 

As  to  the  fifth  specification,  which  is  in  these 
words :  *^  In  an  indecent  solicitude,  manifested 
by  the  said  Samuel  Chase,  for  the  conviction  of 
the  accused,  unbecoming  even  a  public  prosecu- 
tor, but  highly  disgraceful  to  the  character  of  a 
judge,  as  it  was  subversive  of  justice.*'  I  have 
no  precise  idea  of  the  meaning  of  the  term  ii^ 
decent  solicitude — solicitude  means  mental  anxi- 
ety. K  we  are  to  understand  by  solicitude  that 
the  judge  felt  anxiety  for  the  furtherance  of  jus- 
tice, that  is  simply  an  operation  of  the  mind, 
and  to  determine  whether  it  is  praiseworthy  or 
reprehensible,  some  overt  act  must  be  shown. 
For  is  it  possible  that,  in  any  interesting  case,  a 
judge  can  sit  on  the  bench  without  feeling  some 
interest  in  the  issue  f  This  is  more  than  falls  te 
the  lot  of  mortal.  No,  he  must  have  feelings; 
and  all  that  can  be  required  is,  that  he  restrain 
them  from  breaking  out  into  acts  subversive  of 
justice.  I  will  endeavor,  on  this  point,  to  con- 
dense the  testimony.  It  is  said  that  the  solid- 
tude  of  the  respondent  is  evinced  by  his  inder 
cent  behavior  to  the  counsel,  and  by  his  conduct 
previous  to  the  trial.  A  jocular  conversation  is 
resorted  to ;  and  expressions  made  in  the  moat 
unguarded  moments  are  drawn  forth  in  judg- 
ment against  him.  After  he  had  delivered  a 
charge  at  Annapolis,  Mr.  Mason  came  up  to  him, 
and  asked  him  what  kind  of  charge  he  had  de- 
livered, whether  it  was  to  be  considered  as  legal, 
religious,  moral,  or  political.  To  which  the  judge 
replied  that  it  was  a  little  of  alL  Some  conversa- 
tion ensued  on  the  licentiousness  of  the  press,  and 
he  observed  that  when  he  went  to  Richmond, 
if  a  respectable  jury  could  be  found,  he  would 
have  Callender  punished.  All  this  is  worked 
up,  as  it  were  by  magic,  to  prove  a  deliberate 
purpose  on  his  part  to  institute  a  prosecution. 
That  a  man  of  the  intelligence  of  Judge  Chase, 
had  he  conceived  such  a  project,  should  thus 
jocosely,  as  is  proved,  and  in  public  have  di- 
vulged it,  is  beyond  all  belief.  Let  not  a  cas- 
ual conversation  of  this  light  and  sportive  kind 
be  tortured  into  evidence  of  a  deliberate  design. 
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STo  man,  the  least  aoqnainted  with  the  general 
character  of  Jndge  Ghaae,  will  entertain  the 
idea  for  a  minute. 

Another  olrcmnstance  oomplidned  of,  is,  that 
Jndge  Chase  was  provided  with  a  Kored  copy 
of  ^^The  Prospect  before  Us;*'  and  this  is  ad- 
dnoed  to  prove  his  porpose  to  oppress  Callender. 
But  we  have  given  it  in  testimony  that  this 
oopy  was  scored  by  Mr.  Martin,  who  handed  it 
to  tlie  judge,  when  he  was  about  going  to  Rich- 
mond, to  amuse  him  on  the  road,  ana  to  make 
■Qch  other  use  of  it  as  he  pleased.  What  was 
there  improper  or  indecent  in  tliis?  Further: 
the  respondent  is  next  hunted  through  a  line  of 
stages  oil  his  passage  from  Dumfries  to  Rich- 
mond ;  and  Mr.  Triplet  is  brought  forward  to 
prove  that  he  expressed  a  wish  that  the  damned 
rascal  had  been  hanged.  Had  there  been  a  set- 
tled purpose  to  convict  or  oppress  Callender, 
would  it  not  have  been  manifested  by  conceal- 
mcDt  and  prudence,  instead  of  being  divulged  by 
such  an  intemperate  impulse  of  feeling? 

We  next  find  the  respondent  at  Richmond. 
And  here  a  gentleman  states  that  having  moved 
the  Court  for  an  injunction,  he  went  to  the 
diambers  of  Judge  Chase  on  the  subject,  on  the 
morning  subsequent  to  the  motion  being  made, 
and  before  the  Judge  had  gone  to  court ;  that 
while  he  was  there,  Mr.  David  M.  Randolph, 
the  marshal,  came  in,  and  showed  the  judge  the 
panel  'Of  jurors  for  the  trial  of  Callender ;  that 
the  jndge  asked  him  whether  there  were  on  it 
any  of  the  creatures  called  democrats ;  and  add- 
ed, if  there  are,  strike  them  off.  Here  must  be 
some  mistake.  The  witness  mnst  have  heard 
some  other  person  say  so.  Sure  I  am  that  the 
testimony  will  show  diat  the  statement  of  Mr. 
Heath  cannot  be  received  as  correct.  I  impute 
no  criminal  intention  to  the  witness ;  this  is  not 
my  habit;  but,  for  ascertaining  the  weight 
which  it  ought  to  have,  I  will  collect  and  com- 
pare the  several  parts  of  the  testimony  on  this 
point. 

It  appears  that  Mr.  Heath  was  at  the  judge^s 
ehambers  but  once.  Mr.  Marshall,  the  derk  of 
the  Court,  called  on  Judge  Chase  the  same  morn- 
ing that  Mr.  Heath  was  there — ^he  cannot  recol- 
lect whether  Mr.  Randolph  went  with  him,  ac- 
cording to  his  usual  practice,  but  he  is  certain, 
from  a  conversation  he  states,  that  they  walked 
together  to  court ;  be  met  Mr.  Heath  either  in 
the  act  of  coming  out  of  the  judge^s  room,  or 
exterior  to  the  door ;  and  he  heard  no  such  con- 
versation as  he  relates.  What  says  Mr.  Ran- 
dolph) That  no  such  conversation  ever  did 
take  place.  Here,  then,  the  testimony  is  direct- 
ly opposed.  But  it  is  said  that  our  testimony 
i  negative,  and  is  therefore  outweighed  by  the 
positive  testimony  of  Mr.  Heath ;  this,  however, 
18  not  the  fact.  Much  of  our  testimony  is  posi- 
tive. Mr.  Randolph  declares  that  he  has  never 
riiown  the  panel  of  a  jury  to  a  judge,  except  in 
the  case  of  a  grand  jury  offered  to  the  Court  to 
select  a  foreman;  and  he  is  positive  that  the 
panel  in  the  case  of  Callender  was  not  made  out 
until  the  morning  of  the  third  of  July,  in  court, 


when  his  deputies  come  forward  with  the  nsmee 
of  the  jurors  they  had  summoned,  on  small  slips 
of  paper ;  and  in  corroboration  of  this  evidence, 
it  appears  on  the  testimony  of  Mr.  Basset,  who 
was  sworn  on  the  Jnry,  that  he  was  not  sum- 
moned until  the  third  of  July ;  and  that  Uie 
marshal  sent  out  his  deputies  tliat  very  morn- 
ing to  summon  jurors.  We  oppose,  toen,  to 
the  simple  declaration  of  Mr.  Heath,  unaccred- 
ited by  other  witnesses  the  clear  and  Btrong 
evidence  of  Mr.  Randolph,  corroborated  by  that 
of  Mr.  Marshall  and  Mr.  Basset. 

It  does,  then,  appear  to  me  that  none  of  the 
alleged  facts  are  so  supported  as  to  show  an  in- 
decent solicitude  on  the  part  of  the  respondent 

Mr.   Leb. — ^May  it   please   this  honorable 
Court :  We  are  now  arrived,  Mr.  President,  in 
the  course  of  the  defence,  to  the  fifth  article 
of  impeachment.    I  have,  sir,  been  led  to  be- 
lieve, that  the  |H^sent  prosecution  is  brongbt 
before  this  honorable  Court  as  a  court  of  crimi- 
nal jurisdiction,  and  that  this  high  Gonrt  is 
bound  by  the  same  rules  of  evidence,  tlie  same 
legal  ideas  of  crime,  and  the  same  principles  of 
decision  which  are  observed  in  the  ordinarr 
tribunals  of  criminal  jurisdiction.    The  articles 
themselves  seem  to  have  been  drawn  in  cou- 
fbrmity  to  this  opinion,  for  they  all,  except  the 
fifth,  charge,  in  express  terms,  some  criminal 
intention  upon  the  respondent.    This  doctrine 
relative  to  impeachment  is  laid  down  in  4 
Black.,  259,  and  in  2  Woodeson,  611.    ''As  to 
the  trial  itself,  it  must  of  course  vary  in  exter- 
nal ceremony,  but  differs  not  in  essentials  from 
criminal    prosecutions  before  inferior  conrt^w 
The  same  rules  of  evidebce,  the  same  legal  no- 
tions of  crimes  and  punishments,  prevail.   For 
impeachments  are  not  framed  to  alter  the  law, 
but  to  carry  it  into  more  effectual  execution, 
where  it  might  be  obstructed  by  the  infloonee 
of  too  powerful  delinquents,  or  not  easily  dis- 
cerned in  the  ordinary  course  of  jurisdiction,  bj 
reason  of  the  peculiar  quality  of  the  alleged 
crimes.    The  judgment,  therefore,  is  to  be  such 
as  is  warranted  by  legal  principles  and  prece- 
dents."   The  Constitution  of  the  United  States 
appears  to  consider  the  subject  in  the  same 
light.    By  the  third  section  of  the  third  ar- 
ticle, **  the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  iury ;"  and  by  the 
fourth  section  of  the  second  article,  the  natnre 
and  extent  of  the  punishment  in  cases  of  im- 
peachment is  defined.    Hence  it  may  be  infer- 
red that  a  person  is  only  impe&i^hable  for  some 
oriminid  ofirence.    With  this  view,  I  have  ex- 
amined and  re-examined  the  fifth  article  of  im- 
peachment^ to  know  against  what  the  defence 
should  be  made.    Looking  at  it  with  a  legal  eve, 
1  find  no  offence  charged  to  have  been  commit- 
ted ;  and  although  it  may  seem  strange,  it  is  not 
the  less  true,  this  circumstance  has  produced 
the  greatest  difficulty  and  embarrassment  in 
what  manner  the  defence  should  be  made. 

In  conformity  to  the  rule  of  the  Supreme 
Court  and  the  authority  of  the  case  just  cited, 
Judge  Chase  determined  that  the  laws  of  the 
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State  of  Yir^ia,  which  require  a  siimmons  to 
be  issued  in  oases  of  the  Commonwealth,  did 
not  applj  to  the  courts  of  the  United  States. 
Why,  let  me  again  ask,  should  this  section  re- 
ceive the  construction  contended  for  by  the 
honorable  Managers?  'It  has  been  shown  that 
the  laws  of  the  United  States  provide  fully  in 
regard  to  the  process  to  be  issued  by  their 
courts :  that,  for  the  furtherance  of  justice,  such 
a  eoDStraction  is  neither  necessary  nor  conve- 
ni^it,  and  is  inconsistent  with  other  parts  of 
the  same  statute.  It  is  therefore  perfectly  cor- 
rect in  the  Court  to  bestow  ho  attention  upon 
the  laws  of  Yirginia  concerning  the  process  to 
be  awarded  against  Callender.  When  a  pre- 
aenlxnent  was  found  by  the  grand  jury,  it  was 
the  dnty  of  the  Court  to  act ;  it  was  their  duty 
to  award  a  proper  process  for  arresting  the 
offender.  This  is  not  only  warranted  by  the 
principles  and  reasons  already  adduced,  but  is 
mferrible  from  various  passage  of  the  laws  of 
Congress,  particularly  from  the  19th  and  20th 
sections  of  the  statute  passed  80th  April,  1790, 
1st  voL  page  108. 

I  will  now  proceed  to  make  some  observa- 
tions upon  the  sixth  article  of  impeachment : 
**  And  whereas  it  is  provided  by  the  24th  sec- 
tion of  the  aforesaid  act,  entitled  '  An  act  to 
establish  the  judicial  courts  of  the  United 
States^'  that  the  laws  of  the  several  States,  ex- 
cept where  the  constitution,  treaties,  or  statutes 
of  the  United  States,  shall  otherwise  require  or 
provide,  shall  be  regarded  as  the  rules  of  deci- 
sion in  trials  at  common  law  in  the  courts  of  the 
United  States,  in  cases  where  they  apply ;  and 
whereas  by  the  laws  of  Virginia  it  is  provided, 
thM  in  cases  not  capital,  the  offender  shall  not 
be  held  to  answer  any  presentment  of  a  grand 
jary  nntH  the  Court  next  succee^ng  that  during 
which  such  presentment  shall  be  made ;  yet  the 
said  Samuel  Chase,  with  intent  to  oppress  and 
procure  the  conviction  of  the  said  James 
Xhompdon  Callender,  did,  at  the  Court  afore- 
said, role  and  adjudge  the  said  Callender  to 
trial,  during  the  term  at  which  he,  the  said 
Callender,  was  presented  and  indicted,  con- 
trary to  law  in  that  case  made  and  pro- 
vided." 

The  charge  in  this  article  against  the  re- 
spondent is  in  substance  that  he,  with  intent  to 
oppress  and  procure  the  conviction  of  Callen- 
der, ruled  him  to  trial  during  the  term  at  which 
he  was  presented  and  indicted,  contrary  to  the 
laws  of  Virginia,  which  it  is  alleged  have  pro- 
vided that  in  cases  not  capital,  the  offender  snaU 
not  be  held  to  answer  any  presentment  of  a 
grand  jury  until  the  next  succeeding  Court. 

This  article  it  is  admitted  does  contain  an  ac- 
cusation of  crime ;  but  I  hope  I  shall  be  able  to 
satisfy  this  honorable  Court,  that  in  this  in- 
stance no  crime  or  offence  was  committed.  I 
shall  undertake  to  show  that  no  error  in  law 
vas  committed,  and  that  if  the  judge  had  done 
otherwise  be  would  have  been  more  liable  to 
Qeoinire  tlian  he  now  is.  If  this  be  made  to  ap- 
pear, as  a  supposed  illegality  of  his  conduct  is 


the  foundation  of  the  charge,  there  will  remain 
nothing  to  support  the  charge. 

The  accusea  judge  had  sworn  to  support  the 
Constitution  of  the  United  States,  and  to  ad- 
minister justice  without  respect  to  persons,  and 
to  perform  all  the  duties  of  his  office  according 
to  the  laws  of  the  United  States.  If  in  ruling 
Callender  to  trial  at  the  same  term  at  which  he 
was  indicted,  he  acted  according  to  law,  the 
judge  performed  his  duty,  and  ought  not  to  be 
chargea  with  oppression. 

The  article  may  be  understood  as  affirming, 
that  there  exists  some  law  of  Virginia  which 
positively  prohibits  the  trial  of  a  misdemeanor 
at  the  same  term  at  which  the  indictment  is 
found.  No  such  law  has  been  produced,  and  ^ 
must  be  allowed  to  deny  that  any  such  law  of 
Virginia  exists.  When  the  party  appears  and 
answers  the  presentment,  the  trial  may  imme- 
diately take  place.  When  the  party  appears 
and  answers  an  indictment,  the  trial  may  im- 
mediately take  place,  if  so  ruled  by  the  Court, 
who  are  vested  with  a  discretion  unfettered  by 
any  positive  statute.  The  defence  of  this  article 
may  therefore  be  placed  on  two  grounds,  either 
of  which  will  be  sufficient.  Ist.  There  ds  no 
law  of  Virginia  which  prohibits  the  trial  of  a 
misdemeanor  at  the  same  term  the  indictment  is 
found.  And,  2dly.  K  there  be  such  a  law,  the 
same  is  not  binding  on  the  courts  of  the  United 
States,  in  respect  to  offences  against  the  United 
States. 

In  cases  where  bail  is  requirable,  to  delay  the 
trial  may  be  used  to  the  oppression  of  the  ac- 
cused. It  is  therefore  enjomed  by  the  consti- 
tution and  by  the  laws  that  there  shall  be  no 
delay.  If  the  honorable  judge,  who  stands  ac- 
cused of  trying  Callender  too  soon,  had  deferred 
the  trial  to  another  term,  that  is  to  say  six 
months,  and  the  traverser  could  not  have  given 
bail,  he  would  have  been  imprisoned  six  months 
without  a  trial.  After  he  was  convicted,  the 
sentence  of  imprisonment  pronounced  by  the 
same  judge  was  only  an  imprisonment  of  about 
nine  months.  He  had  acted,  therefore,  not 
only  according  to  law,  but  with  humanity,  in 
bringing  the  traverser  to  trial  at  the  same  term 
at  which  he  was  indicted.  If  the  trial  had  been 
postponed  to  another  term,  and  Callender  in  the 
mean  time  had  been  imprisoned,  such  a  conduct 
in  the  Court  would  have  given  cause  of  com- 

Clnt  against  the  judge,  who  would  then  have 
n  accused  of  postponing  the  trial  of  an  inno- 
cent man,  for  the  purpose  of  oppression.  What 
in  such  a  case  ought  the  iudge  to  have  done  ? 
Exactly  what  he  did.  Obeyinjj  the  constitu- 
tion and  the  laws  of  the  United  States,  he 
brought  the  traverser  to  a  speedy  and  public 
trial. 

It  is,  may  it  please  the  honorable  Court,  upon 
these  grounds  that  the  respondent  stands  justi- 
fied in  his  conduct,  in  relation  to  the  charge 
contained  in  the  sixth  article  of  impeachment. 

In  the  distribution  of  the  articles  of  im- 
peachment among  the  counsel  of  the  respond- 
ent, be  assigned  to  me  the  5th  and  6th,  and  I 
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humbly  iiidnlge  the  hope  that  the  defence 
which  has  been  made  will  be  deemed  satisfaC' 
tory.  Bat  before  I  conclude,  I  hope  I  may  be 
allowed  shortly  to  advert  to  some  of  the  re- 
marks which  have  fiiUen  from  the  honorable 
Managers  in  respect  to  this  part  of  the  accusa- 
tion. 

Th^  honorable  Managers  have  attempted  to 
show  a  difierence  between  a  presentment  and 
an  indictment,  and  that  until  the  indictment 
was  found,  a  capias  ought  not  to  have  been 
issued,  even  if  it  were  lawful  to  issue  it  upon 
an  indictment.  That  there  is  no  such  distinc- 
tion, I  appeal  to  those  passages  of  the  acts  of 
Congress  to  which  reference  has  been  already 
made.  I  appeal  to  the  reason  of  the  thing  and 
to  the  nature  of  a  presentment.  It  is  a  species 
of  indictment,  an  informal  indictment ;  it  is  an 
accusation  of  a  grand  jury.  There  are  cases 
where  it  would  be  improper  in  a  court  to  wait 
nntU  a  presentment  shall  be  put  in  the  form  of 
an  indictment.  Circumstances  may  be  such 
that  the  offender  would  escape  if  process  was 
not  issued  upon  the  presentment. 

It  has  been  objected  that  the  judge  miscon- 
ducted himself  towards  the  counsel  during  the 
trial  of  Callender  in  variobs  instances,  which  it 
has  been  argued  proceeded  from  a  desire  to  con- 
vict and  punish  the  traverser,  howsoever  inno- 
cent I  will  observe  with  great  deference,  that 
if  in  the  opinion  of  some  gentlemen  the  judge 
did  not  act  with  becoming  politeness  to  the 
counsel,  it  is  not  a  high  crime  or  misdemeanor 
that  may  be  examined  or  tried  in  this  honorable 
Court.  But  I  trust,  upon  a  view  of  the  circum- 
stances as  they  have  been  given  in  evidence, 
that  this  Court  will  be  of  opinion  that  the  re- 
spondent behaved  to  the  counsel  with  sufficient 
propriety.  One  of  the  counsel,  Mr.  Wirt,  offer- 
ed to  the  Court  a  syllogism,  to  which  the  hon- 
orable judge  promptly  replied  in  a  technical 
phrase  of  logic,  and  this  excited  in  the  audience 
some  diversion.  When  another  of  the  counsel, 
Mr.  Nicholas,  was  speaking  on  the  favorite 
topic  of  the  right  of  the  jury  to  consider  the 
constitutionality  of  the  sedition  law,  he  was 
not  interrupted  by  the  iudge.  But  'itr,  Nicho- 
las has  been  proved  to  have  been  always  civil, 
always  respectful  to  a  court  of  justice,  conse- 
quently the  Court  would  be  civil  to  hxm.  A 
Uiird  counsel,  Mr.  Hay,  who  was  extremely  de- 
sirous, as  he  has  himself  testified,  to  mi^e  an 
oration,  not  only  for  the  purpose  of  satisfying 
the  jury  but  the  audience  tliat  a  jury  had  a 
right  to  judge  of  the  constitutionality  of  the 
sedition  law,  was  interrupted  by  the  judge,  who 
denied  his  position.  Mr.  Hay  had  stat^  other 
matters  during  the  trial  which  appeared  to  the 
judge  to  be  erroneous.  He  had  stated  that  a 
jury  in  this  case  of  Callender,  was  the  proper 
tribunal  to  assess  the  fine,  in  which  he  had  been 
corrected  by  the  Court ;  that  one  of  the  jurors, 
Mr.  Basset,  was  not  qualified  to  serve,  &c.  His 
zeal  in  the  cause  of  liberty  and  the  constitution 
made  him  pertinacious  in  some  things  which 
the  judge  pronounced  to  be  errors.    It  was  no 


wonder  then  that  such  an  advocate  was  stopped 
and  often  interrupted  by  the  Court.  If  any 
thing  was  done  amiss  by  the^udge  during  the 
trial,  it  was  his  desiring  Mr.  Hay  to  proceed  in 
his  own  way,  and  promising  to  interrupt  him 
no  more  let  him  say  what  he  would ;  but  tLis 
circumstance  plainly  evinces  that  the  interrup- 
tions did  not  arise  from  corrupt  motives.  It 
may  truly  be  said  that  Judge  Chase,  in  his  be- 
havior to  counsel,  was  *^all  things  to  all  men.*^ 
To  the  logical  Mr.  Wirt,  he  was  logical;  to  the 
polite  Mr.  Nicholas,  he  was  polite ;  to  the  zeal- 
ous and  pertinacious  Mr.  Hay,  he  was  warm 
and  determined.  K  the  counsel  had  conducted 
themselves  with  propriety  towards  the  Court 
there  would  have  been  no  interruptions;  bat 
when  the  judge  found  that  the  opinions  oi  the 
bench  were  slighted,  and  that  the  conduct  of 
the  bar  had  a  tendency  to  mislead  and  influ- 
ence the  pubHc  mind  agmnst  a  statute  of  Con- 
gress, he  endeavored  to  turn  their  sentimenti 
and  reasoning  into  ridicule,  and  he  produced  b; 
his  wit  a  considerable  degree  of  merriment  at 
their  expense,  of  which  no  doubt  Colonel  John 
Taylor,  who  has  proved  it  for  the  prosecutors, 
was,  from  his  natural  temper,  a  fbll  partaker. 

You  are  now  about  to  set  an  example  in  a 
case  of  impeachment  which  will  have  a  most 
important  influence  in  our  country.  It  will  be 
an  example  to  the  tribunals  in  the  several  States 
who  like  you  possess  the  power  of  trying  im- 
peachments, and  who  may  learn  from  yon  b? 
what  rules  the  doctrine  of  impeachment  is  to^ 
regulated.  It  will  be  a  poW  star  to  guide  in 
prosecutions  of  this  kind.  You  are  about  to 
set  an  example  to  the  ordinary  tribunals  of  jus- 
tice in  every  corner  of  the  United  States.  They 
wiU  know  how  this  high  Court  has  done  justice 
between  the  House  of  Representatives  of  tho 
Amerip-an  nation  and  a  single  individual,  and 
hence  they  may  learn  how  to  do  justice  to  the 
most  weak  and  friendless  individual,  when  ac- 
cused in  their  courts  by  the  most  powerful.  An 
upright  and  independent  .judiciary  is  all-impor- 
tant in  society.  Let  your  example  be  as  bright 
in  its  justice  as  it  wiU  be  extensive  in  its  inBn- 
ence.  If  the  people  shall  find  that  their  confi- 
dential servants,  tne  House  of  Representatives, 
have  brou^t  forward  an  aocnsation  against  an- 
other of  their  servants  for  high  crimes  and  mis- 
demeanors in  his  exalted  office,  which  after  a 
fair  and  patient  hearing  has  not  been  supported 
by  evidence,  it  will  afford  them  pleasure  to  bear 
of  his  honorable  acquittal,  ana  such,  may  it 
please  this  honorable  Court,  will  be,  I  trust,  the 
result  of  your  deUberations. 


Satubdat,  February  28. 

Mr.  MAitTiK.— Mr.  President :  Did  I  only  ap- 
pear in  defence  of  a  friend,  with  whom  I  bare 
been  in  habits  of  intimacy  for  nearly  thirty 
years,  I  should  feel  less  anxiety  on  the  present 
occasion,  though  that  circumstance  would  be  a 
sufficient  inducement;  but  I  am,  at  this  time, 
actuated  b^  superior  motives.    I  consider  thv 
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gauae  not  only  of  importance  to  the  respondent 
pid  hiB  aocnaers,  bnt  to  mj  feUow-citizens  in 
general,  (whose  eyes  are  now  fixed  npon  ns^) 
and  to  iteiT  posterity,  for  the  decision  at  this 
time  will  establish  a  most  important  precedent 
as  to  inture  cases  of  impeachment 

My  observations  thns  far  have  been  princi- 
pally with  a  view  to  establish  the  tme  constnic- 
tion  of  onr  oonstitation,  as  relates  to  the  doctrine 
of  impeachment.  I  now,  Mr.  iV^dent,  will 
proceed  to  the  particular  case  before  tms  honor- 
able Goort ;  and,  in  the  first  place,  I  agree  wiUi 
the  honorable  Managers,  that  there  is  a  manifest 
difiTerence  even  between  the  credibility  of  wit- 
nesses^ and  the  credibility  of  testimony,  for,  I 
admit,  if  witnesses  are  eqnally  credible,  and 
some  swear  that  words  were  nttered,  or  acts 
were  done,  and  others,  that  they  did  not  hear 
the  words,  or  that  they  did  not  see  the  acts 
done,  the  presumption  is  certainly  in  favor  of 
the  positive,  and  agunst  the  negative  testimony. 
But  this  mnst  be  admitted  with  considerable 
restrictions. 

I^  immediately  after  a  transaction,  there  is  a 
foil  and  dear  memory  of  the  words  spoken,  or 
the  acts  done,  there  is  great  reason  to  credit  the 
testimony;  bnt,  even  in  that  case,  if  there  are  a 
somber  of  ]>er8ons  eqnally  respectable,  having 
et^aal  opportunity  to  hear  and  see,  and  who  were 
attentive  to  what  took  place,  and  none  of  them 
heard  or  saw  what  is  testified  by  a  single  wit- 
ness, there  would  be  great  reason  to  suspect  the 
affirmative  witness  to  be  mistaken ;  more  so  if 
the  transactions  had  happened  for  some  years 
antecedent  to  the  examination. 

Bat,  as  to  Heathy  we  do  not  contradict  him 
merely  ly  nsgatiae  te$timony ;  we  contradict 
him  by  a  series  of  positive  facts  which  my  honor- 
able ooHeagne  (mr.  Key)  has  detailed,  proved 
by  characters,  whose  veracity  cannot  he  doybtedy 
which  positive  facts  inoontestably  show  that 
what  he  swore  never  could  have  taken  place. 
And,  here  again,  permit  me,  sir,  to  make  a  fur- 
ther observation,  that,  where  a  person  is  charged 
erimifuMy  for  words  he  is  supposed  to  have  ut- 
tered, those  words  ought  to  be  proved  with  pre- 
deum.  Every  witness  on  tMe  occasion,  who 
hath  been  examined  as  to  expressions  used  by 
my  honorable  dient,  either  on  the  one  or  the 
otha*  charge,  which  are  held  as  exceptionable, 
dedans  he  cannot  pretend  to  recollect  the  ex- 
press words  uttered  by  the  Judge,  but  only  to 
state  what  at  this  distance  of  time  he  can  con- 
sider the  amount  of  what  was  said.  Nay,  Messrs. 
Lewis  and  Dallas  declare  further,  that  they 
cannot  pretend  to  say  with  accuracy,  what  part 
of  the  conversation,  of  which  they  give  testi- 
mony, iock  place  on  the  first  or  the  second  day, 
or  in  what  order.  Sudi  kind  of  testimony, 
th^^efore,  ou^t  to  be  received  with  sreat  cau- 
thji,  and  not  to  be  considered  as  conohisive. 

Having  laid  down  these  general  principles  as 
to  the  reladve  rights  and  duties  of  the  Court, 
the  bar,  and  the  jury,  I  shall  proceed  with  my 
honorable  client  to  the  State  of  Pennsylvania. 

It  was  known  that  John  Fries,  charged  with 


treason,  had,  on  a  former  trial,  been  found 
guilty,  and  that  a  new  trial  had  been  granted 
upon  a  suggestion,  which  I  hope  will  not  become 
a  precedent,  will  never  be  a  rule  for  deciBions. 
When  I  say  this,  I  mean  not  to  detract  from  tJie 
merit  of  that  highly-respectable  character  who 
presided,  and  who  granted  the  new  trial.  His 
conduct  fiowed,  I  am  convinced,  from  his  hu- 
manity ;  his  was  the  error  of  the  heart,  not  of 
the  head.  It  was  an  honest,  nay,  an  amiable 
error.  My  honorable  dient  knew,  when  he  ar- 
rived at  Philadelphia,  that  the  trid  of  Fries  was 
to  take  place  that  term.  He  has  been  admowl* 
edged  by  the  honorable  Managers^  to  be  a  gen- 
tleman of  the  highest  legd  tdents.  In  this  they 
have  only  done  him  justice;  and  have  been  as 
prodigd  of  their  praise  as  his  warmest  friends 
could  have  wished.  It  would  have  given  me 
great  pleasure  if  they  had  been  as  just  in  ex- 

Ciing  their  sense  of  his  integrity.  He  had 
in  the  practice  of  the  law  for  forty  years, 
and  also  a  judge  for  a  number  of  years,  and  for 
about  six  years,  I  believe,  presided  in  the  crimi- 
nd  court  of  Bdtimore  County,  where,  during 
that  time,  there  were  more  crimind  trials  proba- 
bly than  in  any  other  court  in  America.  I  believe 
I  speak  moderately,  when  I  say,  that  I  have 
attended,  on  behalf  of  the  State,  at  least  five 
thousand  orimind  trials  in  that  court.  From 
those  circumstances  it  is  to  be  presumed  that  he 
was  not  defident  in  knowledge  of  what  related 
to  crimind  proceedings;  but  would  he  have 
acted  the  part  of  an  upright  judge,  if  he  had  not 
endeavored  to  make  himself  master  of  the  law 
of  treason,  when  a  case  of  that  nature  was  about 
to  come  before  him ;  particdarly  the  law  of 
treason,  as  it  related  to  levying  war  against  the 
United  States,  or  in  adhering  to  those  who  levied 
war  against  them,  which  is  the  only  kind  of 
treason  that  onr  constitution  acknowledges; 
dthough  I  have  heard,  I  must  own,  of  treason 
against  the  prir^ciplee  of  the  Constitution,  and 
treaton  against  the  sovereignty  of  the  people- 
words  well  enough  suited  to  a  popular  harangue, 
or  a  newspaper  essay,  but  not  for  a  court  of 
justice. 

When  Judge  Chase  arrived  at  Philadelphia  he 
had  the  advantage  of  perusing  the  notes  of 
Judge  Peters  and  the  district  attorney,  relating 
to  the  former  trial;  he  thereby  became  weQ 
acquainted  with  all  the  points  at  that  time  made 
by  the  counsel  for  Fries;  and  Mr.  Lewis  has 
sworn,  that  all  the  points  which  were  intended 
to  have  been  made  before  Judge  Chase,  had  been 
made  at  the  former  trid.  Why  then  shodd  the 
Court  either  wish,  or  be  obliged  to  hear  counsel 
agdn  on  the  law  ?  In  two  previous  cases  the 
law  had  been  settled.  Judge  Patterson,  a  gen- 
tleman of  the  first  abilities,  mild  and  amiable, 
whom  no  person  will  charge  of  beiug  of  a  vin- 
dictive, oppressive  disposition,  and  who  certdnly 
has  more  suavity  of  manners  than  my  honorable 
client  had,  after  a  most  patient  and  fall  hearing, 
where  eminent  counsel  attended,  decided  the 
law  as  it  was  decided  by  the  respondent.  Jnd^ 
Iredell,  whose- encomium  has  been  most  justly 
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given  us  by  the  Managers,  a  gentleman  of  groat 
legal  talents,  than  whom  no  worthier  man  has 
left  this  for  a  better  world ;  and  who,  while 
living,  honored  me  with  his  friendship,  after 
having  heard  Messrs.  Lewis  and  Dallas,  and 
after  ftill  and  patient  investigation,  gave,  in  the 
case  of  Fries  himself,  a  similar  decision ;  in  both 
which  opinions  Judge  Peters  perfectly  coincided. 
Under  these  circumstances,  Judge  Chase,  who 
had  no  doubt  of  the  propriety  of  those  decisions, 
to  prevent  waste  of  time  when  there  was  so 
much  business  to  transact,  and  to  facilitate  the 
business,  thought  it  best  to  inform  the  counsel 
on  each  side,  that  the  Court  considered  the  law 
to  be  settled,  and  in  what  manner.  For  which 
purpose  they  delivered  to  the  clerk  three  copies 
of  their  opinion,  one  for  the  counsel  on  each 
side,  the  third  to  be  g^ven  to  the  Jury,  when 
they  left  the  bar.  On  this  subject,  Mr.  Lewis, 
in  his  testimony,  said  it  was  to  be  given  to  the 
jury  when  the  counsel  of  the  United  States  had 
opened,  or  after  he  had  closed  the  pleadings,  but 
he  believed  the  last.  Mr.  Rawle  is  clear  that  it 
was  to  be  given  to  them,  when  the  case  was 
finished,  to  take  out  with  them. 

No  gentleman  on  behalf  of  the  impeachment 
has  denied  the  correctness  of  this  opinion.  But 
the  criminality  of  the  judge  is,  we  are  told,  not 
in  the  opinion  itself,  but  in  the  manner  and  the 
time  in  which  it  was  ^ven. 

Was  there  any  thing  improper  that  the  opinion 
should  be  reduced  to  writing  f  Why  are  opin- 
ions given  ?  Surely  to  regulate  the  conduct  of 
those  to  whom  given;  for  this  purpose  they 
ought  to  be  perfectly  understood,  and  in  no 
degree  subject  to  misconception ;  delivering  the 
opinion,  in  writing^  greatly  facilitates  these  ob- 
jects ;  if,  therefore,  it  was  proper  to  give  an 
opinion,  it  was  m^eritorious  to  reduce  it  to  writ- 
ing, and  Judge  Chase,  in  so  doing,  most  cer- 
tainly acted  with  the  strictest  propriety.  And, 
unless  a  court  of  justice  is  bound  to  sit  and  hear 
counsel  on  points  of  law,  where  they  themselves 
have  no  doubts,  before  they  give  their  opinion, 
my  honorable  client  could  not  be  incorrect  in 
delivering  it  at  the  time  when  it  was  delivered. 
If  the  opinion  was  proper^  how,  I  pray,  could 
any  injury  be  done  to  Fries  by  its  being  deliv- 
ered? The  honorable  Managers  say,  it  was 
intended  to  influence  the  jury.  In  the  first 
place,  this  assertion  is  not  supported  by  the  evi- 
dence. When  the  paper  was  thrown  on  the 
clerk's  table,  not  one  word  was  said  of  its  con- 
tents ;  nor  did  the  Court  declare  any  opinion  on 
Fries's  case.  They  only  determined  the  indict- 
ment correct  in  point  of  form,  and  not  liable  to 
be  quashed.  They  detertaiined  that  the  overt 
acts  stated  were  overt  acts  of  treason,  if  Fries 
had'  committed  them,  but  whether  Fries  had 
committed  those  acts  remained  for  the  jury  to 
determine  upon  the  evidence ;  as  to  that  part 
of  the  case  the  Court  gave  no  opinion.  But  the 
honorable  Managers  have  told  us  that  Jud^e 
Chase  must  have  known  what  were  the  facts  m 
the  case,  "because  they  had  been  disclosed  in  the 
former  trial.    And  I  pray  you,  sir,  if  he  had  the 


knowledge,  could  it  alter  the  late  in  the  cate^  or 
render  the  declaration  of  what  the  law  was  mor$ 
improper  f  But,  as  a  new  trial  was  granted, 
the  judge  could  not  know  what  additional  en- 
dence  might  be  brought  forward  to  vary  the 
case  from  its  former  appearance. 

But  if  the  opinion  had  been  publicly  read  and 
known,  how  could  it  have  injured  Fries?  lie 
was  to  have  an  impartial  triaL  What  is  tlie 
meaning  «f  thise  expressions  ?  It  is  a  trial  ac- 
cording to  law  and  fact,  in  which,  if  he  is  proved 
innocent,  he  shall  be  acquitted ;  if  guilty,  con- 
victed. If,  then,  the  opmion  was  agreeable  to 
law,  it  could  not  prevent,  it  could  not  interfere 
with  his  having  an  impartial  trial  If  in  any 
case  a  person  is  acquitted,  when  the  facts  are 
clearly  proved,  and  the  law  is  against  him,  it 
must  be  because  he  has  had  a  partial^  not  an 
impartial  trial 

Well,  be  it  so,  and  let  us  consider  the  trial  of 
Fries  as  if  it  had  been  condvcted  on  that  prin- 
ciple. The  judges,  with  their  minds  like  this 
wnite  sheet  of  paper,  were  to  sit  still  and  suffer 
the  counsel  to  scrawl  thereon  whatever  charac- 
ters they  pleased,  to  blot  and  to  blur  it,  tintil 
they  were  perfectly  satisfied.  After  this  cere- 
mony, the  judges,  examining  the  impp&siona 
thus  made  upon  the  antecedent  clean  sheet, 
were  from  these,  and  these  only^  to  form  their 
opinion  of  the  law;  and  this  opinion,  having 
been  thus  formed  from  nothing  but  what  oc- 
curred during  the  trial,  and  €^er  the  jury  vere 
sworn,  would  not  be  called  a  prejudicated  opin- 
ion, and  therefore,  I  presume,  would  be  perfectly 
satisfactory  to  the  honorable  Managers.  So  fer 
we  should  have  done  very  well  as  it  related  to 
the  trial  of  Fries.  But  next  day  another  crim- 
inal is  to  be  tried  for  o,  similar  offence ;  Messrs. 
Lewis  and  Dallas  are  not  his  defenders.  Get- 
man  has  selected  Mr.  Tilghman  for  his  counsel. 
Ilow,  I  pray  you,  are  the  judges  to  be  qualified 
to  preside  with  propriety  in  this  trial  ?  Tester^ 
day  they  gave  a  solemn  determination  in  Frier's 
case  upon  the  same  question  of  law  which  now 
must  come  forward  in  the  case  of  €tetman.  Mr. 
Tilghman  was  not  then  heard.  The  opinion 
then  ^ven  is,  as  to  Mr,  7%lghman  and  hit  client, 
as  much  a  pr^udicated  opinion,  an  opinion  tf 
contaminating  to  the  hands  of  a  lawyer  to  re- 
ceive, and  as  highly  criminal  for  a  court  to 
give,  as  was  the  opinion  given  by  my  honorable 
client.  What  can  be  done  ?  The  minds  of  the 
judges  are  710  longer  a  pure  nneullied  ikeet  ^ 

aer.  Yesterday,  in  tne  trial  of  Fries,  they 
been  scrawled  upon  and  sullied  by  Lewis 
and  Dallas ;  the  impressions  still  remain.  1,  eir, 
can  think  of  no  remedy  in  this  diflBcul^,  except 
that  the  judges  should  be  supplied  with  a  rea- 
sonable quantity  of  India  ruhber^  or  something 
which  will  answer  in  its  place,  with  which  they 
might  wipe  off  and  erase  every  impression  which 
had  been  made  the  day  before  by  Lewis  and 
Dallas,  during  the  trial  of  Fries ;  and  thus  <w« 
more  take  their  seats  on  the  bench  for  the  trial 
of  Getman,  with  minds  again  like  clean  sheets 
of  white  paper,  ready  to  be  again  scrawled  over, 
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•gain  to  be  blotted  and  blorred  at  the  pleasure- 
of  Mr.  Tilgbman,  and  from  these  scrawls,  blots, 
and  blnra,  and  from  these  alone^  to  take  their 
knpresnona  as  to  the  ]aw,  and  form  their  de- 
cision as  to  Getman^s  case,  without  regarding, 
or  even  remembering  the  decision  thej  had  given 
the  daj  before ;  and  in  this  manner  to  proceed 
in  every  case  that  might  come  before  them  snc- 
eessivelj  in  their  judicial  capacity. 

I  shall  conclude  what  relates  to  this  article  by 
observing  that  the  conduct  of  Fries^s  counsel  to 
the  Ck>iirt  on  that  trial  was  such  as  nothing  can 
exeuse.  It  can  only  be  palliated  by  the  reflec- 
tion, that  for  his  crimes  he  was  liable  to  suffer 
death.  Feelings  of  humanity  and  compassion, 
independent  of  interest,  might  excite  m  their 
bosoms  an  earnest  anxiety  to  save  his  life ;  this 
may  serve  to  mitigate  censure ;  but  even  those 
feeliqfa,  however  amiable,  ought  not  to  be 
gratified  at  (he  expense  of  national  justice,  nor 
by  an  endeai^r  to  stamp  upon  judges  of  upright- 
ness and  integrity  the  dishonorable  charge  of 
partiality  and  oppression.  I  fear,  sir,  I  have 
been  tedious  on  this  article ;  but  it  will  be  con- 
sidered that,  whatever  may  be  my  own  senti- 
ments of  the  futility  of  any  part  of  these  charges, 
I  cannot  determine  how  far  this  honorable  Court 
may  correspond  with  me  in  sentiment ;  nor  can 
I  do  otherwise  than  treat,  as  of  consequence, 
any  charge  brought  forward  by  the  honorable 
House  of  Representatives,  or  not  consider  it  as 
being  of  importance. 

The  second  article  goes  on  to  charge  Judge 
Chase  with  overruling  tne  objection  of  John 
Baeset,  who  wished  to  be  excused  from  serving 
on  the  jury  in  the  trial  of  Oallender,  and  causing 
him  to  be  sworn,  and  to  serve  on  the  said  jury 
by  whose  verdict  Oallender  was  conWcted. 

This  article  requires  a  discussion  of  the  law 
relating  to  challenges  of  jurors,  and  whether 
Mr.  Basset  was  legally  sworn  on  that  jury. 
And  here  again,  as  well  as  in  the  case  of  Fries, 
I  meet  with  the  most  perfect  novelties,  for  ex- 
cept in  those  trials  I  never  heard  of  jurors,  when 
ciJled  to  be  sworn,  examined  on  oath  whether 
they  bad  formed,  or  formed  or  delivered,  or 
whether  they  had  formed  and  delivered  an 
opinion  on  the  subject  about  to  be  tried.  And 
here  also  let  me  ooserve,  that  there  is  no  jost 
grounds  for  the  charge  that  Judge  Chase  from 
partiality  administered  the  oath  differently  in 
Calleoder's  case  from  the  manner  in  which  he 
administered  it  to  the  jurors  in  the  case  of  Fries ; 
for  Mr.  Rawle,  referring  to  his  notes  taken  at 
the  time,  has  told  us  that  in  the  case  of  Fries, 
one  or  two  of  the  first  jurors  were  only  asked 
whether  they  had  formed  an  opinion,  after 
which  the  question  was  put  whether  he  had 
formed  or  delivered  an  opinion,  but  ultimately 
ibe  question  asked  was,  whether  they  had 
formed  and  delivered  an  opinion,  which  ques- 
tion was  put  to  the  greater  part  of  the  jurors ; 
•o  that  the  interrogatory  ultimately  fixed  upon 
in  the  case  of  Fries,  is  the  same  which  was  put 
to  all  the  Jarors  who  were  interrogated  in  the 
ease  of  Callender. 


I  have,  Mr.  President,  been  in  the  practice  of 
the  law  for  thirty  years.  Before  the  Revolu- 
tion I  attended,  two  or  three  years,  the  two 
counties  on  the  Eastern  Shore  of  Virginia — 
Sussex  County  in  Delaware,  and  Somerset  and 
Worcester  in  Maryland;  since  the  Revolution 
I  have  constantly  attended  the  general  courts 
on  the  Western  and  Eastern  Shores  of  Maryland, 
and  the  civil  and  criminal  courts  of  Baltimore 
County,  and  for  about  six  years  several  other 
counties  in  Maryland.  In  the  whole  course  of 
my  practice,  I  have  never  known  a  single  case, 
either  civil  or  criminal,  in  which  the  jurors 
have  been,  when  called  to  the  book,  demanded 
to  answer  upon  oath  either  of  the  aforesaid 
questions  which  the  defendant's  counsel  re- 
quested to  be  put  to  them. 

If  either  party  choose  to  challenge  a  juror 
for  favor,  on  account  of  declarations  made  by 
the  luror,  the  only  ground  for  it  is  that  he  has 
used  expressions  showing  his  determination  to 
decide  for  one  party  or  the  other  without  regard 
to  truth  and  justice.  In  which  case  the  party 
makes  his  objection  to  the  particular  juror, 
specifying  the  expressions  uttered  by  the  juror 
indicative  of  such  improper  determination,  and 
produces  witnesses  to  establish  his  objection ; 
for  the  juror  cannot  be  examined  on  oath  to 
substantiate  the  charge ;  and,  unless  by  mutuid 
consent,  the  objection  made  must  be  decided, 
not  by  the  Court^  but  by  triers.  And  the  only 
matter  to  be  decided  is,  whether  the  juror  has 
made  any  declaration  of  a  design  to  give  a  ver- 
dict one  way  or  the  other,  whether  right  or 
wrong ;  for  if  the  juror  made  the  declarations 
from  his  knowledge  of  the  facts  in  the  case,  this 
would  be  no  cause  of  challenge,  nor  any  objec- 
tion to  his  being  sworn  on  the  jury.  And  as 
the  juror  himself  against  whom  such  objection 
is  made  cannot  be  examined  on  oath,  it  follows, 
of  course,  he  cannot  be  challenged  for  having 
formed  an  opinion,  but  only  for  having  de- 
livered it,  as  third  persons  cannot  know  of  an 
opinion  being  formed  but  by  its  having  been 
delivered.  And,  as  I  have  observed  already, 
even  the  delivery  of  an  opinion  is  no  cause  of 
challenge,  if  it  appears  to  have  been  founded 
upon  the  juror's  Knowledge  of  facts,  and  not 
from  partiality.  In  consequence  of  this  prin- 
ciple of  law,  it  can  be  no  obiection  against  a 
juror  being  sworn,  even  though  he  should  have 
the  most  perfect  knowledge  of  every  fact  rela- 
tive to  the  issue,  to  try  which  he  is  about  to  be 
sworn;  on  the  contrary,  the  principal  reason 
assigned  why  trials  ought  to  be  by  jurors  from 
the  vicinage,  is  the  presumption  Uiat  they  will 
be  best  acquunted  with  the  facts  which  will  be 
put  in  issue  for  their  decision. 

I  now  come,  Mr.  President,  to  the  third 
article,  wherein  mv  honorable  client  is  crimi- 
nally charged  for  the  rejection  of  the  evidence 
Proposed  to  be  derived  from  Colonel  John 
aylor. 

In  this  part  of  the  case  the  facts  are  admitted. 
The  next  question  of  law,  therefore,  which  pre- 
sents itself  for  discussion  is,  whether  or  not 
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Ool.  Taylor's  evidence  ought  to  have  been  re- 
ceived, or  was  properly  rejected.  Here  again  I 
must  observe  that  the  honorable  Managers,  to 
snpport  their  charge,  resort  to  principles  which 
are  to  me,  to  the  last  extremity,  strange  and 
novd.  We  are  told  that  the  Ooort  have  no  right 
to  order  questions  which  are  meant  to  be  put  to 
a  witness  to  be  reduced  to  writing.  Nay,  that 
the  Ooort  have  no  right  to  know  what  evidence 
is  meant  to  be  given  by  the  witnesses,  or  its 
connection  with  other  testimony,  or  its  bearing 
on  the  canse,  but  to  receive  it  drop  by  drop,  as 
the  counsel  think  proper  to  deal  it  out.  In  an- 
swer to  these  extraordinary  ideas  which  we 
have  had  thus  introduced,  I  must  be  permitted 
to  assert  that  the  Oourt  have,  in  my  opinion, 
an  undoubted  right  to  require  of  the  counsel 
that  thev  should  open  their  case,  explain  the 
nature  of  the  evidenee  meant  to  be  given,  and 
on  the  production  of  a  witness,  state  what  they 
expect  to  prove  by  such  witness.  Li  the  course 
of  my  practice  it  has  been  the  usual  method  of 
proceeding  for  counsel  to  conduct  themselves  in 
this  manner^  and  on  this  subject  McNally,  in  his 
rules  of  evidence,  page  14,  expressly  lays  it 
down  as  a  ruUy  ^^  that  counsel  ought  not  to  call 
a  witness  without  first  opening  to  the  Ck>urt 
the  nature  of  the  evidence  they  intend  to  ex- 
amine into.  This  has  beei^  o,ften  wUrnnly  ad- 
judged^ though  not  strictly  adhered  to  in  prae- 
tiee,^^  And  in  page  second  he  gives  us  as  the 
Jlr$t  rule,  "  that  no  evidence  aught  to  he  ad- 
mitted to  any  point  but  that  on  which  the  issue 
is  joined.''  But  how  is  a  court  to  prevent,  and 
it  is  only  the  Oourt  which  can  prevent^  evi- 
dence being  admitted  which  is  not  pertinent  to 
the  point  on  which  the  issue  is  joined,  unless 
they  are  first  informed  what  evidence  is  meant 
to  be  given?  It  is  then  upon  tiie  authority  of 
McNally  established  that  the  Oourt  have  the 
legal  right  to  know  what  counsel  mean  to  prove 
by  a  witness ;  and  having  that  rights  they  may 
exercise  it  whenever,  in  their  ducretion,  they 
may  think  it  necessary. 

Let  us  now  examine  the  set  of  words  to 
which  Oolonel  Taylor's  evidence  was  meant  to 
apply ;  they  were  without  any  innuendo,  as  fol- 
lows :  '*  He  was  a  professed  aristocrat;  he  had 
proved  faithful  and  serviceable  to  the  British 
interest." 

This  sentence  consists  of  two  separate  dis- 
tinct clauses  or  parts;  the  first,  that  *^ he  was  a 
professed  aristocrat ;"  the  second,  that  '^  he  had 
proved  faithful  and  serviceable  to  the  British 
interest."  I  ask  this  honorable  Oourt  if  eiUier 
of  these  clauses  or  parts,  of  themselves,  and 
without  an  innuendo,  carry  with  them  any 
charge  of  criminality,  or  any  thing  libellous? 
To  say  that  a  man  is  an  aristocrat,  a  democrat, 
or  a  republican,  is  not  of  itself  charging  the 

Serson  with  any  thing  criminal,  nor  is  it  slan- 
eroos,  unless  indeed  the  charge  is  accompanied 
with  an  innuendo,  stating  that,  by  the  epithet 
so  used,  sometiiing  very  bad  was  intended ;  and 
that  government  would  indeed  merit  contempt 
in  which  a  person  should  be  punished  upon 


such  a  charge.  80,  also,  to  say  that  a  man  hsd 
been  faitiifm  and  serviceable  to  the  British  in- 
terest charges  him  with  nothing  orimmal,  and 
therefore  cannot  be  slanderous,  because  tha 
British  and  the  American  interest  in  many  in- 
stances have  been  and  may  be  tJie  same. 

There  maybe  a  variety  of  instances  in  which 
the  interest  of  two  nations  may  concur.  There 
have  been  many  in  which  the  interest  of  Am^ 
rica  and  of  Britain  did  concur ;  many  also  in 
which  the  interest  of  America  and  France  haT« 
combined.  In  the  first  instance  a  man  may 
have  been  faithful  and  serviceable  to  Britain, 
in  the  other  to  France,  without  the  violation 
of  any  duty  to  the  United  States — ^without 
having  been  guilty  of  the  least  criminality. 

The  sentence  then  taken  altogether,  conneet- 
ing  the  two  clauses,  does  not  of  itself  import 
any  thing  criminal,  and  consequentiy  ia  not 
slflmderous,  if  it  remained  without  aqy  innuendo ; 
and  if  it  was  free  from  an  innuendo,  being  not 
slanderous,  would  not  require  any  evidence 
relative  thereto.  Nay,  it  would  be  no  part  of 
the  charge  put  in  issue,  for  in  legal  oonstmctioa 
it  is  only  such  part  of  the  publication  stated  in 
an  indictment  which  is  slanderous ;  that  is  the 
point  in  issue. 

As  to  the  second  qnestion,  to  wit :  "Whether 
Mr.  Adams,  while  Vice  Fteeident,  had  expressed 
his  disapprobation  of  the  funding  system!^' 
the  question  could  not  be  in  any  degree  rele- 
vant to  the  one  or  the  other  daose  in  the  sen- 
tence. Whether  Mr^dams  expressed  his  dis- 
approbation, while  he  was  Vice  President,  of 
the  fmding  system,  or  not,  could  in  no  respect 
go  to  prove  or  disapprove  his  being  a  professed 
aristocrat,  or  his  having  sacrificed  the  interest 
of  the  United  States  to  the  interest  of  Great 
Britain.  The  Oourt,  therefore,  considering  this 
question  totally  irrelevant  to  the  ^*  point  in 
issue,"  did  as  was  their  duty  to  do,  they  re- 
fused to  suffer  it  to  be  put  to  the  witness. 

So  much  for  the  two  first  questions.  "We 
now  come  to  the  third,  respecting  the  votes  of 
Ht.  Adams,  when  Vice  President,  against  the 
bill  for  the  sequestration  of  British  debts, 
and  the  bill  for  suspending  intercourse  with 
Great  Britain.  For  the  conduct  of  my  hono^ 
able  client  in  refusing  to  permit  this  qnestion 
to  be  put  to  Oolonel  Taylor,  two  reasons  msy 
be  as^ed ;  the  first,  that  if  the  fact  was  as 
stated,  it  could  not  be  proved  by  Oolonel  Tay- 
lor. The  second,  that  if  the  fact  was  established 
it  would  be  totally  immaterial  to  the  issne ; 
Oolonel  Taylor's  evidence  was  not  the  b«t 
wluch  the  nature  of  the  case  admitted.  I  will 
not  say  tiiat  the  traverser,  in  order  to  prove 
this  vote,  was  under  the  necessity  of  proonring 
a  copy  from  the  Journal  of  the  Senate,  properly 
authenticated  by  their  clerk,  but  he  certainly 
ought  at  least  to  have  produced  a  printed  copy 
of  the  votes  and  proceedings  of  the  Senate,  as 
published  by  them.  One  thing  at  least  is  oe^ 
tain,  tiiat  the  traverser  could  not,  consistently 
with  rules  of  law,  give  parol  evidence  to  estab- 
lish the  vote  of  Mr.  Aoams,  and  therefore  that 
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Colonel  Taylor  could  not  be  legally  examined 
on  ^lat  snbject.  But  I  will  go  farther  in  de- 
linioe  of  my  client^  and  will  say,  that  if  they 
bad  had  the  best  possible  evidence  of  the  fact, 
if  they  had  had  an  attested  copy  from  the  re- 
cords of  the  Senate,  the  judge  would  have 
departed  from  his  duty  if  he  had  permitted  the 
eTidence  which  was  wished  to  have  been  ob- 
tained from  Colonel  Taylor  to  have  been  given 
to  tike  jury.  Ought  any  evidence  to  be  given 
to  a  jury  which  is  not  proper  and  pertinent  to 
prove  the  /act  in  issue^  or  to  prove  some  fact 
frofii  which  the  fact  in  issue  ought  legally  to  be 
tn/2»-rw2— -evidence  not  relevant  to  the  point 
before  the  Oonrt  and  jury  9  Was  not,  as  to  this 
part  of  the  charge,  the  fact  in  issue,  wheUier 
Mr.  Adams  had  swerved  from  his  duty  by  in- 
tentionally prostrating  the  interest  and  welfare 
of  his  country  to  the  interest  and  wel&re  of 
Great  Britain?  Should  not  a  charge  of  so 
atrocious  a  nature  be  proved  by  some  direct 
act  of  this  criminal  sacrifice  of  the  interests  of 
the  United  States  to  the  interest  of  Great 
Britain,  or  by  the  proof  of  some  other  act  from 
which  such  cri!!ainal  sacrifice  must  and  ought 
on  principles  of  law  to  be  clearly  and  necessarily 
inferred  f  And  what  was  the  proof  proposed 
to  be  o^red  for  the  purpose  ?  That  upon  the 
question  whether  British  debts  should  be  se- 

2uesteired,  and  whether  our  intercourse  with 
rreat  Britain  should  be  suspended,  after  full 
dkcnasion  one-half  the  members  of  the  Senate 
voted  in  favor  of  those  measures,  and  one-half 
of  the  Senate  against  JJiem ;  and  that  in  this 
sttaatioQ  ICr.  Adams,*  thinking  them  of  too 
bazaidouB  a  nature,  and  such  as  might  involve 
oar  ooontry  in  a  war,  did  not  choose  to  take 
upon  himself  so  great  a  responsibility  as  to 
^ve  his  casting  voice  in  the  affirmative. 

I  shall  now,  sir,  proceed  to  the  fourth  article, 
which  chaiiges  the  respondent's  conduct  to  have 
been  marked  during  the  whole  course  of  the 
trial  by  manifest  ii\justice,  partiality,  and  in- 
temperance. 

Fr<Mn  t&e  evidence  it  certainly  appears  that 
Judge  Chase  prevented  the  counsel  fVom  arguing 
to  the  jury  that  the  sedition  law  was  unconsti- 
tutional ;  and  this  seems  to  have  given  rise  to  a 
great  portion  of  the  altercation  and  ill-humor 
between  the  Court  and  the  bench. 

I  admit  that  the  constitution  gives  to  a  crim- 
inal the  right  of  having  counsel;  but  the 
oonatitution  has  not  defin^  ^e  rights  or  duties 
of  oonnsel,  or  to  what  extent  they  are  to  exer- 
cise them.  One  thing,  however,  is  certain ;  that 
thej  have  no  constitutional  right  to  impose 
npon  the  Court  or  mislead  the  Jury. 

When  Callender's  counsel  contended  that  if 
the  Jury  have  a  right  to  decide  questions  of  law, 
then  the  constitution  being  the  supreme  law  of 
the  land,  the  Jury  must  of  course  have  the 
power  of  deciding  on  the  eonBtituUonaUty  of 
a  law;  the  judge  might  well  say  it  was  a  rum 
9ejuUur, 

What  has  been  allowed  to  the  jurors  as  their 
Incidental  right  on  the  general  issue?    Not  to 


decide  whether  there  is  an  existing  law,  or 
whether  a  law  is  in  force,  but  to  declare  the 
true  construction  of  an  exuting  law,  and  whether 
the  case  at  issue  comes  within  the  true  construc- 
tion of  such  law. 

But  those  who  contend  that  the  jury  have  a 
right  to  determine  the  constitutionality  of  a 
law,  insist  not  for  the  power  of  the  jury  to  de- 
cide its  true  construction  and  whether  the  pri- 
soner's case  comes  within  it^  but  to  decide  whe- 
ther what  is  produced  as  law  is  not  void,  a 
mere  nullity,  a  dead  letter ;  or  in  other  words, 
whether  such  a  law  is  in  existence.  The  mad- 
dest enthusiasts  for  the  rights  of  jurors,  their 
most  zealous  advocates,  have  never  contended 
for  such  a  right  before  the  cases  of  Fries  and 
Callender.  Whether  a  law  exists,  whether  a 
law  has  been  enacted,  whether  a  law  has  been 
repealed,  whether  a  law  has  become  obsolete  or 
is  in  force?  The  decision  of  these  questions 
hath  always  been  allowed  the  exclusive  right 
of  the  Court  The  power  of  the  CJourt  to  decide 
exclusively  upon  these  questions  hath  never  been 
before  controverted.  Nay,  the  very  right  claim- 
ed on  behalf  of  jurors,  that  they  may  deter- 
mine what  Lb  the  true  construction  of  the  law, 
and  whether  the  case  is  within  its  provisions,  of 
itself  necessarily  presupposes,  and  is  predicated 
upon  the  existence  of  a  law,  the  c&nstrtictian  or 
meaning  nf  uihick  they  are  to  determine.  It 
has  indeed  been  seriously  questioned,  and  that 
by  gentlemen  of  great  aoilities,  whether  even 
the  Judiciary  have  a  right  to  declare  a  law, 
passed  by  the  Legislature,  to  be  contrary  to  the 
constitution  and,  therefore,  void  I  I  shall  not 
enter  into  an  examination  of  that  question,  but 
I  have  no  hesitation  in  saying  that  a  jury  have 
no  such  right,  that  it  never  was  intended  they 
should  have  such  right,  and  that  if  they  had 
the  right,  we  might  as  wdl  be  witiiout  a  consti- 
tution. • 

The  first  specific  instance  of  my  client^s  un- 
just, partial,  and  intemperate  conduct,  which  is 
stated  in  this  fourth  article  is,  ^at  he  compelled 
the  traverser's  counsel  to  reduce  to  writing  the 
questions  which  they  meant  to  propound  to 
Colonel  Taylor.  The  correctness  of  this  proce- 
dure will  depend  on  the  question  whether  the 
Court  had  by  law  such  a  power,  for  if  such  a 
power  was  possessed  by  them,  it  is  to  be  pre- 
sumed that  they,  on  that  occasion,  exercised  it 
according  to  their  best  discretion,  nor  can  it  be 
inferred  that  their  conduct  was  criminal,  because 
the  procedure  was  n^el  in  Virginia.  There 
are  cases  in  which  the  practice  of  a  court  may 
be  considered  the  law  of  the  court ;  but  these 
are  not  in  any  manner  analogous  to  the  case  in 
question ;  nor  do  I  find  the  practice  of  the  State 
courts  is  obligatory  *^  in  any  case  of  this  kind 
on  the  courts  of  the  United  States. ''  My  ho- 
norable client  did  not  consider  what  was  usual 
in  Virginia,  but  what  was  correct  and  proper; 
he  knew  that  the  law  authorized  him  to  make 
this  demand.  In  Maryland,  where  he  imbibed 
his  legal  knowledge,  and  where  at  the  bar  and 
on  the  bench  he  had  carried  it  into  practice, 
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nothing  was  more  common  than  for  qnestions 
to  be  reduced  to  writing  at  the  request  of  coun- 
sel, or  at  the  request  of  the  Court.  If  counsel 
doubt  of  the  propriety  of  the  evidence  meant 
to  be  drawn  from  the  witness,  or  the  correctness 
of  the  question  meant  to  be  propounded  to  him, 
they  have  a  ri«rht  to  request  it  to  be  reduced  to 
writing.  So  luso,  if  the  Court,  without  whose 
approbation  no  testimony  can  be  given  to  a 
jur^,  and  whose  duty  it  is  to  prevent  improper 
testimony  to  be  given,  has  reason  to  suspect  an 
intention  to  introduce  such  evidence,  they  have 
a  right)  and  they  ou^ht  to  require  the  questions 
to  be  reduced  to  writing,  that  there  may  be  no 
misapprehension  of  the  tendency  of  the  question, 
and  that  they  may  more  deliberately  decide 
whether  it  is  proper  to  be  put  to  the  witness. 
And  in.  this  case,  the  counsel  were  not  required 
to  reduce  their  questions  to  writing  in  the  first 
instance,  or  before  they  had  stated  what  they 
had  meant  to  prove,  as  hath  been  suggested. 
When  Colonel  Taylor  was  called  and  sworn,  tlie 
Court  desired  to  be  informed  what  they  meant 
to  prove  by  him.  McNolly  is  an  authority  that 
in  so  doing  they  acted  legally.  Tlie  counsel 
stated  the  facts,  to  prove  which  Colonel  Taylor 
was  called;  upon  which,  the  Court  doubting 
the  admissibility  of  ^e  testimony  directed  the 
question  to  be  reduced  to  writing  for  their  con- 
sideration. It  cannot  for  a  moment  be  seriously 
contended,  but  that  the  Court  had  a  right  so  to 
do.  As  my  respectable  colleague  (Mr.  Key) 
has  observed,  the  practice  of  this  honorable 
Court  during  this  trial,  hath  perfectly  sanctioned 
that  part  of  my  dient^s  conduct.  If  at  any  time 
a  question  has  been  put,  the  propriety  of  which 
hath  been  doubted,  it  has  beisn  directed  to  be 
reduced  to  writing.  It  is  true,  that  this  has 
been,  principally,  when  an  obiection  has  been 
made  by  the  counsel;  but  there  can  be  no 
doubt,  that  if  any  honorable  member  of  this 
Court  had  apprehended  the  question  to  be 
improper,  the  Court  would  have  had  a  right, 
and  would  have  directed  the  question  to  be 
propounded  in  writing  for  their  consideration. 
The  propriety,  the  principle,  in  each  case  is  tiie 
same.  On  this  part  of  tiie  charge  I  need  not 
dwell  any  lon^r. 

The  next  tnatanee  of  the  judse^s  conduct 
specified  in  this  article  is  his  refusal  to  continue 
Callender^s  case  to  the  next  term,  notwithstand- 
ing the  affidavit  filed,  and  the  applications 
made.  On  this  subject^  I  shall  not  make  many 
observations  as  to  the  law ;  but  I  may  venture 
to  assert  that  the  conduct  of  Judge  Chase  in  this 
instance  also  appears  to  have  been  free  from 
any  corrupt  or  oppressive  motive  or  design ;  no 
part  of  his  conduct  on  this  occasion  has  been 
produced  to  show  that  he  entertained  a  disposi- 
tion to  prevent  Callender  from  obtaining  the 
testimony  of  his  witnesses,  or  deprive  him  of 
the  necessary  time  to  procure  their  attendance. 
Let  it  be  recollected  tnat  the  first  affidavit  pre- 
pared and  proposed  to  be  filed  in  order  to  obtain 
a  continuance  of  the  cause  was  a  general  affida- 
vit   By  the  laws  of  England  a  general  affidavit 


is  not  sufficient  to  entitle  the  party  to  a  conti- 
nuance, and  upon  principles  of  law  as  adopted 
in  England  and  the  Utited  States,  at  least  in 
Maryland,  a  supplemental  affidavit  cannot  in  a 
case  of  this  nature  be  received. 

If,  then,  Judge  Chase  had  wished  that  Cal> 
lender  should  have  been,  at  all  events,  prevented 
from  a  continuance  of  his  cause,  he  would  have 
|ufiered  them  to  file  their  general  affidavit 

Why  should  capital  cases,  rather  than  inferior 
crimen  be  tried  at  the  first  court  ?  The  honor- 
able Managers  admit  that  it  is  the  general  mlc 
not  to  continue,  but  to  try  at  the  first  term, 
capital  cases.  Surely  if  indulgence,  if  delay  is 
necessary  in  any  case,  it  is  in  a  capital  case, 
where  life  is  at  risk ;  where  an  ii^ury,  if  done, 
is  irretrievable  I 

There  are  many  reasons  which  show  the  pro- 

Sriety  that  prosecutions  of  every  kind  should  be 
ecided  witn  as  little  delay  as  possible.  One  of 
the  principles  as  to  criminal  jurisprudence,  as 
Governor  Claiborne  has  justly  observed,  is,  that 
though  punishments  should  be  mild,  yet  thej 
ought  to  be  speedy ;  by  having  an  immediate 
decision  there  is  a  great  certainty  that  thecriffl- 
inal  shall  not  elude  justice  by  flight 

The  next  specification,  in  this  article,  of  im- 
proper conduct  in  the  judge,  is,  that  he  ''nsed 
unusual,  rude,  and  eontemptuauM  expremont  to- 
wards the  prisoner's  counsel;  ana  insinuated 
that  they  wished  to  excite  the  public  fears  and 
indignation,  and  to  produce  that  insubordination 
to  the  law,  to  which  the  conduct  of  the  judge 
did  at  the  same  time  manifestly  tend."  As  to 
this  part  of  the  charge,  there  is  but  little  of  a  le^ 
nature  contained  in  it^  I  shall,  therefore,  hastily 
pass  over  it  If  true,  it  seems  to  be  rather  a 
violation  of  the  principles  of  politeness,  than  of 
the  principles  of  law ;  rather  the  want  of  de- 
corum, than  the  commission  of  &  high  criM 
and  miedemeanor,  I  will  readily  agree  that  mj 
honorable  client  has  more  of  the  *^^/ertit&r  in 
r«,"  than  the  "  tuaviter  in  modoy''^  and  that  his 
character  may  in  some  respects  be  considered  to 
bear  a  stronger  resemblance  to  that  of  Lord 
Thurlow  than  to  that  of  Lord  Chesterfield;  yet 
Lord  Thurlow  has  ever  been  esteemed  a  gneat 
legal  character,  and  an  enlightened  judge. 

But  let  me  ask  this  honorable  Court  whether 
there  is  not  great  reason  to  believe  that  the 
sentiments  my  honorable  client  expressed  with 
respect  to  the  conduct  of  the  counsel,  and  their 
object,  was  just  and  correct?  What  was  the 
conduct  of  Callender's  counsel?  Was  it  not 
such  as  immediately  tended  to  inflame  the  minds 
of  the  bystanders,  and  to  excite  their  indigna- 
tion against  the  Court,  and  highly  insulting  to 
the  ju^es  ?  In  the  first  place,  they  endt  avor^ 
to  obtain  a  continuance  of  the  cause  to  the  next 
court,  merely  with  an  intention  to  procure  d^ 
lay.  and  to  prevent  the  cause  being  tried  before 
Judge  Chase,  acknowledging  that  they  had  no 
hopes  or  e3q)ectation  from  any  teetimony  to 
save  their  client  if  the  law  was  determined  to 
be  constitutional ;  and  yet  they  brought  forward 
their  client  to  swear  just  what  they  pleased,  in 
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order  to  procure  this  delay,  with  respect  to  the 
necessitT  of  witnesaea,  whoee  testimony  they 
acknowledged  they  were  oonsdons  oonld  be  of 
no  flerrice  to  them,  and  yet  they  wished  the 
VfsUnders  to  consider  the  Court  acting  highly 
improper  for  not  granting  that  oontinnancef 
Was  this  even  to  serve  (lender  ?  No,  they 
STOW  they  did  not  appear  to  serve  him,  but  to 
lerve  tke  amttt.  Sir,  it  appears  from  their  own 
endenoe  that  Callender  would  have  submitted 
to  the  Courts  but  for  their  interference ;  that 
they  ▼<diinteered  on  the  occasion  not  for  Iwn^ 
kt  for  their  cau$e;  and  yet  the  volonteers 
wanted  the  Court  to  give  them  to  another  term 
to  pmpBxe  themselvea,  and  made  Caliper 
swear  what  they  pleased  to  effect  their  purpose. 
They  said  they  were  not  well  acquainted  with 
the  law  upon  libels,  and  therefore  wanted  time 
to  *'fp»«i«^  the  subject ;  but  surely  when  per- 
Mns  undertake  to  volunteer  their  services  on 
&ay  saljeeti  they  ouffht  to  be  masters  of  it,  and 
ire  entitled  to  no  indulgence  of  delay.  And  as 
they  declare  they  had  formed  the  determination, 
OQ  the  first  instance  of  an  indictment  under  the 
ftcditlon  haw,  to  come  forward  and  volunteer 
their  servioes  for  the  sake  not  of  the  man,  but 
uf  their  cause,  common  decency  to  the  Court, 
and  a  pn^wr  respect  for  themselves,  ought  to 
hare  ^ctated  to  them  in  the  interim  to  have 
made  theonelves  fully  acquainted  with  all  the 
law  rdative  to  that  subject  in  which  they  had 
^Qs  detomuned  officiously  to  interpose. 

When  my  honorable  client  went  from  Balti- 
more to  Bifihmond,  to  hold  the  circuit  court,  he 
knew  how  violently  that  State  was  opposed  to 
the  enforcement  of  this  law ;   but  he  equally 
knew  that  it  was  his  duty  to  carry  it  into  eze- 
cat2<Ni,  without  regard  to  the  sentiments  of  any 
p(  4ticMi  oi  the  conununity,  or  however  disagree- 
able it  might  be  to  them.    Under  these  circum- 
suuiees  he  wait  to  Richmond,  and  found  the 
c*>un9e]:,  from  the  first  step  in  this  cause,  at- 
trmpcing,  as  he  could  not  but  consider  it,  to  in- 
fUme  the  audience  and  excite  their  indignation 
Bgsiost  him.    My  honorable  client,  who  well 
koows  mankind,  and  has  been  accustomed  to 
popular  assemblies,  ^pears  to  have  been  anx- 
UAi,  as  his  best  security,  to  keep  the  bystanders 
in  good  hnmor,  and  to  amuse  them  at  the  ex- 
peDse  of  the  very  persons  who  were  endeavor- 
iDf  to  excite  the  irascibility  of  the  audience 
tgsinst  him.    Hence  the  mirth,  the  humor,  the 
&cetionsneea,  by  which  his  conduct  was  marked 
doring  the  trial;  and  which,  most  fortunately, 
VIS  attended  with  the  happy  consequence  he 
hoped  from  it,  for  it  is  admitted  that  he  kept 
the  bystanders  in  great  good  humor,  and  excited 
pesb  of  laughter  at  the  expense  of  the  counsel, 
m  the  witness  very  justly  concludes,  for  he  says. 
*"  the  oooEtsel  did  not  appear  to  join  in  the  laugh.'' 
And  this,  sir,  most  satisfactorily  accounts  for  the 
more  than  usual  exertion  of  his  facetious  talents 
oa  the  trial  of  Callender ;  and  I  doubt  not  was 
1^  real  cause  of  that  exertion. 

fiat  the  judge  is  also  charged  with  oreatrude- 
tte  in  the  manner  in  which  he  replied  in  one 
Vou  m^— 17 


part  of  the  argument  to  Mr.  Wirt,  lust  at  a  time 
when  that  gentleman  had  finished  a  syllcjffism. 
by  replying  that  it  was  a  wm  teqtUtur,  I  will 
stiate  the  transaction :  Mr.  Wirt  havin^L  as  he 
supposed,  established  the  position,  that  tne  jury  » 
had  a  rignt  to  dedde  the  law  as  well  as  thefao^ 
he  proceeded  to  state  that  the  constitution  was 
the  supreme  law  of  the  land,  and,  therefore, 
that  smce  l^e  jury  had  a  ri^t  to  decide  the 
law,  and  the  constitution  was  also  the  law,  the 
jury  must  certainly  have  a  riffht  to  decide  the 
constitutionality  of  a  law  made  under  it;  and 
this  conclusion  waeLas  he  declared,  perfectly 
^Uogistic.  As  Mr.  Wirt  had  assumed  uie  char^ 
acter  of  a  logician  in  his  argument^  nothing 
could  be  more  natural  thiui  for  the  judge,  in  lus 
answer,  to  assume  the  tame  eharacter  ;  he  there- 
fore replied,  like  a  logician,  "  A  turn  teptitur^ 
sir" — ^the  correct  answer  to  a  syllogism  which 
is  rather  lame  in  its  conclusion.  But  it  seems 
this  answer  was  accompanied  by  a  o&rtair^  how. 
As  &OI08,  sir,  according  to  the  manner  they  are 
mads^  may,  like  fDordSy  according  to  the  manner 
they  are  uttered^  convey  very  different  mean- 
ings ;  and  as  it  is  as  difficult  to  determine  the 
merit  or  demerit  of  a  how  without  having  seen 
it^  as  it  is  the  expression  of  words  without  hav- 
ing hM^d  them ;  to  discover,  therefore,  whether 
there  was  any  thing  rude  or  improper  in  this 
hoWy  I  could  have  wished  that  the  witness,  who 
complained  so  much  of  its  effectL  had  ffiven  us  a 
fac  simile  of  it.  Had  we  been  mvored  not  only 
with  the  answer,  but  also  with  a  complete  /ae 
nmUe  of  the  how.  we  might  have  been  enabled 
to  have  judged  or  the  propriety  of  my  honorable 
client's  conduct  in  this  instance.  But  it  seems 
th&B  hoWf  together  with  the  ^^non  eequitur^^ 
entirely  discomfited  poor  Mr.  Wirt,  and  down 
he  sat  ''and  never  word  spake  morel  "  If  so, 
it  was  a  saving  of  tune.  But  we  have  no  proof 
that  Mr.  Wirt  meant  to  have  proceeded  any 
further  in  the  argument^  even  had  he  not  been 
encountered  with  this  formidable  bow  and  non 
sequitur.  And  the  presumption  is,  that  having 
condensed  the  whole  force  of  his  aigument  into 
a  syllogistic  form,  and,  finding  his  syllogism  did 
notprcduce  the  conviction  intended,  he  took 
his  seat  without  wishinff  to  spend  more  of  his 
breath  in  what,  after  the  failure  of  his  logical 
talents^  he  no  doubt  considered  a  fruitless  at- 
tempt. Mr.  Nicholas  followed  Mr.  Wirt.  He 
is  a  gentleman  mild  and  polite  in  his  manners ; 
he  was  treated  by  the  Court  with  politeness. 
He  did  not  nereiat  in  addressing  the  jury  con- 
trary to  the  dedsions  of  the  Court;  he,  there- 
fore, met  with  no  interruptions. 

But,  sir,  there  is  another  charge  which  has 
been  made  against  my  honorable  client^  to  lus- 
tify  that  part  of  the  article  which  accuses  nim 
of  rudenen.  It  is  said  that  speaking  of  Callen- 
der's  counsel,  or  addressinff  himself  to  them,  he 
called  them  ''youn^  genUemer^^^  To  me  it  ap- 
pears astonishing  that  these  expressions,  if  used 
by  the  judge,  should  be  thought  reproachftal  to 
the  counseL  or  a  proper  sumect  of  a  criminal 
charge ;  and  it  gave  me  real  pleasure  to  find  that 
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Mr.  Nicholas,  whose  whole  conduct  marks  him 
as  a  gentleman,  did  not  consider  them  as  offen- 
sive. He  has  observed  that  he  was  yomig  at 
the  time,  and  whoever  has  seen  him  as  a  wit- 
neaa,  must  be  convinced  of  the  truth  of  his  as- 
sertion. But  we  are  told  that  Mr.  Wirt  was  at 
that  time  about  thirty  jears  of  age,  had  been 
a  married  man,  and  was  then  a  widower.  It 
doth  not  i4>pear  that  Judge  Ohase  knew  of  these 
oironmstances ;  but  if  he  had,  considering  that 
Mr.  Wirt  was  a  widower,  he  certainly  er^  on 
the  right  side,  if  it  was  an  error,  in  calling  him 
a  young  gentleman.  But,  sir,  let  it  be  consider- 
ed that  mj  honorable  client  nas  been  stated  by 
the  honorable  Manasers,  to  be  nearlv  three- 
floore  and  ten.  let  alsoius  great  legal  attamments 
be  considered  and  let  me  ask,  if  any  person  can 
think  his  addressing  gentlemen,  so  mudi  infe- 
rior to  himself  in  age  and  knowledge,  by  the 
epithet  of  ^' young  gentlemen,"  offensive  to 
them,  much  less  criminal  as  to  the  public  9  But 
as  another  instance  of  his  rudeness  we  are  told, 
that,  addressing  himself  to  Mr.  Wirt,  who  ob- 
served that  ^he  was  going  on,''  the  judge  re- 
plied, **Ng^  sir,  I  am  going  on,  therefore  sit 
aown,  sir."  This  addjress  was  made  by  the 
Judge  to  Mr.  Wirt,  when  he  (the  Jndge)  was 
about  to  give  a  long  opinion  to  him  and  the 
counsel  emj^oyed  with  him,  which  opinion, 
upon  Mr.  Wirt's  sitting  down,  the  Oourt  dia 
give;  and  pray,  sir,  was  there  the  least  impro- 
priety in  a  situation  of  that  nature,  that  the 
Court  should  desire  the  counsel  to  be  silent  and 
to  take  their  seats  9 

Before  Judge  Ohase  went  from  Baltimore  to 
hold  the  circuit  court  at  Richmond,  he  knew 
that  the  sedition  law  had  been  violated  in  Vir- 

f'nia.  I  had  myself  put  into  his  hands  ^^  The 
rospect  before  Us.^'  He  felt  it  his  duty  to  en- 
force the  laws  of  his  country.  What,  sir,  is  a 
Judge  in  one  part  of  the  United  States  to  per- 
mit the  breach  of  our  laws  to  go  unpunisned 
because  they  are  diere  unpopular,  and  in 
another  part  to  carry  them  into  execution,  be- 
cause there  they  mav  be  thouffht  wise  and 
salutary?  And  would  you  reafiy  wii^  your 
Judges,  instead  of  acting  from  principle,  to  court 
only  the  applause  of  their  auditors?  Would 
YOU  wish  them  to  be  what  Sir  Michael  Foster 
nas  so  correctly  stated,  the  most  contemptible 
of  all  characters,  popular  judges ;  judges  who 
look  forward,  in  all  weir  decisions,  not  for  the 
applause  of  the  wise  and  good,  of  their  own 
consciences,  of  their  God,  but  of  the  rabble,  or 
any  prevailing  part^  ?  I  flatter  myself  that  this 
honorable  Senate  wiU  never,  by  their  decision, 
sanction  such  principles  I  Our  Government  is 
not,  as  we  s^  tyrannical,  nor  acting  on  whim 
or  caprice.  We  boast  of  it  as  being  a  Gk>vern- 
ment  of  laws.  But  how  can  it  be  such,  unless 
the  laws,  while  they  exist,  are  sacredly  and  im- 
partially, without  regard  to  popularity,  carried 
into  execution  ?  What,  sir,  shall  judges  dis- 
criminate? Shall  they  be  Dermitted  to  say, 
^  This  law  I  will  execute,  ana  that  I  will  not ; 
because  in  the  one  case  I  may  be  benefited,  in 


the  other  I  might  make  myself  enemies  7^'  And 
would  you  really  wish  to  live  under  a  GoTern- 
ment  where  your  laws  were  thus  administered? 
Would  you  really  wish  for  such  unpriodpled, 
such  time-serving  judges?  No,  sir,  yoa  would 
not.  You  will  with  me  say,  "Give  me  the 
judge  who  win  firmly,  boldly,  nay,  even  ittmly, 
perform  his  duty,  equaUy  uninfluenced,  equally 
unintimidated  by  the  "  Imtantu  tuUut  tyran- 
nij'^^  or  the  "  ardor  civium  praca  jubentium  r 
Such  are  the  judges  we  ought  to  have ;  snch  I 
hope  we  have,  and  shall  have.  Our  property,  oar 
liberty,  our  lives,  can  only  be  protected  and  se- 
cured by  such  judges.  Witn  this  honorable  Conrt 
it  remains,  whether  we  shall  have  such  judges! 


Monday,  February  25. 

Mr.  Harfeb. — ^It  was  greatly  to  be  denred, 
Mr.  President,  and  might  have  been  confidently 
expected,  that  in  a  case  every  way  so  important, 
where  it  so  greatly  concerns  the  public  bsppiDesg 
that  the  decision  should  command  the  public 
oonfldence,  nothing  would  be  presented  to  the 
view  of  this  honorable  Oourt  in  aid  of  the  prose- 
cution, except  the  law  which  ought  to  goTem 
the  dedsioD,  and  the  proo&  reiiA  on  for  sup- 
porting the  allegations. 

But  it  has  not  so  seemed  good  to  the  honon- 
ble  Managers.  They  have  thought  proper  to 
introduce  into  the  discussion,  the  political  opin- 
ions and  party  connections  of  the  respondent, 
for  the  purpose  of  throwing  a  shade  of  doobt 
over  his  motives  and  of  establishing  inferencvs 
unfavorable  to  bis  character.  How  fiir  this  con- 
duct ought  to  be  commended,  it  is  not  for  me  to 
decide.  My  confldence  in  the  justice  and  di^ 
cemment  of  this  honorable  Oourt  forbids  me  to 
apprehend  that  it  can  be  successful 

But  since  these  opinions  and  connections  have 
been  introduced,  permit  me  to  use  them  i(x  a 
diflPlBrent  purpose. 

The  duty  miposed  on  judges  is  at  all  times 
delicate,  and  in  criminal  cases,  where  life  or 
liberty  may  be  affected,  where  reputation,  dearer 
than  both,  depends  on  the  issue,  this  doty  be- 
comes peculiarly  arduous  andpiunftil  to  an  bos- 
orable  and  generous  mind.  But  if  there  be  t 
situation  more  delicate,  more  embarrassing  than 
every  other  to  such  a  mind,  it  is  that  of  ajnd^ 
sitting  on  the  trial  of  a  person  who,  fi!om  pctliti- 
cal  opposition,  or  any  other  cause,  may  have  ei- 
cited  hostile  or  angry  feelings  in  his  mind.  It 
is  then  l^at  he  most  fears  to  trust  himself.  U 
is  then  that  he  most  dreads  the  influence  of  bis 
passions  in  misleading  his  judgment  It  is  then 
that  he  feeb  the  strongest  alarm  for  his  repnta- 
-        -  -      "    -  A  tor 


law.  Hence  he  constantly  leans  towards  the 
nde  of  the  accused,  and  requires  the  dearest 
conviction  before  he  condemns.  Hence  he  re- 
jects all  doubtful  or  contradictory  testiinooy, 
lays  out  of  the  case  all  littie  indiscretions  and 
slight  shaded  of  suspicion ;  and  is  rigid  in  reqai^ 
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ing  from  the  prosecutors  tLe  tmeqiiiyocal  proof 
of  uneqaiyocal  offences.  That  his  enemy  is  in 
his  power,  is  always  a  reason  for  the  utmost 
forbearance.  The  fear  that  he  may  possibly  be 
misled  by  his  passions,  is  always  a  reason  for 
aoqoittal,  where  doubt  can  exist. 

Need  I  iuToke  these  noble  and  generous  sen- 
timents in  the  breasts  of  this  honorable  Gonrt? 
Ko !  my  heart  tells  me  I  need  not.  I  see  on 
those  benches  distingaished  soldiers  and  emi- 
nent statesmen,  who  have  triomphed  alike  in 
the  fields  of  politics  and  war,  and  who  always 
disdained  to  tarnish  tlieir  laurels  by  the  blood 
or  humiliation  of  a  vanqnished  foe. 

Uy  then,  the  person  now  arraigned  at  yonr 
bar  be  connected  with  a  political  party  in  oppo- 
sition to  any  of  those  who  sit  as  his  judges ;  if 
it  were  possible  that,  in  promoting  the  views  of 
that  party,  he  may  have  excited  feelings  of 
inger  or  resentment  in  the  mind  of  any  mem- 
ber of  this  honorable  tribunal ;  if  it  were  possi- 
ble thai  any  portion  of  the  angry  passions  en- 
gendered by  the  conflicts  of  party  could  find  a 
place  within  these  hallowed  widls,  and  could 
attach  itself  to  him  who  stands  upon  his  trial  at 
this  bar,  the  existence  of  such  a  possibility 
would  famish  every  member  of  this  Honorable 
Court  with  the  strongest  motives  that  can  ope- 
rste  on  a  generous  and  noble  mind,  for  leaning 
constantly  to  the  side  of  the  accused,  and  for 
pronouncing  in  favor  of  an  acquittal,  wherever 
there  remains  a  doubt  of  guilt. 

Attempts  have  also  been  made  to  enlist  the 
sympathy  of  this  honorable  Oourt  on  the  side 
of  the  prosecution,  and  for  this  purpose,  a  crim- 
inal twice  convicted,  who  did  not  hesitate  to 
risk  civil  Uoodshed  in  support  of  political 
theories^  and  is  now  indebted  for  his  life  to  tbe 
clemency  of  that  Grovemment  against  whose 
laws  he  armed  his  ignorant  and  misguided 
nei^bors,  is  presented  to  view,  decked  out  in 
all  the  ornaments  which  rhetoric  can  bestow. 
We,  Mr.  Prudent,  disclaim  tlie  aids,  and  pro- 
les against  the  interference  of  rhetoric  and 
sympathy.  However  proper  in  other  situations, 
they  ought  to  be  excluded  from  courts  of  justice, 
whose  dedsions  should  be  governed  by  truth 
and  not  by  feeling. 

But  if  sympathy  could  find  a  place  in  this 
tribunal,  what  object  more  fit  to  awake  it  than 
that  now  presented  at  your  bar?  An  aged 
patriot  and  statesman,  bearing  on  his  head  the 
frost  of  seventy  winters,  and  broken  by  the  in- 
firmities brought  upon  him  by  the  labors  and 
exertions  of  half  a  century,  is  arraigned  as  an 
otfkider,  and  compelled  to  employ,  in  defending 
himaelf  against  a  criminal  prosecution,  the  few 
and  short  intervals  of  ease  allowed  to  him  by 
sifkncsa.  Placed  at  the  bar  of  a  court,  after 
having  sat  with  honor  for  sixteen  years  on  the 
bench,  he  is  doomed  to  hear  the  most  oppro- 
brioos  epitiiets  applied  to  his  name  by  those 
whose  predeoeasors  were  accustomed  to  look  up 
to  him  with  admiration  and  respect,  and  whose 
hihen  would  have  been  proud  to  have  been 
numbered  among  his  papila.    His  footsteps  are 


hunted  from  place  to  place,  to  find  indiscretions 
which  may  be  exaggerated  into  crimes.  The 
jests  which,  flowing  from  the  gavety  and  open- 
ness of  his  temper,  were  uttered  in  the  confi- 
dence of  private  conversation ;  the  expressions 
of  warmth  produced  by  the  natural  impetuosity 
of  hlB  character,  are  detailed  by  companions  con- 
verted into  spies  and  informers,  and  are  adduced 
as  proofs  of  criminal  intention. 

TMs  cup,  so  full  of  bitterness  for  one  who  has 
been  accustomed  for  forty  years  to  fill  the  most 
honorable  stations  in  his  country,  he  drinks  to 
the  dregs  without  complaining.  In  this  sad  re- 
verse, he  supports  himself  with  a  calmness,  a 
fortitude,  and  a  resigned  dignity  which  melt 
the  hearts  of  those  who  are  not  his  enemies,  and 
extort  the  respect  of  those  who  are. 

K  sympathy  must  be  excited,  here  let  it  find 
a  nobler  object  K  from  generous  breasts  it 
cannot  be  excluded,  let  it  be  turned  towards 

"  A  braT6  man  stniggliDg  with  the  stoims  of  Fate,** 

and  greatly  supporting  himself  under  a  pressure 
of  evils  the  most  afflicting  that  an  elevated 
mind  can  know. 

Not  content  with  endeavoring  to  blow  up  a 
fiame  of  party  spirit  against  the  respondent,  and 
to  engage  sympathy  in  the  ungracious,  and  to  her 
unnatural,  task  of  aiding  a  onminal  prosecution, 
the  honorable  Managers  have  resorted  to  a 
principle  as  novel  in  our  laws  and  jurisprudence 
as  it  is  subversive  of  the  constitutional  inde- 
pendence of  the  judicial  department,  and  dan- 
gerous to  the  personal  rights  and  safety  of 
every  man  holding  an  office  under  this  Govern- 
ment. They  have  contended  "that  an  im- 
peachment is  not  a  criminal  prosecution,  but  an 
mquiry  in  the  nature  of  an  inquest  of  office,  to 
ascertain  whether  a  person  holding  an  office  be 
properly  qualified  for  his  situation ;  or,  whether 
it  may  not  be  expedient  to  remove  him.*^  But 
if  this  principle  be  correct— 'if  an  impeachment 
be  not  mdeed  a  criminal  prosecution,  but  a  mere 
inquest  of  office— if  a  conviction  and  removal  on 
impeachment  be  indeed  not  a  punishment,  but 
the  mere  withdrawal  of  a  favor  of  office  grant- 
ed— ^I  ask  why  this  formality  of  proceeding,  this 
solenm  apparatus  of  justice,  this  laborious  mves- 
tigation  of  facts  ?  If  the  conviction  of  a  judge 
on  impeachment  is  not  to  depend  on  his  gnilt  or 
innocence  of  some  crime  alleged  against  him, 
but  on  some  reason  of  State  policy  or  expedi- 
ency, which  may  be  thought  by  the  House  of 
Representatives,  and  two-thirds  of  the  Senate, 
to  require  his  removal,  I  ask  why  the  solemn 
mockery  of  articles  alleging  high  crimes  and 
misdemeanors,  of  a  court  regularly  formed,  of 
a  judicial  oath  admmistered  to  the  members,  of 
the  public  examination  of  witnesses,  and  of  a 
trial  conducted  in  all  the  usual  forms?  Why 
not  setUe  t^is  question  of  expediency,  as  all 
othef'  questions  of  expediency  are  settled,  by  a 
reference  to  general  political  considerations,  and 
in  the  usual  mode  of  political  discussion  ?  No  I 
Mr.  President  I  This  principle  of  the  honorable 
Managers,  so  novel  and  so  alarming;  this  des- 
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perate  expedient,  resorted  to  as  the  last  and 
only  prop  of  a  case,  which  the  honorable  gen- 
tlemen feel  to  be  unsupported  bj  law  or  evi- 
dence; this  forlorn  hope  of  the  prosecution, 
pressed  into  its  service,  after  it  was  found  that 
no  offence  against  any  law  of  the  land  could  be 
proved,  will  not,  cannot  avaU.  Every  thing  by 
which  we  are  surrounded  informs  us  that  we 
are  in  a  court  of  law.  Every  thing  that  we  have 
been  three  weeks  employed  in  doin^  reminds  us 
that  we  are  engaged  not  in  a  mere  mquiry  into 
the  fitness  of  an  officer  for  the  place  which  he 
holds,  but  in  the  trial  of  a  cnminal  case  on 
legal  principles.  And  this  great  truth,  so  im- 
portant to  the  liberties  and  happiness  of  this 
country,  is  fully  established  by  the  decisions  of 
this  honorable  Court,  in  this  case,  on  questions 
of  evidence— decisions  by  which  this  Court  has 
solemnly  declared,  that  it  holds  itself  bound  by 
those  principles  of  law  which  govern  our  tribu- 
nals in  ordinary  cases.  These  decisions  we  ac- 
cepted as  a  pledge,  and  now  rely  on  as  an  assu- 
rance that  tnis  cause  will  be  determined  on  no 
newly  discovered  notions  of  political  expediency, 
or  State  policy,  but  on  the  well  settled  and  wdl 
known  principles  of  law  and  the  constitution. 

Having  taken  this  view  of  these  preliminary 
points,  I  now  proceed,  Mr.  President,  to  con- 
sider the  various  charges  against  our  honorable 
dient,  in  the  order  in  which  they  have  been 
stated  by  the  prosecutors.  It  is  not  my  design 
to  go  over  the  same  ground  which  has  been  so 
recently  trodden  by  my  able  colleagues.  The 
task  assigned  to  me,  is  to  range  rapidly  over 
the  first  six  articles ;  to  present  some  views  of 
the  subject,  which  the  multiplicity  of  the 
matter  induced  my  learned  colleagues  to  omit; 
and  then  to  discuss  at  large  the  law  and  the 
facts,  under  the  seventh  and  eighth  articleSi 
which  have  not  yet  been  touched. 

Let  the  charge,  Mr.  President,  be  carefully 
examined,  and  it  will  be  found  to  have  no  ob- 
iect  in  view  but  to  convince  the  people  of  Mary- 
land, by  arguments  drawn  from  reason  and  ex- 
perience, of  the  danger  of  adopting  a  change 
in  their  State  constitution,  which  hMl  been  sub- 
mitted to  their  consideration,  and  the  object  of 
which  was  to  abolish  all  their  supreme  courts 
of  law ;  to  introduce  a  system  entirely  new  and 
untried ;  and  above  all,  to  destroy  the  independ- 
ent tenure  of  judiciid  office,  secured  to  them 
by  their  existing  constitution ;  and  to  leave  Uie 
Judges  dependent  on  the  Executive  for  their 
continuance  in  office,  and  on  the  Legislature  for 
their  support.  The  respondent,  who  had  con- 
tributed largely  to  the  formation  and  establish- 
ment of  the  State  constitution,  was  greatly 
alarmed  at  these  changes.  He  considered  them 
as  of  the  most  destructive  tendency  to  the  lib- 
erty and  hi4>pineBs  of  the  State  to  which  he 
belonged,  and  he  resolved  to  take  this  oppor- 
tunity of  warning  his  fellow-citizens  asainst 
them.  This  is  the  whole  scope  of  his  address 
to  the  grand  jury,  to  diow  tne  importance  of 
an  independent  judiciary,  the  dangerous  tend- 
ency of  ohan^  already  made,  and  the  mis-. 


chiefs  which  would  result  from  taking  this  ad< 
ditional  step  in  the  career  of  innovation.   He 
did,  indeed,  advert  to  the  act  of  Congress  for 
repealing  we  circuit  court  law,  and  remarked 
that  it  had  shaken  to  its  foundation  the  inde- 
pendence of  the  Federal  ju^ciary;  but  the 
manifest  and  sole  object  of  this  was,  to  show 
that  the  spirit  of  innovation  had  gone  forth, 
and  ought  to  be  careftilly  watched;  that  the 
public  respect  for  great  constitutional  principles 
had  begun  to  be  weakened ;  and  that  by  how 
much  the  security  which  might  have  be«n  de> 
rived  from  an  independent  Federal  judiciary  had 
been  diminished,  by  so  much  the  more  vigikntly 
it  behooved  us  to  guard  our  State  institntions. 
No  other  object  can  be  discovered  in  the  charge, 
or  inferred  from  its  general  tenor,  or  from  the 
language  in  which  it  is  expressed;  neither  is 
there  any  evidence  which  has  tlie  most  remote 
tendency  to  show  that  he  had  any  other  object 
in  view.    And  was  not  this  an  object  which  a 
citizen  of  this  country  might  lawfully  pnrsne! 
Is  it  not  lawful  for  an  sg&d.  patriot  of  the  He- 
volution  to  warn  his  fellow-citizens  of  dangen, 
by  which  he  supposes  their  liberties  and  happi- 
ness to  be  threatened  ?  Or  will  it  be  contended 
that  a  citizen  is  deprived  of  these  rights  because 
he  is  a  judge  ?    Tluit  his  office  takes  from  him 
the  liberty  of  speech  which  belongs  to  everj 
citizen,  and  is  justly  considered  as  one  of  oar 
most  invaluable  privileges!  I  trust  not  And  if 
there  could  be  any  doubt  on  this  point,  I  would 
remove  it  by  referring  to  a  recent  instance  of  two 
judges  of  the  Supreme  Court  of  Maryland,  who, 
in  a  late  political  contest,  entered  the  lists  as 
champions  for  the  rival  candidates,  and  travelled 
over  a  whole  county,  making  political  speeches 
in  opposition  to  each  other.    Yet  these  gentle 
men  justly  possess  the  confidence  and  re^^tof 
the  public ;  their  conduct  in  this  instance  has 
never  been  couffldered  as  a  violation  of  duty; 
and  he  who  espoused  the  interest  of  the  snc* 
cessful  candidate  has  been  fiir  frt>m  receiving 
any  marks  of  displeasure  from  the  Goverament 
of  this  country. 

If^  therefore,  a  judge  retain  this  ri^t,  notr 
withstandiuff  his  official  character ;  if  it  still  be 
lawf\il  for  him  to  express  his  opinions  of  pnblio 
measures,  to  oppose  by  argument  such  as  are 
still  pend^,  ana  to  exert  himself  for  obtaininf 
the  repeal,  by  constitutional  means,  of  snch  as 
have  been  adopted,  I  ask  what  law  forbids  him 
to  exercise  these  rights  by  a  charge  from  the 
bench?  In  what  part  of  our  laws  or  constitn- 
tion  is  it  written  that  a  judge  shall  not  speak 
on  politics  to  a  grand  jury  t — shall  not  advance 
in  a  charge  from  the  bench,  those  argomenta 
against  a  public 'measure  which  it  must  be  ad- 
mitted he  might  properly  employ  on  any  other 
occasion  ?  Such  conduct  may  perhi^  be  ill- 
judged,  indiscreet,  or  ill-timed.  I  am  ready  to 
admit  that  it  is  so;  for  I  am  one  of  those  who 
have  always  thought  that  political  snljecta 
ought  never  to  be  mentioned  in  courts  of  jus- 
tice. But  is  it  contnij  to  law  ?  Admitting  it 
to  be  indecorous  and  improper,  which  I  do  not 
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admit,  is  every  breach  of  decorum  and  propriety 
a  erime  t     The  rnlea  of  decorum  and  propriety 
kthid  us  to  ain^  a  song  on  the  floor  of  Congress, 
or  to  whiatle  in  a  ehnrch.  These  would  he  acts 
of  reiy  great  indecorum,  hut  I  know  of  no  law 
b^  which    they   ooald  he  punished  as  crimes. 
Will  ther  ^vrho  contend  that  it  is  contrary  to  law 
for  a  jadge  to  speak  of  politics  to  a  grand  Jnry, 
be  pleased  to   point  out  the  law  of  the  land 
which  forbids  it?     They  cannot  do  sa    There 
is  no  such  lai^.     Neither  is  there  any  consti- 
tutional provision  or  principle,  or  any  custom  of 
this  country,  whicb  condemns  this  practice. 

And  will  this  honorahle  hody.  sitting  not  in 
i  kgulative  bat  a  jiididal  capacity,  he  called  on 
to  make  a  la^w,  and  to  make  it  for  apartioular  case 
which  has  already  occurred  f    What,  sir,  is  the 
peat  distinction  between  legislatiye  and  judicial 
nmctionst     Is  it  not  that  the  former  is  to  make 
the  law  for  futnre  cases;  and  that  the  latter  is 
to  declare  it  as  to  cases  which  have  already  oc- 
curred f     la  it  not  one  of  the  fundamental  prin- 
dplea  of  onr  Constitution,  and  an  essential  in- 
gredieat  of  free  goYemment,  that  the  legidative 
and  judicialpow^era  shall  he  kept  distinct  and 
separate  ?     That  the  power  of  making  the  gen- 
eral law  for  fdtnre  cases  shall  never  he  hlended 
in  the  same  hands,  with  that  of  dedaringand 
appl3ruig  it  to  particular  and  present  cases  ?  Does 
not  the  umon  of  these  two  powers  in  the  same 
hands  ccmstitate  the  worst  of  despotisms?  What, 
str^  k  the  pecoliar  and  distinguiuiing  character- 
istic of  despotism  ?    It  consists  in  this,  sir,  that 
a  man  may  be  punished  for  an  act  which,  when 
he  did  it,  was  not  forhldden  hy  law.    While,  on 
the  other  hand,  it  is  the  essence  of  flreedom,  that 
no  act  can  he  treated  as  a  crime,  unless  tiiere  he 
a  precue  law  forl»dding  it  at  die  time  when  it 
wasdofMu 

It  is  this  line  which  separates  liherty  from 
flUavery ;  and  if  the  respondent  he  condemned 
to  punishment  for  an  act,  which  far  from  heing 
Ibrbidden  by  any  law  of  the  land,  is  sanctioned 
by  the  custom  of  this  country  for  more  than 
twenty  years  past,  then  we  have  the  form  of 
firee  government,  hut  the  substance  of  despotism. 
Let  the  gentlemen,  before  they  establish  ti^is 
principle,  recollect  that  it  is  a  two-edged  sword. 
Let  them  remember  that  power  must  often 
change  hands  in  popular  governments ;  and  that 
after  every  struff^e  the  victorious  party  come 
bate  power,  wim  resentments  to  ffratify  by  the 
destrnction   of  their   vanquished   opponents, 
with  a  thint  of  vengeance  to  be  slaked  in  their 
Mood.    Let  them  remember  that  principles  and 
preoedenta,  by  which  actions  innocent  when 
they  were  done,  may  be  converted  into  crimes, 
are  the  most  convenient  and  effectual  instru- 
iDents  of  revenge  and  destruction  with  which 
a  vietorioua  party  can  be  ftandshed.    Let  them 
beware  how  they  give  their  sanction  to  prin- 
ciples which  may  soon  be  turned  against  them- 
•»ves ;  how  they  f6rge  bolts  which  may  soon 
be  hurled  on  their  own  heads.    In  a  popular 
government)  where   power  is   so  fluctuating, 
where  constitntional  principles  are  therefore  so 


important  for  the  protection  of  the  weaker  partv 
against  the  violence  of  the  stronger,  it  above  fJl 
things  behooves  the  party  actually  in  power  to 
adhere  to  the  principles  of  justice  and  law,  lest 
by  departing  from  them  they  furnish  at  once  the 
provocation  and  the  weapons  for  their  own  de- 
struction. 

This  charge,  therefore,  fails  like  the  rest; 
and  what  remains  of  the  accusation  9  It  has 
dwindled  into  nothing.  It  has  been  scattered 
by  the  rays  of  truth,  liKe  the  mists  of  the  morn- 
ing before  the  efitilgence  of  the  rising  sun. 
Touched  by  the  spear  of  investigation,  it  has 
lost  its  gigantic  and  terrifying  form,  and  has 
shrunk  into  a  toad.  Every  put  of  our  honor- 
able dient^s  conduct  has  been  surveyed ;  all  las 
motives  have  been  severely  scrutinized ;  all  his 
actions  have  been  brought  to  the  test  of  law 
and  the  constitution ;  his  words  and  even  his 
Jocular  conversations,  have  been  passed  in  strict 
review ;  and  the  ingenuity  and  industry  of  the 
honorable  Managers  have  proved  unable  to  de- 
tect one  illegal  act,  one  proo^  or  one  fsur  pre- 
sumption of  improper  motive. 

Tuesday,  February  26. 

The  Oonrt  opened  at  about  half  past  ten 
o'clock,  A.  M. ;  the  Managers,  the  House  of  Re- 

Eresentatives,  and  the  counsel  of  the  respondent 
aving  taken  their  seats, 
Mr.  NiOHOLsoir,  as  one  of  the  Managers,  ad- 
dressed the  Court  in  reply  to  the  counsel  of  the 
accused.  He  said  the  House  of  Representatives 
having  impeached  Samuel  Chase,  one  of  the  as- 
sociate justices  of  the  Supreme  Coort  of  the 
United  States,  of  high  crimes  and  misdemean- 
ors; the  evidence  on  their  part  having  been 
adduced,  and  that  on  behalf  of  the  accused,  and 
the  arguments  of  his  counsel  having  been  fully 
and  patiently  heard,  it  now  became  his  duty  to 
reply  in  support  of  the  impeachment.  To  me, 
Mr.  President,  this  duty  is  an  unpleasant  one. 
Upon  all  occasions  and  under  all  circumstances, 
the  office  of  a  public  accuser  is  the  most  pain- 
ful that  can  be  imposed  on  us ;  but  it  is  more 
peculiarly  so  when  the  object  of  accusation  ap- 
pears before  us  covered  with  age  and  infirmities. 
1  think  I  speak  the  sentiment  of  my  broker 
Managers  of  the  House  of  Representatives,  when 
I  say,  that  this  impeachment  never  would  have 
been  instituted,  that  it  never  would  have  arriv- 
ed at  its  present  crisis,  if  we  had  not  believed 
that  the  best  interests  of  our  common  country 
required  that  the  conduct  complained  of  should 
not  go  unpunished.  There  is  no  nation  on  earth, 
sir,  in  which  the  freedom  of  man  and  the  con- 
sequent happiness  of  society  are  not  inseparably 
interwoven  with  the  fall,  free  and  impartial  aa- 
ministration  of  Justice. 

^  Una  nlos  ambobos  erit  ooxnmime  perioalum.* 

It  was  to  preserve  this  unity  of  safety,  to 
avert  this  common  danger,  that  we  thooght  our- 
selves bound  by  the  most  solenm  obligation  to 
bring  these  charges  before  the  highest  tribunal 
of  the  nation.    We  may  in  vain  make  laws  to 
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secure  our  property,  to  protect  our  liberty,  and 
to  ffoard  our  livea^  if  those  to  whom  we  appeal, 
and  to  whose  decrees  we  are  bound  to  submit, 
shall  prove  unfaithfbl  in  the  discharge  of  their 
duty.  If  our  laws  are  not  faithfully  adminis- 
tered; if  the  holy  sanctuary  of  our  courts  is  to 
be  invaded  by  party  feeling ;  if  justice  shall  suf- 
fer her  pure  garment  to  be  stained  bv  the  foul 
venom  of  political  bigotry,  we  may  indeed  boast 
that  we  live  in  a  land  of  freedom,  but  the  boast 
will  be  vain  and  illusory. 

In  this  point  of  view,  therefore,  this  cause 
may  justly  oe  called  an  important  one.  I  need 
not  however  urge  its  importance  to  the  Ck>urt. 
for  the  feelings  of  every  honorable  member  will 
fipeak  its  importance  more  forcibly  than  any 
thing  that  I  can  utter.  But  I  do  trust  that  those 
frequent  appeals  which  you  have  heard,  those 
frequent  instances  in  which  you  have  been  re- 
minded that  posterity  will  pass  between  the 
accused,  his  accusers,  and  his  judges,  will  have 
no  influence  on  your  minds.  A  desire  to  secure 
the  approbation  of  posterity  is  an  honorable 
feeling,  pervading  every  human  breast,  and  is 
most  inseparable  m>m  our  nature :  but  to  secure 
the  approbation  of  posterity,  we  must  take  care 
to  pursue  the  dictates  of  our  own  consciences, 
ana,  by  doing  justice  here,  trust  to  posterity  to 
do  us  justice  too. 

Our  country,  it  is  true,  are  now  looking  on 
with  anxious  solicitude  for  the  event  of  this 
cause ;  but  the  sentence  which  they  shall  pass 
will  not  depend  upon  the  judgment  given  here. 
To  the  world  and  to  posterity  the  conviction  of 
the  accused,  by  this  Court,  will  not  establish  his 
guilt ;  and  1  thank  Grod,  as  the  case  has  been 
put  in  issue  between  us,  his  acquittal  will  not 
prove  his  innocence.  The  facts  in  the  cause, 
sir,  those  facts  which  we  have  proved  by  the 
most  undeniable  evidence,  and  upon  which  your 
judgment  must  be  given;  those  facts  will  be 
presented  to  the  eyes  of  the  world  and  of  pos- 
terity, and  upon  those  only  wiU  they  decide. 
K  it  should  ever  be  the  fortune  of  my  humble 
name  to  descend  to  posterity,  by  the  vote  which 
I  gave  for  instituting  this  impeachment,  and  by 
my  conduct  in  discharging  the  great  duty  now 
committed  to  me,  I  cheerfully  consent  to  be 
tried.  To  this  awful  tribund  I  willinglv  sub- 
mit K  the  judge  is  guilty,  posterity  will  heap 
on  him  all  that  odium  which  his  guilt  deserves ; 
if  he  is  innocent,  let  that  odium  he  turned  upon 
his  accusers. 

Because  Sidney  and  Russell  bled  upon  a  scaf- 
fold, have  their  names  been  less  the  objects  of 
veneration  with  posterity  ?  and  because  Scroggs 
and  JeflHes  escaped  the  punishment  due  to 
their  crimes,  have  they  therefore  been  less  the 
objects  of  universal  execration  t  No,  sir ;  and 
the  honorable  counsel  (Mr.  Hopkinson)  who 
first  addressed  you  on  behalf  of  the  accused, 
gave  us  himself  a  memorable  example  of  tiie 
poor  respect  which  posterity  will  feel  for  the 
decisions  of  those  who  have  gone  before  them. 
That  honorable  gentleman  told  you  that  War- 
ren Hastings  was  impeached  for  the  murder  of 


princes  and  the  plunder  of  empires,  and  yet  ho 
was  acquitted.  But,  is  ^ere  any  who  hean 
me,  that  believes  he  was  innocent  ?  If  we  read 
the  history  of  that  trial ;  jf  we  look  to  the  facts 
charged,  and  Usten  to  the  unexampled  eloqneDoe 
by  which  they  were  supported,  our  only  iron- 
der  will  be,  that  he  was  not  condemned.  Sir, 
it  has  been  said  that  those  plundered  miltions 
were  the  best  witnesses  to  prove  his  innocence; 
and  I  greatly  fear  tiiat  the  day  will  come  when 
the  crying  blood  of  those  murdered  princes  iriU 
be  the  best  witnesses  to  prove  hisgnilt  The 
most  splendid  action  in  Edmund  Burke^s  life 
was  his  accusation  of  Warren  Hastings;  the 
foulest  stain  upon  the  national  justice  of  Eng- 
land was  his  acquittaL 

We  have  been  charged,  sir,  by  one  of  the 
honorable  counsel  (Mr.  Harper)  with  having  en- 
deavored to  enlist  on  our  side  the  sympathies  of 
the  Court.  Permit  me  to  ask,  what  sympathy 
have  we  endeavored  to  excite  ?  What  feelings 
have  we  endeavored  to  engage  f  To  what  paction 
have  we  addressed  ourselves  f  Kone,  sir.  We 
came  here  to  demand  justice.  The  consdtotion 
has  placed  in  your  hands  the  power  of  pnnish- 
ing  guilt ;  we  have  proved  the  guilt  of  the  per- 
son accused,  and  at  your  hands  we  demand  bb 
punishment.  To  your  consciences  and  yoor 
understandings  we  appeal,  and  not  to  your 
feelings.  These  have  been  assailed  by  onr  ad- 
versaries. They  have  exhibited  tiieir  client  to 
you,  covered,  as  they  say,  with  the  frost  of 
seventy  winters,  and  have  endeavored  to  hide 
the  magnitude  of  his  crimes,  in  the  length  of 
his  years,  and  the  infirmity  of  his  health,  b 
attempting  to  excite  your  compassion,  they 
have  wished  to  drown  the  voice  of  justice,  and 
have  addressed  you  not  as  judges  but  as  men. 
I  do  trust  however,  that  if  any  sympathy  is  to 
be  excited,  it  will  be  neither  for  the  accused,  nor 
his  accusers.  Let  your  feelings  be  taraed  to- 
ward the  nation  I  Let  your  sympathy  be  awak- 
ened for  those  who  are  to  come  after  yon«  for 
by  the  sentence  which  you  pronounce  in  this 
case,  it  must  ultimately  be  determined  whether 
justice  shall  hereafter  be  impartially  administer- 
ed, or  whether  the  rights  of  tiie  citiaen  are  to  be 
prostrated  at  the  feet  of  overbeuing  and  tyran- 
nical judges.  We,  who  are  engaged  in  this  pro- 
secution, feel  that  our  fathers  handed  down  to 
us  a  glorious  birthright,  and  we  appear  at  this 
bar  to  demand  that  it  be  transmitted  to  our 
children  unimpaired  and  unpolluted.  Do  the 
nation  Justice,  and  you  will  do  justice  to  us.  to 
yourselves,  and  to  posterity.  We  were  also 
told  by  the  honorable  counsel  for  the  accused, 
that  when  we  found  the  accusation  shrunk 
from  the  testimony,  and  that  the  case  oonld  no 
longer  be  supported,  we  resorted  to  the  forlorn 
hope  of  contending  that  an  impeachment  was 
not  a  criminal  prosecution,  but  a  mere  inqne^t 
of  office.  For  myself  I  am  free  to  declare,  that 
I  heard  no  such  position  taken.  If  declarations 
of  this  kind  have  been  made,  in  the  name  of 
the  Managers,  I  here  disclaim  them.  ^^  ^ 
contend  that  this  is  a  criminal  prosecution,  for 
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offences  committed  in  the  discharge  of  high  of- 
ficial duties,  and  we  now  support  it,  not  merely 
for  the  purpose  of  removing  an  indiyidua]  from 
office,  but  in  order  that  the  punishment  inflict- 
ed on  him  may  deter  others  from  pursuing  the 
baneful  example  which  has  been  set  them. 

Nor  do  we  mean  to  take  another  ground 
which  the  counsel  for  the  accused  have  thought 
proper  to  assign  us,  for  we  never  entertained  the 
most  distant  idea  that  any  citizen  might  be  im- 
peached. It  was  with  no  little  surprise  that  I 
heard  such  doctrines  ascribed  to  us,  and  I  was 
astoDisbed  to  hear  the  Attorney-General  of 
Maryland  combating  positions  which  we  had 
not  laid  down,  and  searching  fpr  argument  to 
prove  that  which  we  should  not  have  hesitated 
to  admit. 

But,  sir,  there  is  one  principle  upon  which  all 
the  oooDfel  for  the  accused  have  relied,  upon 
which  they  have  all  dwelt  with  great  force,  and 
to  the  maintenance  of  which  they  have  directed 
til  their  powers,  that  we  cannot  assent  to ;  we 
mean  to  contend  against  it,  because  we  believe 
it  to  be  totally  untenable,  and  because  it  is  of 
the  first  importance  in  the  decision  of  the  ques- 
tion now  under  discussion.  We  do  not  con- 
tend that,  to  sustain  an  impeachment,  it  is  not 
necessary  to  show  that  the  offences  charged  are 
of  su<^  a  nature  as  to  subject  the  party  to  an 
indictaient,  for  the  learned  comisel  have  said 
that  the  person  now  accused  is  not  guilty,  be- 
cause the  misdemeanors  charged  against  him 
are  not  of  a  nature  for  which  he  might  be  in- 
dicted in  a  court  of  law. 

To  show  how  entirely  groundless  this  position 
ia.  I  need  only  pursue  that  course  which  has 
been  pointed  out  to  us  by  the  respondent  him- 
eelf,  and  his  counsel.  I  might  refer  to  EuffUsh 
anthorities  of  the  highest  respectability,  to  snow 
that  officers  of  the  British  Government  have 
been  impeached  for  offences  not  indictable  un- 
der any  law  whatever.  But  I  feel  no  disposi- 
tion to  resort  to  foreign  precedents.  In  my 
judgment,  the  Oonstitution  of  the  United  States 
ought  to  be  expounded  upon  its  own  principles, 
and  that  foreign  aid  ought  never  to  be  callea 
in.  Our  constitution  was  fashioned  after  none 
other  in  the  known  world,  and  if  we  under- 
stand the  language  in  which  it  is  written,  we  re- 
quire no  assistance  in  giving  it  a  true  exposi- 
ti<m.  As  we  roeak  the  English  language,  we 
may,  indeed,  refer  to  English  authorities  for  de- 
finitions, as  we  should  refer  to  English  diction- 
ariee  for  the  meaning  of  English  words ;  but 
upon  this,  as  upon  all  occasions,  where  the  prin- 
ciples of  our  Government  are  to  be  developed,  I 
trust  that  the  Constitution  of  the  United  States 
will  stand  upon  its  own  foundation,  unsupport- 
ed by  foreign  aid,  and  that  the  construction 
jd  ven  to  it  wiU  be,  not  an  English  construction, 
bat  one  purely  and  entirely  American. 

The  constitution  declares,  that  "  the  judges 
both  cff  the  supreme  and  inferior  courts  sluill 
bold  their  conmiissions  during  good  behavior.** 
The  plain  and  correct  inferenco  to  be  drawn 
from  this  lan^age  is,  that  a  judge  is  to  hold  his 


office  so  long  as  he  demeans  himself  well  in  it ; 
and  whenever  he  shall  not  demean  himself  well, 
he  shall  be  removed.  I  therefore  contend  that 
a  judge  would  be  liable  to  impeachment  under 
the  constitution,  even  without  the  insertion  of 
that  clause  which  declares,  that  ^^  all  civil  offi- 
cers of  the  United  States  shall  be  removed  for 
the  commission  of  treason,  bribery,  and  other 
high  crimes  and  misdemeanors.**  The  nature 
of  the  tenure  by  which  a  judge  holds  his  office 
is  such  that,  for  any  act  of  misbehavior  in  office, 
he  is  liable  to  removal.  These  acts  of  misbe- 
havior may  be  of  various  kinds,  some  of  which 
may,  indeed,  be  punishable  under  our  laws  by 
indictment :  but  there  may  be  others  whidi 
the  law-makers  may  not  have  pointed  out,  in- 
volving such  a  flagrant  breach  of  duty  in  a 
judge,  either  in  doing  that  which  he  ought  not 
to  have  done,  or  in  omitting  to  do  that  which 
he  ought  to  have  done,  that  no  man  of  common 
understanding  would  hesitate  to  say  he  ought  to 
be  impeached  for  it. 

The  words  "  good  behavior "  are  borrowed 
firom  the  English  laws,  and  if  I  were  inclined  to 
rest  this  case  on  English  authorities,  I  could 
easily  show  that,  in  England,  these  words 
have  been  construed  to  mean  much  more  than 
we  contend  for.  The  expression  durante  $e 
bene  gesserit^  I  believe,  first  occurs  in  a  statute 
of  Henry  VIII.  providing  for  the  appointment 
of  a  <m%to%  rotulorum^  and  derk  of  the  peace  for 
the  several  counties  in  England.  The  statute 
recites,  that  ignorant  and  unlearned  persons 
had,  by  unfkir  means,  procured  themselves  to 
be  appointed  to  these  offices,  to  the  great  in- 
jury of  the  community,  and  provides  that  the 
€u»to»  shall  hold  his  office  until  removed,  and 
the  clerk  of  the  peace  shall  hold  his  office  dw- 
rante  se  hene  gesserit.  The  reason  for  making 
the  tenure  to  be  during  good  behavior,  was,  that 
the  office  had  been  held  by  incapable  persons, 
who  were  too  ignorant  to  discharge  the  duties ; 
and  it  was  certainly  the  intention  of  the  Legis- 
lature that  such  persons  should  be  removed 
whenever  their  incapacity  was  discovered.  Un- 
der this  statute,  therefore.  I  think  it  dear  that 
the  officer  holdiDg  his  office  during  good  beha- 
vior, might  be  removed  for  any  improper  exer- 
cise of  his  powers,  whether  arising  from  igno- 
rance, corruption,  passion,  or  any  other  cause. 
To  this  extent,  however,  we  do  not  wish  to  go. 
We  do  not  charge  the  judge  with  incapacity. 
His  learning  and  his  abUity  are  acknowledged 
on  all  hands ;  but  we  charge  him  with  gross 
impropriety  of  conduct  in  the  discharge  of  his 
official  dnties,  and  as  he  cannot  pretend  igno- 
rance, we  insist  that  his  malconduct  arose  from 
a  worse  cause. 

It  has  been  alleged  by  the  counsel  for  the  ac- 
cused, tliat  my  honorable  colleagues  have  argued 
this  case  upon  the  articles  and  not  upon  the 
evidence ;  and  this  allegation  contains  an  ad- 
mission, that  if  the  articles  are  proved,  the  guilt 
of  the  partv  is  established.  It  shall  be  my  en- 
deavor to  show  that  there  is  no  material  vari- 
ance between  the  charges  as  laid  in  the  artides^ 
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and  the  evidence  brooghtto  sapport  them ;  bat 
that  they  are  amply  andfhlly  proved  by  the 
very  best  testimony  which  oomd  be  adduoed. 

One  of  the  learned  counsel  in  commenting 
upon  the  first  article,  declared  Ihat  he  discovr 
ered  bat  a  single  trath  in  it,  which  was,  that 
the  jadge  had  formed  and  reduced  to  writing  an 
opinion  npon  the  law ;  and  that  oentleman,  as 
well  as  the  Attorney-General  of  Maryland,  la- 
bored with  great  seal  and  with  mnch  display  of 
talent,  to  convince  the  Senate  that  there  coald 
be  nothing  wrong  in  this.  IJnfortanately  for 
these  learned  gentlemen,  even  that  trath  is  not 
to  be  found  in  it,  for  by  recarring  to  the  article 
it  will  be  found  that  the  judge  is  not  charged  for 
having  formed  an  opinion,  or  for  having  redu- 
ced that  opinion  to  writing,  but  for  *'  havmg  de- 
livered an  opinion  in  writing  on  the  question  of 
law.  on  the  construction  of  which  the  defence 
of  tne  accused  materially  depended,  tending  to 
pr^udice  the  minds  of  the  jury  against  the  pris- 
oner before  counsel  had  been  heard  in  his  de- 
fence." 

In  this  we  find  no  charge  against  him  for  hav- 
ing formed  an  opinion^  or  fbr  having  reduced  it 
to  writing,  and  oertamly  the  learned  counsel 
might  have  spared  themselves  the  trouble  of 
proving  what  I  am  sure  every  member  of  the 
Oonrt  was  fully  convinced  of  before,  that  there 
was  no  impropriety  in  a  judge's  formine  an 
opinion  on  any  subject  whatever,  whether  Teeal 
or  philosophical.  It  is  not,  however,  usual  for 
skilful  advocates  to  attempt  to  draw  the  atten- 
tion from  the  material  points  in  dispute,  for  the 
purpose  of  fixing  it  on  others  of  little  or  no  im- 
portance. Such  has  been  the  course  pursued 
by  our  adversaries.  But,  Mr.  Freddent,  the 
real  charge  is.  that  Samuel  Chase  did,  upon 
the  trial  of  John  Fries  for  treason,  endeavor  to 

Sre^adice  the  minds  of  the  jury  against  him,  by 
ehvering  an  opinion  to  them  upon  the  law  be- 
fore his  counsel  were  heard ;  and  this  too  in  a 
case  of  life  and  death,  where  the  Jury  had  an 
ample,  uncontrollable  right  to  decide  as  well  the 
law  as  the  fiict.  It  is  tne  right  and  duty  of 
judges  to  inform  their  minds  upon  all  questions 
of  Jaw  whatsoever,  but  it  is  an  unwarrantable 
proceeding,  it  is  an  unauthorized  assumption  of 
power  in  them,  to  deliver  that  opinion  to  the 
juiT  in  a  criminal  cause  before  the  jury  is  sworn, 
and  before  the  counsel  of  the  prisoner  have  been 
heard  in  his  defence. 

Much  has  been  said  with  a  view  to  convince 
the  Court  that  the  opinion  thus  delivered  was  a 
correct  one,  and  it  has  therefore  been  argued 
that  his  conduct  was  perfectly  justifiable.  For 
my  own  part,  I  consiaer  it  totally  immaterial  in 
the  present  case  whether  the  doctrine  of  trea- 
son, as  laid  down  by  the  judge,  was  correct  or 
not ;  for  even  if  it  were  correct,  the  time  and 
manner  of  delivering  it,  and  the  persons  to 
whom  it  was  delivered,  form  the  substance  of 
the  chiu-ge  against  him.  It  is  a  misdemeanor,  a 
high  misdemeanor  in  a  judge,  wantonly  to  give 
an  opinion  upon  any  case  which  is  to  come  be- 
fore him,  previously  to  the  swearing  of  the  jury. 


and  the  offence  is  made  much  greater  by  the 
opinion  being  publicly  declared  in  the  presence 
of  the  jury,  who  ought  to  come  to  the  tiial  of 
every  cause  with  minds  wholly  ttee  from  pre* 
possession  against  either  party. 

Although  the  judge  has  said  in  his  ansirer, 
that  no  gentleman  of  established  reputation  for 
legal  knowledge  would  ddiberately  give  a  con- 
trary opinion,  yet  I  have  not  the  slightest  ap- 
prehension that  any  little  reputation  which  I 
may  possess,  can  in  any  manner  be  affected  bj 
my  expressing,  as  I  now  do,  my  entire  convic- 
tion that  the  doctrine  of  treason,  as  laid  down 
in  Fries*s  case,  is  wholly  repugnant  to  the  spirit 
and  meaning  of  the  constitution.  It  is  not  mj 
intention  at  this  tame  to  enter  into  an  argament 
to  prove  this,  for  I  have  before  said  that  I 
consider  it  quite  immaterial  in  the  present  dis- 
cussion ;  but  I  will  offer  some  fow  ooservationa, 
to  demonstrate  to  the  Senate  that  there  was 
nothing  very  unreasonable  in  the  wish  expremd 
by  Mr.  Lewis  and  Mr.  Dallas,  to  ^ow  that  the  con- 
stitution was  susceptible  of  another  constmction. 

The  constitution  declares  that "  treason  against 
the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  ene- 
mies^ giving  them  aid  and  comfort^  John  Fries 
was  mdicted  for  l&oying  war  against  the  United 
States,  and  the  fiicts  I  believe  were,  that  be, 
with  some  others,  did,  in  a  forcible  manner, 
rescue  some  prisoners  frx)m  the  marehal  of 
Pennsylvania.  This  was  called  a  resistance  to 
a  law  of  the  United  States,  and,  by  construc- 
tion, was  determined  at  the  former  trial  to  be 
the  treason  of  levying  war.  It  was  in  opposi- 
tion to  this  construction  of  the  constitutioo  that 
Mr.  Lewis  and  Mr.  Dallas  wi^ed  to  be  heard. 
It  was  certainly  not  a  very  extravagant  wish  os 
their  part,  for  it  ought  to  be  recollected  that  we 
are  a  young  nation,  and  it  is  deeply  intereFtisg 
to  us  all  that  the  Constitution  of  the  United 
States  should  not  receive  a  construction  unwar- 
ranted by  its  letter.  After  the  dedsionsbad 
taken  place  in  the  courts  upon  the  Western  in- 
surrection, (I  mean  in  the  cases  of  Yigol  and 
Mitchell,)  Congress  had  passed  an  act  declaring 
that  to  resist  a  law  of  the  United  States  shonld 
be  deemed  a  high  misdemeanor,  punishable  by 
fine  and  imprisonment;  and  they  had  before 
provided,  by  the  act  of  1789,  that  to  rescue 
prisoners  from  the  custody  of  the  marshal  shoold 
also  be  punishable  by  fine  and  imprisonment. 
Mr.  Lewis  and  Mr.  Dallas  were  desirous  of  show- 
ing that  Fries's  case  came  within  the  provisions 
of  these  laws,  and  that  his  offence  was  not  of 
such  a  nature  aa  to  forfeit  his  life.  They  abo 
wished  to  have  an  opportunity  of  proving  that 
the  terms  lecying  war  ought  not  to  receive  tbe 
same  construction  here  as  in  England.  To  con- 
vince the  Senate  that  they  were  not  singnlar  in 
their  ideas,  and  that  the  construction  given  by 
the  Court  has  not  been  unanimously  assented  to, 
I  shall  take  the  liberty  of  referring  to  an  author 
of  merited  reputation,  to  whom  1  believe  our 
adversaries  wul  not  refbse  their  respect  Jnd^ 
Tucker  of  Virginia,  in  his  valuable  edition  of 
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Blackgtcme^s  Commentaries,  in  the  appendix  to 
tbe  fourth  Tolmne,  under  the  title  or  tr&uon^ 
after  reciting  that  part  of  the  oonstitation  re- 
kting  to  the  subject,  observes: 

[Hers  the  opbions  of  Judge  Tucker  were  rsad.] 

8nch  we  find  are  the  opinions  of  Judge  Tucker, 
an  able  anduprifcht  lawyer,  who  thinks  that  the 
constitution  ought  to  be  constmed  agreeably  to 
the  plain  import  of  its  language,  and  ooght  not 
to  be  involTed  in  technical  abstrnseness.  In 
that  series  of  publications  entitled  the  Federal- 
ist, written  at  the  commencement  of  the  pres- 
ent GoTemment,  by  some  of  the  ablest  men  in 
this  nation,  for  the  purpose  of  defending  the 
eonstitatioii,  it  is  matter  of  boast,  that  treason 
was  fully  denned,  and  not  left  to  wild  and  arbi- 
trary construction.  But  what  aviuls  the  defini- 
tion, if  the  conatmctiye  treasons  of  England  are 
to  be  drawn  in  as  nrecedents  for  us  ? 

I  before  stated  tnat  I  did  not  mean  to  enter 
into  an  argument  against  the  correctness  of  the 
Courtis  opinion ;  nor  have  I  done  so,  bat  have 
offered  these  remarks  to  show  ^at  it  was  not 
mreaaonable  in  Mr.  Lewis  and  Mr.  Dallas  to 
wish  that  another  constraction  of  the  constitu- 
tion  might  be  reodved.  The  counsel  for  Judge 
Chase  seem  to  think  it  monstrons  that  they 
^KMild  baTe  wished  to  argue  the  point  after  the 
law  bad  been  settled  by  three  former  decisions, 
which  had  taken  place  in  the  course  of  four 
yean.  Let  it  be  remembered  that  Sir  Matthew 
Hale  doabted,  after  the  lapse  of  one  hundred 
and  fifty  years  from  the  first  of  these  oonstruc- 
liye  tresdona,  and  after,  for  aujB^t  I  know,  one 
hundred  and  fifty  cases  had  been  decided.  Mr. 
President,  &r  frora  thinking  their  conduct  on 
that  ooeasion  extraordinary,  I,  as  a  free  man  of 
most  cheerfully  accord  them  my  thanks 


for  tbe  stand  they  made ;  and  I  do  hope  and 
trust,  that  if  ever  a  similar  case  should  occur,  in 
whidi  tbe  same  doctrine  of  constructive  trea- 
sons shall  be  urged  to  a  Jury,  men  like  Mr. 
Lewis  and  Mr.  Dallas  will  be  found,  men  of 
exalted  talents  and  extensive  learning,  who  will 
be  bold  enough  to  assert  the  rights  of  the  citi- 
zen, and  save  the  constitution  of  their  country 
from  destruction. 

Another  justification  of  a  peculiar  nature  is 
set  up  in  ddenoe  of  Judge  Chase,  by  a  state- 
ment made  in  Eeelyng's  Beports.    It  Is  there 
said  that  ^  after  the  happy  restoration  of  King 
Charles   the  Second,  Sir  Orlando  Bridgman, 
chief  lostice  of  the  King's  Bench,  and  some  six' 
or  eight  others^  J^i^lf^  prosecutors,  and  King^s 
•olidtors,  aaaembled  for  the  purpose  of  deter- 
mining in  what  manner  the  regieidet  should  be 
tried,  and  they  settied  many  points  which  it 
was  supposed  would  occur  upon  the  trials.'' 
This,  sir,  is  an  unfortunate  period  to  refer  to 
for  Jnstincation  of  the  conduct  of  judges  in  our 
day.    Jferer  was  there  a  moment  of  such  fawn- 
ing servilitj ;  noTer  was  there  a  period  of  such 
onhoanded  lioentionsnesB.    The  hope  of  reward 
or  the  fear  of  punishment  brought  almost  every 
piffi  crodching  at  the  footstool  of  the  throne, 


and  all  united  in  ringing  hosannas  to  the  King, 
and  crying  aloud  for  tbe  crucifixion  of  the  mis- 
erable regicides.  This  conspiracy  (which  has 
been  quoted)  against  the  wretched  victims 
whose  sacrifice  was  resolved  on,  was  headed  by 
that  most  servile  of  all  servile  tools,  &ir  Orlando 
Bridgman.  His  character  and  those  of  his  bro- 
ther fudges  who  conspired  with  him,  may  be 
recollected  from  the  cnarge  which  he  gave  to 
the  ffnmd  Jury  on  that  occasion.  It  will  be 
found  in  the  fourth  volume  of  State  IVials,  and 
it  will  there  be  seen  how  fiimaingly  he  talked  of 
the  divine  right  of  Kingt^  whom  he  called  Ood't 
vieegerenta  on  earth ;  their  persons  he  said  were 
too  9aend  for  their  conduct  to  be  inquired  into : 
they  held  their  power  from  God,  and  were  ae- 
countable  to  him  alone  :  it  woe  treaeon  in  their 
iub}eets  to  inquire  into  the  propriety  qf  what 
they  did;  with  much  more  of  the  same  cast. 
These  are  the  times,  these  the  men,  and  this  is 
the  conduct  now  introduced  for  tiie  justification 
of  Judge  Chase.  K  they  will  afford  him  a  justifi- 
cation be  is  welcome  to  it  for  me.  They  were 
wofhl  times  indeed ;  one  would  have  thought 
the  Parliament  which  the  King  found  in  session 
upon  his  return,  was  submissive  enough ;  but 
he  was  not  satisfied,  and  finding  the  whole  na« 
tion  ready  to  bow  at  his  nod,  he  ordered  a  new 
one  elected,  and  they  proved  so  compliant  to  aU 
his  wishes,  that  he  continued  them  for  eighteen 
years.  This  sufficientiy  proves  the  servile  spirit 
of  those  whom  the  King  thought  proper  to  em- 
ploy on  this  noted  occasion,  and  it  is  not  much 
to  Mr.  Eeelyng's  honor  that  he  was  one  of  them. 
The  points  which  they  did  settle  were  of  an  ex- 
traordinary nature,  and  one  of  them  was  read  a 
few  days  since  by  one  of  the  counsel  (Mr.  Key) 
to  show  that  Basset  was  a  good  juror  in  Cal- 
lender's  triaL 

If^  however,  this  fSunous  precedent  had  been 
made  in  the  best  of  times,  it  does  not  apply  to 
the  present  case.  For  these  judges,  bad  as  they 
were,  yet  had  modesty  enough  to  keep  their 
opinions  to  themselves,  till  alter  the  trials  had 
commenced,  and  did  not  deliver  them  until  the 
occasions  arose  which  called  for  them.  '  Judge 
Chase,  we  have  fully  proved,  delivered  his 
opinion  beforehand,  publicly,  and  in  tiie  hear- 
ing of  the  lury,  so  that  the  autiiority  of  Mr. 
Justice  Keelyng  and  Sir  Orlando  Bridgman 
does  not  justify  him.  He  outstripped  even 
them. 

Having  thus,  as  I  conceive,  fblly  established 
the  first  spedfication  contained  in  this  article, 
and  having  answered  the  only  colorable  excuses 
advanced  in  favor  of  the  judge,  I  shall  proceed 
to  the  second  specification.  This  is  a  charge 
against  him  for  ^  restricting  Fries's  counsel  from 
recurring  to  such  English  authorities  as  they 
believed  apposite,  and  from  citing  certain  stat- 
utes of  the  United  States,  which  they  deemed 
illustrative  of  the  positions  upon  which  they  in- 
tended to  rest  the  defence  of  their  client." 

I  must  therefore  be  permitted  to  insist  that 
Fries's  counsel  were  prohibited  from  recurring 
to  English  authorities,  and  from  citing  certain 
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statutes  of  the  United  States.  It  is  fully 
proved  by  Mr.  Lewis,  and  corroborated  by  Mr. 
ballas.  The  latter  was  not  in  Court  when  the 
conversation  took  place ;  but  coming  in  imme- 
diately after,  he  was  informed  of  it  by  Mr. 
Lewis,  and  then  stated  to  the  Oourt  what  Mr. 
Lewis  had  told  him.  The  Court  did  not  deny 
it,  and  certainly  it  is  to  be  presumed,  if  Mr. 
Lewis  had  made  an  erroneous  statement  of 
facts  to  Mr.  Dallas,  and  they  had  been  repeat- 
ed by  Mr.  Dallas,  the  Court  would  have  con- 
tradicted them.  This  was  not  done,  and  both 
these  ffentlemen  now  swear  that  they  were  pro- 
hibited. 

An  attempt^  however,  is  made  to  shelter  the 
judge  from  this  part  of  the  accusation,  by  say- 
ing that  he  declared  counsel  would  be  beard  id- 
though  this  opinion  was  given.  Sir,  this  is  an- 
other evasion.  The  opinion  itself  carries  with 
it  internal,  uncontrovertible  evidence  of  the  de- 
termination of  the  Court  that  the  counsel  should 
not  address  the  Jury.  What  is  the  principal 
ground  of  the  defence  ?  what  is  the  leading  rea- 
son urged  for  giving  this  extraordinary  opinion 
before  the  Jurv  was  sworn?  It  was,  as  the 
judge  says,  and  as  his  counsel  have  argued,  to 
save  time.  They  state  that  there  were  more 
than  one  hundred  civil  causes  then  depending, 
that  the  delay  of  business  in  Pennsylvania  had 
been  long  a  subject  of  complaint,  and  the  judge 
was  anxious  to  make  Fries^s  trial  a  short  one,  in 
order  that  they  might  have  time  to  proceed 
with  the  other  business.  Now  suffer  roe  to  in- 
quire how  time  was  to  be  saved ;  how  the  trial 
of  Fries  was  to  be  shortened,  if  his  counsel  were 
to  be  allowed  to  address  the  jury  on  the  law 
which  the  Court  had  already  decided?  Was 
not  the  opinion  of  the  Court  given  for  the  ex- 
press purpose  of  preventing  them  from  address- 
ing the  jury ;  or,  if  not  for  this,  let  me  ask  for 
what  purpose  it  was  given  ?  Was  it  to  preju- 
dice the  minds  of  the  jury ;  to  close  their  ears 
and  their  understandings  against  any  arguments 
which  might  be  offered  them  ?  Gentlemen  say 
no.  Was  it  to  save  time  ?  This  was  impossible, 
because  the  time  was  stiU  to  be  occupied  by  the 
counsel  being  permitted  to  address  the  jury. 
Why  then,  let  me  ask,  was  the  opinion  given? 
The  answer  is  ready.  It  was  intended  to  pro- 
duce both  these  effects.  The  minds  of  the  Jury 
were  to  be  preoccupied  by  the  imposing  autnor- 
ity  of  the  Court,  and  in  this  manner  it  was  ex- 
pected to  deter  the  counsel  from  addressing 
Ihem  on  the  law.  Nothing,  therefore,  can  be 
clearer,  than  that  the  counsel  were  prevented 
from  addressing  the  jury,  and  that  the  judge 
*'  endeavored  (in  the  lacguage  of  ^e  artide)  to 
wrest  from  the  jury  their  right  to  hear  argu- 
ment^ and  determme  upon  the  question  of  law.** 
But  it  is  said  that  the  right  of  the  jury  to  decide 
the  law  does  not  give  them  a  dispensmg  power 
over  the  law,  and  that  therefore  they  are  oound 
by  the  opinion  of  the  Court.  Nor  does  the  right 
of  the  Court  to  decide  the  law  give  them  a  dis- 
pensing power  over  the  law.  "Die  jury  have  a 
right  to  deeide  the  law,  and  are  not  bound  by 


the  opinion  of  the  Court  In  order  to  enable 
them  to  decide  correctly  they  have  a  right  to 
hear  argument^  and  any  attempt  to  prevent 
tliis,  is  an  attempt  to  wrest  from  them  their 
right  to  deoide  the  law,  and  is  a  high  misde- 
meanor. 

We  are  told,  however,  that  if  any  thing  wrong 
was  done  on  the  first  day,  ample  atonement  was 
made  on  the  second.  It  is  true  that  the  judge 
exhibited  some  appearance  of  a  wi»h  that  the 
counsel  would  proceed  on  the  second  day,  bnt 
Mr.  Lewis  well  remarked,  that  althoagb  the 
papers  were  withdrawn,  the  impression  which 
had  been  made  on  the  minds  of  the  jurors  conld 
not  be  removed.  What  sort  of  an  atonement, 
too,  was  this?  It  carried  insult  with  it;  and 
the  language  in  which  it  was  made  had  a  sdll 
greater  tendency  to  strengthen  the  impression 
made  the  day  before.  The  counsel  were  pub- 
licly informed  they  might  proceed  as  thej 
pleased,  hut  t>  must  he  at  the  haeard  of  tkfir 
charaetersy  under  the  direction  of  the  Coort  Is 
there  a  man  of  reputation  on  earth,  possessed 
of  the  smallest  spark  of  feeling,  that  would  con- 
sent to  disgrace  himself  by  addressing  a  jury 
under  such  circu  mstances  ?  This  alone,  if  notlh 
ing  else  had  taken  place,  was  safficient  to  drive 
them  from  the  defence  of  their  client;  and  if 
they  thought  that  their  abandoning  him  miirht 
eventually  save  his  life,  they  were  fully  jostiiied 
in  doing  so. 

The  learned  advocates  for  the  judge  have 
talked  highly  of  the  independence  of  the  judi- 
ciary, and  have  asked  what  inducements  anj 
Judge  could  have  to  act  as  we  have  charged 
udge  Chase  with  acting.  Are  there  tiien  no 
inducements  for  a  judge  to  swerve  from  his  da- 
ty?  Has  he  no  feelings  to  gratify,  and  is  it  im- 
possible for  him  to  beoome  a  partisan?  Does 
his  character  as  a  judge  divest  him  of  his  am- 
bition as  a  man  ?  Is  he  so  incorruptible  tiiAt 
temptation  cannot  assail  him?  Look  througli 
the  annals  of  other  nations — ^read  the  historrof 
England  for  the  last  forty  years.  Judicial  in- 
dependence has  been  for  a  long  time  as  well  se- 
cured there  as  here ;  and  yet  how  many  insun- 
oee  shall  we  find  in  that  country  of  prosecutions 
in  which  the  feelings  of  tihe  Ministry  had  been 
engaged,  and  in  wUch  their  influence  oTer  the 

fudges  nas  been  too  flagrant  to  be  mistaken! 
n  Ireland,  miserable  Ireland,  a  still  more 
gloomy  prospect  presents  itself.  They,  too, 
have  boasted  an  independent  judiciary;  but  an 
overruling  influence  has  crumbled  it  into  ruins. 
The  demon  of  destruction  has  entered  tlieir 
courts  of  justice,  and  spread  desolation  over  the 
land.  Execution  has  followed  execution,  until 
the  oppressed,  degraded,  and  insulted  nation  has 
been  made  to  tremble  through  every  nerve,  and 
to  bleed  at  eveij  pore.  Let  ns  then  be  warned 
by  the  fate  of  Ireland.  In  State  prosecutions 
her  judffes  look  to  the  Castle;  although  thej 
cannot  be  put  down,  they  may  be  elerat^d. 
Some  of  our  judges  have  been  elevated  to  places 
of  high  political  importance ;  splendid  embas- 
sies have  been  given  to  them.    I  wiU  not  ssy 
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that  they  were  gi^en  or  accepted  with  impro- 
per views;  but  ^ey  have  been  given,  and  sare- 
fy  they  hold  oat  indnoement  enough  for  a  judge 
to  bend  to  the  ruling  party.  It  is  our  duty  to 
prevent  party  spirit  from  entering  into  our 
oonrts  of  jostioe.  Let  us  nip  the  evil  in  the 
bud,  or  it  may  grow  to  an  enormous  tree,  bear- 
ing destruction  upon  every  branch.  You  hav^ 
now  an  opportunity  of  domg  it,  and  I  trust  you 
will  not  Buffer  it  to  escape  you«  I  therefore 
hope  that  you  will  not  only  remove  Judge 
Chase  from  the  high  office  which  he  now  fUJs, 
but  that  by  your  judgment  you  will  for  ever 
hereafter  disqualify  him  from  holding  any  office 
of  profit  or  trust  under  the  Government  of  the 
United  States. 

•  Mr.  RoDNBT. — ^Mr.  President  and  Gentlemen 
(^  the  Senate:  The  present  trial  exhibits  a  spec- 
tacle truly  solemn  and  impressive.  A  man  who 
holds  one  of  the  highest  judioiid  offices  under 
the  Government,  who,  from  the  period  of  the 
Revolution,  has  filled  many  of  the  most  impor- 
tant pablic  situations,  and  whose  hairs  have 
been  bleached  in  the  service  of  lus  country,  is 
chaiged  before  this  digmfied  tribunal,  by  the 
Representatives  of  the  American  people,  with 
the  ccauniasion  of  acts  in  violation  of  his  duty 
as  a  judge,  and  of  the  laws  and  Constitution  of 
the  land. 

On  one  hand,  the  character  of  an  aged  and 
respectable  individual,  which  may  be  dearer  to 
him  than  the  small  remnant  of  his  life,  is  in- 
volved in  your  decision ;  on  the  other,  the  most 
predooa  rights  of  free  citizens,  and  the  dearest 
intereiU  of  society. 

The  mind  which  could  contemplate,  un- 
moved, such  a  scene,  cannot  feel  for  tne  welfare 
of  the  people,  or  the  honor  of  the  nation,  and 
must  be  equally  insensible  to  the  finer  sympa- 
thies of  life,  and  the  practice  of  its  charities  and 
affecdcmA. 

The  public  anxiety  manifested  by  this  deeply 
interesting  trial  must  be  evident  to  alik-a  tnal 
of  the  fint  importance,  because  of  the  first  im- 
preosioD — a  trial  not  confined  to  a  single  act  in 
tiie  conduct  of  the  accused,  but  embracing  a  va- 
riety of  transactions  at  different  periods  of  his 
life^-a  trial  which  departs  from  the  ordinary 
mode  of  dedsion,  whose  novelty  and  magnitude 
have  excited  so  much  interest  and  attention 
that  it  seems  to  have  superseded  for  the  mo- 
ment, not  only  every  other  grave  object  or  pur- 
aoit,  but  every  oUier  fashionable  amusement  or 
dissipation. 

The  task  of  prosecuting  is  always  very  un- 
pleasant, and  to  me  extremely  painfhl ;  but  my 
rule  has  ever  been  not  to  suffer  private  con- 
fiderations  or  personal  feelings  to  stand  in  the 
way  of  a  firm  and  independent  discharge  of 
public  duty. 

To  this  exalted  tribunal  I  look  with  confi- 
dence for  a  display  of  that  dignified  impartiality, 
which  will  do  credit  to  their  elevated  situation, 
and  reflect  honor  on  their  countiy.  You  will 
raise  yourselves,  I  am  convinced,  above  the 
common  level  of  human  prejudices,  personal 


or  political,  and  will  suffer  no  oonsiderationil 
but  those  which  are  perfectiy  correct  to  be 
blended  with  your  inquiries  or  mingled  with 
your  decirions. 

Party,  it  is  true,  is  a  spirit  of  so  subtie  a 
nature  as  to  diffuse  itself  almost  imperceptibly 
over  the  human  mind ;  it  frequently  pervades 
the  system  without  being  felt,  and  sometimes 
warps  the  judgment  when  least  suroected. 
Agflonst  the  influence  of  this  spirit  I  need 
scarcely  caution  the  judges  whom  I  have  the 
honor  to  address.  It  cannot  approach  within 
the  pale  of  this  Oourt,  or  enter  their  hallowed 
walls. 

I  have  marked,  Mr.  President,  in  the  ques- 
tions which  you  have  so  correctiy  put  to  the 
witnesses  in  the  course  of  their  examination, 
that  singleness  of  eye,  which  looks  to  the  dis- 
covery of  truth  alone,  without  reference  to  the 
partT  whose  case  it  may  affect;  whilst  your 
conduct  in  maintaining  that  order  and  decorum 
suitable  to  the  solemnity  of  the  occasion  has  ex- 
hibited an  example  worthy  of  imitation. 

I  have  observed,  with  heartfelt  pleasure  and 
honest  pride,  the  unwearied  and  impartial  at- 
tention paid  by  the  members  of  this  Court  dur- 
ing the  progress  of  this  momentous  cause.  To 
my  mind  it  presages  a  decision  worthy  of  them- 
selvea,  and  serviceable  to  their  country,  and  is 
a  sure  pledge  that  their  determination  wiU  be 
honest,  upright,  and  independent. 

If,  after  a  fur  and  full  inquiry  into  the  &cts, 
illustrated  by  the  arguments  for  and  against  the 
accused,  and  a  careful  examination  of  the  law, 
commented  on  by  those  whose  duty  it  is  to  sup- 
port the  imneachment,  and  those  who  are  op- 
posed to  it,  tne  Senate  shall  be  of  opinion  that 
the  charges  have  not  been  substantiated,  and 
pronounce  a  verdict  of  acquittal,  believe  me, 
sir,  I,  as  a  dtizen  faithful,  obedient,  and  affec- 
tionate to  tiie  laws  of  my  country,  shall  most 
cheerfully  acquiesce  in  the  decision.  But  I  do 
confidently  trust  that  it  will  not  take  place,  on 
the  princu>les  or  the  precedent  established  in  the 
case  of  Warren  Hastines,  the  Governor  of  Ben- 
gal,  that  plunderer  of  India,  that  destroyer  of 
tiie  people  of  Asia,  that  devastator  of  the  East, 
whose  crimes  were  without  number^and  whose 
enormities  exceeded  calculation.  What  fields 
have  been  dyed,  what  streams  have  been  tinged 
with  the  innocent  blood  of  victims  sacrificed  on 
the  altar  of  his  avarice  or  his  ambition  I  An 
obligation  however  solemn,  a  treaty  however  sa- 
cred, interposed  but  a  weak  and  feeble  barrier 
to  the  views  of  his  personal  or  political  aggran- 
dizement. Even  a  unaiMy  the  sacred  retreat 
of  women,  holy  and  consecrated  to  the  fairest 
work  of  tiie  creation,  by  the  religious  customs 
of  that  country,  has  been  violated  whenever 
the  silver  and  the  gold,  the  jewels  and  the  dia- 
monds, were  sufficient  objects  to  attract  his  at- 
tention or  gratify  his  rapacity. 

The  House  of  Representatives,  so  far  from  de- 
serving blame,  in  my  humble  opinion,  merit  com- 
mendation for  the  reluctance  with  which  they 
proceeded  to  accusation,  and  for  the  care,  cau- 
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tion,  and  dignity  which  have  marked  their  steps. 
I  have  freqaenUy  heard  an  onbecoming  zeal 
reprobated  in  a  prosecutor;  but  never  before 
did  I  hear  from  the  lips  of  a  counsel  for  an 
offender,  a  complaint  of  delav  and  remissness 
in  charging  his  dient  with  gout.  What  a  strik- 
ing contrast  does  their  ocmdact  famish,  com- 
ptfed  with  that  of  the  defendant  I  Thej  be- 
trayed no  thirst  for  prosecution,  bnt  an  unwill- 
ingness to  accuse ;  no  eager  appetite  for  con- 
viction, but  an  anxious  desire  that  impartial 
justice  should  take  place  between  the  public 
and  an  individual,  whom  irresistible  evidence 
had  compelled  them  to  present  before  the  high* 
est  judicial  authority  of  the  nation.  Not^  it  is 
true,  for  the  murder  of  despotic  princes  whose 
will  was  the  law,  and  whose  laws  perhaps  were 
as  sanguinary  as  those  of  Draco;  nor  for  the 
plunder  of  empires,  swayed  bv  an  iron  sceptre 
as  oppressive  as  the  domimon  of  Hastings. 
Far  other  crimes  are  laid  to  his  charge.  The 
defendant,  a  citizen  of  this  free  land,  sworn  to 
support  our  mild  constitution  and  our  equid 
laws,  and  bound  by  his  oath  of  office  to  admin- 
ister justice  impartially,  having  a  perfect  knowl- 
edge of  his  duty,  (for  of  ignorance  the  whole 
world  will  acquit  him,)  stands  charged  wiUi 
plundering,  m  the  holy  habit  of  a  judge,  a  jury 
of  his  country  of  their  most  sacred  rights,  and 
iigured  and  insulted  freemen  of  Uieir  constitu- 
tional privileges. 

He  was  indeed  providentially  prevented  from 
imbruing  his  hands  in  the  blood  of  poor  Fries, 
but  he  stands  accused  of  shedding,  with  unfeel- 
ing severity,  the  life-blood  of  the  constitution 
itself! 

Such  are  the  crimes  for  which  he  is  arraigned 
at  your  bar,  and  which  one  of  tiie  gentiemen 
has  been  pleased  to  term  petty  offences.  In 
the  dark  catalogue  of  criminal  enormities,  per- 
haps few  are  to  be  found  of  a  deeper  dye.  If 
I  were  an  advocate  of  the  doctrines  of  con- 
structive and  cumulative  treasons,  of  which  the 
learned  judge  appears  to  have  been  a  great 
admirer  and  a  zealous  supporter,  I  would  say 
that  he  himself  was  ^pUty  of  judicial  treason 
against  the  constitution  of  the  country  and 
majesty  of  the  people. 

The  independence  of  the  Judiciary,  the  politi- 
cal tocsin  of  the  day,  and  the  alarm  hell  of  the 
nighty  has  been  rung  through  every  diange 
in  our  ears.  They  have  play^  upon  this  chord 
until  its  vibrations  produce  no  effect.  The 
sound  is  rather  calculated  to  stun  us  into  an 
insensibility  against  real  attacks,  for  the  poor 
hobby  has  been  literally  rode  to  death.  To  the 
rational  independence  of  the  Judiciary,  I  am, 
and  ever  have  been  a  firm  and  uniform  friend. 
But  I  am  no  advocate  for  the  inviolability  of 
judges  more  than  of  kings.  In  this  oountiy  I 
am  afraid  the  doctrine  has  been  carried  to  such 
an  extravagant  length,  tiiat  the  Judiciary  may 
justly  be  considered  like  a  spoiled  child.  They 
are  here  placed  almost  beyond  tiie  reach  of  the 
people,  though  not  beyond  the  immediate  power 
and  influence  of  the  Executive.    I  wisli  not  to 


see  them  the  slaves  of  any  administration,  but 
the  faithful  and  impartial  executors  of  juBtioei 
My  desire  is  that  the  laws,  like  tiie  providence 
of  the  Deity,  should  shed  their  protecting  influ- 
ence e(}ua]ly  over  alL 

It  will  be  allowed  that  the  hopes  of  an  indi- 
vidual are  as  powerful  inducements  to  action  as 
his  fears.  Whether  the  Executive  can  depres 
or  exalt  him,  his  influence  is  equally  great 
Whether  he  can  punish  lus  errors  or  reward 
his  faults,  his  dominion  is  the  sama  We  aD 
know  that  an  associate  judge  may  sigh  for 
promotion,  and  may  be  created  a  Chief  Justice, 
whilst  experience  teaches  us,  that  more  thm 
one  Chief  Justice  has  been  i4>pointed  a  Minister 
Plenipotentiary.  These  facts  are  staring  ns  in 
the  face,  when  we  talk  of  judges  being  inde- 
pendent of  the  Grovernment 

What  has  been  the  natural  effect  of  such  con- 
duct ?  Have  the  judges  stood  aloof  during  the 
political  tempests  which  have  agitated  the  conn- 
try— or  have  they  united  in  the  lo  (ritts^ 
which  the  votaries  and  idolaters  of  power  biaTe 
sung  to  those  who  were  seated  in  tiie  car  of 
Grovernment  9  Have  they  made  no-  offerings  at 
the  shrine  of  party ;  have  they  not  preached 
political  sermons  from  the  bench,  in  which  they 
have  joined  chorus  with  the  anonymous  scrib- 
blers of  the  day  and  the  infuriate  instrnments 
of  faction  ?  liet  a  recurrence  to  past  events 
decide. 

I  wish  to  be  understood  as  speaking  on  these 
topics  in  the  abstract,  and  not  with  a  new  of 
imputing  improper  motives  to  thoee  concerned 
in  the  arrangements  which  have  taken  place. 

The  people  of  the  United  States,  on  the  other 
hand,  have  no  ofices  of  profit  and  emolument 
to  bestow.  They  have  no  post  immediately  in 
their  power  to  give,  except  a  station  in  the 
House  of  Representatives,  which  ajudgewonld 
not  accept  from  their  hands.  But,  let  me  ask, 
was  there  no  vacancy  in  the  gift  of  the  Execu- 
tive, to  which  the  defendant  could  aspire,  and 
to  which  his  conduct  might  furnish  him  with  a 
passport  or  a  letter  of  introduction? 

Some  observations  have  been  made  on  the 
independence  of  the  judges  in  England.  In  that 
country  they  are  removable  by  an  address  of 
both  Houses  of  Parliament  By  what  a  slight 
tenure,  by  what  a  slender  thread,  are  their  m- 
ces  held  I  The  voice,  nay,  the  wh^)er,  or  the 
breath  of  the  Minister  for  the  time  bang,  may 
remove  them,  and  yet  they  have  generally 
manifested  a  spirit  of  real  independence,  even 
in  the  season  of  alarm  and  terror,  of  wnich  I 
fear  our  judges  at  a  similar  period  cannot  boast 
But  in  that  country,  a  seat  on  the  bench  is  con- 
sidered as  a  place  of  rest,  and  they  look  not  be- 
yond it.  There  the  judges  are  not  made  Envoys 
Extraordinary  or  Ministers  Plenipotentiary. 

We  ought  not  to  be  imposed  upon  by  names 
in  this  country.  Give  any  human  being  judicial 
power  for  life,  and  annex  to  the  exercise  of  it 
the  kingly  maxim  ^^  t^at  he  can  do  no  wrong,'^-* 
you  may  call  him  a  judge  or  justice,  no  mat- 
ter what  is  the  appellation— and  you  transfonn 
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him  into  a  de^>ot,  regardless  of  all  law  but  his 
own  sovereign  will  and  pleasure. 

Suffer  me  at  this  place  to  notice  the  remarks 
of  the  learned  oonnsel  who  spoke  yesterday, 
(Mr.  Harper,)  with  so  much  sensibility  and  fee- 
ing for  his  dient,  on  the  change  of  parties  in 
popular  goyeroments,  and  the  proscriptions, 
perseoationa,  and  pmushments,  too  frequently 
mflicted  by  those  who  are  triumphant^  on  the 
fiallen  Tictims  of  their  authority ;  when  acts,  in* 
nooent  in  thftmaelvee,  because  against  no  known 
law,  have  been  converted  into  crimes  to  gratify 
ti^e  vindictive  nassions  of  the  victorious  against 
those  whom  the  fortune  of  political  war  has 
placed  within  their  power.  No  man  can  depre> 
cate  more  sincerely  than  I  do,  such  a  state  of 
thinfls.  To  the  situation  of  anairs  in  this  coun- 
try, I  presume  these  remarks  cannot  have  the 
most  distant  application.  If  they  were  made 
with  reference  to  the  present  Administration, 
to  the  Executive  or  Legislative  Departments  of 
the  Government,  the  allusion  may,  perhaps, 
have  the  light  support  of  visionaiy  imagination, 
but  has  no  substantial  foundation  in  refdity.  It 
may  be  fiuicy,  but  is  not  fact 

The  illnstrious  Chief  Magistrate  of  the  Union* 
biB  furnished  a  precedent,  bv  his  liberal  and 
enlightened  conduct,  of  which  the  lamentable 
uuuJs  of  mankind  imord  no  example.  Under 
Ms  wise  and  his  mild.guidance,  what  auspicious 
bttms  of  public  sunshine  have  been  diffused 
over  the  wnole  £&ce  of  the  country  I  until,  to 
the  dlsocmtented  few,  the  language  of  the  Latin 
poet  ought  justly  be  applied — 

*'0  foftimaid nimium  sna  si  bona  norint*' 

Tilts  enhgfatened  policy  has  been  adopted  in 
eoDJonction  with  the  luminous  constellation  of 
discingiiished  worthies,  by  whom  he  is  surround- 
ed ;  whose  exalted  character  and  talents  add  to 
the  nsefolnesB,  the  dignity,  and  splendor  of  his 
measorea,  and  increase  to  an  extent  almost  in- 
calculable the  ^neral  sum  of  the  happiness  of 
this  great  and  mdependent  nation. 

Turning  our  eyes  to  those  who  have  exer- 
cised the  nigh  and  responsible  fhnotions  of  le- 
gislation, we  find  their  acts  e(]ually  deserving 
commendation.  Their  prooeedmn  are  calcula- 
ted to  excite  at  once  the  envy  and  the  admira- 
tioii  of  their  opposers  and  the  world.  They 
breathe  not  the  fell  spirit  of  resentment  and 
peneeotion.  To  their  honor  be  it  spoken,  that, 
mstead  of  enlarging  the  circle  of  offence,  they 
have  reduced  the  scale  of  criminality.  They 
have  abolished  an  odious,  and,  I  believe,  an  un- 
oooatitntional  sedition  law,  which  had  been  exe- 
cuted with  a  rigor  and  severity  perfectly  con- 
genial with  the  passionate  policy  which  gave  it 
birtlu  The  decrees  under  it,  if  not  written  in 
the  Mood  of  the  sufferers,  were  written  in  their 
tears.  A  more  dreadful  engine  of  persecution 
and  oppression  cannot  well  be  conceived.  With 
this  instmment  in  their  hands,  they  could  have 
mote  their  enemies  and  shielded  themselves. 

*  Mr.  J«fRnwni. 


It  would  have  been  a  sword  and  a  buckler,  but 
they  disdained  the  idea. 

Actuated  by  the  best  motives,  with  the  hon- 
est view  of  purifying  the  fountain  of  Justice,  and 
restoring  the  characters  of  the  American  bench, 
they  are  now  engaged  in  the  unpleasant,  but  in- 
dispensable task  of  bringing  to  exemplary  pun- 
ishment a  judge  who  has  offended  against  the 
letter  and  the  spirit  of  the  constitution,  and  the 
well-known  statutes  of  Oonffress ;  who  has  vio- 
lated the  bounden  duties  of  his  office,  and  that 
high  legislative  act,  which,  to  the  sanction  of  a 
law,  added  the  solenmity  and  obligation  of  an 
oath. 

In  this  important  undertaking  they  are  con- 
tending not  for  themselves,  but  for  posterity ; 
not  for  those  in  power,  but  those  whom  power 
has  forsaken.  Against  all  the  wild  theories  of 
new-fimgled  opinions  and  the  monstrous  iniaui- 
ty  of  exploded  doctrines,  they  wish  to  teach  a 
lesson  of  instruction  to  future  judges  that,  when 
intoxicated  by  the  spirit  of  party,  they  may 
recollect  the  scale  of  power  may  one  day  turn, 
and  preserve  the  scales  of  justice  eqnaL 

It  appears  that  Fries  had  been  tried  in  the 
year  1  y99,  before  Judges  Iredell  and  Peters,  and 
convicted  of  the  crime  of  high  tresson.  His 
counsel  afterwards  moved  for  a  new  trial,  on  the 
ground  that  one  of  the  jurv  had  been  prejudiced 
against  him — that  he  had  not  in  fact  been  an 
impartial  juror  in  the  case.  The  Court,  consbt- 
ing  of  the  same  judges,  upon  argument,  ordered 
a  new  trial  to  be  had.  A  new  trial,  according 
to  the  best  authorities,  is  "  a  rehearing  of  the 
cause  before  another  jury,  but  with  as  little 
prejudice  to  either  party  as  if  it  had  never  been 
neard  before."  In  uus  ught  Judge  Ohase  should 
have  considered  it.  He  ought  to  have  gone  to 
Pennsylvania  with  a  mind  totally  unpr^ndiced, 
and  viewed  every  circumstance  of  the  cose  with 
the  utmost  impartiality.  The  very  circumstance 
which  produced  the  second  trial  ought  to  have 
put  him  sufficientiy  on  his  guard.  When  a  new 
trial  has  been  directed,  to  use  the  language  of 
the  respondent  in  his  answer,  ^^  solely  on  the 
ground  that  one  of  the  jury  "  (a  single  man  out 
of  twelve)  *^  after  he  was  summoned,  but  before 
he  was  sworn  on  the  trial,  had  made  some 
declarations  unfavorable  to  the  prisoner,"  how 
ought  an  impartial  Judge  to  have  felt  and  to 
have  acted?  Mr.  Ohase,  let  it  be  recollected, 
presided  in  a  court  composed  of  but  two  mem- 
bers. With  this  lesson  Wore  his  eye&  we  find 
the  respondent  forming  an  opinion  in  his  closet 
on  the  law  of  treason,  applicable  to  the  case  of 
poor  Fries,  and  not  satisfied  with  making  up  his 
own  mind  on  this  subject,  he  took  care  to  bind 
the  Judgment'  of  Ms  associate,  by  obtaining  his 
approbation  of  that  opinion,  which  he  reduced 
to  writing  for  the  purpose.  This  irregular  and 
reprehensible  measure  was  adopted  before  the 
hour  of  trial  arrived,  when  the  man  whose  life 
was  at  stake  was  to  he  heard  on  a  sulject  that 
involved  his  existence.  This  bold  step  in  the 
path  to  conviction,  has  been  defended  on  plan- 
sible  grounds,  and  by  subtie  refinements. 
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The  respondent  in  his  answer  and  the  learned 
oonnsel  in  their  defence,  have  endeavored  to 
prove  that  this  oondnot  was  not  only  right,  bat 
perfectly  proper  and  correct.  Among  the  va- 
rions  pretexts  eagerly  laid  hold  of  to  justify  this 
novel  procedure,  they  urge  as  a  reason  for  pre- 
judging and  despatching  a  capital  case,  the  mul- 
tiplicity of  civil  business  pending  in  the  same 
court  I  I  will  forbear  to  inquire  into  the  fiicts 
on  this  point,  though  I  believe  there  is  not  a 
spark  of  testimony  to  prove  the  allegation  to  its 
full  extent,  because,  if  the  docket  had  been  loaded 
with  civil  suits,  it  would  form  no  excuse  for 
hurryinff  throu^^  a  criminal  trial,  on  the  issue 
of  which  the  life  of  a  fellow-citizen  depended. 
That  cause  must  be  bad  indeed  that  requires  to 
be  propped  by  such  miserable  expedients.  When 
I  first  read  this  passage  in  the  answer,  it  struck 
me  with  astonisnment,  and  excited  a  burst  of 
indignation  which  it  is  my  duty  to  repress.  ^' A 
multitude  of  civil  business  is  depending,  and 
therefore  I  must  make  up  my  mind  condudvely 
on  the  law  in  a  capital  case,  before  the  proper 
season  arrives,  without  hearing  a  sin^e  word 
from  the  prisoner  or  his  oounwl  in  defence! " 
The  learned  fudge  certainly  did  not  reflect  on  the 
effect  of  such  an  excuse,  which  instead  of  pal- 
liating his  conduct,  aggravates  it  That  he  was 
in  a  great  hurry,  ever^  part  of  his  conduct 
proves.  From  the  opimon,  a  copy  of  which  is 
annexed  to  his  answer,  it  would  appear  tiiat  he 
did  not  intend  to  make  it  public,  at  least  until 
after  the  Jury  had  been  sworn  and  Fries  was  on 
his  trial.  In  that  we  find  these  expressions: 
''  The  Court  heard  the  indictment  read  on  the 
arraignment  of  the  prisoner  some  days  past,  and 
just  now  on  his  trials  and  they  attended  to  tiie 
overt  acts  stated  in  tlie  indictment'' 

This  honorable  Court  will  recollect  that  the 
whole  current  of  the  testimony  proves,  and  the 
defendant  in  his  answer  admits,  that  he  deliv- 
ered the  papers  containing  this  ex  parte  opinion 
before  Fries's  trial  commenced.  Such  was  his 
eagerness  to  despatdi  the  case,  with  a  view,  he 
says,  of  reaching  expeditiously  the  civil  list  As 
if  gifted  with  the  spirit  of  intuition  and  with  an 
infallible  judgment,  he  seems  not  to  have  pro- 
ceeded on  the  principle  of  eastigatque  auditque^ 
but  to  have  improved  even  upon  tbat  model, 
oonndering  it  not  necessary  for  him  to  hear  ar- 
guments at  any  stage  of  a  cause^or  the  purpose 
of  forming  a  correct  opinion.  His  counsel  a^ 
us  whether  it  be  a  fault  in  a  Judge  to  have  a 
profound  knowledge  of  the  law,  which  will 
enable  him  to  decide  promptiy  any  question  that 
may  occur:  and  the  respondent  said,  on  Fries's 
trial,  that  "  he  had  an  opinion  in  point  of  law 
as  to  every  case  which  could  be  brought  before 
the  Court,  or  else  he  was  not  fit  to  sit  there." 
Tet,  when  Callender's  trial  was  progressing,  we 
find  this  same  judge,  upon  a  common  point  of 
practice  relative  to  a  challenge  to  the  jury, 
calling  out  for  Coke  on  Littleton  to  be  brought 
into  court  before  he  could  make  up  his  mind  on 
the  subject 

The  aid  of  precedent  his  been  called  in  to  j 


tify  this  wide  departure  from  principle,  and  it 
is  oontonded  that  the  opinion  was  correct  in 
point  of  law.    My  honorable  friend  Qlr,  Ran- 
dolph) has  detected  and  exposed  the  udlaej  of 
this  species  of  justification.    I  will  remark  Hut 
a  great  and  respectable  character  ^rd  Mtt»- 
field)  has  observed,  that  he  is  a  most  umuhteons 
and  wicked  judge  who  decides  without  bearing 
both  sides— even  when  he  decides  correctlj— 
because  his  judgment  is  the  effect  of  chance  or 
accident,  and  not  the  result  of  a  fair,  fuU,  and 
impartial  investigation.    Precedents,  let  me  ob- 
serve, do  not  miake  the  law,  they  are  merely 
evidence  of  it;  nor  is  the  law  to  be  absolutely 
decided  by  precedents,  iudieandum  e$t  leffQt^ 
non  exemplu,    ^*If  a  judge  conceives  that  a 
iudgment  given  by  a  former  court  is  erroneooa, 
he  ought  not  in  conscience  to  give  the  like  judg- 
ment he  being  sworn  to  judge  according  to 
law,"  savs  Lord  Chief  Justice  Vaughan.   But 
Judge  Chase  declares  that,  had  he  Offered  in 
opinion  from  former  precedents,  even  in  a  cipital 
case,  he  should  have  held  himself  bound  by 
them.    But  here  let  me  ask,  what  are  those 
precedents  to  which  he  subeiaibes?    It  is  not 
my  intention  to  go  at  ftill  length  into  the  discus- 
sion  of  them,  or  comment  at  large  on  the  lav 
of  treason.    My  object  is,  on  this  interesting 
occasion,  to  enter  a  solemn  protest  agunst  doc- 
trines which  would  entail  on  us  all  the  oonstl1l^ 
tive  treasons  of  another  country,  and  to  assign 
in  a  few  words  the  reasons  of  my  (pinion.  I 
am  not  to  be  deterred  fit)m  my  duty  by  the 
assertion  that  no  counsel  of  eminence  would 
controvert  the  principles  laid  down  by  the  re- 
spondent in  his  asB  parte  opinion,  more  espedally 
when  characters  of  such  high  standing  at  the 
bar  as  Mr.  Lewis  and  Mr.  Dallas,  have  honora- 
bly and  conscientiously  opposed  such  monstrous 
doctrines.    The  Western  insurrection  in  Penn- 
sylvania was  materially  different  fit>m  the  mo- 
mentary disturbances  m  the  counties  of  Buds 
and  Korthunpton.    The  precedents  whidi  arose 
fi^om  one  could  not  be  applicable  to  the  other, 
and  the  cases  of  Mitchell  and  Vigol,  which  have 
been  cited,  are  readily  distinguished  from  thit 
of  Fries. 

In  the  first,  the  combination  was  formed  and 
organized  to  seize  all  records  and  papers,  and  to 
destroy  all  oflioes,  to  expel  aU  officers  m  the 
whole  survey,  llie  insurgents  traversed  the 
country  armed,  seized  papers,  attacked  offices, 
and  drove  officers  out  ca  the  country. 

They  seized  and  imprisoned  the  marshal,  vho 
escaped  and  returned  to  Philadelphia  by  a  d^ 
cuitous  route. 

They  assembled  at  Cooche^s  fort^  consulted 
on  the  attack  upon  Colonel  Keville^s  hou9& 
marched  thither  m  military  array,  smnmoned 
him  to  surrender  by  a  flag,  set  fire  to  his  house^ 
and  destroyed  his  records.  They  assembled  at 
Braddodk's  field ;  deliberated  on  taking  the  ga^ 
rison  at  Pittsbuiv ;  marched  thither  with  that 
avowed  object ;  out  finding  the  gairison  pi^ 
pared  for  defence  they  filed  off 

They  assembled  after  the  proclamation,  and 
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after  the  militia  were  ordered  to  march.  They 
avowed  an  intention  to  resist.  They  compelled 
the  Government  to  neaotiate.  The  leaders. 
Bradford  and  Marshal,  ned  on  the  approach  of 
the  army,  and  the  insnrgeats  generally  accepted 
the  terms  of  amnesty,  as  in  a  case  of  treason. 
The  army  was,  however,  maintained  for  some 
time  in  the  oonntry. 

In  the  last,  the  people  were  illiterate,  ignorant 
of  the  laws  and  language.  They  did  not  con- 
spire to  act  themselves,  but  to  prevent  oar ^iet^- 
tar  inferior  officers  from  acting,  by  making  the 
aaaeasments  in.  partietdar  townships. 

They  acted  like  a  mob,  in  obetmcting  the 
progress  of  the  officers  by  threats,  hooting,  &c., 
and  onoe  they  took  an  ofocer^s  tax  Ust  or  papers^ 
but  immediately  returned  them. 

They  assembled  expressly  to  release  or  rescue 
a  particular  set  of  prisoners  whom  they  called 
their  neigfaborsw 

They  rescued  the  prisoners,  and  withdrew 
without  injuring  or  attempting  to  injure  the 
marftha],  or  the  tax  officers  who  were  at  Beth- 
lehem. 

They  never  suggested  the  idea  of  resisting 
the  army.    They  dispersed  as  soon  as  the  proc- 
lamation was  iasued,  and  they  never  met  after- 
wards. 
The  distinctions  are  striking  and  obvious. 
In  the  insurrection  of  17M,  the  object  was 
genera] ;  in  the  riot  of  1799,  it  was  particular. 
In  1794,  the  insurgents  acted  as  assailants; 
the  rioters  of  1799  stood  on  the  defensive,  and 
only  obetmcted  the  officers  in  attempting  to 


In  1794^  the  design  of  attacking  a  fort  and 
resisting  the  army  was  deliberately  formed,  and 
overt  acts  committed  to  carry  it  hito  effect ;  in 
1799,  the  idea  of  attacking  or  resisting  the 
military  power  of  the  Government  never  was 
soggestedL 

In  1794,  the  sedition  act  had  not  provided  for 
comlnnations  to  impede  the  execution  of  a  par- 
ticular law.    In  1799  that  act  was  in  existence. 

In  1794^  the  outrage  extended  to  the  seizure 
of  the  manhal  to  prevent  his  executing  any  pro- 
cess. In  1799,  it  was  confined  to  the  release 
of  a  particular  set  of  friends  and  neighbors. 

The  precedents,  therefore,  of  l£tchell  and 
Vigol,  which  have  been  so  much  relied  upon, 
did  not,  I  humbly  submit,  apply  to  the  case  of 
poor  Fries.  But  the  defendant  has  dwelt  much 
<m  the  opinion  expressed  by  Judge  Iredell,  in 
his  charge  to  the  petit  jury  on  the  former  trial 
of  Fries,  notwithstanding  the  verdict  was  set 
aside,  which  was  given  on  that  occaaon,  and 
Judge  Chase  should  have  proceeded  on  the 
second  trial,  as  little  prdudiced  by  any  opinions 
on  the  former,  as  if  sucn  trial  had  never  taken 
i^aoe.  It  appears  from  the  testimony  of  Mr. 
DaDafl^  that  so  confident  was  he  of  the  broad 
difference  between  the  cases  of  1794  and  1799, 
tibit  in  the  first  trial  he  did  not  advert  to  the 
£>rraer,  little  sospeoting  that  they  would  be  con- 
ndered  as  precedents  for  the  latter.  When  he 
found,  by  tiie  charge  of  Judge  Iredell,  that  he 


did  unexpectedly  rely  upon  them,  his  intention 
was,  in  the  second  trial,  to  direct  his  arguments 
to  the  manife^  distinctions  between  them.  In 
this,  however,  he  was  disappointed  by  the  arbi- 
trary conduct  of  the  defendant.  Under  these 
circumstances,  can  tins  case  be  considered  bind- 
ing and  obligatory ;  or,  is  a  single  precedent  to 
make  the  law,  and  absolutely  prevent  counsel 
from  controverting  it? 

The  case  of  Fries  was  succeeded  by  that  of 
OaUender.  There  is  seldom  one  act  of  crying 
injustice  without  being  followed  by  anoUier. 
It  is  the  misfortune,  if  not  the  fault,  of  the  re- 
spondent, that  his  conduct  compels  us  to  unfold 
more  than  one  solitary  case,  in  which  he  grossly 
violated  his  duty  and  the  laws  of  the  land. 

Oallender  had  written  a  book,  which  I  never 
saw  until  since  the  commencement  of  this  trial — 
a  wretched  performance,  which  ought  never  to 
have  excited  in  the  breasts  of  the  nonest  sup- 
porters of  the  late  Administration  any  passion 
but  contempt.  They  should  have  applied  to  it 
the  memorable  declaration  of  one  who  once 
figured  in  political  life,  '*a  wise  and  virtuous 
Administration  is  not  to  be  battered  down  by 
mere  paper  shot."  The  respondent,  it  appears, 
was  mnushed  by  one  of  his  present  counsel, 
(Mr.  Martin,)  when  in  the  act  of  setting  off  for 
the  district  of  Virginia,  with  a  copy  of  this 
formidable  work,  which  threatened  destruction, 
in  his  opinion,  to  the  Federal  fabric.  The  book 
was  ready  scored  to  his  hands,  so  that,  with  a 
single  glance,  he  might  discover  the  fatal  pas- 
sages. With  this  volume  for  a  ^^vads  meeum^ 
or  travelling  companion,"  he  proceeded  to  Rich- 
mond to  hold  a  circuit  court.  Soon  after  his 
arrival  a  presentment  was  made  and  an  ^indict- 
ment found  against  Oallender.  The  miserable 
object  of  persecution  was  hunted  up  and  down 
the  country.  At  length  he  was  discovered  by 
the  marshal  and  brought  into  court.  To  the 
indictment  he  pleaded  not  guillj,  and  able  and 
eminent  counsel  appeared  to  defend  him. 

Oallender  not  being  prepared  with  the  testi- 
mony necessaij  to  substantiate  his  defence,  an 
affidavit  was  nled  in  due  form^  which  stated 
ample  grounds  to  postpone  the  tnal  of  the  cause, 
and  upon  which  the  Oourt  ought  certainly  to 
have  granted  a  continuance. 

What  are  the  objections  raised  against  the 
motion  to  postpone,  founded  on  this  affidavit, 
and  the  reasons  urged  in  support  of  the  respond- 
ent's refusal  to  put  off  the  trial  f  They  are 
tnxHj  singular.  One  is  a  refined  technical  ob- 
jection to  the  form  of  the  affidavit,  because  it 
does  not  state  in  strict  legal  language  that  Oal- 
lender expected  to  be  able  to  procure  at  a  ftiture 
time  the  attendance  of  the  witnesses.  But  he 
states  facts  which  prove  on  the  face  of  them, 
that  by  postponing  the  trial  he  could  obtain  the 
benefit  of  their  testimony,  for  he  mentions  the 
places  of  their  residence,  all  of  them  within  the 
United  States.  I  say  the  case  is  stronger  than 
i^  ucundwn  formam^  he  had  sworn  that  he 
could  procure  their  attendance.  When  he  tells 
where  they  lived,  the  Oourt  must  have  been 
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satisfied  on  this  point  However,  the  respond- 
ent assigns  a  curious  reason  to  he  sure,  for  his 
conduct.  If  the  witnesses  who  were  absent 
were  actually  before  the  Oourt,  and  were  to 
prove  all  that  Oallender  had  stated  or  expected, 
it  would  not  have  justified  all  the  libellous  pas- 
sages that  had  been  selected  from  the  book  and 
thrown  into  the  indictment.  How  was  Judge 
Chase  to  know  but  that  Callender  had  testi- 
mony as  to  those  points  on  which  his  absent 
witnesses  would  not  have  deposed  f 

The  respondent,  it  seems^  was  willing  to  post- 
pone it  for  a  particular  period,  providea  he 
would  be  present  at  the  trial.  Kay,  he  would 
go  all  the  way  to  Delaware,  and  return  again  to 
accomplish  an  obiect  he  seems  to  have  had  so 
much  at  heart  In  my  humble  opinion  this  part 
of  the  Judge's  conduct  proves  stronger  than 
almost  any  other  of  his  acts,  the  motives  which 
influenced  him.  If  I  were  to  select  any  one 
circumstance  to  prove  that  his  intentions  were 
improper,  I  would  lay  my  hand  on  this.  "  I 
will  not  postpone  this  important  trial  until  the 
next  term,  because,  accoi^ng  to  the  arrange- 
ment, I  shall  not  then  be  on  this  bench,  but  I 
wiU  agree  to  delay  it  for  a  shorter  period,  and 
travel  three  or  four  hundred  miles  in  order  to 
accommodate  Mr.  Callender  with  my  presence 
on  the  trial.''  Did  any  la¥ryer  ever  hear  of 
such  conduct?  Did  they  ever  hear  of  a  court 
adiouming  to  a  particular  time,  to  try  a  single 
solitary  case  of  a  common  misdemeanor  f 

I  do  respectfully  submit,  for  the  reasons  as- 
signed, that  the  conduct  of  the  learned  judge, 
in  refusing  to  postpone  the  trial  of  Callender, 
was  a  most  manifest  violation  of  the  principles 
of  law,  and  was  attended  with  such  circum- 
stances as  render  it  highly  improbable  that  it 
proceeded  from  a  mere  error  in  jud^pnent 

From  Virginia,  flushed  witii  success  and  elated 
with  his  triumph  over  Callender,  the  respondent 
hastened  to  Delaware.  The  night  preceding  the 
day  on  which  the  respondent  was  to  hold  the 
court,  he  lodged  at  the  village  of  Christiana, 
about  five  mues  distant  from  the  court-house. 
From  this  place  he  rode  into  Newcastle  the  next 
morning  with  Dr.  William  McMechin,  who  was 
summoned  as  a  grand  juror  to  the  court)  and  it 
is  in  evidence,  was  actually  sworn  on  the  paneL 
This  is  the  very  man,  who,  it  is  represented, 
gave  the  respondent  the  information  relative  to 
Uie  seditious  printer.  As  a  grand  juror  it  was 
his  duty  to  communicate  to  his  fellows  any 
offences  against  the  laws  of  the  land  which  had 
come  to  his  knowledge,  and  it  was  the  duty  of 
the  grand  jury  to  present  every  criminal  act 
punishable  by  the  laws  of  the  United  States. 
We  are  bound  to  pronounce  that  Mr.  McMechin 
put  the  rest  of  the  grand  jury,  for  he  was  sworn 
so  to  do,  in  complete  possession  of  all  the  in- 
formation which  he  communicated  to  the  re- 
spondent With  these  circumstances,  the  re- 
spondent was  perfectly  well  acquainted.  He 
saw  with  his  own  eyes  the  very  man  impan- 
elled on  the  inquest  who  had  opened  the  budget 
to  him,  and  knew  it  was  his  duty  to  unfold  5ie 


intelligence  to  his  brethren.  The  respondent 
proce^  to  deliver  an  appropriate  chnrge  to 
the  jury — a  charge  free  fit>m  ail  those  blemuhee 
which  stain  a  subsequent  performance  of  the 
same  kind.  He  presented  to  their  view  in  ch&ste 
and  eloquent  language  the  proper  suljectB  for 
their  inquiry.  In  my  humble  opinion  it  m&j 
have  been  equalled  but  never  excelled.  I  con- 
sidered it,  according  to  my  poor  judgment  at 
the  time,  a  perfect  model ;  the  most  finifihed 
piece  in  style  and  substance  that  I  ever  heard 
addressed  to  a  grand  Jury.  Had  he  stopped 
here  he  would  have  been  an  object  of  prsiae 
rather  than  complaint  Had  he  Men  contented 
with  discharging  his  official  duty,  he  would 
have  been  entitled  to  our  thanks,  rather  than 
merited  an  accusation. 

The  grand  jury  retire  to  their  chamber,  and 
after  some  time  return  to  the  box.  To  the 
credit  of  the  then  marshal  of  the  Delaware  dis- 
trict, I  must  observe,  that  he  had  manifested  on 
that  occasion,  (as  I  know  him  uniformly  to  have 
done,  even  when  the  storm  of  party  raged  with 
tiie  greatest  violence,)  in  the  selection  of  his 
jurors,  an  independence  becoming  the  respon- 
sible station  which  he  filled.  They  were  not 
men  of  pliant  tempers,  nor  were  they  carefully 
culled  from  the  ruling  sect,  but  chosen  withoot 
resnect  to  party,  from  the  most  respectable  of 
botn  sides.  It  gives  me  great  pleasure  to  apeak 
of  such  conduct,  because  I  wish  to  hold  it  np 
as  an  example.  The  grand  jury  were  asked  by 
the  derk  in  the  usual  rorm,  ^^  Have  yon  any  bilb 
or  presentments  to  make  t "  Their  foreman  re- 
spectfully answered  they  "had  not"  On  this, 
the  judge  could  no  longer  bridle  his  temper. 
He  had  anticipated  perhaps  a  treat  from  the 
prosecution  of  an  obnoxious  printer,  and  ex- 
pected to  regale  his  palate  with  a  favorite  dish. 
Provoked  by  disappointment,  his  passion  burst 
into  a  flame,  and  he  condescended  to  stoop  from 
his  bench,  for  the  purpose  of  seizing  on  his  prey. 
It  was  at  this  period  he  betrayed  emotions  so 
highly  reprehensible,  and  so  very  unsuitable  to 
the  dignity  of  his  situation.  In  a  tone,  weQ 
adapt^  to  the  exceptionable  language,  be  ob- 
served to  the  grand  inquest,  "What!  nobilb 
or  presentments  9 "  This  was  matter  of  aston- 
ishment to  him,  and  he  proceeded  to  make  the 
observations  so  correctly  described  by  Mr.  Read, 
the  District  Attorney  of  Delaware,  a  gentleman 
of  irreproachable  life  and  manners,  whose  cha^ 
acter  is  not  only  unimpeaohed  but  unimpeach- 
able, and  Mr.  Lea,  one  of  the  grand  jury  them- 
selves, to  whom  part  of  the  observations  were 
addressed,  a  menmant  of  established  reputadoiL 
and  as  a  man  respected  by  all  who  are  aMjoaintea 
wiUi  him.  Sir,  after  the  observations  I  hare 
made  on  positive  and  negative  testimony,  I  will 
not  stop  to  demonstrate  that  every  thing  stated 
by  Mr.  Bead  and  Mr.  Lea  was  said,  thovi^  not 
recollected  by  some  other  witnesses.  I  will 
barely  mention  that  all  the  extra-judicial  re- 
marks of  the  respondent  were  addressed  to  the 
grand  iury  or  to  the  district  attorney.  They 
must|  therefore,  naturally  be  presumed  to  hsTS 
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pAd  the  striotost  and  closest  Attention  to  all 
that  fell  from  the  learned  jadge,  and  we  have 
produced  one  of  the  grand  inqnest  themselves, 
and  the  district  attorney,  to  prove  the  language 
he  used.    I  feel  confident,  nnder  these  circnm- 
stanoea,  that  unplioit  credit  will  be  given  to 
them.     I  am  also  convinced  that  tlie  statement 
made  hj  the  respondent  is  scarcely  more  favor- 
ahle  to  his  oanse.    The  mnd  jury  repeat,  to 
the  interrogatory  pnt  to  them  by  the  respond- 
ent, the  answer  which  thev  gave  to  the  previons 
question  of  the  derk,  and  request  additionally 
that  they  may  be  disdiarged,  as  many  of  them 
were  tanners,  and  it  was  hay  harvest,  a  very 
\maj  season  with  them.   But  no  matter  for  that, 
the  baaness  of  the  persecution,  for  I  will  not 
say  prosecution,  must  go  on  if  possible.    The 
jiidge  would  not  discharge  the  grand  jury  on 
the  firat  day,  agreeably  to  general  practice,  as 
proved  by  Judge  Bedford,  though  pressed  so  to 
da    He  proceeds  to  give  them  information  of 
the  seditious  temper  which  had  manifested  it- 
sdf  in  the  State,  and  particularly  in  Newcastle 
County :  a  county,  which,  suffer  me  to  say,  is 
well  known  from  its  old  and  unshaken  patriotism 
from  the  Revolution  to  the  present  day.    But 
be  did  not  stop  here ;  he  proceeds  to  mention  a 
leditioaa  printer,  point  out  the  place  where  he 
fired,  and  the  borough  of  Wilmington,  justly 
celebrated  for  its  uniform  attachment  to  the 
cease  of  republicanism,  and,  according  to  his 
own  answer,  to  specify  the  title  of  his  paper, 
and  just  ss  his  name  was  escaping  from  his  Ups, 
a  retonung  sense  of  propriety  chewed  his  speech. 
Sensible  Ik>w  deeply  he  had  committed  himself 
already,  he  paused  for  reflection.    But  he  had 
gone  too  hir  to  effect  a  safe  and  honorable  re- 
treat   He  calls  on  the  district  attorney  to  know 
if  a  file  of  the  papers  cannot  be  had.    Some 
offidoiis  person  offers  to  procure  them,  and  the 
respondent  directs  the  mstrict  attorney  to  ex- 
amine them  and  lay  them  before  the  grand  jury, 
who  are  ordared  to  attend  the  next  morning. 
They  do  accordingly  attend,  the  file  of  the  papers 
is  laid  before  them  and  examined.  Behold,  after 
all  his  exertions,  the  respondent  had  his  labor 
for  his  puns;  after  all  this  noise  and  bustle 
mnte9  parturiunty  and  not  even  ridicuhu  mtu 
nateitmr.    The  grand  jury  return  once  more  to 
die  box  without  any  bills  or  presentments,  and 
tbe  learned  judge  with  admirable  address  covers 
luf  defeat 

Tbe  conduct  of  the  learned  judge  at  the  cir- 
cuit court  in  ICaryland,  furnishes,  I  consider, 
one  of  the  strongest  articles  of  impeachment 
J  had  intended  to  have  dilated  very  much  at 
length  on  this  charge,  but  the  fatigue  of  yester- 
^y  haa  really  indiJBposed  me,  and  I  have  al- 
ready trespassed  too  much  on  your  time. 

Every  member  of  this  Court  must  have  been 
«QsibIe  of  the  impropriety  of  the  respondent's 
eoodnct  on  that  occasion.  Every  reflecting 
Qtan  must  be  decidedly  opposed  to  the  idea  of 
Uendjng  political  discussion  with  the  legal  ob- 
i^rvadons  which  ought  to  proceed  from  the 
l^nch.  A  party  harangue  little  comports  with 
Vot.  DDL— 18 


the  temperate  and  learned  charges  to  be  deliv- 
ered by  the  president  of  a  court  The  charac- 
ter of  an  electioneering  partisan,  whose  rostrum 
is  a  stump,  or  whose  stage  is  the  head  of  a  hogs- 
head, is  utterly  inconsisteot  and  incompatible 
with  that  of  a  gr&ve  and  uprisht  judge.  The 
du^  of  a  judge  is  to  expound  ue  laws,  and  not 
to  exercise  tbe  oflice  of  a  censor  over  tnem,  and 
much  less  to  disgrace  himself  by  reprobating 
them  in  a  manner  calculated  to  excite  ground- 
less alarm  and  apprehensions  in  the  minds  of 
the  people,  and  to  alienate  their  affections  from 
the  Government  Every  man  in  his  individual 
capacity  possesses  the  undoubted  right  to  advo- 
cate the  political  principles  which  he  believea 
most  bencdGlcial  to  his  country.  The  respondent 
as  an  individual  is  entitled  to  this  nri\alege  in 
common  with  his  fellow -citLEens,  and  to  the  free 
exercise  of  his  ^lendid  talents  in  such  a  case. 
But  does  this  justify  him  as  a  judge  in  his  judi- 
dal  character,  and  from  the  judgment  seat,  to 
preach  political  sermons,  and  impose  his  private 
dogmas  on  the  people,  under  the  garb  of  admin- 
istering the  laws?  Sophistry  may  for  a  mo- 
ment confound  two  things  perfectly  distinct  in 
their  nature  and  effect,  but  the  mist  vanishes 
before  the  light  of  argument 

It  will  be  conceded  that  there  yet  exist  State 
jealousies  against  the  Greneral  Government,  the 
acts  of  which  are  doeelv  watched  and  scru- 
tinized. When  the  Oonstitution  of  the  United 
States  was  framed  it  was  the  legitimate  off- 
spring of  a  liberal  spirit  of  aocommodatioUf 
which  reconciled  jarring  interests,  dmordia 
semina  rerum.  It  requires  the  patriotic  exer- 
tion of  every  good  man  to  preserve  and  to  pro- 
mote a  reciprocal  cordiality  between  the  Gen- 
eral and  State  Governments.  The  officers 
particularly  of  eadi  should  manifest  a  respect 
and  reverence  whidi  would  inspire  at  once  con- 
fidence and  attachment  What  language  can 
express  the  criminality  of  the  respondenti  when 
from  the  bench  of  the  United  States  he  under- 
took to  thunder  anathemas  aoainst  the  act  of 
the  Legislature  of  an  individual  State?  Waa 
this  a  part  of  his  duty,  or  was  it  not?  Oan 
there  be  a  doubt,  sir,  but  that  it  was  a  gross 
violation  of  his  duty,  and  that  the  respondent 
well  knew  it  at  the  time  ?  Yet  sudi  were  his 
unbridled  passions  and  his  uncontrolled  preju- 
dices, that,  regardless  of  the  station  which  he 
held,  and  the  dignified  post  which  he  occupied, 
he  did  not  hesitate  to  commit  the  character  or 
the  United  States  by  conduct  which  must  have 
irritated  the  audience  against  the  government 
of  Maryland  and  its  officers.  If  ever  a  molh 
oeraey  take  place  in  this  country,  it  will  be 
brought  about  by  such  instruments  and  such 
conduct  Let  those  clothed  with  the  laws  be- 
come the  violators  of  them,  let  the  judges  of  the 
United  States  issue  fuhninations  agunst  the 
measures  of  individual  States,  and  the  judges 
of  the  different  States  retaliate,  by  declaiming 
against  the  acts  of  the  General  Govemment| 
and  the  consequences  are  easily  foreseen. 

When  a  poor  miserable  oljeot  like  Callendefi 
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wiihoat  oharaoter  and  without  inflaenoe,  cen- 
Bores  the  moasores  of  oar  Administrfttion,  or  re- 
probates an  nnconstitotional  law,  the  respond- 
ent considered  him  goiltv  of  a  crime  and  de- 
serving of  pnnishment.  But  a  man  elevated  to 
the  bench  may  declaim  in  the  strongest  lan- 
ffoage  against  any  measure  or  law  of  the  United 
States,  or  of  an  individual  State  with  perfect 
impunity  I  Recollect,  sir,  that  if  the  defendant 
be  justified  in  reprobating  a  single  law  of  the 
United  States,  he  has  the  right  to  reprobate 
them  all  indiscriminately.  It  is  without  ques- 
tion the  duty  of  a  judge  to  inculcate  a  respect 
and  a  reverence  for  the  laws  of  the  land.  But, 
air,  the  ren)ondent,  so  far  as  he  was  able,  has 
endeavored  to  excite  the  indigpiation  of  the 
people  against  them,  and  to  terrify  them  into  an 
opposition  to  measures  which  he  has  chosen 
from  the  bench  to  denounce,  by  the  dread  of  a 
mobocracy  and  other  alarming  stories  unworthy 
the  columns  of  a  common  newspaper,  and 
■carcely  equalled  since  the  days  A  the  Rye 
House,  and  of  Titus  Oates. 


Wkdsssdat,  February  27. 

Mr.  Rakdolph. — ^Mr.  President:  The  course 
which  has  been  pursued  bv  my  learned  col- 
leagues and  right  excellent  friends  leaves  but  a 
barren  field  in  which  to  glean  after  them.  I 
shall,  therefore,  present  you  with  the  most  con- 
densed view  that  I  can  take  of  the  subject,  en- 
deavoring, as  far  as  possible,  to  avoid  the  ground 
which  has  been  already  trodden ;  and  should  I 
fiiil  in  this  attempt,  I  hope  to  be  pardoned,  as 
having  been  absent  during  a  great  part  of  this 
discussion.  Very  far  indeed  is  it  from  my  in- 
tention, by  tiresome  repetitions,  yet  more  to 
weary  the  patience  of  the  Court,  and  prolong 
that  decision  which  is  anxiously  awaitea  by  all. 
I  was  not  present  when  the  defence  was  open- 
ed, in  a  style  so  honorable  to  himself^  by  the 
junior  counsel  of  the  respondent,  (Mr.  Hopkin- 
son.)  I  was  then  ill  abed.  I  regret  the  loss  of 
t)ie  very  able  argument  which  he  is  said  to  have 
urged  against  the  first  article.  God  forbid  that 
the  time  shall  ever  come  with  me  when  merit 
shall  be  disparaged  because  found  in  an  adver- 
sary. Report  speaks  fiurly  of  the  gentleman^s 
peribrmance,  and  I  am  willing  to  credit  her  to 
the  utmost  extent. 

SufiTer  me  to  say  a  few  words  on  the  general 
doctrine  of  impeachment,  on  which  the  wildest 
opinions  have  been  advanced — ^unsupported  by 
the  constitution,  inconsistent  with  reason,  and 
at  war  with  each  other.  It  has  been  contended 
that  an  offence,  to  be  impeachable,  must  be  in- 
dictable. For  what  then  I  pray  you  was  it  that 
this  provision  of  impeachment  found  its  way 
into  the  constitution?  Could  it  not  have  said, 
at  once,  that  any  civil  officer  of  the  United 
States,  convicted  on  an  indictment,  ^ould  (ip90 
facto)  be  removed  from  office  ?  This  would  be 
coming  at  the  thing  by  a  short  and  obvious  way. 
If  the  constitution  did  not  contemplate  a  dis- 
tinction between  an  impeachable  and  an  indict- 


able offence,  whence  this  oumbrous  and  expen- 
sive process,  which  has  cost  us  so  much  kbor, 
and  so  mucn  anxiety  to  the  nation!  Wheooe 
this  idle  parade,  this  wanton  waste  of  time  and 
treasure,  when  the  ready  intervention  of  a  oonrt 
and  jury  alone  was  wanting  to  rectify  the  evil? 
In  addition  to  the  instances  adduced  by  my 
right  worthy  friend,  (Mr.  Nicholson,)  who  first 
addressed  the  Court  yesterday,  permit  me  t^ 
dte  a  few  otiiers  by  way  of  ulustration.  The 
President  of  the  United  States  has  a  qualified 
negative  on  all  bills  passed  by  the  two  Houses 
of  Congress,  that  he  may  arrest  the  passage  of 
a  law  framed  in  a  moment  of  legislative  deliri- 
um. Let  UB  suppose  it  exercised,  indiscrimh 
nately,  on  every  act  presented  for  his  accept- 
ance. This  surely  would  be  an  abuse  of  his 
constitutional  power,  richly  deserving  impeach- 
ment; and  yet  no  man  will  pretend  to  say  it  is 
an  indictable  offence.  The  President  is  antho^ 
ized  by  the  constitution  to  return  any  bill  pre- 
sented for  his  approbation,  not  exceeding  ten 
days,  Sundays  excepted,  within  which  period 
he  may  return  it  to  the  House  wherein  it  ori- 
ginated, stating  his  reasons  for  disapproTiiig  it 
Now  let  UB  suppose  that,  at  a  session  like  the 
present,  which  must  necessarily  terminate  od 
the  third  of  March,  (and  that  day  falls  tlus  year 
on  a  Sunday,)  the  President  should  keep  hick 
until  the  last  hour  of  an  expiring  Oongre«, 
every  bill  offered  to  him  for  signature  during 
the  ten  preceding  days,  (and  these  are  always 
the  greater  part  of  the  laws  passed  at  any  ses- 
sion of  the  Legislature,)  and  should  then  retnro 
them,  stating  his  objections,  whether  good  or 
bad  is  altogether  immaterial.  It  is  true  that  a 
vote  of  two-thirds  of  each  branch  may  enact  a 
law  in  despite  of  Executive  opposition;  but,  in 
the  case  I  have  stated,  it  would  be  physically 
impossible  for  Congress  to  exercise  its  oonatitn- 
tional  power.  Indeed,  over  the  bills  presented 
to  the  President  within  nine  days  preceding  its 
dissolution,  the  Legislature  might  be  deprived 
of  even  the  shadow  of  control,  since  the  Ex- 
ecutive is  not  bound  to  make  any  return  of 
them  whatever.  Now,  I  ask  whether  sucJi  mi^ 
conduct  in  the  President  be  an  indlctaUe 
offence  f  And  yet  is  there  a  man  who  hears 
me  who  will  deny  that  it  would  be  a  flagrant 
abuse,  under  pretence  of  exercise  of  his  consti- 
tutional authority,  for  which  he  ouffht  to  be  ini- 
S cached,  removed,  and  disquslifiea  f  Sir,  this 
octrine,  that  impieachable  and  indictable  are 
convertible  terms,  is  almost  too  absurd  for  ar 
gument.  Nothing  but  the  hi^ h  authority  by 
which  it  is  urged,  and  the  dignified  theatre 
where  it  is  advanced,  could  induce  me  to  treat 
it  seriously.  Strip  it  of  technical  jargon,  and 
what  is  it  but  a  monstrous  pretension  that  the 
officers  of  Government,  so  long  as  they  steer 
clear  of  your  penal  statutes — so  long  as  they 
keep  without  the  letter  of  the  law — may,  to  the 
whole  length  of  the  tether  of  the  constitntion, 
abuse  that  power,  which  they  are  bound  to  ex- 
ercise with  a  sound  discretion,  and  under  a  high 
responjubility  for  the  general  good? 
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Mr.  President,  through  every  stage  of  this 
transaction  you  perceive  every  symptom  of 
gailt — trepidation,  remorse,  and  self-abasement. 
Liok  at  the  consultation  at  Rawle'e,  who  was 
followed  home  by  the  Judges  as  soon  as  the 
Court  rose.    Recollect  tiie  conversation  which 
ensaed,  and  the  conduct  of  the  Court  on  the  fol- 
lowing day,  when  the  respondent  is  said  to  have 
atoned  for  his  misbehavior ;  although,  in  the 
same  breath,  yon  are  told  there  was  no  offence 
to  expiate.    Do  you  recognize  in  that  proced- 
ure an  honorable  and  manly  acknowledgment 
of  unintentional  error,  which,  from  a  sense  of 
justice,  the  respondetit  was  anxious  to  rectify? 
Or  do  you  behold  the  sullen  perverseness  of 
guilt,  half  ashamed  to  confess  its  offences,  yet 
trembling  at  their  consequences? — ^now  sooth- 
ing, now  threatening  its  adversary — every  char- 
aetmstic  of  conscious  crime  ?    Sir,  I  blush  for 
the  picture  which  the  gentleman  has  drawn  of 
his  client ;  and  I  ask  you,  Mr.  President,  if  such 
1  character  ia  fit  to  preside  in  a  court  of  justice  ? 
—a  man  whose  violent  temper  and  arbitrary 
dL«pi«ition  perpetually  drives  him  into  acts  of 
tynnny  and  usurpation,  from  which,  when  vig^ 
orously  opposed,  he  must  disgracefiilly  recede ; 
equally  ready  to  take  an  untenable  position,  or 
uKanly  to  abandon  it.    To-day,  haughty,  vio- 
lent, imperiouB ;  to-morrow,  humble,  penitent, 
and  snbmisave ;  prostrating  the  dignity  of  his 
awful  function  at  the  feet  of  an  advocate,  over 
whom,  but  the  day  before,  he  had  attempted  to 
domineer.    Is  this  a  character  to  dispense  law 
and  justice  to  this  nation?    No,  sir  I    It  de- 
mands men  of  far  different  stamp — ^firm,  in- 
deed, bat  temperate  ;  mild,  though  unyield- 
ing; neither  a  blustering  bravo,  nor  a  timid 
pultrooo.     I  speak  not  of  private  character; 
with  it  I  have  nothing  to  do.    It  is  the  oflScial 
conduct  <Mily  that  concerns  me.    I  have  no 
hesitation  in  saying  that  such  men  are  not  fit 
to  preside  in  your  judiciary ;   and  that  the 
grei^eat  abilities,  when  joined  to  such  tempers. 
Serve  but  still  more  to  disqualify  their  posses- 


I  moat  here  reiterate  my  regret  at  losing  the 
argument  of  the  gentleman  who  opened  the 
defence.   I  understand  him  to  have  said,  (speak- 
ing of  Fries,)  **  Could  that  man  be  *  innocent,' 
who  had  been  twice  convicted  of  treason? 
Gould  he  be  ^illiterate,'  who  pretended  to  ez- 
Mmd  the  constitution  ?    Could  he  be  '  friend- 
iecB,'  who  had  arrayed  his  numerous  followers 
in  opposition  to  the  laws  of  his  country?  "  Sir, 
this  ia  a  very  pretty  specimen  of  antithesis; 
hot,  unfortunately  for  itself  it  proves  too  much, 
whflat^  a^  to  the  question  before  the  Court,  it 
proves  nothing.    Does  the  gentleman  believe 
tbe  Loodoa  mob,  in  1760,  to  have  been  among 
the  most  influential  men  in  England?  or,  be- 
einae  their  discontents  grew  out  of  rel^on, 
ihMl  they  were  more  deeply  read  in  canon  law 
than  mny  other  body  of  men  in  that  kingdom  ? 
They  far  anrpaased  the  Northampton  rioters  in 
depcfa  and  intricacy  of  research.    They  under- 
UjKfk  to  expound  the  Oonstitntion  of  the  Church 


of  England.  But,  unfortunately  for  this  gentle- 
man, the  guilt  or  innocence  of  his  honorable 
client  is  in  nowise  affected  by  the  guilt  or  iur 
nocenoe  of  this  poor  German  and  his  comrades. 
The  respondent  stands  charged  with  a  depar- 
ture from  the  principles  of  the  constitution 
and  the  establisned  forms  of  law,  in  conduct- 
ing the  trial  which  was  to  ascertain  tiie  guilt 
or  innocence  of  John  Fries.  What  has  this  to 
do  with  his  character  ?  How  does  that  i^ect 
the  question  ?  Guilty  or  innocent,  he  was  en- 
titled to  a  fair  and  impartial  trial,  according  to 
the  known  usage  ana  forms  of  law ;  for,  hb  it 
remembered  ib  such  cases,  form  is  suhitanee. 
It  is  the  denial  of  this  sacred  right,  which  the 
constitution  equally  secures  to  the  most  harden- 
ed offender  as  to  persecuted  virtue— this  darins 
outrage  on  the  free  principles  of  our  criminid 
Jurisprudence,  that  constitutes  the  respondent's 
crime.  If  Fries  was  innocent,  what  language 
can  sufficiently  reprobate  the  conduct  of  the 
judge?  An  innocent  man,  by  his  procure- 
ment, iniquitously  consigned  to  an  ignominious 
death.  If  guilty,  he'  ought  to  have  expiated  his 
guilt  upon  a  gibbet  But  what  was  the  fact? 
The  President  of  the  United  States,  in  oonse- 
Quence  of  the  arbitrary  and  unprecedented  con- 
duct of  the  Court,  was,  in  a  manner,  compeUsd 
to  pardon  him.  The  public  mind  would  never 
have  brooked  the  execution  of  anv  man  thus 
tried  and  condemned.  By  the  misaemeanor  of 
the  respondent,  then,  to  rescue  the  administration 
of  justice  from  the  foulest  imputation,  to  make 
some  atonement  for  the  offended  migesty  of  the 
constitution,  the  Executive  was  reduced  to  the 
necessity  of  turning  loose  upon  the  country, 
again  to  sow  the  seeds  of  disaffection  and  re- 
volt, a  man  represented  by  the  adverse  counsel 
to  be  every  way  desperate  and  daring — a  trai- 
tor and  a  rebel.  Upon  what  other  principle, 
sir,  can  you  account  for  the  President's  appli- 
cation to  the  prisoner's  counsel,  and  his  subse- 
quent pardon?  I  repeat,  Mr.  President,  that  it 
is  wholly  immaterial  to  the  question  before  you, 
whether  John  Fries  was  or  was  not  a  traitor. 
Either  alternative  is  fatal  to  tlie  respondent. 
He  is  charged  with  oppression  and  injustice  on 
the  trial,  and  yon  have  not  only  Hbk  clearest 
testimony  of  the  £act,  but  it  is  in  proof  before 
^ou  that  such  was  the  President's  motive  in 
issuing  the  pardon.  He  must  have  believed  that 
the  sentence  was  in  itself  unjust,  (which  serves 
but  to  aggravate  the  respondent's  guilt,)  or  he 
must  have  acted  (as  I  am  unwilling  to  concede 
he  appears  to  have  done)  on  the  ground  that, 
however  deserving  of  punishment,  the  prisoner 
had  been  unfairly  tried,  and  his  condemnation 
illegally  obtained.  Whichsoever  of  these  posi- 
tions be  U"ue^  Uie  defence  set  up  on  behalf  of 
the  respondent  hBfikUe,  What  have  you  seen  ? 
A  man  condemned  to  death,  unheard,  by  a  pre- 
judiced jury  and  an  unrighteous  judge,  thirsting 
for  his  blood;  the  Executive  demanding  to 
hear  that  defence,  to  which  the  Court  would 
not  listen,  and  extending  the  arm  of  its  protec- 
tion to  snatch  the  victim  from  the  oppressor's 
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grasp.  And  will  yon  now  tnm  this  man  loose 
upon  sooiet/,  umed  with  the  teirors  of  the  law 
and  seonre  in  impunity,  to  perpetrate  similar 
offenoes? 

Bnt  onr  opponents  have  not  only  resorted  to 
the  practice  in  civil  oases,  which  here  is  totally 
iaapplicahle,  but  they  have  brought  forward 
Kngfifth  precedents  before  the  Revolution,  and 
decisions  of  the  court  of  Star  Chamber  I  Pre- 
cedents drawn  from  the  worst  periods  of  their 
history,  from  hard,  unconstitutional  times— de- 
cisions frt>m  the  most  flagitious  tribunals,  whose 
very  name  has  passed  into  a  proverb  of  corrupt, 
unfeeling  tyranny.  For  an  account  of  this 
Star  Chamber  I  would  refer  you  to  John,  Lord 
Somers,  of  whom  it  has  been  said,  not  with 
more  elegance  than  lustice,  that,  ^*  like  a  chapel 
in  a  palace,  he  alone  remained  unpolluted, 
whilst  all  around  was  profanation  and  uproar.'^ 

^  We  had  a  privy  council  in  England  (says 
this  great  constitutional  lawyer)  with  great  and 
mixed  powers ;  we  miffered  under  it  long  and 
much.  All  the  rolls  of  Parliament  are  full  of 
complaints  and  remedies ;  but  none  of  them  ef- 
fectual till  Charles  the  First's  time.  The  Star 
Chamber  wu  hut  a  epaten  of  our  council;  and 
was  called  so  only  because  it  sat  in  the  usual 
council  chamber.  It  was  set  up  as  a  formal 
court  in  the  third  year  of  Henry  V  III.,  in  very 
eoft  words^  *to  punish  great  riots,  to  restrain 
offenders  too  big  for  ordinary  Justice;  or,  in 
modern  phrase,  to  preserve  the  peace.'  *  But 
in  a  little  time  it  made  the  nation  tremble.  The 
privy  council  came  at  last  to  make  laws  by  pro- 
elamation^  and  the  Star  Chamber  ruined  thoee 
that  would  not  obey.  At  last  they  fell  to- 
gether.'" (Hatsell's  Precedents,  vol.  4.  page 
65,  Note.)  Is  this  the  court  whose  adjuaic&- 
tions  are  to  justify  the  decisions  of  an  American 
tribunal  in  the  nineteenth  century  ?  And  in  a 
case  of  treoMon^  too  ?  Is  this  vile  and  detestable 
tribunal  (whose  decisions,  even  in  England,  are 
scarce  suffered  to  be  drawn  into  precedent)  to 
ftimish  rules  of  conduct  for  the  courts  of  this 
great  confederate  Republic?  Tes,  sir,  you  have 
not  only  been  obliged  to  listen  to  Star  Chamber 
doctrines,  but  you  have  been  referred  to  one 
most  arbitrary  magistrate  to  justify  the  op- 
pressions of  another.  I  aUude  to  Chief  Justice 
keelyng.  Who  he  was  may  be  seen  in  the 
same  volume  of  Hatsell,  page  118. 

^*0n  the  16th  of  October,  1667,  the  House 
being  informed, '  that  there  have  been  some  in- 
novations of  late  in  trials  of  men  for  their  lives 
and  deaths;'  [the  very  offences  charged  upon 
the  respondent;]  'and  in  some  particular  cases 
restraints  have  been  put  upon  luries,  in  the  in- 
ouiries' — this  matter  is  referred  to  a  committee. 
On  the  18th  of  November,  this  committee  are 
empowered  to  receive  information  against  the 
Lord  Chief  Justice  Eeelyng,  for  any  other  mis- 
demeanors beddes  those  concerning  juries. 
And  on  the  11th  of  December.  1667,  Uiis  com- 
mittee report  several  resolutions  against  the 
Lord  Chief  Justice  Eeelyng,  of  iUegsI  and  arbi- 
trary proceedings  in  his  office."    Th^  first  of 


these  resolutions  is :  '^  That  the  proceedings  of 
the  Lord  Chief  Justice,  in  the  cases  now  re- 
ported are  innovations  in  the  trial  of  men  for 
their  lives  and  liberties :  and  that  he  hath  used 
an  arbitrary  and  illegal  power,  which  is  of 
dangerous  consequence  to  uie  lives  and  liberties 
of  the  people  of  England,  and  tends  to  the  in- 
troducing of  an  arbitrary  government"  The 
respondent's  own  case.    The  second  resolution 
is,  ^  that  in  the  place  of  judicature  " —  [bow  dcies 
this  bear  upon  the  eighth  artiolef]  *^the  Lord 
Chief  Justice  hath  undervalued,  vilified,  and 
contemned  Magna  Charta,  the  great  preeerrer 
of  our  lives,  freedom,  and  property."    And  the 
authority  of  this  infamous  jud[ge,  the  minion  of 
Charles  11.,— of  judges  in  the  most  corrupt 
period  of  English  lustory,  ftom  the  r^tora- 
tion  of  that  king  to  the  revelation,  is  relied 
upon  by  his  counsel  to  absolve  the  respondent 
firom  guilt    Permit  me  to  do  their  dient  more 
justice.    I  do  believe  that  the  man  who  is  held 
up  here  as  a  revolutionary  patriot,  of  1776, 
although  in  a  moment  of  human  infirmitr  he 
hath  imitated  their  crimes,  would  blush  to  be 
justified  by  their  example.    For  his  sake  I  r^ 
joice  in  that  visitation  of  Gkxl  which  hath  saved 
him  this  last  degradation :  from  seeing  hb  de- 
fence rested  upon  the  authority  of  those  io- 
famous  times,  and  yet  more  infamoos  men, 
with  whom,  with  all  his  weakness  and  all  his 
infirmities  ui>on  him,  he  would  yet  (I  am  per- 
suaded) disdain  a  comparison.    Yes,  I  do  fed 
relieved  that  he  hath  been  spared  the  disgraoe- 
fbl  spectacle  of  beholding  himself  defended  bj 
his  mends  on  principles  more  unjust  and  ini- 
quitous, if  possible,  than  have  ever  been  im- 
puted to  him  by  his  enemies :  that  he  hatli  not 
been  reduc^  to  see  those  very  decisions,  piior 
to  the  revolution,  cited  in  his  defence,  which 
he  himself  denied  to  a  fellow-creature  pat  in 
jeopardy  of  life !    The  benefit  of  these  decisiona 
(it  seems)  can  be  taken  only  by  the  powerfni 
oppressor — ^thev  offer  no  shelter  to  his  victim. 
I  thank  Gk>d,  sir,  that  I  have  indeed  stodied  at 
the  feet  of  far  different  Gamaliels  from  the 
honorable  Attorney-General  of  Maryland,  or 
those  by  whom,  it  would  appear,  he  has  he«> 
brought  up ;  that  I  have  drawn  my  notions  of 
justioe  and  constitutional  law  from  a  far  dif- 
ferept  source — ^not  from  the  tribunals  of  flarrr 
VIIL,  nor  the  tools  and  parasites  of  the  bon« 
of  Stuart  but  from  the  principles,  the  histo^ 
and  the  lives  of  those  illustrious  patriots  and 
their  disciples,  who  brought  the  Star  Chamber 
to  ruin,  and  its  abettors  to  the  block. 

But  I  cannot  con^der  the  able  Attomej- 
G^neral  of  Maryland  quite  sincere  in  the  doe- 
trine  which  he  has  advanced.  He  shines  in- 
deed a  luminary  in  this  defence.  Mr.  President, 
there  is  an  obliquity  in  human  nature  that  too 
often  disposes  us  rather  to  applaud  the  brilliant, 
though  pernicious  ingenuity  that  can  **niw« 
the  worse  appear  the  better  reason,"  than  we 
humble  but  useftd  efforts  of  a  mind  engaged  m 
an  honest  search  after  truth.  There  lasoni^ 
thing  ftscinating  in   such  a  display  of  the 
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powers  of  the  human  mind.  The  vanity  of  the 
whole  species  soothes  itself  with  the  excellence 
of  an  individnaL  We  yield  to  the  illosions  of 
self-love — *^t0d  lay  the  flattering  unction  to  oar 
aools'^-'aad  are  cheated  and  abused.  It  is 
under  this  perverse  bias  of  our  nature  that  I 
render  to  the  honorable  Attorney-General  of 
Mtf/Und  the  willing  tribute  of  my  admiration. 
fiat^  he  will  pardon  me,  I  cannot  suppose  him 
Krioos.  I  will  not  do  him  the  injustice  to  be- 
lieve that  to  a  noble  motive,  to  long  habits  of 
politics!  and  social  intercourse,  a  finendship  of 
thirty  years'  standing,  he  has  refused  what  be 
himself  teDs  you  is  done,  every  day,  nay  in 
nine  bondred  and  ninety-nine  casee  in  a  thou- 
aaod,  by  persons  of  his  profession,  for  a  mer- 
oenuy  consideration.  What  has  he  said? 
'*Tbst,  in  defence  of  their  clients,  lawyers  are 
m  the  daily  habit  of  laying  down  as  law  what 
they  know  not  to  be  law."  Mr.  President, 
Then  I  see  a  num  of  his  unrivalled  resources 
rednoed  to  the  miserable  shift  of  Star  Ohamber 
doctrines  and  precedents  before  the  revolution 
—and,  ooDscious,  no  doubt,  of  the  actual  weak- 
&es  of  bis  defencoi,  calling  to  his  aid  all  the 
ibrce  ci  wit,  ingenuity,  r^artee,  pleasantry, 
ud  good  humor,  what  inference  must  I  draw  9 
uui  what  must  be  the  oondusion  of  tihis  honor- 
abk  Court? 

On  the  subject  of  Mr.  Taylor's  testimony,  its 
rejection  is  attempted  to  be  defended  by  a  soli- 
tary precedent,  in  a  cwil  ctue^  drawn  from  a 
reporttf,  who,  I  am  informed  by  gentlemen  of 
the  fii^profiessional  character,  is  &r  from  being 
conadered  as  very  good  authority.  I  mean 
McKiUy.  In  support  of  this  article  I  might 
^^  »  weD  the  admissions  of  the  hononu>le 
Attoroey-G^eral  of  Maryland,  as  the  universal 
practice  of  our  courts.  What  said  Mr.  Robert- 
»«~flni  what  said  the  Ohief  Justice  of  the 
United  States,  on  whose  evidence  I  specially 
rely  ?  He  never  knew  such  a  case  occur  before. 
He  nerer  heard  a  similar  objection  advanced 
bj  «ny  (xmrt,  until  that  instance.  And  this  is 
the  cautions  and  gnarded  language  of  a  man 
pbced  in  the  delicate  situation  of  being  com- 
P^ed  to  give  testimony  against  a  brother  judge. 
ifhat  more  eould  you  expect  from  a  person  thus 
^^ctunstancedt  What  does  it  prove  but  that 
fhe  respondent  was  the  first  man  to  raise,  to 
iBFentsneh  an  objection  to  a  witness?  Can 
nj  one  doubt  Mr.  Marshall's  thorough  ac- 
qoaintanoe  with  our  laws  ?  Can  it  be  pretended 
that  any  man  is  better  versed  in  their  theory  or 
practice  ?  And  yet  in  all  his  extensive  reading, 
m  his  long  and  extensive  practice,  in  the  many 
tnab  of  which  he  has  been  spectator,  and  the 
1^  greater  number  at  which  he  has  assLsted, 
he  bad  never  witneased  such  a  case.  It  was 
^awred  for  the  respondent  to  exhibit,  for  the 
°»t,  and  I  trust,  for  the  hist  time,  this  fatal 
novelty,  this  new  and  horrible  doctrine  that 
threatens  at  one  blow  all  that  is  valuable  in  our 
«"Jwnal  jurisprudence. 

Against  the  fourth  artide  the  Attomey- 
(leoeral  of  Maryland  hath  adduced  a  similar 


and  doubtful  authority,  in  defence  of  his  client. 
And  here  again  I  bottom  myself  upon  the  tes- 
timony of  the  same  great  man,  yet  more  illus* 
trious  for  his  abilities  than  for  the  high  station 
that  h^  fills,  eminent  as  it  is.  He  declares  that 
he  has  never  known  a  similar  requisition  made 
by  any  court;  that  where  the  propriety  of 
questions  verbally  propounded,  has  been  denied, 
or  for  the  sake  of  precision,  (where  they  were 
intricate,)  they  have  been  reduced  to  writing, 
at  the  request  or  order  of  the  Court;  but  in  the 
first  instance,  and  before  they  had  been  stated 
verbally,  neter^  within  the  compass  of  his  ex- 
perience. And  what  inference  can  any  candid, 
unpr^udiced  mind  draw  from  these  repeated, 
and,  until  then,  unprecedented  acts  of  inter- 
ference by  the  judge,  on  behalf  of  the  prosecn-- 
tion,  but  that,  instead  of  an  umpire,  he  was  a 
partasanf 

With  regard  to  his  deportment  toward  the 
counsel,  I  ^all  call  the  attention  of  the  Court 
not  to  the  statement  made  by  themselves — 
because  I  question  it  in  the  slightest  degree  f 
God  forbid — I  know  those  able  and  honorable 
men  too  well — but  because  I  would  deprive  our 
opponents  of  their  almost  sole  argument — the 
personal  irritation  which  they  allege  those  wit- 
nesses must  have  felt.  Waiving  then  any  re- 
marks on  their  testimony,  powerfid  as  it  is,  I 
again  ask  you,  what  said  the  Chief  Justice  9 
And,  if  I  may  say  eo,  u>hat  did  he  look  t  He 
felt  all  the  delicacy  of  his  situation,  and  as  he 
could  not  approve,  he  declined  giving  any 
opinion  on  the  demeanor  of  his  associate.  What 
does  Mr.  Robertson  say  ?  In  substance,  every 
thing  that  has  been  deposed  by  otiier  witnesses: 
'*  That  the  judge  always  spoke  in  the  first  per- 
son singular."  And  here  I  will  remark,  that 
the  short  hand  report  which  this  gentleman 
made  of  the  trial,  and  which  he  has  given  in 
evidence,  was  published,  in  the  first  instance, 
as  a  defence  of  Mr.  Chase  against  alleged  mia- 
representations  of  his  conduct  on  that  occasion. 
It  cannot  be  considered,  therefore,  as  an  itn- 
favorable  view  of  the  transaction^  least  so  far 
as  the  respondent  is  concerned.  What  says  Mr. 
Goochf  That  the  judge  was  very  *'yeame»V 
with  the  counsel ;  that  they  were  much 
abashed;  that  he  set  them  down;  that  they 
appeared  alternately  red  and  pale ;  that  he  ex* 
hibited  their  confusion  to  the  mirth  of  all  the 
bystanders :  and  Colonel  Taylor  tells  you,  ^'  that 
the  conduct  of  the  judge  had  the  fml  effect  it 
seemed  intended  to  produce— to  abash  the 
counsel  for  the  prisoner,  and  turn  them  into 
ridicule,  for  that  every  body  laughed  but  them- 
selves." 

But  the  ingenious  Attom^-(}eneral  of  Mary- 
land, whose  fruitful  invention  is  never  without 
resource,  has  endeavored  to  persuade  you,  that 
this  conduct  was  not  merely  justifiable,  but 
even  meritorious.  That  the  design  of  the  coun- 
sel was  to  irritate  and  inflame  the  people  ;  and 
the  respondent,  dreading  a  riot,  had  no  object 
but  to  Keep  the  audience  in  a  good  humor ;  and 
that,  by  a  seasonable  exertion  of  his  aokoiowl- 
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edged  wit  and  pleasantry,  he  completely  suc- 
ceeded in  turning  their  weapons  upon  them- 
selves, and  totally  defeated  their  purpose.  This 
apology  reflects  credit  on  the  inventive  faculty 
of  him  who  makes  it,  and  yet  what  is  it  hut 
an  admission  of  the  charge  9  Look  to  the  evi- 
dence. You  will  see  nothing  to  support  the 
twist  which  has  heen  attempted  to  he  given  to 
it — ^no  apprehension  of  disorder  and  confusion 
hut  what  grew  out  of  the  insuJBferahle  tyranny 
and  insolence  of  the  judge.  Where  was  the 
respondent  at  this  time  ?  In  some  ohscure  cor- 
ner of  the  Union — some  remote  district  noto- 
rious for  disaffection,  infamous  for  its  spirit  of 
insurrection,  far  removed  from  the  protection 
of  State  or  Federal  authority?  Ko,  sir.  he 
was  in  the  enlightened  capital  of  Virginia,  a 
country  never  disgraced  hy  rehellion — unless 
the  epithet  he  applied  hy  some  squeamish  poli- 
tician to  our  glorious  revolutionary  struggle— a 
State  whose  soil  has  never  heen  stained  hy  in- 
subordination to  law.  No,  sir,  he  was  sitting 
within  a  stone's  throw  of  the  residence  of  the 
Governor  of  Virginia,  a  man  of  whom  I  shall 
say  nothing.  Let  the  exalted  stations  he  has 
more  than  filled,  the  high  public  trusts  on 
which  he  has  seemed  ra&er  to  confer  honor 
than  receive  it,  his  unshaken  constancy  in  the 
worst  of  times,  the  dismay  and  confusion  of  his 
enemies,  whose  vain  aspersions  have  passed  him 
like  the  idle  wind — let  the  confidence  of  a 
united  people  speak  his  eulogium.  The  respond- 
ent was  sitting  within  musket-shot  of  a  can- 
tonment of  Federal  troops.  Why  were  these 
troops  placed  there  at  that  time,  and  why  were 
they  kept  there  for  some  time  afterwards,  be- 
longs not  to  my  present  purpose.  It  is  enough 
to  say  that  they  were  a  part  of  our  famous  pro- 
visional army — ^frugeH  eonsumere  natV^ — ^to 
ascertain  their  readiness  to  protect,  in  any  out- 
rage on  the  law  or  constitution,  (fhen  practised, 
or  meditated,)  the  government  that  maintained 
them  in  dissolute  idleness.  (Governor  Monroe 
was  more  interested  in  the  respondent's  safety 
than  he  himself  appears  to  nave  been.  He 
trembled  lest  the  indignation  of  the  people 
should  get  the  better  of  their  good  sense,  and 
hurry  them  into  some  act  of  violence,  that 
would  cast  an  odium  on  the  State,  and  afford 
matter  of  triumph  to  her  enemies.  That  the 
respondent's  object  was  to  goad  her  citizens  to 
some  outrage,  which  might  justify  the  humilia- 
tion that  was  preparing  for  her,  there  is  too 
much  reason  to  believe,  and  that  he  would  have 
succeeded,  but  for  the  intervention  and  influ- 
ence of  that  excellent  man,  and  the  persuasions 
of  the  counsel  themselves,  whom  the  Attorney- 
General  of  Maryland  would  represent  as  en- 
deavoring to  excite  public  commotion,  that  he 
may  find  some  shelter  for  the  enormities  of  his 
dient 

But  our  doctrine,  it  is  sdd.  goes  to  prostrate 
the  rights  of  the  accused — ^wnere  ? — ^at  the  feet 
of  juries.  There  may  they  for  ever  lie,  but 
never  at  the  foot  of  a  judge.  The  gentleman 
firom  South  Carolina  (I  beg  his  pardon)  depre* 


cates  the  placing  of  criminal  law  solely  in  the 
power  of  juries.  He  would  not  have  the  life 
of  a  man  depend  on  their  decision  of  a  point  of 
law.  But  it  is  the  glorious  attribute  of  jniy 
trial,  that  the  question  of  guilty  or  not  gnilty, 
involving  both  kw  and  fact,  that  law  ss  well  as 
that  fact  the  jury  alone  is  oempetent  to  dete^ 
mine.  It  is  the  necessary  consequence  of  the 
general  verdict  which  they  are  required  to  find. 
The  very  able  and  learned  Attorney-General  of 
Maryland  indeed  says  that  this  is  an  inddent&l 
pawer^  rather  than  a  right  of  the  jury.  But, 
sir,  what  is  that  power  which  no  man  may 
question,  but  a  right?  For,  whether  incidentid 
or  direct,  the  exercise  of  it  is  final  and  complete, 
if  in  favor  of  the  accused ;  and  the  power  of  the 
Court  to  award  him  a  new  trial  is  further  pro* 
tection  to  the  prisoner  against  abuse.  There  is 
no  specific  power  given,  in  so  many  words,  by 
the  constitution,  to  Congress,  to  punish  robber- 
ies of  the  mail ;  but  it  is  inoidenUl  to  the  right 
of  establishing  post  offices  and  post  roads,  and 
necessary  to  carry  the  specified  power  into  eiOfect 
This  curious  distinction  between  ^*  right  and 
potoer^  direct  and  tn«u20ntoZ,"  is  an  ignis  fatuvi 
of  the  learned  gentleman's  composition  to  be- 
wilder and  mislead  us  from  oar  object,  that  ve 
may  be  lost  and  led  astray  over  a  wide  moor  of 
absurdities.  The  right  of  the  jury  is  not  the 
less,  whether  immediate,  or  derivative;  ss  Con- 
gress possess  the  power  to  pass  all  Isws  neces- 
sary to  carry  any  delegated  power  into  effect, 
in  like  manner  juries  possess  every  power  ne- 
cessary to  the  general  verdict  which  they  hare 
a  right  to  give.  The  violation  on  the  part  of 
the  judge  of  the  incidental  power,  as  much  sub- 
jects him  to  punishment,  as  if  he  had  invaded 
the  original  nght  over  the  fact^  to  which  it  is 
anpenc&nt.  What  would  he  say  to  a  robber  of 
the  mail  claiming  impunity  because  the  power 
to  make  the  offence  penal  was  inoideDta],  and 
not  specified  in  the  constitution?  Bnt,  say 
gentlemen,  we  admit  the  power  in  the  jury,  we 
only  deny  the  right:  and  in  this  tissue  of  self- 
contradictions  they  declare,  that  whilst  a  jory 
is  bound  by  the  exposition  of  the  law,  as  laid 
down  by  the  Court,  yet  they  have  not  the  right 
to  determine  whether  the  &ct8  come  within  the 
law.    Can  there  be  a  greater  absurdly  t 

"  Whilst  the  jury  have  no  right  to  decide  the 
law,  they  must  decide  whether  tiie  facts  oome 
within  the  law  I  "  If  the  jury  is  tied  down  by 
the  Court's  construction  of  tihe  law,  is  it  not 
plain  that  they  do  not  decide  whether  thefisct  iN 
or  is  not,  embraced  by  the  law  ?  but  that  whOn 
they  find  naked  fact,  it  is  the  Court  that  decides 
whether  that  fact  does,  or  does  not,  oome  with- 
in the  law?  Gracious  God  I  is  it  come  to  thi5? 
Are  the  great  principles  for  which  our  fore- 
fathers contended,  and  many  of  yourselves  have 
bled,  now  to  be  frittered  away  by  technical  9o- 

Ehistiy  ?  Is  the  same  doctrine  to  be  established 
ere  in  capital  offences — ^in  cases  of  treason— 
that  Lord  Mansfield  attempted  to  impose  on  the 
people  of  England  aa  the  law  of  Ubel,  and 
which  they  would  not  endure  ?    Shall  prindples 
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of  crimhud  law  which  they  have  scouted,  even 
in  cases  not  capital,  he  estahlished  here  for  the 
d6ciri<m  of  capital  offences  ?  that  whilst  the  Jnry 
finds  the  facta,  their  application  to  tiie  law  shaU 
depend  solely  on  the  will  of  the  Oonrt?    I 
deny  the  gentleman^s  law ;  and  assert  that,  as 
SB  American  citiasen,  I  would  refuse  to  he  hound 
by  it.    A  man  is  charged  with  having  committed 
certain  treasonahle  acts.    The  constitution  has 
defined  treason  to  consist "  in  levying  war  against 
the  United  States,  or  in  adhering  to  their  ene- 
mies, giving  them  aid  and  comfort.*'    But  the 
Court,   assuming  to  themselves  a  more  than 
Papal  infaHihility — ^the  exclusive  exposition  and 
construction  of  the  constitution — ^teU  me,  as  a 
juror,  to  surrender  into  tiieir  hands  my  con- 
science and  my  understanding ;  thspt,  as  a  levying 
of  war  is  treason,  so  is  the  picking  up  of  a  pin 
a  levying  of  war ;  that  I,  an  unleamea  layman, 
must  not  presume  to  expound  the  holy  scripture 
of  the  constitution,  hut  must  leave  that  to  the 
elect ;  and,  if  the  fiact  of  his  having  picked  up 
the  pin   be  proved  to  my  satisfaction,  I  am 
bound  to  find  the  prisoner  guilty  of  levying  war 
a^eainst  ^lis  country — ^to  convict  him  of  treason. 
Sir,  the  parallel  runs  on  all-fours;  for  there  is 
Doching  to  uphold  this  monstrous  judicial  as- 
ramption,  but  that  which  supported  the  preten- 
sooA  of  Uie  Roman  Pontiff— the  willing  obedi- 
ence of  ignorant  superstition.    If  the  jury  is 
eoatomaeloua,  i^  whilst  they  confess  their  entire 
conviction  of  the  truth  of  the  fact  charged  in 
the  in&tment,  they  deny  the  legal  doctrine 
ukd  acquit  the  prisoner,  the  Court  is  without 
redreasu    They  may  bully  and  look  big — ^there 
is  DO  help.    Ptit  the  case  of  murder.      A  killing 
maiiee  aforethought  is  charged  upon  the 
is  no  aispute  about  fiicts — ^it  is 
that  the  party  arraigned  did  kill  the 
deceased.     Shall  I,  a  iuror,  contenting  myself 
with  deciding  a  fiict  that  nobody  disputes,  sur- 
render to  the  Court  the  question  of  law,  should 
they  attempt  to  usurp  it,  (as  that  killing  with  a 
particular  weapon  is  a  killing  with  maUoe  pre- 
pense,) and  find  a  man  guilty  of  murder  whom 
I  believe  to  have  acted  in  self-defence? — ^in  de- 
fence of  life,  or,  what  is  dearer  than  life,  of  rep- 
utation ?    No^  sir ;  I  will  not  find  him  guiltv, 
tlchou^  an  the  courts  in  the  universe  should 
instruct  me  to  do  so.    I  will  look  to  the  great 
precept,  "  do  as  you  would  be  done  by,^'  and 
ay,  ^  I  would  have  done  so  too,  and,  therefore, 
I  will  not  say,  that  man  ought  not  so  to  have 
done.'*    And  what  is  there,  sir,  in  the  words, 
"*  letfimg  of  tsar,**  more  unintelligible  than  in 
the  wOTds,  ^  maiiee  prepense  f  "     The  first, 
being  altogether  a  matter  of  fact,  would  appear 
more  exdusivdy  the  province  of  the  jury  than 
the  last,  which  rather  partakes  of  a  question  of 
opinion.    If  you  leave  the  law  in  criminal  cases 
to  the  jury,  (as  well  as  the  fact,)  you  are  safe ; 
but  if  your  decision  should  sanction  the  oppo- 
ffite  doctrine,  you  set  all  our  liberties,  fixed  by 
the  decisions  of  ages,  afloat  on  an  ocean  of  un- 
certain ty  and  contention.    We  have  no  beacon, 
BO  cumpaM,  DO  polar  star  to  direct  our  course. 


If  you  suffer  the  rights  of  a  jury  to  be  thus  in- 
vaded on  a  criminal  trial— on  a  trial  for  life  and 
death — you  bind  us  in  conclusions  more  fatal 
than  those  of  the  Church  of  Rome.  You  force 
us  one  moment  to  say  whether  such  a  fact 
amounts  to  such  a  crime,  and.  the  next,  you  will 
not  permit  us  to  know  what  tne  crime  is.  I  hope 
the  marshal  will  never  summon  me  on  such  a 
jury.  I  give  him  warning ;  I  will  never  sur- 
render the  constitution,  my  understanding,  and 
my  oath  to  the  ^^grim  grihber^^  of  a  court  of 
law.  I  should  consider  myself  as  much  entitled 
to  decide  the  law  for  the  judf;e  in  a  civil  case, 
as  bound  bv  his  decision  of  it  in  a  criminal  one. 
Vain  and  futile  is  the  attempt  of  the  constitu- 
tion to  settle  and  define  treason,  if  that  defini- 
tion is  to  mean  any  thing  or  nothing  at  the  op- 
tion of  a  corrupt  judge.  If  this  doctrine,  or, 
be  denied  by  any  member  of  this  honorable 
Court,  let  him,  in  his  le^lative  capacity,  move 
for  a  bill  '^to  render  juries  more  obedient  to 
the  judges,  and  eepedaUy  in  criminal  eaeee,^* 
Until  that  is  done,  I  shidl  refuse  obedience  to 
their  dictates,  and  act  as  a  juror  upon  the  prin* 
ciples  which  I  have  avowed. 

Mr.  President,  much  as  I  regret  the  trespass 
that  I  have  already  committed  on  your  pa- 
tience,  I  must  (painful  as  it  may  be  to  you,  and 
it  is  not  less  so  .to  myself)  attempt  something 
like  a  review  of  the  conduct  of  this  judge.  In 
May,  1800,  you  find  him  in  Philadelphia,  en- 
gaged in  propagating  and  establishing  the  de- 
testable doctrine  of  constructive  and  implied 
treason,  which,  in  England,  has  proved  the 
dreadful  engine  of  persecution  and  murder. 
From  thence  you  trace  him  to  Annapolis ;  (not 
by  the  blood  of  John  Fries — no  thanks,  howev- 
er, to  him  for  that ;)  you  hear  his  declaration  in 
presence  of  Mr.  Mason.  But  this,  his  counsel 
teil  you,  was  all  a  joke,  nothing  but  humor, 
sir;  like  his  conduct  at  Richmond.  If  you 
listen  to  them,  you  must  become  a  Pythagore- 
an, and  believe  that  the  soul  of  Yorick  himsetf 
has  transmigrated  into  the  body  of  tiiis  judge. 
It  is  true  he  could  not  be  the  king's  jester,  be- 
cause, unfortunaUly^  we  have  no  king,  we  have 
not  yet  reached  that  stage  of  civilization ;  but, 
sir,  he  is  the  jester  of  Qie  sovereign  people,  a 
jester  at  your  laws  and  constitution,  and  it  is 
for  you  to  say  whether  he  shall  continue  to 
exercise  his  fimction.  This  jocular  conversa- 
tion is  likely  to  prove  a  bitter  and  biting  jest 
to  the  respondent.  So  serious  did  that  most 
intelligent  and  respectable  witness  deem  it  to 
be^  that  he  locked  it  up  in  his  own  bosom, 
without  venturing  to  mention  it  to  any  human 
being.  He  did  not  consider  himself  authorized 
to  play  with  the  £une  of  the  respondent,  how- 
ever disposed  he  might  be  to  sport  with  the 
feelings  and  rights  of  others,  lliis  merry  fit 
lasted  a  long  time.  He  indulges  the  same  hu- 
mor in  the  stage  with  Mr.  Triplett,  an  entire 
stranger;  and  here  let  me  observe,  injustice  to 
this  gentleman,  that  never  did  any  man  deliver 
a  more  clear  and  unimpeachable  testimony  in 
a  court  of  Justice  than  this  witness.    It  is  con- 


280 


ABRIDGMENT  OF  THB 


Trial  of  Jmd^  Chate. 


dasive.  When  the  Judge  made  peraoiuil  dec- 
larations against  Callender,  could  he  be  said  to 
administer  jnstioe  without  respect  to  persons? 
Bnt,  sir,  one  of  onr  adversanes  (Mr.  Harper) 
protests  agauuit  this  sort  of  evidence,  and  deems 
it  highly  inadmissible.  Why?  Because^  for- 
sooth, it  violates  the  sanctity  of  private  conver- 
sation, and  wonnds  the  feelings  of  gentlemen 
who  may  be  called  on  as  witnesses.  Thank 
God  I  rir,  we  live  in  a  country  where  the  law 
is  open  to  all,  and  knows  no  distinction  between 
aentUmen  and  nmpU^men.  No  man,  I  tnist, 
has  a  greater  respect  for  the  real  (^tleman 
than  myself.  When  Francis  L,  the  accom- 
plished monarch  of  the  most  gallant  people  of 
Europe,  deemed  it  his  first  distinction  to  be 
ranked  as  the  first  gentleman  of  his  kingdom, 
he  did  not  hold  that  sacred  character  in  higher 
reverence  than  I  do.  But  the  respondent  him- 
self has  told  you  that  a  ooQrt  of  jnstioe  is  a 
coarse  sort  of  tiling,  blind  to  these  moe  discrim- 
inations ;  that  the  polished  address  of  a  Ches- 
terfield, and  the  rugged  scowl  of  a  Thurlow, 
in  the  eye  of  the  kw  are  equal  Suppose  a 
person  killed,  will  not  the  Oourt  hear  evidence 
of  a  previous  declaration  by  the  prisoner,  of 
ill-will  to  the  deceased,  as  "  that  he  would  be 
the  death  of  him,*'  &c.  t  or,  will  they  stop  to 
ask  whether  it  was  uttered  in  a  tippling-house, 
or  a  drawinff-room ;  by  a  ruffian  m  raos^  or  in 
ermine  ?  and  yet  we  are  accused  of  mng  in 
wait  for  the  respondent,  of  watching  his  un- 
guarded and  convivial  hours,  of  wounding  the 
nerve  of  social  intercourse  to  the  quick.  We 
are  ministers  of  justice,  and  as  such,  we  know 
nothing  of  these  delicate  distresses,  equally  un- 
known to  our  forefathers,  to  the  framers  of  our 
free  and  manly  institutions.  Their  composi- 
tion was  of  sterner  stuff  tiian  this  moaem, 
flimsy,  fashionable  ware.  To  their  robust  con- 
stitutions and  strong  common-sense,  these 
qualmish  megrims,  these  sickly  sensibilities  of 
modem  refinement  were  happUy  unknown. 

Follow  the  respondent,  then,  with  the  steady 
and  untired  step  of  justice,  from  Philadelphia 
to  Annapolis,  from  Annapolis  to  Richmond, 
and  back  again  to  Newcastle.  You  see  a  suc- 
oession  of  crimes  each  treading  on  the  heel, 
galling  the  kibe  of  the  other— so  connected  in 
time,  and  place,  and  circumstance,  and  so 
illustrated  by  his  own  oonfesdons,  as  to  leave 
no  ^adow  of  doubt  as  to  his  guilt.  You  are 
to  take  the  facts,  not,  as  his  counsel  would  have 
you,  isolated  and  dismembered,  but  embodied ; 
a  series  of  acts  indissolubly  linked  together, 
each  supporting,  each  animated  by  the  vital 
principle  of  gtmt  that  pervades  and  gives  life 
to  the  whole.  God  hath  joined  them ;  no  man 
shall  or  can  put  them  asunder.  Garry  your 
mind  back  to  the  state  of  things  in  1800 ;  then 
advert  to  the  testimony  in  the  case  of  Fries. 
Lewis,  Dallas,  Tilghman,  and  eten  BomU^  declar- 
ing that  they  had  never  witnessed  such  a  pro- 
ceeding before ;  pronouncing  the  conduct  of  the 
ludge,  on  that  occasion,  to  be  altogether  novel 
in  tiie  annals  of  our  criminal  jurisprudence. 


The  same  spirit  pervades  his  whole  career. 
But  you  are  warned  by  the  counsel  Qb,  Hfl^ 
per)  not  to  tarnish  the  laurels  of  your  politica) 
victory  by  an  unmanly  triumph  over  a  Men 
adversary.    He  implores  the  tribute  of  a  ogh 
for  the  moumfhl  yew  and  funeral  cypress  tbt 
bedecks  the  hearse  of  his  polidod  reputatioD. 
Dreading  the  decision  of  your  ludgment,  jour 
sympathies  are  enlisted  for  his  dlent    An  aged 
patriot,  whose  head  is  whitened  with  the  hosr 
of  threescore  and  ten  years,  is  presented  to 
your  afflicted  imagmations:  broken  with  dis- 
ease, compelled  to  emplov  his  few  and  short  in< 
tervals  fit>m  pain  and  siokneas,  to  spend  the  Isst 
moments  of  a  life  devoted  to  a  thankless  ooon- 
tr^'s  service,  in  defending  himself  sgiinst  t 
criminal  prosecutioii.     Do  we  thirst  for  hii 
blood?   yet,  even  tho^  English  authoritiei 
would  bear  ua  out    Do  we  seek  to  lead  him 
to  Tower  Hill?    If  his  heart  will  fly  in  his 
face,  is  it  we  who  oast  it  there  t    Do  we  even 
ask  his  disfranchisement?     No,  sir,  we  ofily 
demand  the  removal  of  a  man,  whom  the  very 
suspicion  of  such  crimes  unfits  for  the  high  sta- 
tion which  he  fills.    A  man  bent  with  age  and 
infirmity,  struggling  with  misfortane,  is  a  Ten- 
erable  object,  entitled  to  your  sympathy,  erea 
although  he  were  not  a  patriot.    IGne  shall 
never  be  denied  to  such  a  character.    Bnt,  ar, 
mark  the  difference  between  Sunnel  Chase, 
powerful  andprotectedf  and  John  Fries,  feeble 
and  oppressed.    Look  at  the  one  lodged  in  a 
sumptuous  hotel,  partaking^  of  tihe  best  cheer, 
surrounded  and  supported  by  every  comfort 
of  life,  by  a  large  and  respectable  drde  of 
friends,  indulged  with  ample  time  for  his  de- 
fence, asnsted  by  counsel  second  to  none  in  the 
land,  unrestricted  in  the  conduct  of  their  oaose. 
When  I  give  a  man  so  situated  mv  sympathj, 
it  is  not  of  so  jejune  a  cast  as  to  reiuse  itself  to 
the  victim  of  his  ii\justioe — a  hardy  yeoman 
wrestling  with  indigence  and  persecution— e^ 
ing  his  last  bit  of  property  to  support  a  long 
imprisonment  and  meet  the  expenses  of  ^ 
very  prosecution ;  a  soldier  of  the  Revolntion, 
with  whom  Uie  words  '^  stamp  act  '*  and  ^  win- 
dow tax  "  were  8ynon3rmous  witib  alaveiy ;  vho» 
in  a  moment  of  political  delirinm,  perhaps  of 
intoxication,  had  instinctively  nused  his  hand 
against  what  he  deemed  an  oppresmve  taz^ 
immured  in  a  dungeon,  listening  only  to  the 
olankiuff  of  fetters;    snatched   fttmi  the  bo- 
som of  his  family,  to  whom  no  doubt  he  was  a 
kind  parent  and  an  affectionate  husband— for 
be  it  remembered  he  was  popular  and  beloved 
among  his  neighbors — this  man,  caught  in  the 
trap  of  judicial  and  constructive  treason,  at 
which  common  sense  revolts,  laid  by  the  heeU) 
trembling  at  the  charge,  ignorant  of  the  extent 
of  the  law,  without  a  friend  to  comfort  and  con- 
sole him,  no  counsel  in  his  defence ;  sodi  a 
man,  so  situated,  is  as  much  entitled  to  my 
sympathy  as  any  xing  that  ever  wore  a  crown, 
and  he  shall  have  it;  he  shall  have  more,  he 
shall  have  justice  ftom  this  honorable  Goort 
Yes,  sir.  to  my  shame  I  oonftsai  that  my  ^ympa- 
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thy  is  not  of  this  ezdoave  sort  It  is  not  soared 
bj  the  homely  garb  of  poverty  and  wretched- 
neas.  It  can  feel  for  misfortonei  eyen  if  it  be 
not  snmptnonsly  arrayed. 

We  are  asked  to  asngn  any  rational  motive 
for  the  conduct  impnted  to  ^the  respondent. 
His  object  might  have  been  to  court  the 
Administration  which  he  upheld  and  supported, 
to  recommend  himself  to  the  President  of  the 
United  States,  to  obtain  the  Ohief  Justiceship. 
Those  who  are  anxious  to  attract  the  notice  and 
&vor  of  the  powers  that  be,  are  not  apt  to  put 
their  light  under  a  bnsheL  The  fulsomeneas  of 
sjcophanta,  who  always  overact  their  part,  is 
proverbiaL  Sir,  he  might  be  aspiring  to  the 
Praaiden<^  itself  and  anxious'  to  en^ige  the 
fiivor  of  the  leaders  of  his  party.  Let  it  be 
remember^  the  triumph  of  that  miy  was  com- 
pete, and  the  reckoning  of  this  day  too  remote 
com  probability  to  be  taken  into  the  account. 
Here,  sir,  you  have  a  key  to  his  whole  conduct 
It  becomes  you,  then,  Mr.  President  and  gen- 
tlemen of  the  Senate^  to  determine  whether  a 
man  whose  whole  Judicial  life  hath  been  marked 
by  hAbitnal  outra^  upon  decorum  and  duty, 
too  inveterate  to  give  tne  least  hopeuof  reforma- 
tion, interwoven  and  incorporated  with  his 
very  nature,  shall  be  arrestea  in  his  career,  or 
again  let  looee  upon  society,  to  prev  upon  the 
property,  liberty,  and  life  of  those  wno  will  not 
rally  around  his  political  standard.  We  have 
performed  our  duty ;  we  have  bound  the  crimi- 
nal and  dragged  hun  to  your  altar.  The  nation 
expects  from  you  that  award  which  the  evideuce 
and  the  law  requires.  It  remains  for  you  to 
say  whether  he  shall  again  become  the  scourge 
of  an  exasperated  neople,  or  whether  he  shall 
stand  as  a  landmark  and  a  beacon  to  the  pres- 
ent generation,  and  a  warning  to  the  future, 
that  no  talents,  however  great,  no  age,  however 
voierable,  no  character,  however  sacred,  no 
connecticms,  however  influential,  shall  save  that 
man  from  the  justice  of  hb  conntrr,  who  proeti- 
tntes  the  best  gifts  of  nature  and  of  God,  and 
the  power  with  which  he  is  invested  for  the 
general  good,  to  the  low  purposes  of  an  election- 
eering partisan.  We  a^ure  you,  on  behalf  of 
the  House  of  Representatives  and  of  all  the 
people  of  the  United  States,  to  exorcise  from 
our  courts  the  balejftil  spirit  of  party,  to  give  an 
awfU  memento  to  our  Judges.  In  the  name  of 
the  nation,  I  demand  at  your  hirnds  ^<b  award 
of  Justice  and  of  law. 


Fbidat,  March  1. 

The  Court  being  opened  by  proclamation,  the 

Maoagers,  aocompamed  by  the  House  of  Bepre- 

■eotatives,  attended. 

The  counsel  for  the  respondent  also  attended. 

The    consideration   of   the   motion,   made 

resterdAylDr  an  alteration  of  one  of  the  rules 

m  cases  of  impeachments,  was  resumed :  Where- 

wpon, 

Remhed^  That  in  taking  the  Judgment  of  the 
^eoAte  upon  the  articles  of  impeachment  now 


depending  against  Samuel  Chase,  Esq.,  the  Pres- 
ident of  the  Senate  shall  call  on  each  member 
by  his  name,  anid  upon  each  article,  propose 
the  following  auestion,  in  the  manner  follow- 
ing: ^^Mr. ^,now  say  you;  is  tiie  respondent, 

Siunuel  Chase,  guilty  or  not  guilty  of  a  high 

crime  or  misdemeanor,  as  charged  in  the 

article  of  impeachment  ? " 

Whereupon,  each  member  shall  rise  in  his 
place,  and  answer  guilty  or  not  guilty. 

The  Pbesidknt  rose,  and  addressing  himself 
to  the  members  of  the  Court,  said : 

Grentiemen :  You  have  heard  the  evidence 
and  arguments  adduced  on  the  trial  of  Samud 
Chase,  impeached  for  high  crimes  and  misde- 
meanors :  you  will  now  proceed  to  pronounce 
distinctly  your  Judgment  on  each  article. 

The  Secretary  then  read  the  first  article  of 
impeachment,  as  follows : 

AsncLB  L  Thai^  munindfbl  of  the  tolemn  duties 
of  his  office,  and  contrary  to  the  sacred  obligation  by 
which  he  stood  bound  to  discharga  them  ^*  faithfdlly 
and  impartiAlly,  and  without  respect  to  peraons,"  the 
said  Samuel  Chase,  on  the  trial  of  John  Fries,  charged 
with  treason,  before  the  circuit  court  of  the  United 
States,  held  for  the  district  of  PennAylvania,  in  the 
city  of  Philadelphia,  duruu;  the  months  of  April  and 
May,  one  thousand  eight  hundred,  whereat  the  said 
Samuel  Chase  presided,  did,  in  his  judicial  capacity, 
conduct  himself  in  a  manner  highly  arbitrary,  op- 
p^sdve,  and  unjust,  viz : 

1.  In  delivering  an  opinion,  in  writing,  on  the 
question  of  law,  on  the  construction  of  which  the 
defence  of  the  accused  materially  depended,  tending 
to  prejudice  the  minds  of  the  jury  against  the  case  of 
the  said  John  Fries,  the  prisoner,  before  counsel  had 
been  heard  in  his  defence : 

2.  In  restricting  the  counsel  for  the  said  IVies 
from  recurring  to  such  English  authorities  as  they 
believed  apposite,  or  from  citing  certain  statutes  of 
the  Unitoa  States,  which  they  deemed  illustrative  of 
the  positions  upon  which  they  intended  to  rest  the 
defence  of  their  client : 

8.  In  debarring  the  prisoner  from  his  constitutional 
privilege  of  addressing  the  juiy  (through  his  counsel) 
on  the  law,  as  well  as  on  the  fact,  which  was  to 
determine  his  guilt,  or  innocence,  and  at  the  same 
time  endeavoring  to  wrest  from  the  jury  their 
indisputeble  right  to  hear  argument,  and  deteimiiie 
upon  the  question  of  law,  as  well  as  the  question  of 
fact,  involved  in  the  verdict  which  they  were  required 
to  give: 

In  consequence  of  this  irregular  conduct  of  the 
said  Samuel  Chase,  as  dangerous  to  our  liberties  as  it 
is  novel  to  our  laws  and  usages,  the  said  John  Fries 
was  deprived  of  the  right,  secured  to  him  by  the 
eighth  article  amendatoiy  of  the  constitution,  and 
was  condemned  to  death  without  having  been  heard, 
\ff  counsel,  in  his  defence,  to  the  disgrace  of  the 
character  of  the  American  bench,  in  manifest  viola- 
tion of  law  and  justice,  and  in  open  contempt  of  the 
righte  of  juries,  on  which  ultimately  rest  the  liberty 
ai^  safety  of  the  American  people. 

When  the  President  took  the  opinion  of  the 
members  of  the  Court  respectively,  in  the  form 
following : 

M  Mr. ,  how  say  yon ;  is  the  renK>ndent, 

Samuel  Chase,  goilty  or  not  goilty  of  a  high 
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crime  or  misdemeanor,  as  charged  in  the  first 
article  of  impeachment?^^ 
Those  who  pronounced  gniltj,  are : 

Messrs.  Anderson,  Baldwin,  Breokenridge,  Brown, 
Cocke,  Gondii,  Ellleiy,  Franklin,  Howland,  Logan, 
Madaj,  Moore,  Stone,  Sumter,  Worthington,  and 
Wright— le. 

Those  who  pronounced  not  gnilty,  are : 

Messrs.  Adams,  Bajard,  Bradlej,  Dayton,  Gail- 
lajd,  Giles,  Hillhonse,  Jackson,  Mitchill,  Oloott, 
Pickering,  Plnmer,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Tracy, 
White— 18. 

The  second  article  was  read  by  the  Secretary, 
as  follows : 

AsT.  2.  That,  prompted  by  a  similar  spirit  of 
persecution  and  injnstice,  at  a  circuit  court  of  the 
United  States,  held  at  Richmond,  in  the  month  of 
May,  one  thousand  eight  hundred,  for  the  district  of 
Virginia,  whereat  the  said  Samuel  Chase  presided, 
and  before  which  a  certain  James  Thompson  Cal- 
lender  was  arraigned  for  a  libel  on  John  Adams,  then 
President  of  the  United  States,  the  said  Samuel 
Chase,  with  intent  to  oppress  and  procure  the  convic- 
tion of  the  said  Callender,  did  overrule  the  objection 
of  John  Basset,  one  of  the  juiy,  who  wished  to  be 
excused  from  serving  on  the  said  trial  because  he 
had  made  up  his  mind  as  to  the  publication  from 
which  the  words  charged  to  be  libellous  in  the  indict- 
ment were  extracted ;  and  the  said  Basset  was  ac- 
cordingly sworn  and  did  serve  on  the  said  jury,  by 
whose  verdict  the  prisoner  was  subsequently  con- 
victed. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Broekenridge,  Cocke,  Coadit, 
EUlery,  Giles,  Howland,  Maday,  Moore,  and  Sum- 
ter—10. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Brown, 
Dayton,  Franklin,  Gaillard,  Hillhouse,  Jackson, 
Logan,  Mitchill,  Olcott,  Pickering,  Plnmer,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Vermont,  Stone,  Tracy,  White,  Worthington,  and 
Wright— 24. 

The  third  article  was  read  by  the  Secretary, 
as  follows : 

Art.  8.  That,  with  intent  to  oppress  and  procure 
tiie  conviction  of  the  prisoner,  the  eridence  of  John 
Taylor,  a  material  witness  on  behalf  of  the  aforesaid 
Callender,  was  not  permitted  by  the  said  Samuel 
Chase  to  be  given  in,  on  pretence  that  the  said  witness 
could  not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment,  although  the 
■aid  charge  embraced  more  than  one  fact 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Baldwin,  Breckenridge,  Brown, 
Cocke,  Condit,  Elleiy,  Franklin,  Giles,  Howland, 
Jackson,  Logan,  Maclay,  Moore,  Smith  of  Maiyland, 
Sumter,  Worthington,  and  Wright — 18. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Bayard,  Bradley,  Dayton,  Gaillard, 
Hillhouae,  Mitchni,  Olcott,  Pickering,  Plnmer,  Smith 


of  New  Yoric,  Smith  of  Ohio,  Smith  of  Vermont, 
Stone,  Tracy,  and  White— 16. 

The  fourth  article  was  read  by  the  Secretary, 
as  follows : 

Art.  4.  That  the  conduct  of  the  said  Samuel  Chan 
was  marked,  during  the  whole  course  of  die  add 
trial,  by  manifest  injustice,  partiality,  and  intemper- 
anoe ;  vis : 

1.  In  compelling  the  prisonei^s  counsel  to  rednee 
to  writing,  and  submit  to  the  inflection  of  the  Coort, 
for  their  admission  or  njection,  all  questions  which 
the  said  counsel  meant  to  propound  to  the  sbors- 
named  John  Taylor,  the  witness : 

2.  In  refusing  to  postpone  the  trial,  although  la 
affidavit  was  regularly  filed,  stating  the  absence  of 
material  witnesses  on  behalf  of  the  aocnsed;  and 
although  it  was  manifest,  that,  with  the  utmost  dili- 
gence, the  attendance  of  such  witnesaes  could  not  hsTS 
been  procured  at  that  term : 

8.  in  ihe  use  of  unusual,  rude,  and  contemptaooi 
expressions  towards  the  prisoner's  counsel;  and  in 
falsely  insinuating  that  they  wished  to  excite  the 
public  fears  and  indignation,  and  to  produce  that 
insubordination  to  law  to  which  the  conduct  of  the 
judge  did,  at  the  same  time,  manifestly  tend : 

4.  In  repeated  and  vexatious  interruptions  of  the 
said  counsel,  on  the  part  of  the  said  judge,  which  at 
length  induced  them  to  abandon  their  cause  and 
their  client,  who  was  thereupon  convicted  and  con- 
demned to  fine  and  imprisonment : 

5.  In  an  indecent  solicitude  manifested  by  the  said 
Samuel  Chase  for  the  conviction  of  the  aocnsed,  unbe- 
coming even  a  public  prosecutor,  but  highly  disgrace- 
ful to  the  character  of  a  judge,  as  it  was  sabvenivi 
of  justice. 

Those  who  pronounced  guilty  on  this  article, 
are : 

Messrs.  Anderson,  Breckenridge,  Brown,  Coche, 
Condit,  Elleiy,  Franklin,  Giles,  Howland,  Jackson, 
Logan,  Maclay,  Moore,  Smith  of  Maryland,  StoiMi 
Sumter,  Worthington,  and  Wright — 18. 

Those  who  pronounced  not  guilty,  are: 

Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Dajtoo, 
Gaillard,  Hillhouse,  MitchUl,  Olcott,  Pickering,  Phi- 
mer.  Smith  of  New  Yoik,  Smith  of  Ohio,  Smith  of 
Vermont,  Tracy,  and  White — 16. 

The  fifth  article  was  read  by  the  Secreurr, 
as  follows : 

Abt.  6.  And  whereas  it  is  provided  by  the  set  tf 
Congress,  passed  on  the  2ith  day  of  September,  1 789, 
entitled  *'  An  act  to  establish  the  -judicial  ooortt  of 
the  United  States,"  that  for  any  crime  or  ofleooe 
against  the  United  States,  the  offender  may  be  sr- 
rested,  imprisoned,  or  bailed,  agreeably  to  the  usoal 
mode  of  process  in  the  Statis,  where  snch  oflendv 
may  be  found :  and  whereas  it  is  provided  by  the 
laws  of  Virginia,  that  upon  presentment  by  any 
grand  jury  of  an  oflfence  not  capital,  the  Coort  shall 
order  fiie  clerk  to  issue  a  summons  against  the  per^ 
son  or  persons  offsnding,  to  appear  and  answer  ssch 
presentment  at  the  next  court ;  yet  the  said  Samnd 
Chase  did,  at  the  court  aforesaid,  award  a  capias 
agauuit  the  body  of  the  said  James  Thompson  Cal- 
lender, indicted  for  an  o£fonoe  not  capital,  wherenpoo 
the  said  Callender  was  arrested  and  eommitted  M 
close  custody)  oontraiy  to  lav  in  that  case  mads  sod 
provided. 
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All  the  members  prononnoed  not  gnilt/  on 
this  artideu 

The  sixth  artide  was  read  by  the  Secretary, 
as  follows : 

Abt.  6.  And  whereas  it  is  provided  by  the  84th 
section  of  the  aforesaid  act,  entitled  "An  act  to 
establish  the  judicial  oonrts  of  the  United  States," 
diai  die  laws  of  the  sereral  States,  except  where  the 
oonstitiition,  treaties,  or  statutes  of  the  United  States 
shall  otherwise  require  or  provide,  shall  be  regarded 
as  the  rules  of  decision  in  trials  at  common  law,  in 
the  oonrts  of  the  United  States,  in  cases  where  they 
apply ;  and  whereas  by  the  laws  of  Virginia  it  is 
provided,  that  in  cases  not  capital,  the  offender  shall 
Boi  be  held  to  answer  any  presentment  of  a  grand 
joiy  until  the  court  next  succeeding  that  during 
which  snch  presentment  shsll  have  been  made,  yet 
the  said  Samuel  Chaae,  with  intent  to  oppress  and 
procure  the  conviction  of  the  said  James  Thompson 
Callander,  did,  at  the  court  aforesaid,  rule  and  adjudge 
the  said  CaDender  to  trial  during  the  term  at  which  he, 
the  said  Callender,  was  presented  and  indicted,  oon- 
tnij  to  law  in  that  case  made  and  provided. 

Those  who  pronounced  guilty  on  this  artide, 
are: 

Bwekanridge,  Cooke,  Howland,  and  Ma- 


Those  who  prononnoed  not  guilty,  are : 

Ifteasra.  Adams,  Andenon,  Baldwin,  Bayard,  Brad- 
lev,  Brown,  Condit,  Dayton,  Elleiy,  Franklin, 
Gaillaid,  Gilea,  Hillhonse,  Jackson,  Logan,  ^tchill, 
Moore,  Olcott,  Pickerin«^  Plumer,  Smith  of  Mary- 
Uad,  Smith  of  New  Yorit,  Smith  of  Ohio,  Smith  of 
Tennont,  Stone,  Sumter,  Tracy,  White,  Worihington, 
ami  Wright— 30. 

The  aeventh  artide  was  read  by  the  Secretary, 
as  foUowB : 

Asr.  7.  That  at  a  circuit  court  of  the  United 
States,  for  the  district  of  Delaware,  held  at  Newcastle, 
in  the  month  of  June,  one  thousand  eight  hundred, 
whereat  the  said  Samud  Chase  presided — ^the  said 
Samuel  Chase,  disregarding  the  duties  of  his  office, 
did  descend  from  the  dignity  of  a  judge  and  stoop  to 
the  level  of  an  informer,  by  refusing  to  discharge  the 
grand  jury,  dthough  entreated  by  several  of  the  said 
jmy  so  to  do,  and  after  the  said  grand  jury  had 
ngdariy  dedaied,  through  their  foreman,  that  they 
h^  found  no  bills  of  indictment,  nor  had  any  present- 
ments to  make,  by  observing  to  the  said  grand  jury, 
that  he,  the  said  Samuel  Chase,  understood  "  that  a 
highly  seditious  temper  had  manifested  itself  in  the 
State  of  Delaware,  among  a  certain  class  of  people, 
partieulariy  in  Newcastle  county,  and  more  es*>eda]ly 
in  tfie  town  of  Wilmington,  where  lived  a  most 
sedxtioiis  printer,  unrestrained  by  any  principle  of 
virtoe,  and  regardless  of  social  order — ^tfaiat  the  name 
of  thia  printer  was' — ^but  checking  himself,  as  if 
ssnsihle  of  die  indecorum  which  he  was  committing, 
added,  ^  that  it  might  be  assuming  too  much  to  men- 
tion the  name  of  this  person,  but  it  becomes  your 
dn^,  gendemeo,  to  inquire  diligently  into  this  mat- 
ter,'and  that  with  intention  to  procure  the  proeecu- 
tioa  of  the  prhiter  in  question,  the  said  Samuel  Chase 
did,  moreover,  authontatively  eqjein  on  the  District 
Atfeomey  of  this  United  States  the  necessity  of  procur- 
ing a  file  of  the  papers  to  which  he  dluded,  (and 
'vmch  were  understood  to  be  thoee  published  under 
the  title  of"  Mirror  of  the  Times  and  General  Adver- 


tiser,*^ and  by  a  strict  examination  of  them  to  find 
some  passage  which  might  furnish  the  groundwork 
of  a  prosecution  against  the  printer  of  the  said  paper ; 
thereby  degrading  his  high  judicial  functions,  and 
tending  to  impair  the  public  confidence  in,  and 
respect  for,  the  tribunals  of  justice,  so  essential  to  tho 
general  welfare. 

Those  who  pronounced  guilty  on  this  artide, 
are: 

Messrs.  Breckenridge,  Cocke,  Franklin,  Howland, 
Jackson,  Maclay,  Smith  of  Maryland,  Stone,  Sumter, 
and  Wright— 10. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Anderson,  Baldwin,  Bayard,  Brad- 
ley, Brown,  Condit,  Dayton,  Ellery,  Gaillard,  Giles, 
Hillhonse,  Logan,  MitchiU,  Moore,  Olcott,  Pickerinsr, 
Plumer,  Smith  of  New  York,  Smith  of  Ohio,  SmiUi 
of  Vermont,  Tracy,  White,  and  Worthington-— 24. 

The  eighth  article  was  read  by  the  Secretary 
as  follows : 

Art.  8.  And  whereas  mutual  respect  and  confi- 
dence between  the  Government  of  the  United  States 
and  those  of  the  individual  States,  and  between  the 

nle  and  thoee  Governments,  respectively,  are  high- 
nducive  to  that  public  harmony,  without  which 
there  can  be  no  public  happiness,  yet  the  said  Samuel 
Chase,  disregarding  the  duties  and  dignity  of  his  judi- 
cial character,  did,  at  a  drcuit  court,  for  the  district 
of  Maryland,  held  at  Baltimore,  in  the  month  of 
May,  one  thousand  eight  hundred  and  three,  pervert 
his  official  right  and  duty  to  address  the  grand  jury 
then  and  there  assembled,  on  the  matters  coming 
within  the  province  of  the  said  jury,  for  the  purpose 
of  delivering  to  the  said  grand  jury  an  intemperate 
and  inflammatory  political  harangue,  with  intent  to 
oxdte  the  fears  and  resentment  of  the  said  grand  jury, 
and  of  the  good  people  of  Maryland,  against  their 
State  government  and  constituticm — a  conduct  highly 
censurable  in  any,  but  peculiarly,  indecent  and  un- 
becoming in  a  judge  c^  the  Supreme  Court  of  the 
United  States ;  and,  moreover,  that  the  said  Samud 
Chase,  then  and  there,  under  pretence  of  exercising 
his  judidd  right  to  address  the  said  grand  jury,  as 
aforesaid,  did,  in  a  manner  highly  unwarrantable, 
endeavor  to  excite  the  odium  of  the  said  grand  jury, 
and  of  the  good  people  of  Maryland,  against  the  Gov- 
ernment of  the  United  States,  by  delivering  o|nmonS| 
which,  even  if  the  judicid  authority  were  competent 
to  their  expression,  on  a  smtable  occasion  and  in  a 
proper  manner,  were  at  that  time,  and  as  delivered 
by  him,  highly  indecent,  extra-judicial,  and  tending 
to  prostate  the  high  judicid  character  with  which  he 
was  invested,  to  the  low  purpose  of  an  electioneering 
partisan. 

Those  who  pronounced  guilty  on  this  artide, 
are: 

Messrs.  Anderson,  Bddwin,  Breckenridge,  Brown, 
Cocke,  Condit,  Ellery,  Franklm,  Giles,  Howland, 
Jackson,  Logan,  Maclay,  Moore,  Smith  of  Muyland, 
Stone,  Sumter,  Worthington,  and  Wright— 19. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Bayard,  Bradley,  Daytoo,  Gaillavd, 
Hillhonse,  IditchUl,  OlooU,  Pickering,  Plumer,  Smith 
of  New  York,  Smith  of  Ohk>^  Smith  of  Yeimont, 
Tracy,  and  White— 15. 

The  Pbxsidxnt  rose  and  sdd,  on  the  first  ar- 
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tide,  sixteen  gentlemen  have  prononnoed  gailtj, 
and  eighteen  not  guilty ;  on  the  second  article, 
ten  have  said  guilty,  and  twenty-four  not  guiltry ; 
on  the  third  article,  eighteen  have  said  guilty, 
and  sixteen  not  guilty ;  on  the  fourth  article, 
eighteen  have  said  gmlty,  and  sixteen  not  guil- 
ty ;  on  the  fifth  article,  there  is  a  unanimous 
TOte  of  not  guilty ;  on  the  sixth  article,  four 
have  said  guilty,  and  thirty  not  guilty ;  on  the 
seventh  article,  ten  have  said  guilty,  and  twenty- 


four  not  guilty ;  and  on  the  eighth  article,  nine- 
teen have  said  guilty,  and  fifteen  not  gnilty. 

Hence,  it  appears  diat  there  is  not  a  oonstitn- 
tional  minority  of  votes  finding  Samuel  Chase, 
Esq.,  gnilty,  on  any  one  artide.  It,  therefore, 
becomes  my  duty  to  dedare  that  Samuel  Chase, 
Esq.,  stands  acquitted  of  all  the  artides  exhibit- 
ed by  the  House  of  Bepresentatives  againat 
him. 

Wheretpon  the  Ckmrt  adjourned  without  day. 
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EIGHTH  C0N6RESS.-SEC0ND  SESSION. 


PBOCEEDINOS  AND  DEBATES 


THE    HOUSE   OP   REPRESENTATIVES. 


MoiiBAT,  NoTomber  6, 1804. 

This  beingthe  day  appointed  by  law  for  the 
meeting  of  the  present  Session,  the  following 
memben  of  the  Hooae  of  Representatives  ap- 
peared and  took  their  seats,  to  wit : 

From  Htm  HoKf^pihirt  Silas  Betton,  CliAon  Clag- 
gett,  Darid  Hong^  and  Samuel  Tennej. 

Fnm  MmmackMaOta — Jacob  Crowninrfiiftld,  Thomas 
Dmght,  Nahun  Mitchell,  Ebenezer  Seaver,  William 
Stedman,  Joseph  B.  Vamimi,  and  Lemuel  WilUamB. 

/VtNR  BKodt  Liand — ^Nehemiah  Knight  and  Joseph 
Stinioo, 

Frm  Cotmixtknt  JiAn  DaTenpoit  and  John  Cot- 
ton Soift. 

f'rmTemoHi — ^WHllam  Chamberlin,  Martin  Chit- 
teDdeo,  Jamea  Elliot,  and  Gideon  Olin. 

f^  Hm  roHb— Gayloid  Oriawold,  Jonah  Ha»- 
broock,  Henrr  W.  Livingston,  Andrew  McCord,  Sam- 
ael  L  Ifitemll,  Beriah  Palmer,  Erastns  Root, 
Hubu  Samnuma,  David  Thomas,  Philip  Van  Cort- 
laodt,  Siman  K.  Van  Banaselaer,  and  Daniel  C. 
TeqibDck. 

From  Nem  Jenejf — ^Adam  Boyd,  Ebeneaer  Elmer, 
Jsmes  Sloan,  and  Hemy  Soathard. 

From  Pt$mi^fU)ama  Isaac  Anderson,  David  Bard, 
Jowph  Claj,  Frederick  Connd,  William  flndlay, 
Joseph  Edster,  Michael  Leib,  John  Bea,  Jacob 
Bichudi,  John  SmUie,  John  Stewart,  and  John 
VUtehin. 

From  MmyUmd — John  Archer,  Wm.  McCreezy, 
Kichoks  R.  Moore,  and  Thomas  Plater. 

/Vna  Fwyiieia  Thomas  Claiborne,  John  Dawson, 
John  W.  Eppe^  Thomaa  Griffin,  Darid  Holmes, 
Mm  G.  Jackaon,  Joseph  Lewis,  jmL,  Anthony  New, 
Tlxmas  Newton,  jnn^  John  Randolph,  Thomaa  M 
fiaodolph,  John  Smith,  Jamea  Stephoison,  and  Philip 
Bi>Thon^ton. 

'Hm  Xsataelgr— Geoige  Michael  Bedlqger,  John 
Bojle,  and  Thomaa  Sanford. 

At»^MbOln)£Ma--Wi]lia  Alston,  jmu,  William 
Bl«^]edge,  James  Gillespie,  James  Holland,  William 
Ksnaedy,  Nathaniel  Macon,  (Speaker,)  Richard  Stan- 
MfSodJoee^  Winston. 

/rMR  raiMssee— George  W.  Campbell,  WHliam 
l>ieboD,  and  John  Rhea. 

From  SottOk  Can>lm^^6lm  B.  Earie. 

From  Georgia    Peter  Early  and  Darid  Meriwether. 

From  Okie    Jeremiah  Morrow. 

Megau  from  Ha  Umimfpi  Tlerrdofy— WiDiam 
Tattimore. 


Several  new  members,  to  wit :  from  Massa- 
ohnsetts,  Simon  Laskxd,  returned  to  serve  in 
this  House  as  a  member  for  the  said  State,  in 
the  room  of  Tomfson  J.  SKonnui,  who  has  re- 
dgned  his  seat ;  from  New  York,  Samusl  RixxRy 
returned  to  serve  as  a  member  for  the  said  State^ 
in  the  room  of  John  Smith,  appointed  a  Senator 
of  the  United  States ;  and  from  Virginia,  Ohbu- 
TOPHBB  Clark,  returned  to  serve  as  a  member 
for  the  said  State,  in  the  room  of  John  Tbioo^ 
deceased ;  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House ;  the  oath  to 
support  the  Constitution  of  the  United  States 
being  first  administered  to  them  by  Mr.  Spbax- 
SB,  according  to  law. 

And  a  quorum,  consisting  of  a  minority  of  the 
whole  number,  being  present, 

Ordered^  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  ready  to  proceed  to  business ; 
and  that  the  Clerk  of  this  House  do  go  with  the 
said  message. 

The  following  committees  were  appointed 
pursuant  to  the  standing  rules  and  orders  of  the 
House,  viz : 

Committee  qf  EUctiom. — Mr.  Findult,  Mr. 
Vabnum,  Mr.  Livingston,  Mr.  Kennedy,  Mr. 
Efpbs,  Mr.  Olagoett,  and  Mr.  Elmeb. 

Committee  qf  Waye  omd  Means. — ^Mr.  John 
Randolfh,  Mr.  Jobbph  Olat,  Mr.  Gatlobd 
Gbibwold,  Mr.  Botle,  Mr.  Davenport,  Mr. 
NicBOULS  R.  Moore,  and  Mr.  Mebiwbtheb. 

Committee  of  Commerce  and  Mant^faeturee. — 
Mr.  Samuel  L.  Mitohill,  Mr.  CBOWNiNamELD, 
Mr.  MoCbeebt,  Mr.  Lns,  Mr.  Newton,  Mr. 
Eablt,  and  Mr.  Chittbnden. 

Committee  of  Claime, — ^Mr.  John  Cotton 
Smith,  Mr.  Holmes,  Mr.  Plateb,  Mr.  Chambbb- 
UN,  Mr.  BxDiNOEB,  Mr.  Stantobd,  and  Mr. 
Stanton. 

Committee  of  Beoieal  and  Ui\finiihed  Bun- 
neee, — ^Mr.  TmniBT,  Mr.  Diokbon,  and  Mr. 
Eablb. 

The  Spbakeb  laid  before  the  House  a  letter 
from  the  Ghovemor  of  the  State  of  Ma^land, 
enclosing  a  certificate  of  the  election  of  Rooeb 
Nelson,  to  serve  in  this  House  as  a  member  for 
the  said  State,  in  the  room  of  Daniel  Hbibtbb, 
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deceased;  which  was  referred  to  the  Oommittee 
of  Elections. 


TuxBDAT,  November  6. 

Several  other  memberS)  to  wit:  from  Maasa- 
chusetta,  Manabbbh  Cutlkb  ;  from  Conneoticat, 
Saicubl  W.  Dajta  and  Rogbb  Qbibwold  ;  from 
New  Jersey,  Jambs  Mott  ;  frt>m  Pennsylvania, 
JoHK  A.  Hahka,  Johk  B.  0.  LvoAS,  and  Isaao 
Van  HoRinE ;  frx>m  Maryland,  John  Oampbkll  ; 
from  Virginia,  Jomr  Clopton  ;  and  from  South 
Carolina,  Thoicab  Lowndss,  appeared,  and  took 
their  seats  in  the  Honse. 

Another  new  member,  to  wit :  Rogbb  Nkl- 
60K,  from  Maryland,  returned  to  serve  in  this 
House  as  a  member  for  the  said  State,  in  the 
room  of  Daiobl  Hsibtxb,  deceased,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
ms  seat  in  the  House. 

Mr.  J.  RAimoLPH  moved  for  the  appointment 
of  a  committee  on  the  part  of  the  House  to  join 
a  committee  of  the  Senate  to  wut  on  the  Res- 
ident and  inform  him  that  a  quorum  of  both 
Houses  is  formed,  and  ready  to  receive  his 
communications. 

Mr.  Daita  inquired  if  a  quorum  of  the  Senate 
was  formed  ?  That  circumstance,  he  thought, 
ought  to  be  ascertained  before  the  Honse  adopt- 
ed the  gentleman^s  resolution. 

Mr.  RAinx)LPH  did  not  know  whether  or  no 
the  Senate  had  formed  a  quorum,  but  he  saw  no 
objection  on  that  account  to  proceeding  with 
their  own  business.  He,  however,  had  under- 
stood that  the  Senate  would  form  a  quorum  this 
day. 

The  resolution  was  carried,  and  Messrs.  J. 
RAin>0LPH  and  R.  Qwswold  appointed  the 
committee. 


Mr.  Speaker:  I  am  directed  to  hand yoa  a oommn- 
nioAtioD,  in  writing,  from  the  Vmrnsmnn  to  tbe  two 
Hooses  of  CoogresB. 

The  communication  was  read,  and,  together 
with  the  documents  accompanying  the  aame, 
referred  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union.  [See  Senate  pnv 
ceedings  of  this  date,  page  164,  for  theMeasage.] 


WxDsssDAT,  November  7. 

Several  other  members,  to  wit :  from  Mary- 
land, JoBBPH  H.  Nicholson;  from  Virginia, 
Waltrb  Jonbs  ;  from  South  Carolina,  Thomas 
MooBB ;  and  from  Greorgia,  Joseph  Bbtan,  ap- 
peared, and  took  their  seats  in  the  House. 

Mr.  John  Randolph,  from  the  joint  commit- 
tee appointed  to  wait  on  the  F^^dent  of  the 
United  States,  and  inform  him  that  a  quorum  of 
the  two  Houses  is  assembled,  reported  that  the 
oommittee  had  performed  that  service,  and  that 
the  President  signified  to  them  he  would  make 
a  communication  to  this  House,  in  writing,  to- 
morrow at  twelve  o'clock. 


Thubsdat,  November  8. 

Several  other  members,  to  wit:  from  New 
Hampshire,  Samuiel  Hunt  ;  from  Massachusetts, 
Samxtkl  Taooast;  from  Connecticut,  Simkon 
Baldwin  and  Calvin  Goddabd;  and  from 
North  Carolina,  Samuel  D.  Pubtianoe,  appear- 
ed, and  took  their  seats  in  the  House. 

A  Message  was  received  from  the  Pbesident 
OF  TUB  United  States,  by  Mr.  Bubweli^  his 
Secretary,  as  follows : 


Sword  to  Beeatwr. 

Mr.  J.  Clat  moved  the  following  resoktion: 

Reeohfed,  That  ths  President  of  the  United  Statu 
be  requested  to  present,  in  the  name  of  Coi^^resi,  to 
C^itain  Stephen  Decator,  a  sword,  of  the  Tsloe  of — 
dollars,  and  to  each  of  the  offioers  and  crewof  the 

United  States  ketch  Intrepid, montiu^  pay,  ai  a 

testimony  of  the  high  sense  entertained  by  Congreai 
of  the  gaOantiy,  good  conduct,  and  sernceH,  of  Cap- 
tain Dosator,  the  officers,  and  crew,  of  tiie  said  ketdi, 
in  attacking  and  deatroying  a  Tripolitan  frigate,  of 
foMy-fonr  gons^  late  tibe  United  States  frigate  Riila- 
delphia. 

Ordered^  That  the  said  motion  be  referred  to 
a  Committee  of  the  Whole  to-morrow. 


Fbidat,  November  •. 

Two  other  members,  to  wit:  from  MasBMhn- 
setts,  WiLUAJi  EusTis;  and  from  PennsylTanu, 
Robbbt  Bbown,  appeared,  and  took  their  seats 
in  the  House. 

F^aU  PhUadelphia. 

Mr.  J.  Clat^b  motion  relative  to  Captain  De- 
catur and  the  offioers  and  crew  of  the  ketch 
Intrepid,  was  taken  up  in  Committee  of  tLe 
Whole. 

On  motion  of  Mr.  Clat,  the  resolution  wtf 
altered,  by  striking  out  after  the  word  ^  sword,*^ 

die  words  ^^  the  'value  of dollara,"  and 

filling  up  the  other  blank  with  the  word  ^  two," 
thereby  giving  the  officers  and  crew  two  months* 
pay. 

Mc  C,  with  a  view  of  showinf  the  propriety 
of  the  measure,  read  extracts  of  letters  writtea 
by  Conmiodore  Preble  and  Lieutenant  Decatur, 
which  had  been  obtained  from  the  Secretary  of 
the  Navy ;  they  contained  an  account  of  the 
circumstances  attending  this  honorable  exploit, 
which  have  heretofore  been  printed  in  the  pah- 
He  newspapers. 

The  oommittee  rose  and  reported  the  nsolQ- 
tion  as  amended. 

Mr.  Gbibwou)  presumed  the  object  of  Uus 
step  was  to  pay  a  tribute  of  respect  to  tho« 
brave  men  who  had  so  gallantly  achieved  this 
glorious  and  dangerous  enterprise.  He  wished 
to  do  this  in  a  manner  the  most  honorable  and 
notorious,  and  perhaps  the  best  course  wooM  he 
to  obtain  from  the  Head  of  the  Navy  Depart- 
ment, a  list  of  the  names  of  the  officers  and  the 
number  of  the  crew,  together  with  a  detail  of 
the  circumstances  attending  the  event  With 
this  view,  he  moved  to  postpone  the  cons^de^ 
ation  of  Uie  resolution  reported  by  the  Commit- 
tee of  the  Whole,  till  to-morrow,  in  order  to 
introduce  a  resolution  to  this  effect : 
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Meaolttd,  That  the  Secretary  of  the  Navy  be  di> 
lected  to  communicate  to  this  Honse  the  xuune  of 
die  officer*  and  the  nninher  of  the  men  employed  in 
tile  destnictioa  of  tiie  frigate  Philadelphia  in  the  har- 
bor of  Tripoli,  together  with  a  statement  of  the  dr- 
mm  stances  attending  that  erent. 

The  postponement  was  agreeH  to  without  op- 
position, and  the  resolution  of  Mr.  Gribwold 
▼as  adopted,  with  a  small  yariation,  suggested 
by  Mr.  J .  Randolph,  and  aoqniesoed  in  by  the 
mover,  to  wit:  **  That  the  President  of  the  Unit- 
ed States  be  requested  to  cause  to  be  hiid  before 
this  Honaev"  etc. 

Mr.  J.  Clat  and  Mr.  T.  M.  Ravdolfh  were 
appointed  a  committee  to  wait  on  the  Pbesident 
and  oommonicate  the  request  of  the  House. 

Monday,  November  12. 

Several  other  members^  to  wit:  from  Massa- 
chusetts, Pklbo  Wadbwobth  ;  from  New  Jersey, 
WtuAAM  HxLMs;  from  Delaware,  O^bsab  A. 
RoDXKT ;  from  Yir^nia,  Matthew  Olat;  from 
Kurth  Carolina,  Mabmaduke  Williams  and 
Thomab  Wtnes;  and  from  South  Oarolina, 
Lcn  Caskt  and  Richasd  Wink,  appeared,  and 
took  their  seats  in  the  House. 

Britiih  Treaty. 

Mr.  J.  RAinwLPH  informed  the  House  that  the 
Committee  of  Ways  and  Means  had  received  a 
eoDunnnioation  fi[t>m  the  Treasury  Department, 
stating  that  the  appropriation  of  $60,000,  for 
carryiDg  into  effect  the  seventh  article  of  the 
Brituh  Treaty,  had  not  been  sufficient  to  dis- 
charge tiie  second  instahnent  upon  dl  the  awards 
made  in  porsuance  thereof  and  suggesting  the 
profniety  of  making,  as  early  as  possible,  a  far- 
ther appropriation  for  that  object    The  Secre- 
tary of  State  estimated  the  amount  unpaid  at 
$60,000,  and  that,  in  order  to  prevent  any  dis- 
appointment, it  would  be  eligible  to  make  the 
appropriation  $70,000.    Mr.  R.  hereupon  moved 
that  the  Committee  of  Ways  and  Means  have 
leave  to  report  a  bill  on  this  subject    Leave 
being  granted, 

Mr.  J.  R.  reported  a  bill  accordingly,  which 
was  read  a  first  and  second  time,  and  referred 
U>  a  Committee  of  the  Whole  to-morrow. 


TiTBSDAT,  November  18. 

Two  other  members,  to  wit:  from  Massa- 
dtusettSi  RiCHABD  CuTTs;  and  from  South 
Carolina,  Wiluajc  Bctlbb,  appeared,  and  took 
their  seats  in  the  House. 

No  quorum  being  presenti  the  House  ad- 
jonmed* 

WxDNUDAT,  November  14. 

Another  member,  to  wit,  Phanukl  Bishop, 
from  MasMohusetts,  appeared,  and  took  his  seat 
In  the  House. 


THCfBSDAT,  NoTember  IS. 

Two  other  members,  to  wit :  firom  Massachu- 
w^  Sajcuzl  Thatohkb;  and  from  Penni^l- 


vania,  Andrew  G^rboo,  appeared,  and  took  their 
seats  in  the  House. 

A  Message  was  received  from  the  Pbbsidknt 
07  THB  United  States,  as  follows : 

To  the  Home  of  RqrreterUativet  of  the  United  Staiet : 
Agreeably  to  your  resolatioii  of  the  ninth  instant,  I 
now  lay  before  you  a  statement  of  the  circnmstanoei 
attending  the  destrnction  of  the  frigate  Philadelphia, 
with  the  names  of  the  officers  and  the  number  of  men 
employed  on  the  occasion ;  to  which  I  have  to  add, 
that  lieutenant  Decatur  was,  thereupon,  advanced  to 
be  a  Captain  in  the  Navy  of  the  United  States. 
Nov.  16,  1804.  TH.  JEFFERSON. 

The  said  Message  and  the  papers  referred 
to  therein,  were  read,  and  ordered  to  lie  on  the 
table. 


Monday,  November  19. 

Sword  to  Decatur, 

The  House  proceeded  to  consider  the  resolu- 
tion reported,  on  the  ninth  instant,  from  Uie 
Oommittee  of  the  whole  House,  to  whom  was 
referred  a  motion  relative  ^^  to  Oaptain  Stephen 
Decatur,  the  officers,  and  crew,  of  the  United 
States  ketch  Intrepid ;''  and  the  said  resolution 
being  twice  read,  and  amended  at  the  Clerk's 
table,  was  agreed  to  by  the  House,  as  follows : 

Retoived,  fly  the  Senate  and  Haute  of  Repreten- 
tathe^  of  the  UnUed  States  of  America  tn  Concrete  ae^ 
aenMedy  That  the  President  of  the  United  States  be 
requested  to  present,  in  the  name  of  Congress,  to  Cap> 
tain  Stephen  Decatur,  a  sword ;  and  to  each  of  the 
officers  and  crew  of  the  United  States  ketch  lotrepid, 
two  months'  pay,  as  a  testimony  of  the  high  sense 
entertained  by  Congress  of  the  gallantry,  good  con- 
duct, and  services  of  Captain  Decatur,  the  officers, 
and  crew,  of  the  said  ketch,  in  attacking,  in  the  harbor 
of  Tripoli,  and  destroying  a  Tripolitan  frigate  of  forty- 
four  guns. 

Orderedj  That  the  said  resolution  be  engroea- 
ed,  and  read  the  third  time  to-day. 

TuxBDAT,  November  20. 

Another  member,  to  wit,  Geobqe  Tibbitb^ 
from  New  York,  appeared,  and  took  his  seat  in 
the  House. 


Wbdhxsdat,  November  il. 
Louisiana  Lead  Minee. 

The  engrossed  resolution  authorizing  the  Pres- 
ident to  appoint  an  agent,  who  shall  be  in- 
structed to  collect  all  the  material  information 
respecting  the  actual  condition,  occupancy,  and 
title  of  the  lead  mines  in  Louisiana,  was  taken 
up  on  its  third  reading. 

Mr.  Lucas  entertained  a  doubt  as  to  the  pro- 
priety of  this  measure  ;  indeed,  the  gentleman 
from  New  York  (Mr.  Mitohill)  seemed  to  >ad- 
mit  that  it  was  superfluous,  for  he  had  said 
that  the  President,  under  proper  authority,  had 
already  appointed  agents  to  explore  generally 
the  Territory  of  Louisiana ;  that  they  have  been 
some  time  engaged  in  that  service  .at  the  Mis- 
souri, Arkansas,  Red  River,  and  about  Detroit, 
and  indeed  Mi\jor  Lewis  hiui  been  some  time  in 
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St.  LoQifl.  a  post  in  the  neighborhood  of  these 
▼ery  leaa  mines,  and  from  his  known  enter- 
prise and  minnte  inqniries,  there  was  good  rea- 
son for  believing  tnat  the  subject  whioh  was 
the  object  of  the  proposed  resolution,  would  be 
narrated  in  his  general  report  of  discoveries. 
But  in  addition  to  this  expectation,  the  docu- 
ment accompanying  the  Presidenrs  Message 
sheds  considerable  Ught  The  information  as  to 
the  condition  of  the  lead  mines,  their  number, 
names,  and  value,  were  explained,  and  as  he  had 
heard  no  gentleman  sng^t  a  doubt  as  to  the 
accuracy  of  the  narrative,  he  was  inclined  to 
give  it  full  credit,  from  the  general  character 
of  the  gentleman  who  made  the  communica- 
tion, and  the  particular  knowledge  he  must  ne- 
cessarily have  acquired  by  a  long  residence  in 
the  country.  From  this  view  of  the  subiect  he 
was  compelled  to  acknowledge  that  he  had  al- 
tered his  idea  of  the  resolution,  and  could  not 
now  vote  in  its  fevor. 

Mr.  MrroHiLL  had  hoped  that  the  gentleman 
fh>m  Pennsylvania,  after  the  explanation  of  yes- 
terday, would  consent  to  the  resolution ;  he 
would  now  add  but  a  few  explanatory  words. 
The  object  of  the  resolution  was  simply  to  ap- 
point an  agent  to  inquire  into  the  occupancy 
and  titles  of  the  present  holders  and  claimants ; 
this  required  a  civilian  versed  in  the  municipal 
laws  of  the  nations  who  had  heretofore  held 
that  territory  ;  not  a  natural  historian,  or  min- 
eralogist, not  one  who  was  acquainted  with  the 
art  of  mining,  or  smelting  and  testing  ores. 
^either  did  Mr.  M.  believe  it  would  be  neces- 
sary to  send  the  agent  to  the  mines  themselves, 
but  to  the  place  where  the  deeds  and  convey- 
ances .constituting  the  title-papers  of  the  pro- 
prietors, or  pretended  claimants,  are  recorded 
or  preserved.  Whether  these  were  at  New 
Orleans,  or  what  other  place,  he  did  not  know. 
As  to  the  expense,  it  was  not  likely  to  exceed 
$1,000  or  $2,000,  even  if  the  agsnt  were  sent 
from  this  city  ;  but  he  imagined  if  the  business 
could  be  as  well  conducted  by  the  appointment 
of  an  agent  in  Louisiana,  the  President  would 
Instruct  the  Governor  how  to  act  It  might  be 
seen  too,  from  the  words  of  the  resolution,  that 
it  was  a  mere  temporary  employment,  not  likely 
to  be  of  longer  duration  than  three  or  four 
months,  for  the  report  is  instructed  to  be  made 
before  the  next  meetmg  of  Congress.  1^.  M. 
concluded,  that  if  Mr.  Luoas  would  reconcile 
himself  to  vote  for  the  present  motion  upon  this 
explanation,  and  should  he  hereafter  desire  a 
more  extensive  examination  into  the  actual  cir- 
cumstances of  the  newly-acquired  Territory,  he 
might  rely  upon  his  earnest  co-operation. 

Mr.  L.  observed  in  reply,  that  Louisiana  had 
been  held  alternately  by  three  or  four  nations : 
each  of  which  in  sequence  had  granted  tities  to 
more  or  less  of  the  lands  in  question.  An  ex- 
amination into  those  tities  would  at  this  time 
excite  a  hi^  degree  of  sensibility  among  the 
inhabitants,  who,  he  thought,  ought  in  their 
youthful  state  to  be  treated  by  Congress  with 
tendemesB  and  delicacy.    The  titles  were  vari- 


ous, some  derived  from  the  Governors  of  the 
country,  some  fh>m  commanders  of  posts.  Vanj 
of  the  latter  he  believed  mi^t  be  ooasidered 
by  the  agent  illegal ;  especially  as  he  had  levn- 
ed  that  the  commander  of  St  Louia,  in  North 
Louiaana,  held  paramount  authority  over  the 
subordinate  posts,  and  that  without  bis  appro- 
bation the  lands  so  granted  would  not  be 
aUowed ;  yet  these  persons  held  under  soch 
tiUe,  and  by  occupancy  and  improvemeDt  con- 
sider themsialveB  tne  linaJidepropnibUjiR  of  the 
lands.  He  feared  that  the  inquiry  intended  by 
the  resolution  might  create  sreat  disaatiafiiction, 
while  a  postponement  for  Uie  present  oodd  do 
no  possible  eviL 

Mr.  Eablt  said,  if  Mr.  L.  had  made  a  correct 
statement  of  the  condition  in  which  the  titles  in 
that  country  really  stood,  and  he  had  no  reason 
to  doubt  it,  it  would  operate  as  the  strongest 
reason  on  his  mind  to  pass  the  reeohtion: 
though  it  would  be  perceived  that  tho  agency 
to  be  given  on  the  present  occasion  extended 
no  farther  than  to  the  lead  mines.  The  ffentle- 
man,  Mr.  L.,  had  yesterday  mistaken  histrieni 
Mr.  Mrromix^B  object,  supposing  a  general 
agency  was  intended  to  be  raised.  He  had 
mistaken  him  again  to-day,  by  thinkiDg  the 
agent  was  to  go  into  the  Territory  of  Louisiana 
to  decide  upon  the  tities  he  might  have  an  op- 

g>rtunity  of  examining.  This  was  not  the  case. 
e  was  merely  to  inquire  into  the  actoal  con- 
dition of  the  lead  mines,  the  occupancy  and 
titie,  for  the  information  of  Congress.  We  are 
not  going  to  send  a  Board  of  Commissioners,  or 
a  Judiciary  Establishment,  for  the  pnipcee  of 
hearing  and  determining  upon  the  daimaset  np^ 
but  to  procure  for  ourselves  that  informatioa 
which  will  enable  the  Government  to  decide, 
without  their  instrumentality.  If  the  gentle- 
man (Mr.  L.)  views  the  subject  in  this  point  ot 
light,  he  will  find  it  freed  firom  his  obie<^oD. 

The  question  was  now  put,  and  the  resdn- 
tion  passed,  74  members  voting  in  its  fiavor. 

Thubbdat,  November  2S. 

Two  other  members,  to  wit :  Pktbbboh  Good- 
WTK  and  Edwik  Gsat,  from  Virginia,  appeared 
and  took  their  seats  in  the  House. 


MosDAT,  November  26. 

Pr€$er9atian  of  Peace, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  for  the  more  effectual 
preservation  of  peace  in  the  ports  and  harbors 
of  the  United  States^  and  in  waters  under  their 
jurisdiction. 

The  first  section  authorixes  the  President  and 
other  proper  ofSoers  to  call  in  the  aid  of  the 
militia,  regular  troops,  or  armed  vesselS)  to  ex- 
ecute civil  process  upca  ofienders  who  take  re- 
fuge on  boiuil  foreign  armed  vessels. 

On  motion  of  Mr.  Nicbolsok,  any  conunand- 
ingofiScer  reftising  to  obe^  a  requisition  to  this 
effect  was  subjected  to  a  fine  not  exceeding  five 
thousand  dollars. 
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Bemimion  qf  Duties, 

Mr.  RAsnwLPH  oalled  for  the  order  of  the 
day  on  the  report  of  the  Committee  of  Ways 
and  Means  respecting  the  remission  of  duties  on 
books  imported  for  the  nse  of  colleges  and  sem- 
inarieA  of  learning — ^the  resolution  dedaring  it 
to  be  inexpedient  to  allow  the  same. 

The  Honse  taking  the  subject  into  conMdera- 
tion —     ' 

Mr.  J.  Rajtdolph  observed  that  the  Constitu- 
tion of  the  United  States  was  a  grant  <^  limited 
powers  for  general  objects,  whidi  Congress  had 
no  right  to  exceed,  although  they  mi^t  think 
the  powers  too  limited.     This  position  he  oon- 
adered  as  of  primary  importance.    Its  leading 
festure  was  an  abhorrence  of  exdusiye  privi- 
leges ;  it  might  be  called  the  key  to  tiiat  instru- 
ment ;  every  thing  which  rose  up  in  the  shape 
of  privilege,  was  repressed  in  a  peculiar  manner, 
whether  it  related  to  orders  or  classes  of  men. 
Whenever  they  have  touched  the  doctrine  of 
pn'vfl^e,  the  framers  of  that  instrument,  and 
the  people  of  the  United  States  adopting  it. 
We  been  careful  that  nothing  should  be  got 
bj  inference,  or  construction  ;  the  privileges  of 
this  Honse  even  have  been  precisely  denned, 
asd  nothing  is  left  for  its  extension,  whatever 
maj  be  the  wishes  or  disposition  of  its  mem- 
bers.    The  principle  that  this  constitution  is  but 
a  limited  grant  of  power  occurs,  if  not  directly, 
yet  frequently  and  e£fectually,  so  that  it  cannot 
be  mistaken.    On  the  privilege  asked  for,  to  per- 
mit colleges  and  universities  .to  import  their 
book»  frM  (^  impost,  we  refer  to  the  eighth 
section  of  the  first  article,  where  it  is  declared 
th&t  Congress  shall  have  power  to  levy  and  col- 
lect taxes,  duties,  imposts  and  excises;  but  all 
duties,  imposts  and  excises,  shall  be  uniform 
throni^ihont  the  United  States.    Tlie  impost  shaQ 
\)e  nxkiforaoL    It  is  a  lamentable  fact,  but  never- 
thele»  it  is  a  fact,  and  cannot  be  too  much 
dwelt  and  insisted  upon,  nor  too  ^vfU  known, 
that  the  ambiguity  of  language  gives  our  con« 
ititation  that  character  which  leaves  it  in  the 
power  of  civilians  to  say  it  means  any  thing  or 
nothing.    Whatever  may  have  been  said  on 
other  points,  I  think  in  this  instance  the  lan- 
goage  is  so  definite  that  it  cannot  possibly  be 
BU:>taken.     They  shall  be  uniform,  that  is  to 
liT,  there  shall  be  but  one  quantum,  one  mode 
of  collecting,  and  one  manner :  there  shall  not 
be  two  measures  to  mete  with.    If  Congress 
undertake  to  exempt  one  class  of  people  firom 
the  payment  of  the  impost,  they  may  exempt 
others  also.    K  they  begin  with  colleges  and 
UniTernties  for  the  advancement  of  learning, 
lurely  they  msj  go  on  to  exempt  the  clergy  and 
QoDgregation  mrthe  advancement  of  religion ; 
they  may  exempt  their  own  members.    Indeed, 
It  cannot  be  seen  where  they  are  to  stop,  haviuff 
once  overleaped  the  constitutional  biurier  and 
entered  on  the  wide  field  of  privilege.     The 
duties  must  be  uniform  I    Nobody  can  be  ex- 
empted :  the  President,  if  he  chooses  to  impoft 
books,  must  pay  the  duty  as  well  as  any  private 
Vol.  10.^19 


citizen.  In  this  country  we  have  no  privileged 
class,  all  must  fare  alike,  every  man  must  bend 
to  the  law,  and  the  tax  must  be  uniform  whe- 
ther on  land  or  books. 

Mr.  FiNDLAT  observed,  that  in  addition  to  the 
constitutional  objections  urged,  he  had  others 
on  the  ground  of  expediency.  The  country  col- 
leges and  seminaries  whose  funds,  were  small, 
had  seldom  or  never  an  opportunity  of  import- 
ing books  ;  they  were  happy  to  receive  them  in 
the  country  as  donations,  or  by  cheap  editions ; 
they  would  therefore  receive  no  corresponding 
accommodation,  and  yet  they  were  more  usefm 
and  their  use  more  universally  felt  than  those 
called  higher  institutions,  which  claim  to  be  ex- 
empted from  paving  impost  There  are  only  a 
few  of  the  well-endowed  academies  that  can 
afford  to  procure  foreign  books,  and  when  they 
have  them,  their  circiSation  is  extremely  con- 
fined; to  say  nothing  more,  these  reasons 
would  engage  me  to  support  the  resolution. 
^  Mr.  R  Oriswold. — ^The  gentleman  from  Vir- 
ginia (Mr.  Randolph)  must  have  misunderstood 
me  when  he  supposed  I  obiected  to  the  report 
because  the  committee  had  assigned  no  reason 
for  the  resolution :  I  mentioned  the  circum- 
stance merely  to  show  that  we  ought  not  then 
to  decide,  with  respect  to  ^e  constitutional 
objection  he  has  set  up,  I  acknowledge  it  is 
new  to  me.  Such  an  inquiry  may  be  of  great 
weight,  but  it  does  not  appear  so  to  me.  The 
paragraph  quoted  from  the  eighth  section  of  the 
nrst  article,  "  that  Congress  shall  have  power  to 
levy  and  collect  taxes,'' has  never  struck  me  in 
the  way  it  has  that  gentieman.  The  words  ara 
^*  levy  and  collect  taxes,  duties,  imposts,  ana 
excises  ; "  but  it  drops  the  word  taaus^  it  beinff 
settled  in  another  part  of  the  constitution,  and 
declares  that  duties,  imposts,  and  excises 
shall  be  uniform.  The  one  speaks  of  direct 
taxes,  the  other  of  indirect — meaning  that  if  an 
indirect  tax  is  laid,  it  shall  be  uniform.  No  one 
State  is  to  have  an  exx!^Bi&  laid  upon  its  inhabi- 
tants unless  it  extends  to  the  citizens  of  every 
other :  one  part  is  not  to  be  excised  and  aqother 
excused.  This  has  always  been  the  constmo- 
tion  of  that  section  of  Ihe  constitution  till  the 
present  moment,  and  I  think  it  the  true  one. 
It  is  now  said  that  Congress  can  only  promote 
science  and  literature  in  one  way.  Why,  have 
not  Congress  made  grants  of  lands  to  promote 
those  objects  in  the  Western  country?  They 
have.  1  believe  the  power  of  Congress  adequate 
to  promote  literature  in  the  way  apulied  for ; 
and  it  has  been  frequently  the  case  that,  even 
after  duties  have  been  paid  into  the  Treasury 
upon  the  uniform  system,  yet  individuals  have 
had  those  duties  retumea.  I  do  not  want  to 
detain  the  House ;  but  I  am  well  persuaded  that 
the  constitution  forms  no  impediment,  and  the 
expediency  must  be  apparent. 

Mr.  J.  Clat  said  he  was  one  of  the  oommitteei 
and  had  agreed  to  the  report  Since  reasons 
had  been  called  for,  he  would  in  a  few  words 
assign  those  which  influenced  hinu  The  gen- 
tleman from  Connecticut  (Mr.  Dana)  mistakes 
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in  thinking  that  a  denial  to  exempt  books  from 
impost  is  a  tax  on  literary  institutions,  and  there- 
fore not  nnifbrnL  as  the  constitution  requires 
all  imposts  shoula  be ;  but  he  did  not  make  his 
stand  on  the  ground  of  the  coDStitution--he 
rested  the  question  upon  its  expediency.  Giving 
literary  institutions  the  privilege  of  exemption 
from  imposts  would  open  a  wide  door  for 
fraud :  we  should  soon  have  them  importing 
books  for  sale  duty  free,  rivalling  the  booksell- 
era,  who  are  subjected  to  the  payment  of  im- 
post, and  vending  them  in  every  street  and 
avenue  of  the  nation.  But  why  privilege  col- 
leges and  universities  to  accommodate  the  rich ; 
for  we  may  believe  that  the  rich,  and  the 
children  of  the  rich,  are  the  only  persons  who 
have  access  to  these  collections?  The  poor 
have  little  leisure  and  less  opportunity  to  im- 
prove the  advantage  which  even  neighborhood 
would  give  them  to  peruse  works  of  the  kind  al- 
luded to  ;  and  sure  it  would  be  thought  ui\Just 
to  tax  their  pittance  of  imported  artides,  in  or- 
der to  enable  gentlemen  to  read  the  classic  au- 
thors, or  the  sublime  and  beautifrd  of  the  mod- 
em writers. 

Mr.  FiNDLAT  spoke  of  colleges,  not  of  univer- 
sities. We  have  three  in  Pennsylvaniar— one  of 
them,  to  be  sure,  has  also  the  title  of  university 
— ^but  two  of  them  have  not  funds  to  import 
books  on  their  own  account.  It  is  only  rich  in- 
stitutions that  have  this  advantage :  the  poorer 
class  of  seminaries  bay  of  booksellera,  and  pay 
them  the  impost  as  well  as  their  retail  profit 
Indeed,  this  remission  of  duties  will  ratiber  tend 
to  create  disgust  than  give  satisfaction ;  and 
those  seminaries  which  have  large  collections  of 
books  would  be  induced  to  seU  them  at  their 
present  price  in  order  to  procure  new  ones 
cheaper,  as  they  have  had  to  pay  the  duty  on 
the  former,  but  would  have  none  to  pay  upon 
those  they  should  hereafter  import 

The  question  being  called  for,  it  was  put  on 
agreeing  to  the  report  of  the  Oommittee  of  the 
"Whole,  that  it  is  inexpedient  to  remit  the  duty 
on  books,  and  carried  in  the  affirmative^ 
seventy-nine  members  voting  in  the  affirma- 
tive. 

The  House  then  a^'oumed. 


WxDNiEflDAT,  November  28. 
Potomac  Ewer. 

The  House  resolved  itself  into  a  Oommittee  of 
the  Whole  on  the  bill  authorizing  the  corpora- 
tion of  Georgetown  to  make  a  dam  or  causeway 
from  Mason's  Island  to  the  western  shore  of  the 
river  Potomac. 

Mr.  Maoon  (Speaker)  moved  to  strike  out  the 
first  section  of  tne  bill,  with  a  view  of  trying 
its  merits. 

Mr.  J.  Randolph  seconded  the  motion  of  his 
respectable  friend,  (the  Speaker.^  The  river 
Potomac  was  the  joint  property  of  the  States  of 
Maryland  and  Virginia  under  compact  between 
those  States.  This  property,  at  least  on  t^e 
part  of  Virginia,  had  never  been  relinquished. 


Congress,  in  his  conception,  had  no  right  to  pius 
the  law  in  question;  but  if  they  had,  there  was 
another  objection.  The  corporation  of  George- 
town were  empowered  to  lay  a  tax  which  would 
be  unequal  and  oppressive,  since  the  property 
on  which  it  was  to  be  levied  would  not  be  equal- 
ly benefited  by  deepening  the  harbor,  suppos- 
ing that  e£fect  to  be  accomplished.  He  hoped 
a  prompt  rejection  of  the  bill  would  serve  as  a 
general  notice  to  the  inhabitants  of  the  District 
to  desist  from  their  daily  and  frivolous  applica- 
tions to  Congress,  to  the  great  obstruction  ot 
the  public  business. 

Mr.  SiULis  understood  there  was  a  rival  in- 
terest between  the  towns  of  Alexandria  and 
Georgetown,  and  as  this  rivalry  had  been  ex- 
hibit^ on  many  former  occasions,  he  deemed 
it  proper,  before  they  passed  any  bill  for  the 
encouragement  of  either  place,  tliat  the  parties 
should  be  obliged  to  publish  their  intentions 
some  weeks  before  the  application,  that  if  there 
were  any  objections  to  the  measure  contemplat- 
ed, they  might  be  before  the  House  at  the  same 
time.  He  stated  this  merely  as  a  sronnd  of 
postponement,  not  saying  whether  he  was  in 
lavor  or  against  the  measure. 

Mr.  Grboo  thought  the  House  bound  to  l^ 
gislate  for  these  people,  until  they  relinquished 
die  claim  to  the  jurisdiction,  ^ther  by  author- 
izing them  to  legislate  for  themselves,  or  retro- 
cedmg  them  to  the  States  to  which  they  origi- 
nally belonged.  He  approved  of  the  idea  uf 
publishing,  as  expressea  by  his  oolleagne,  (Mr. 
Smius,)  which  he  considered  absolutely  neces- 
sary. If  Alexandria  were  opposed  to  the  bill, 
it  is  probable  they  would  have  sent  in  a  memo- 
rial on  the  subject  before  this  tame;  their  not 
having  done  so  inclined  him  to  believe  that  they 
were  satisfied  that  the  measure  should  go  into 
operation.  He  did  not  think  the  bill  perfect, 
but  nevertheless  he  should  not  oppose  its  pro- 
gress. 

Mr.  Ixms  said  the  landholders  of  George- 
town had  very  generally  signed  the  petition  to 
Confess.  And  no  person  out  of  the  walls  of 
this  House  gave  it  opposition.  The  people  of 
Alexandria  were  content,  and  the  owner  of  the 
island  and  the  west  shore  of  the  river  was  the 
person  most  likely  to  be  aflfected,  yet  he  had 
given  it  his  hearty  assent  He  was  well  pe^ 
suaded  that  no  injury  would  be  done  to  the 
navigation  of  the  Eastern  branch,  or  to  the  port 
of  Alexandria;  if;  therefore,  they  could  rondtf 
a  benefit  to  Georaetown,  without  injuring  any 
other  property,  he  trusted  the  House  wo^ld 
agree  to  the  bill. 

Mr.  Slo^k  felt  interested  in  the  result  of  th» 
measure.  The  people  here  have  nobody  to  loos 
to  but  Oongress  to  make  legislative  provision 
for  their  well-being;  he  therefore  considered  it 
a  duty  to  attend  to  their  desires;  but  he  wished 
the  applicants  to  pve  notice  of  their  jntentioiWj 
in  order  that  any  person  conceiving  hunseli 
likely  to  be  aggrieved  should  have  an  opportu- 
nity of  beinff  heard.  This  was  the  usual  course 
pursued  in  the  State  where  he  resided. 
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Mr.  Olaibobxe  was  by  no  means  satisfied  that 
the  removal  of  the  mad  bank  woold  do  no  uja- 
Tj  to  the  Eastern  branch  and  to  Alexandria. 

Mr.  Nklsok  said  that  on  a  question  so  im- 
portant to  the  upper  parts  of  Maryland  and 
Virginia,  he  could  not  refrain  fix)m  stating  some 
reasons  in  fiivor  of  the  measure,  and  against  the 
motion  of  the  Spedcer,  which  was  intended  to 
destiroj  the  bill.  It  had  been  urged  that  the 
sediment  which  now  obstructed  the  navigation 
to  Georgetown,  if  set  afloat  by  increasing  the 
current  and  volume  of  water  across  it,  would 
impede  the  navigation  of  the  Eastern  branch  or 
fill  ap  the  harbor  of  Alexandria.  Those  who 
vrould  take  a  view  of  the  Eastern  branch  would 
be  convinced  it  could  make  no  deposit  there,  it 
being  intercepted  or  turned  aside  by  the  point 
which  projected  into  the  Potomac ;  and  as  the 
water  of  the  Eastern  branch  was  more  rapid 
than  the  Potomac,  the  breadth  of  the  latter  be- 
ing much  wider  than  the  former,  there  certainly 
wad  no  danger  to  be  apprehended  in  that  quar- 
ter. As  to  Alexandria,  it  was  not  to  be  sup- 
posed that  the  solid  mass  of  sediment  was  to  be 
taken  ofiT  the  bar  at  once  and  lodged  in  that  har- 
bor; the  probability  was,  it  would  remove 
gradually  and  deposit  at  the  eddy  on  each  side 
of  the  river,  wmle  the  union  of  the  Eastern 
branch  with  the  Potomac  would  increase  the 
celerity  of  the  current  and  carry  it  far  below 
Alexandria. 

The  compact  mentioned  by  the  gentleman 
from  Vimnia  (Mr.  RAi!n>OLPH)  between  the 
States  of  Maryland  and  Virginia,  he  acknowl- 
edged to  exist ;  but  as  the  measure  contempla- 
ted the  improvement  of  the  navigation  of  the 
Potomae^  instead  of  obstructing  it,  the  right  of 
each  State  to  the  free  navigation  thereof  re- 
mained unimpaired.  He  imagined  that  ^e 
inhabitants  of  Alexandria  and  the  citizens  of 
Virginia  wished  success  to  the  measure.  He 
knew  his  constituents  had  it  much  at  heart, 
knowing  that  a  choice  of  markets  is  a  great  ac- 
commodation to  farmers;  and  if  defeated,  it 
woold  be  as  much  to  their  advantage  to  bring 
their  prodnce  to  a  shipping  port  at  once  by  lan^ 
as  to  nse  the  canal  recently  constructed  at  such 
prodigious  expense,  having  afterwards  to  go 
with  their  produce  to  Alexandria  by  land. 

Mr.  SioLii  should  not  be  against  the  bill,  if 
upon  full  and  fiedr  inquiry  it  was  found  proper 
to  pass  it  But  he  could  not  agree  to  be  hnmed 
along  without  aUowing  time  to  acquire  informa- 
tion. He  therefore  moved  that  tne  conmiittee 
rise  and  report  progress. 

Mr.  Maoov  (Speaker)  opposed  the  rising  of 
the  committee,  because  it  was  leaving  the  busi- 
ness exactly  wnere  it  stood,  unless  it  was  meant 
to  recommit  it  to  a  select  committee  for  modifi- 
eatioo.  Bnt  as  he  was  determined  to  vote 
against  it  in  any  and  every  shape,  he  was  pre- 
pared to  decide  now.  As  to  the  mode  he  had 
taken  to  come  at  his  object,  he  should  only  say 
it  was  a  fbir  one,  and  such  as  had  been  the  uni- 
form practice  of  the  House  since  he  had  a  seat 
in  it 


The  gentlemen  in  favor  of  this  dam  or  cause- 
way, say  it  will  do  no  harm ;  but  where  is  the 
demonstration  ?  On  the  other  side,  serious  ap- 
prehensions are  entertained  of  its  injurious 
effects  upon  the  United  States  navy  y^ird  in  the 
Eastern  branch,  and  its  causing  olistructions  in 
the  harbor  of  Alexandria.  He  would  assure 
the  committee  he  was  ready  to  promote  the 
welfare  of  any  of  the  citizens ;  but  it  must  in 
justice  be  done,  without  ii\juring  any  other  por- 
tion whatever. 

At  the  last  session,  an  application  was  made 
for  a  permanent  bridge  across  the  Potomac,  with 
a  draw  for  the  passage  of  vessels ;  the  petitioner 
urged  the  general  utility  of  the  measure  to  all 
persons  travelling  North  or  South,  but  particu- 
larly the  vast  benefit  accruing  to  the  inhabitants 
of  the  district,  by  affording  a  solid  and  secure 
means  of  intercourse  between  its  several  parts. 
This  measure  was  opposed  by  the  present  peti- 
tioners, on  the  ground  of  the  compact  between 
Maryland  and  Virginia  securing  the  right  of 
fi*ee  navigation  to  the  river,  and  also  alleging 
that  their  navigation  to  Georgetown  would  be 
impeded.  The  argument  which  they  applied 
then,  now  applies  against  them,  and  it  ought,  in 
the  minds  of  the  same  legislators,  to  apply  with 
equal  success. 

Mr.  FiNDLAT  was  rather  in  fiivor  of  the  bill, 
believing  the  mode  proposed  would  be  success- 
ful in  deepening  the  channel,  which  would 
certainly  improve  the  navigation  to  and  from 
Geoi^town,  and  in  that  object  the  citizens  of 
some  of  the  western  counties  of  Pennsylvania 
were  materially  interested;  several  of  their 
beatable  creeks  nearly  interlocking  with  those 
of  the  Potomac  He  would,  however,  agree  to 
the  committee  rising,  with  a  view  to  postpone 
the  bill,  until  gentlemen  acquired  the  informa- 
tion th^  asked  for. 

Mr.  GoDDABD  hoped  the  committee  would 
rise,  and  the  subject  be  postponed  until  suffi- 
cient light  was  obtained  to  guide  their  votes  to 
a  proper  decision.  He  also  hoped  that  no  mem- 
bc^  might  be  considered  as  the  friend  or  the  foe 
of  the  present  bill,  until  he  became  such  by  an 
examination  into  its  merits  or  demerits.  He 
narrated  the  course  the  business  had  taken  since 
its  introduction  into  this  House,  and  inferred 
that  the  same  deliberate  mode  ought  to  be  pur- 
sued to  the  end.  Whether  the  measure  was 
good  or  evil  could  only  be  determined  in  that 
way,  and  gentlemen  ought  not  to  object  to  doing 
positive  good,  unless  it  was  demonstrated  that 
positive  evil  would  result  to  counterbalance  the 
good  Uiat  was  intended.  He  conceived  the 
members  ought  to  inquire  for  themselves  on 
this  point,  and  legislate  accordingly.  He  would 
on  all  occasions  endeavor  to  promote  the  in- 
terests of  the  district ;  and  as  it  had  no  imme- 
diate representative  on  the  floor,  he  considered 
every  representative  bound  to  serve  them, 
while  the  seat  of  Government  remuned  among 
them. 

Mr.  G.  W.  Oaxpbeix*  would  not  declare 
whether  he  should  vote  for  the  final  passage  of 
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the  bill  or  not  Bot  he  was  disposed  to  take 
notice  of  the  applications  made  from  time  to 
time  by  the  inhabitants  of  the  district ;  whether 
to  redress  grieyanoes,  or  procure  benefits.  Bat 
he  bj  no  means  approTed  of  the  principles  of 
legislation  without  reoresentation.  He  regretted 
that  they  were  plaoea  in  this  nnfortnnate  atasr 
tion ;  but  he  ^oold  decide  on  the  present  ques- 
tion according  to  its  merits ;  and  if  it  was  found 
to  be  of  ^nat  consequence  to  the  petitioners, 
and  not  likely  to  work  an  injury  to  others,  he 
prasumed  the  bill  would  finiul^  pass.  Bat  he 
wished  the  committee  to  rise,  m  order  to  giye 
fiorther  time  to  obtain  information.  It  had  been 
*  alleged  that  the  friends  of  the  measure  ought  to 
demonstrate  that  the  erection  of  a  causeway 
would  do  no  ii\jary  to  any  on^.  This  was  not 
a  fiur  position;  it  was  requiring  them  to  prove 
a  negative.  The  bnrden  of  proof  should  lie  on 
those  who  oppose  the  bill,  and  it  was  for  them 
to  demonstrate  that  injury  would  result  The 
gentieman  from  Virginia  (Mr.  J.  Randolph)  has 
stated  that  the  boats  from  the  western  country 
have  a  choice  of  passing  by  the  western  or  east- 
em  channel  to  the  market  below  Georgetown, 
and  this,  it  is  presumed,  he  means  they  should 
be  still  entitled  to  under  the  compact  between 
Maryland  and  Virginia.  Let  us  hear  from  those 
persons  also,  and  then  ascertain  whether  they 
nave  any  objection  to  the  project  on  tiiat  ac- 
count This  was  also  an  argument  in  favor  of 
the  rising  of  the  committee,  and  perhaps  it  may 
be  added,  that  a  littie  delay  will  enable  the 
House  BO  to  modify  the  bill  as  to  render  it  less 
exceptionable  than  at  present 

Mr.  SouTHAKD  had  not  considered  this  subject 
of  much  consequence  in  the  outset,  but  he  found 
that  its  importance  increased  as  it  toiled  along. 
He  thought  this  morning  it  would  have  occupied 
but  a  short  portion  of  their  time ;  in  that  he 
found  himself  deceived ;  and  he  believed  he  was 
not  singular  in  these  opinions.  He  suspected 
many  otiier  members  were  in  the  same  predica- 
ment He  therefore  would  vote  for  the  commit- 
tee's rising.  That  navigable  waters  are  consid- 
ered as  highways,  is  a  matter  of  great  notoriety ; 
but  he  did  not  know  that  to  deepen  a  diannel, 
by  contracting  its  surface,  was  considered  as 
obstructing  the  free  navigation  of  a  river,  nor 
could  he  conceive  that  the  body  of  sediment 
meant  to  be  removed,  wonld  descend  en  moMe 
and  deposit  itself  at  the  confluence  of  the  next 
stream  it  met  On  the  contrary,  he  imaged 
it  wonld  be  separated  by  the  force  of  the  current 
giving  it  action  into  millions  of  particles,  some 
of  which  would  settie  promiscuously  on  either 
ndcL  while  a  part  would  ultimately  be  deposited 
in  toe  ocean.  ^ 

The  committee  hereupon  rose  and  reported 
progress,  and  asked  leave  to  sit  again.  On  the 
question,  Shall  the  committee  have  leave  to  sit 
again? 

Mr.  J.  Raitdolph  requested  that  the  act  of 
oesnon  by  Virginia  might  be  read,  by  which  it 
would  clearly  appear  that  she  had  not  ceded,  or 
intended  to  cede  to  the  United  States  any  right 


acquired  under  her  compact  with  Marylaod. 
[The  act  was  read.] 

It  is  plain  from  the  preamble,  said  Mr.  R, 
that  the  intention  of  the  State  was  to  make  s 
cession  above  the  tide  water ;  that  the  expected 
seat  of  Government  would  be  fixed  in  Eome 
place  contiguous  to  the  Umits  of  Marylimd  and 
Pennsylvania.  It  is  not  contended  that  the 
United  States  were  bound  to  select  any  particn- 
lar  spot '  This  circumstance  is  mentioned  only 
to  show  what  was  contemplated  at  the  time  by 
the  Legislature  of  Viri^nia.  Her  act  of  eesdon 
was  more  broad.  It  extended  to  any  tract  of 
country  not  exceeding  ten  miles  square,  "to  be 
located  witiiin  the  limits  of  the  State.**  Over 
this  she  had  relinquiahed  to  Congress  her  joru- 
diotion  as  well  of  soil  as  of  persons.  Bat  her 
limits  did  not  extend  beyond  high  water  mark 
on  the  western  bank  of  the  Potomac  Her  right 
of  highway  on  the  river  was  a  natural  right  ac- 
knowledged and  secured  by  convention  with 
Maryland.  Her  civil  jurisdiction  over  its  vaten 
was  a  conventional  ngh^  entirely  derived  from 
compact  with  that  State,  was  a  jurisdiction  not 
within  her  limits,  and  which  the  words  of  the 
act  lust  read  could  not  embrace  or  convey. 

Mr.  Dawsoit  would  vote  against  the  oommit- 
tee  having  leave  to  sit  agun.  He  was  oonriDced 
that  the  objection  made  by  his  ooUeagae  (Mr.  J. 
Rahdolph)  was  conclusive :  the  £act  was,  that 
neither  Maryland  nor  Virginia  had  ceded  their 
joint  ri^ts  to  this  river,  nor  oould  they  do  so^ 
by  their  separate  acts ;  the  terms  of  the  com- 
pact requiring  that  any  thing  done  respecting 
the  navigation  of  the  Potomac,  should  be  done 
by  their  joint  act.  It  was  worthy  of  remark, 
that  the  petitioners  for  the  causeway  were  the 
identical  persons  who  petitioned  agunst  the 
bridge  as  a  violation  of  the  compact  between 
the  two  States,  and  denied  the  authority  ^ 
Congress  to  legislate  on  the  subject  of  the  navi- 
gation of  the  Potomac  He  thought  them  right 
tiien,  and  he  voted  against  the  bridge.  His 
opinion  had  not  changed  with  their  opinions, 
and,  tiierefbre,  he  should  vote  against  the  canae- 
way  now. 

Mr.  R.  GuBWOLD  said  that  from  the  vote  jost 
taken,  he  presumed  that  the  ouestion  of  expe- 
diency had  been  settled.  But  it  is  now  obsfecud 
that  Oongress  have  no  exclusive  inrisdiction 
over  the  Potomac  In  reply  he  would  sabmita 
few  observations.  By  the  constitution,  Gongres 
were  empowered  to  exercise  exclusive  jnrt9di^ 
tion  over  any  place  not  exceeding  ten  mil^ 
which  might  be  ceded  by  particular  Stot» 
The  States  of  Maryland  and  Virginia  had  ceded 
this  district  to  OongTees,  and  the  cesaon  had 
been  accepted.  But  the  gentieman  from  yi^ 
ginia  (Mr.  Rakdoiph)  had  said  that  Viigini* 
did  not  cede  the  jurisdiction  of  the  Potomac, 
because  she  did  not  own  it  separately.  To  this 
he  would  answer,  that  the  river  Potomac  must 
have  been  under  the  jurisdiction  of  either  Mary- 
land or  Virginia,  or  both.  And  as  both  allowed 
Congress  to  accept  of  ^y  part  of  their  t^tory 
not  exceeding  ten  miles  squarei  and  Congre* 
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had  choaen  to  aooept  of  part  from  one  and  part 
from  the  other,  he  presumed  the  juri8dicti6n  of 
the  Potomac,  let  it  have  been  held  by  either  of 
the  States,  or  jointly,  mast  have  passed  to  the 
United  States.  He  was  of  opinion,  that  if  Oon- 
gres  had  no  jurisdiction  over  the  Potomac,  they 
had  none  over  the  district.  The  constitution 
provides  only  for  the  cession  of  one  district  of 
country  not  exceeding  ten  miles  square.  The 
act  of  Congress,  made  in  pursuance  of  the  con- 
stitution, had  also  provided  for  the  laying  out 
one  district.  If  the  arguments  of  tiie  gentleman 
from  Virginia  were-  correct,  and  Congress  had 
no  joriadiction  over  the  Potomac,  the  Conmus- 
sioners  and  the  then  President  of  the  United 
States,  ander  whose  direction  the  difrtirict  was 
laid  ofE^  had  been  mistaken,  and  had  taken  two 
districts  of  territory  instead  of  one.  This  being 
the  case.  Congress  had  no  jurisdiction  in  the 
district,  because  it  not  being  laid  off  conforma- 
bly to  Uie  constitution  and  the  law  of  Congress, 
the  aooeptance  by  Congress  wias  absolutely  void. 
If  this  was  correct,  th^  was  an  absolute  neces- 
sity for  giving  leave  to  tiie  committee  to  rit 
again,  for  the  purpose  of  deliberating  whether 
Congress  had  jurisdiction  or  not.  If  they  had 
not,  and  were  legislating  for  the  people  of  the 
district  without  authority,  liie  sooner  they  put 
an  end  to  such  an  assumption  of  power,  the 
better. 

Mr.  J.  Raiomilfh  declared  that  the  opinion 
which  be  had  just  given  was  the  result  of  his 
most  deliberate  judgment.  To  what  it  might 
lead  he  should  not  at  that  time  undertake  to 
determine;  but  when  that  question  should  come 
before  the  House  he  was  not  sure  that  he  should 
deny  the  corollary  of  the  gentleman  from  Con- 
necticut, (Mr.  R.  Gbiswold,)  at  least  as  far  as 
relate  to  the  testimony  on  the  other  side  of 
the  rirer.  The  question,  however,  then  was, 
whether  Congress  possessed  exclusive  jurisdic- 
tion over  the  Potomac.  How  could  they  ac- 
quire it?  From  Maryland?  It  was  more  than 
die  had  to  give.  At  farthest  she  could  only 
grant  her  own  qualified  right  Had  they  oh- 
tained  it  from  Virginia  ?  Not  at  all  She  had 
granted  a  jurisdiction  exclusively  her  own,  over 
a  tract  of  country  within  her  limits.  And  could 
any  man  pretend  to  say  that  this  was  a  grant 
of  her  ooncurrent  Jurisdiction  over  the  Potomac, 
confessedly  without  her  limits?  She  had,  to 
use  the  expression,  issued  her  warrant  to  Con- 
gress, to  be  located  somewhere  within  the  State, 
and,  under  this  pretext,  her  property  out  of  the 
State  was  about  to  be  usurped.  Suppose  the 
gentleman  from  Connecticut  were  to  convey  by 
deed  bis  exdusive  property,  by  certain  metes 
and  bounds,  would  his  joint  interest  in  oUier 
property  not  contained  within  those  bounds 
pass  by  such  a  deed  ?  Surely  not.  To  a  person 
settinff  up  a  claim  to  such  property  he  would 
probably  say,  produce  the  evidence  of  your  title; 
and  in  like  manner  Mr.  R.  demanded  to  be 
shown  the  conveyance  by  which  Virginia  had 
relinquished  her  concurrent  jurisdiction  over 
the  rotomac  ?    And  in  answer  to  th]%  gentle- 


men refer  to  a  conveyance  relinquishing  some- 
thing else  in  nowise  connected  wiui  it,  and  tell  us 
we  always  believed  that  we  had  a  grant  for  this 
jurisdiction ;  we  shall  be  grievously  disappointed 
if  we  have  not ;  it  will  be  a  great  inconvenience 
to  us  to  do  without  it,  and,  therefore,  we  must 
have  it.  And  Virginia  is  to  be  forcibly  dispos-. 
sessed  of  her  rights  to  suit  the  convenience  of 
Congress. 

Mr.  Nklson  said,  it  was  with  diffidence  he 
again  troubled  the  House  after  the  lengthy  dis- 
cussion which  had  taken  place.  But  doubts 
having  been  originated  as  to  the  authority  of 
Congress  to  pass  the  bill  in  question,  he  felt  com- 
pelled to  remove  those  doubts,  as  far  as  lay  in  his 
power.  As  the  House  had  decided  the  expedi- 
ency of  the  measure  by  a  large  minority,  if  upon 
an  investigation  it  should  be  demonstrated  &at 
Congress  possessed  ample  power  to  pass  the  bill, 
he  trusted  the  same  m^ority  would  still  be 
found  in  favor  of  it.  He  would  proceed  to 
examine  the  power  which  Congress  possessed  to 
pass  the  bill,  and  he  trusted  that  he  should  be 
able  to  satisfy  a  majority  of  the  House,  that  they 
had  sufficient  power.  Prerious  to  the  compact 
between  Virginia  and  Maryland,  which  had 
been  so  much  talked  o^  Maryland  daimed  the 
sole  Jurisdiction  of  the  Potomac  river,  and 
Virginia  claimed  Cape  Henry  and  Cape  Charles, 
also  the  jurisdiction  of  the  Pocomoke  as 
her  property.  In  order  to  prevent  any  duties 
from  being  imposed  upon  their  vessels  at 
either  of  those  places,  the  two  States  entered 
into  a  compact  by  which  Maryland  agreed  that 
the  navigation  of  the  Potomac  should  be  free  to 
the  people  of  Virginia,  and  Virginia  contracted 
not  to  impose  duties  on  the  vessels  of  Maryland 
coming  by  Cape  Henry,  or  navigating  the  Poco- 
moke. By  this  compact,  the  Potomac  became 
the  ioint  property  of  Maryland  and  Virginia  as 
to  d^e  free  navi^tion,  but  all  the  islands  were 
under  the  jurisdiction  of  Maryland.  This  being 
the  situation,  each  of  these  States,  by  a  law, 
ceded  to  Congress  any  part/>f  their  territory  not 
exceeding  ten  miles  square,  which  they  might 
choose  to  accept.  Congress  chose  to  accept  of 
part  from  one  and  part  from  the  other ;  and, 
among  the  rest,  this  joint  property  t^e  river 
Potomac  There  was  no  exception  made  in  the 
act  of  cession  as  to  the  water  courses,  and  it 
would  be  needless  to  inform  the  members  that 
a  grant  of  land  necessarily  carried  with  it  a 
grant  of  the  waters  thereon,  unless  an  exception 
was  made. 

Mr.  J.  RAin>OLPH. — ^The  gentleman  asks  in  the 
body  of  what  county  is  the  river  Potomac  pass- 
ing through  the  District  of  Columbia  ?  Wul  he 
take  it  for  an  answer  that  its  jurisdiction  is  witib- 
in  the  bodies  of  the  same  counties  it  was  in  be- 
fore the  acceptance  of  the  territory  on  each  side  ? 

In  addition  to  the  observations  made  on  pass- 
ing Joint  property  with  exdusive  property,  sup- 
pose Enghuid  and  France  to  hold  Malta  in  joint 
possession,  and  that  they  cede  to  Germany,  for 
her  acquiescence  in  that  measure,  some  of  the 
exdusive  property  hdd  by  each  within  the 
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GermAQ  empire,  will  they  say  that  their  joint 
property  in  Malta  passed  by  the  treaty? 

Mr.  Olabk  was  unwilling  to  trouble  the 
House  at  that  late  hour  with  any  remarks,  and 
would  have  entirely  forborne,  was  not  the  ques- 
tion on  which  we  were  about  to  decide,  and 
which  had  become  extremely  important,  susoep* 
tible  of  a  position  which  it  had  not  assumed. 
It  had  been  stated,  and  generally  agreed  to,  and 
he  supposed  was  correct,  that  the  State  of  Mary- 
land, previous  to  her  compact  with  Virginia, 
rightfully  claimed  the  whole  river  Potomac  to 
the  high-water  mark  on  the  western  bank. 
Yir^nia  owned  the  Gapes.  This  collision  of 
interest  produced,  in  the  year  1786,  an  a^ust- 
ment  of  their  interfering  interests,  and  it  was 
expressly  stipulated  that  the  river  Potomac 
should  remain  a  highway,  free  for  the  naviga- 
tion of  each  State.  In  the  year  1799,  the  Legis- 
lature of  Virginia  passed  a  law  making  a  cession 
to  the  United  States  of  a  territory  ten  miles 
square,  or  any  less  quantity  that  should  be  ac- 
cepted for  the  seat  of  the  General  Government, 
to  be  located  and  laid  off  within  her  limits; 
thus  by  the  terms  of  her  cesdon  confining  it  to 
her  territory.  Maryland,  nearly  at  the  same 
period,  made  a  similar  cession.  Out  of  these 
two  cessions  ib  the  present  Columbian  Territory 
inade.  It  is  contended  by  the  gentleman  from 
Maryland,  (Mr.  Neuson,)  that  the  two  States 
uniting  in  the  cession  makes  the  grant  complete, 
and  the  right  in  the  United  States  predominant 
and  exclusive.  He  acknowledges,  at  the  same 
time,  this  correct  principle  that  they  could  grant 
no  greater  right  than  they  possessed.  This  doc- 
trine I  hold  incontrovertible,  thoi  the  alienee 
can  have  no  greater  or  better  title  than  the 
alienor,  otherwise  the  derivative  would  be  su- 
perior to  the  original  title,  a  principle  not  to  be 
admitted. 

Let  it  be  distinctly  recollected  that,  prior  to 
the  cession,  Virginia  had  purchased  a  nght  out 
of  the  soil  of  her  sister  State,  distinct  from  the 
land — an  incorporeij  hereditament,  a  fhmchise 
which  she  had  the  right  of  exercising,  uncon- 
nected with  the  use  of  the  soil — so  that,  while 
Maryland  owned  the  land,  Virginia  owned  the 
right  of  way.  She  never  passed  this  right  by 
the  terms  of  her  cession  or  by  any  other  act 
Maryland  could  not,  having  already  parted  from 
it.  No  strength  of  argument  can  be  derived 
from  the  terms  of  the  constitution ;  for,  if  Vir- 
ginia never  parted  with  her  right,  the  United 
States  could  never  have  acquired  it.  I  trust  I 
have  shown  that  Virginia  purchased  a  right  in 
the  navigation  of  the  Potomac,  which  she  never 
parted  from,  and,  of  course,  retains  to  this  mo- 
ment. We,  therefore,  cannot  oonstitutionaUy 
legislate  on  this  su^ect. 

Let  it  not  be  said  that  the  object  is  improve- 
ment and  not  obstruction.  Is  not  building  the 
wall  from  Mason^s  Island  to  the  Virginia  shore 
an  obstruction,  and  the  improvement  at  best 
problematical  ?  But,  this  is  begging  the  ques- 
tion. On  a  fiiir  admission  of  my  construction, 
I  contend,  and  have  endeavored  to  prove,  that 


we  possessing  no  jurisdiction  over  the  river,  it 
cannot  be  touched  bj  any  leg^ative  act  of  ours 
in  any  point  whatever.  For,  if  it  be  touched 
in  one  way,  it  may  be  in  another,  aod  may 
finally  end  in  whatever  arrangement  Congreas 
may  think  expedient  to  make. 

Mr.  Jacsbon  did  not  stop  to  inquire  whether 
it  waa  proper  for  Congress  to  retain  the  joriB- 
diction  over  this  district,  but  he  was  willing  to 
remove  a  grievance  which  the  people  compIfliD- 
ed  of  and  required  to  be  done.  He  was  not  one 
of  those  who  was  disposed  to  guard  tiie  people 
against  their  worst  enemies,  themseWes,  as  be 
did  not  believe  the  doctrine  to  be  true.  The 
objection  that  Virginia  and  Maryland  had  only 
ceded  their  exclusive  property,  and  not  the 
joint  property  of  the  free  navigation  of  the  Po- 
tomac, might,  perhaps,  be  extended  farther  than 
gentiemen  wished,  or  were  aware  of^  By  the 
Treaty  of  Paris,  Frsnce  had  ceded  Louisiana  in 
full  sovereignty  to  the  United  States,  hot  ex- 
pressly reserved  the  right  of  free  navigation  of 
the  Mississippi ;  if,  then,  ^he  United  States  were 
disposed  to  shorten  the  navigation  by  cnttiog 
through  the  bend  of  that  river,  or  in  any  other 
way  improve  the  same,  will  it  be  necessary  for 
the  United  States  to  consult  and  obtain  the  as- 
sent of  France  to  the  measure  before  they  ren- 
tured  to  put  it  in  execution  ? 

Mr.  Nicholson  had  but  few  observatioD?  to 
make  upon  the  question  before  the  House.  His 
opinion  was  the  same  as  at  the  last  sessioDf  when 
a  petition  was  presented  for  the  erection  of  a 
bridge.  He  then  thought  that  the  erection  of  a 
bridge  over  the  Potomac  would  tend  much  to 
the  immrovement  of  the  place.  He  thought  so 
stiU.  But  he  then  thought  that  Congress  had 
no  right  to  interfere  in  the  least  with  the  free 
navigation  of  the  Potomac,  and,  of  course,  was 
oppo^  to  the  bridge.  The  same  reason  ope- 
rated, in  his  mind,  against  the  bill  now  in  qa^ 
tion.  Neither  of  the  States  of  Maryland  or 
Virginia  could  have  passed  such  a  law  preTioos 
to  tiie  cession  of  the  cUstriot  to  Oongress.   Tbe 

auestion  to  be  determined,  then,  was  '^  whether 
tie  jurisdiction  of  the  Potomac  was  ceded  to 
Congress."  If  this  should  be  answered  in  tbe 
negative  by  the  committee,  all  questions  as  to 
the  expediency  of  the  measure  would  be  at  an 
end.  Previous  to  the  compact  between  Vir- 
ginia and  Maryland,  the  latter  claimed  tbe  rirer 
Potomac  as  its  exclusive  property.  By  that 
compact  it  was  declared  that  the  navigation  of 
the  said  river  should  be  free.  Virginia,  there- 
fore, acquired  a  kind  of  property  in  the  river, 
inasmucn  as  she  acquired  the  right  to  the  free 
navigation  thereof.  The  question,  then,  to  be 
inquired  into,  was,  Had  Virginia  parted  with 
this  right  ?  He  conceived  she  had  not  By  the 
act  authoriring  the  cession  of  ten  miles  sQoare 
or  lees  to  the  United  States,  this  could  not  hare 
been  done ;  Virginia  had  no  power  to  make  the 
cession  of  the  Potomac,  because  she  had  not  the 
jurisdiction  over  it,  and  could  not  grant  ok^ 
than  she  poasessed.  After  this  grant  by  Vir- 
ginia, the  State  of  Maryland  granted  to  Coogrev 
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a  portion  of  territoir  not  exceeding  ten  miles 
sqaare  for  the  seat  of  Government.  Had  Mary- 
land the  sole  property  in  the  riyer,  it  conld  have 
passed  in  this  grant,  provided  Congress  accepted 
that  part  of  her  territory.  Bnt  she  had  not 
this  sole  property,  hecause  the  State  of  Virginia 
had  a  right  hy  compact  to  the  free  navigation 
thereof.  How,  then,  had  the  United  States  ac- 
quired the  jorisdiction  over  the  Potomac? 
w  onld  it  he  contended  that  they  had  aoqaired 
it  from  Maryknd  t  This  did  not  appear  from 
the  act  of  cession.  Had  they  acquired  it  from 
Virginia  ?  That  could  not  he,  hecause  Virginia 
had  no  power  to  make  such  a  grant.  So  long 
as  he  had  the  honor  of  a  seat  in  the  House,  he 
would  hold  up  his  hands  against  any  measure 
like  the  present,  which  would  go  to  affect  the 
rights  of  any  of  the  States.  If  Congress  had  a 
right  to  interfere  in  the  least  with  the  free  nav- 
igation of  the  Potomac,  they  had  a  right  to  stop 
it  idtogether.  He  conceived  they  had  no  right 
to  p^  any  law  on  the  suhject ;  and,  helieving 
80,  he  would  certainly  vote  against  the  com- 
mittee having  leave  fb  sit  again. 

On  motion  the  committee  rose  and  the  House 
adjourned. 

Thubsdat,  Novemher  29. 

Beeeiiion  of  tKeDutrict  of  Columlna, 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolutions : 

Rutltedy  That  it  is  expedient  for  Con^sB  to  ze- 
eede  to  the  State  of  Virginia  the  jnrisdictioii  of  that 
part  of  the  Territory  of  Columbia  which  was  ceded 
to  the  United  States  by  the  said  State  of  Virginia, 
by  an  act  passed  the  third  day  of  December,  in  the 
jt9X  one  tfacmsand  seven  hundred  and  eighty-nine, 
entitled,  "  An  act  for  the  oesaon  of  ten  mi&s  square, 
or  any  lesaer  quantity  of  territory  within  this  State, 
to  the  United  States  in  Congress  assembled,  for  the 
permanent  seat  of  the  General  Government ;  "  pro- 
vided the  said  State  of  Virginia  shaU  agree  thereto. 

Buoivtd^  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  lilaxyland  the  jurisdiction  of  that 
part  of  the  Teiritoiy  of  Colombia  within  the  limits 
of  the  City  of  Wasldngton,  which  was  ceded  to  the 
United  States  by  the  said  State  of  Maryland,  by  an 
act  passed  on  the  nineteenth  day  of  December,  in  the 
year  one  thousand  seven  hundred  and  ninety-one, 
entitled,  "An  act  concerning  the  Territory  of  Co- 
hunbia  and  the  City  of  Washington ;  **  provided  the 
said  State  of  Maryland  shall  consent  and  agree 


Ordered,  That  the  said  motion  he  referred  to 
a  Committee  of  the  whole  House  on  Wednesday 


Thubsdat,  December  6. 

The  Sfbajcib  laid  before  the  House  a  letter 
from  the  Grovemor  of  the  State  of  Virginia, 
enclosing  a  retom  of  the  election  of  Albxaiidbb 
WiLsoH,  to  serve  in  this  House,  as  a  Represent- 
ative for  the  said  State,  in  the  place  of  Andbxw 
MooBi,  appointed  a  Senator  of  the  United 
States;  which  was  referred  to  the  Committee 
iji  Elections. 


Fbidat,  Decemher  7. 
Poet  Boade. 

Mr.  Jackson,  firom  theconunittee  appointed 
on  the  sixteentn  ultimo,  presented  a  bill  making 
provision  for  the  application  of  the  monev  here- 
tofore appropriated  to  the  laying  out  and  mak- 
ing public  roads  leading,  from  the  navigahle 
waters  emptying  into  the  Atiantio,  to  the  Ohio 
river;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next 

On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution : 

Jie$olvedj  That  a  post  road  ought  to  be  established 
from  Knozville,  in  the  State  ci  Tennessee,  by  the 
most  direct  and  convenient  route  that  the  nature  of 
the  ground  over  which  it  is  to  pass  will  admit,  to  the 
settlements  on  the  Tombigbee  river,  in  the  Missis- 
sippi Territory,  and  from  thence  to  New  Orleans ; 
and  that  a  post  road  ought  also  to  be  established 

from in  (Jeoigia,  to  th^  said  settlement  on  the 

Tombigbee,  to  intersect  the  former  road  at  the  most 
convenient  point  between  K  joxrille  and  the  Tombig- 
bee. 

Ordered,  That  the  said  motion  be  referred  to 
a  Committee  of  the  whole  House  on  Monday 
next.- 

Duty  on  8aU, 

Mr.  Thomas  said,  he  rose  with  a  view  to  pro- 
pose an  inquiry  relative  to  the  duty  on  salt 
On  this  article  a  duty  of  six  cents  per  bushel 
was  first  laid,  in  the  year  1790  it  was  raised  to 
twelve  cents,  and  in  the  year  1797  eight  cents 
more  were  added,  making  the  duty  twenty 
cents  per  bushel  of  66  lbs. ;  at  which  rate  it  now 
stands.  But  as  every  measured  bushel  of  good 
strong  salt  which  is  imported  into  this  country 
will  weigh  80  or  90  lbs.,  this  is  in  reality  a  duty 
of  80  cents  per  bushel. 

Three  years  ago,  when  the  repeal  of  the  stamp 
act,  excise,  and  other  internal  tax  laws,  were 
before  Congress,  an  attempt  was  made  to  reduce 
the  duty  on  salt^  and  retain  a  part  of  that  sys- 
tem. ' 

At  that  time,  although  he  was  conscious  the 
duty  on  this  article  of  real  necessary  consump- 
tion was  too  high,  and  fell  extremely  heavy  on 
the  agricultural  part  of  the  community,  partio- 
ularly  those  living  hack  from  the  sea-board, 
who  were  obliged  to  use  large  quantities  of  it, 
for  their  black  cattie  and  otiier  beasts  of  pas- 
ture, notwithstanding  the  increased  price  at 
which  it  came  to  them,  in  consequence  of  the 
transportation,  and  the  profits  charged  on  the 
amount  of  duty  as  well  as  original  cost  by  the 
several  merchants  or  traders  through  whose 
hands  it  passed,  yet  he  did  believe  it  better  to 
allow  this  duty  to  remain  as  it  was  a  while 
longer,  rather  than  not  be  enabled  to  abolish 
that  expensive,  inconvenient  and  anti-republican 
system  of  internal  taxation. 

And  should  it  now  be  found,  on  due  inquiry, 
that  a  redaction  of  the  duty  on  this  article,  at 
this  time,  would  be  incompatible  with  the  great 
object  of  paying  off  the  national  debt  and  meet- 
ing the  other  exigenoiee  of  Government,  for  hit 
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part  he  woiild  not  nrge  it;  bat  he  was  per- 
Bnaded  this  was  not  the  case — ^he  believed  onr 
finances  are  amply  snfficient  to  anthorize  the 
measure. 

On  examining  the  report  of  the  Secretary  of 
the  Treasury  he  founds  that  besides  meeting  all 
the  calls  of  Government,  indndinff  the  sum  ap- 
pronriated  annually  towards  the  reduction  of  the 

Eublio  debt,  there  was  a  surplus  of  $4,882,225 
I  the  Treasury,  and  although  there  are  several 
pavments  to  be  made  out  of  this  sum,  there 
will  still  be  a  large  balance  remaining. 

It  also  appears,  from  a  comparative  view  of 
the  bonded  duties  of  the  present  with  former 
years,  that  there  will  be  an  increase  of  revenue 
coming  into  the  Treasniy  the  ensuing  year,  and 
he  believed  there  was  no  reasonable  probability 
of  any  new  causes  for  expenditure. 

This  being  the  case,  ne  flattered  himself  it 
would  not  be  deemed  unseasonable  or  improper 
to  propose  a  reduction  of  the  duty,  on  this 
article  of  necessary  consumption,  at  this  time. 

With  this  obiect,  however,  said  Mr.  Thomas, 
I  wish  to  couple  another  wkich  I  consider  of 
eoual  importance,  as  it  respects  the  reputation 
of  our  bee^  pork,  fish,  and  butter,  put  up  for 
exportation,  as  well  as  the  health  of  our  sea- 
port towns,  and  seamen  employed  on  foreign 
voyages. 

He  said,  by  the  Treasury  accounts  it  appears 
that  the  aggregate  amount  of  salt  imported  into 
the  United  States  during  the  year,  ending  the 
80th  September  last,  was  8,858,196  bushels  of 
56  lbs.  each,  of  this  about  one-fourth  part,  or 
868,855  were  imported  in  foreign  vessels.  AH 
this  salt  was  brought  from  foreign  places,  and 
no  part  of  the  sidt  prepared  from  the  briny 
waters  near  the  Onondaga,  in  New  YorlL  the 
various  springs  in  the  Western  States,, and  the 
aea  water  of  Oape  Ood,  Portsmouth,  &c.,  is 
taken  into  this  calculation. 

Of  this  salt  some  parts  came  from  the  Swe- 
dish, Danish,  and  Dutch  West  Indies— -other 
Earts  were  imported  from  the  British  West 
ndies.  and  other  Britidi  colonies,  fit>m  the 
French  West  Indies,  from  Spain,  from  Tenerifie, 
and  the  other  Oanaries,  and  the  Spanish  West 
Indies ;  parcels  of  the  same  salt  were  likewise 
brought  from  Portugal,  Madeira,  Oape  de  Yerd 
Islands,  and  Italy,  and  about  20,000  bushels  of 
a  similar  kind  has  heretofore  annually  been 
brought  from  Louisiana,  which'is  now  a  part  of 
the  united  States. 

But  notwithstanding  all  this  trade  in  salt,  to 
80  many  parts  of  the  earth,  the  commerce  in 
that  article  between  the  United  States  and  Great 
Britain  is  very  extensive  and  important.  During 
the  year  he  before  mentioned,  the  proportion  of 
imported  salt  which  was  fhmishea  by  England 
alone,  and  of  the  manufiMture  of  that  country, 
amounted  to  1,271,587  bushels  of  56  lbs.  So 
that  it  is  evident  at  least  one-third  of  the  salt 
consumed  in  our  country  ia  exported  from  that 
part  of  Great  Britain  called  England,  and  chiefly 
from  those  countries  of  which  Liverpool  is  the 
mart 


This  salt,  as  he  understood,  was  prepared  bj 
the  process  of  boUing  the  brine  of  the  nx^salt 
from  Oheshire,  and  the  water  of  the  Bea;  and 
on  account  of  the  great  plenty  and  cheapness  of 
coal  in  Lancashire,  there  being  also,  as  he  be- 
lieved, no  export  duty  laid  on  it,  this  salt  wu 
produced  in  abundance  and  sold  on  very  low 
terms ;  it  is  employed  as  ballast  for  British  ships 
coming  into  our  ports,  and  when  arrived  is  sare 
to  aeU  and  pay  the  freight  and  frequently  afford 
a  profit;  our  own  ships  also  very  commonly 
take  it  in  for  ballast,  and  often  as  part  of  the 
caxvo. 

This  traffic  would  "be  perfectly  fair  and  oon- 
venient  if  English  salt  was  of  a  strength  and 
quality  fit  to  preserve  animal  flesh  for  provisions. 
But  he  was  clearly  of  opinion,  from  his  own 
knowledge,  this  was  not  the  £act,  and  he  had 
lately  observed  a  discussion  on  this  sabiectin 
the  British  Parliament  which  confirmed  that 
opinion. 

The  British  €k)vemment  long  ago  made  a  dis- 
tinction between  English  salt  and  foreign  atf  t  on 
their  importation  into  Ireland.  To  enoourage 
the,introduction  of  salt  frt>m  the  Bay  of  Biscay 
and'  the  Portuguese  dominions,  they  permitted 
it  to  be  imported  into  that  kingdom  at  the  rate 
of  84  lbs.  tine  bushel,  whUe  Liverpool  salt  was 
charged  with  the  same  duty  of  two  shillings  on 
the  bushel  of  56  lbs.  The  reason  of  this  dis- 
tinction was  undoubtedly  wise  and  cogent;  ex- 
perience had  proved  that  British  salt,  as  brought 
to  the  market  was  destitute  of  that  purity  and 
strength  whicn  was  necessary  to  preserve  ani- 
mal nesh  frt>m  taint  and  corruption,  and  fit 
for  human  food  in  hot  climates  and  on  long 
voyages. 

The  trade  of  Ireland  in  beef,  pork  and  bntter, 
was  of  great  importance,  not  only  to  that  conn- 
try  itself,  but  to  the  whole  navy  and  army  of 
Britain.  To  keep  up  the  character  and  whole* 
someness  of  their  provisions  was  a  matter  of 
immense  national  importance,  and  this  ooold 
only  be  done  by  attention  to  have  it  preserved 
witii  salt  of  purity  and  strength.  Experience 
had  proved  that  the  salt  formed  by  crystallin- 
tion  in  the  open  sunshine  on  the  western  diores 
and  islands  of  Southern  Europe,  was  vastly 
better  than  that  produced  by  artifidal  concre- 
tion, in  a  boiling  heat  over  a  fire  in  the  North. 
And  the  Government  had  with  prudent  disoera- 
ment  favored  the  introduction  of  Bay  salt  into 
Ireluid,  by  permitting  84  lbs.  to  be  imported  for 
the  same  duty  that  was  paid  on  the  introdnctioB 
of  56  lbs.  of  Liverpool  salt 

The  people  of  Liverpool  have  lately  expressed 
uneasiness  at  this  partiality,  and  an  attempt  has 
been  made  in  Parliament,  so  to  equalize  the 
duty,  as  to  give  to  both  Bay  and  English  salt  a 
fair  competition  in  the  Iiiish  market  Thisi 
however,  was  repelled  by  the  Irish  member^ 
with  manly  discernment  and  spirit,  on  the  ground 
that  Bay  salt  was  of  a  stnmger  quality,  )^ 
ea^  to  dissolve,  and  indispensable  to  thesalten 
of  meats ;  that  English  or  Liverpool  salt  would 
not  answer  for  tins  extensive  and  importaot 
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bnncb  of  buaness ;  that  the  discriminalion  in 
&Tor  of  Bay  salt  was  politic  and  proper,  espe- 
cially connected  with  the  provision  trade  and 
the  health  of  the  fleets  and  armies. 

It  is  my  wish,  said  Mr.  T.,  that  snoh  a  dis- 
tinction should  be  made  on  the  introduction  of 
English  salt  into  the  United  States,  as  has  been 
made  by  the  British  laws  themseiyes,  on  its  im- 
portation into  Ireland.  There  certainlj^  exists 
thesamecansesforit.  like  Ireland,  onr  conntiy 
abonnds  in  proyisions — ^beef.  pork,  fish  and  but- 
ter, are  great  and  stiq>le  articles  of  export;  bat 
their  qnality  is  very  fiu*  inferior  to  the  provisions 
of  Irdand.  The  .putrefaction  of  beef^  pork  and 
fish,  to  a  very  serious  extent,  has  often  occur- 
red ;  the  loss  of  the  property  thereby  was  great, 
and  the  reputation  of  our  provisions  materially 
affected.  But  that  was  not  the  greatest  evil ; 
tiiere  la  no  doubt  but  that  the  exhalation  from 
tainted  and  corrupted  meats  and  fish,  in  our 
towns  as  well  as  on  board  our  vessels,  poison 
the  atmosphere  and  excite  malignant  fevers  and 
(4her  diseases. 

His  object  was  to  retrieve  and  establish  the 
reputation  of  our  salted  provisions  in  foreign 
markets — to  prevent  the  loss  of  property  by 
those  who  put  up  provisions  for  exportation, 
and  flJso  to  prevent  the  evils  resulting  to  our 
dtLEens  and  seamen  from  tainted  and  spoiling 
meats  and  fish.  With  this  view  of  the  subject 
he  fihoold  propose,  in  the  first  place,  an  inquiry 
into  the  expediency  of  reducing  the  duty  on 
salt  generally ;  and,  in  the  second,  the  propriety 
of  making  a  distinction,  so  as  to  encourage  the 
importation  of  strong  and  pure  salt,  in  prefe- 
rence to  the  weak  and  impure  salt  manufiactured 
in  England. 

He,  therefore,  moved  the  following  reso- 
hition: 

RetUred,  That  Ihe  Committee  of  Ways  and  Means 
be  instmcted  to  inquire  into  the  expediency  of  redn- 
eiBg  tibe  doty  on  sut,  and  also  into  the  propriety  of 
milking  a  distinction  in  the  dnty,  so  as  to  encourage 
tlie  importations  of  salt  from  the  dominions  of  Den- 
maik,  Sweden,  the  United  Netheriands,  Spam,  France, 
Porti^sal,  and  the  Britiah  West  Indies,  in  preferenoe 
to  any  other  place  or  places ;  and  that  they  report 
tfaereon  by  bill  or  othenrise. 

Mr.  J.  Randolph  said,  that  the  resolution 
which  the  gentleman  from  New  York  had  sub- 
mitted, and  in  relation  to  which  he  had  favor- 
ed the  House  with  such  copious  details,  embra- 
ced two  objects:  the  reduction  of  the  duty  on 
salt,  generally,  and  the  encouragement  of  the 
importation  of  a  particular  description  of  that 
artide.  The  last  subject  belonging  to  a  class 
which  was  consigned  to  the  Committee  of  Com- 
merce and  Manufactures,  he  should  confine  him- 
self to  the  first  branch  of  the  resolution ;  nor 
should  he  have  troubled  the  House  at  all  were 
not  the  motion  of  the  gentieman  from  New 
York  calculated  to  ezdte  an  expectation,  which 
he  wished  to  repress,  because  he  feared  it  could 
sot  be  gratified.  It  was  not  to  oppose  inquiry, 
but  to  apprise  the  mover  and  the  public  that 
the  result  was  likely  to  prove  impropitious  to 


his  wishes,  that  he  had  risen.  The  country  on 
which  the  salt  duty  fell  with  peculiar  force  was 
that  middle  r^on,  near  enough  to  the  seaboard 
to  be  supplied  altogether  by  importation,  but 
too  remote  to  have  its  consumption  diminished 
by  vicinage  to  the  sea.  Jhose  whose  stock  had 
access  to  salt  water  fdt  the  duty  but  partially ; 
those  whose  situation  obliged  them  to  use  salt 
of  home  manufacture  only,  not  at  all.  As  an 
inhabitant  of  that  district  of  country  by  which 
the  duty  was  principally  paid,  and  as  a  friend 
to  agriculture,  he  had  at  an  early  period  of  the 
session,  in  conjunction  with  his  friend  the  Speak- 
er, turned  his  attention  to  the  practicability  of 
reducing  the  dnty  on  salt,  and  you  well  know, 
sir,  (said  Mr.  R.)  that  the  result  of  our  inquiry 
satisfied  us  that  this  desirable  object  was  not  at 
present  attainable.  He  mentioned  this  to  show 
that  other  members  felt  an  interest  in  this  sub- 
ject, as  well  as  the  gentieman  firom  New  York, 
although  they  had  not  brought  it  before  the 
House.  The  Treasury  statements  on  which 
that  gentleman  relied  for  the  support  of  his 
position,  that  we  can  dispense  with  a  portion  of 
onr  existing  revenne,  establish  the  opponte 
opinioni  beyond  controversy. 


Monday,  December  10. 

Two  other  members,  to  wit :  Matthew  Wai> 
TON,  from  Kentucky,  and  Nathaitiel  Alexan- 
DEB,  from  North  Carolina,  appeared,  and  took 
their  seats  in  the  House. 


Tuesday,  December  11. 

Beeenion  <^DUMet  of  Chhmtna. 

The  Speaeeb  laid  before  the  House  a  letter 
addressed  to  him  from  George  Washington 
Parke  Cnstis,  chairman  of  a  meeting  of  the  in- 
habitants of  the  county  of  Alexandria,  in  the 
District  of  Columbia,  enclosing  sundry  resolu- 
tions of  the  said  inhabitants,  expressive  of  their 
disapprobation  of  so  much  of  a  motion  now  de- 
penaing  before  the  House,  as  relates  to  a  re- 
cession of  jurisdiction  to  the  State  of  Virginia, 
of  that  part  of  the  District  of  Columbia  which 
is  contained  in  the  county  of  Alexandria,  afore- 
said.— ^Referred. 

Potomae  Bvoer, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  authorizing  the 
Corporation  of  Georgetown  to  make  a  dimi  or 
causeway  from  Mason's  Idand  to  the  western 
shore  of  the  river  Potomac. 

Mr.  Maoon  gave  it  as  his  opinion  that  it 
would  be  improper  at  this  time  to  take  up  the 
subject,  as  there  was  a  motion  on  the  table  to 
recede  the  territory  of  the  district  back  to  the 
iurisdiction  of  the  States  out  of  which  it  had 
been  carved.  If  it  is  intended  to  recede  the 
territory,  it  would  certainly  be  better  to  recede 
with  as  few  encumbrances  or  alterations  as  pos- 
sible; indeed,  the  striking  propriety  of  the  bus- 
iness taking  the  course  he  had  just  mentioned, 
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had  led  him  to  expect  that  the  present  hill 
>  would  not  he  again  agitated  until  the  question 
of  reoession  had  heen  investigated  and  decided. 
He  would  therefore  move  that  the  committee 
rise  and  report  progress. 

Mr.  Smiub  voted  against  going  into  a  Com- 
mittee of  the  Whole,  on  the  ground  mentioned 
hy  the  Speaker.  If  it  he  the  intention  of  the 
Legislature  to  recede  this  territory,  there  was 
certainly  no  necessity  of  discussing  the  propri- 
ety of  erecting  a  causeway ;  if  it  he  not  the  in- 
tention, when  this  is  manifest  it  will  he  time 
'enough  to  consider  the  hill  hefore  them.  From 
what  he  had  ohserved  on  the.  part  of  the  inhah- 
itants  of  the  District  of  Oolumhia,  there  seemed 
to  he  a  disposition,  if  not  a  determination,  to 
^ve  Congress  as  much  trouhle  in  legislating  for 
them  as  they  had  for  all  the  rest  of  the  Union. 
During  the  present  session,  this  single  ten  miles 
square  had  occupied  as  much  of  the  time  of  the 
House  as  the  whole  of  the  United  States,  whose 
general  and  important  business  was  daily  caused 
to  be  suspended  for  the  local  concerns  of  this 
place.  From  observing  this  to  be  the  settled 
course  of  proceeding,  he  was  convinced  that 
Congress  must  do  one  of  two  things,  either  re- 
cede them  to  their  respective  States,  or  put 
them  in  a  situation  capable  of  managing  their 
own  affairs,  in  their  own  way.  The  daily  pay 
of  the  members  amounted  to  a  considerable  sum, 
and  the  length  of  time  consumed  on  every 
trifling  application  for  want  of  some  member 
able  to  explain  the  true  situation  of  the  district, 
occasioned  by  its  unrepresented  state  on  this 
floor,  were  evils  much  to  be  lamented,  if  they 
could  not  be  remedied.  He  thought  members 
could  hardly  justify  the  waste  of  time,  intended 
to  be  devoted  to  the  public,  whatever  they 
might  think  of  the  expense  it  occasioned.  He 
hoped  the  committee  would  agree  to  rise. 

Mr.  Lewis  did  not  think  it  fair  to  anticipate 
the  opinion  of  the  House  on  the  subject  of  re- 
oession, which  he  considered  would  be  the  ef- 
fect of  the  committee^s  rising.  If,  however,  the 
committee  shall  determine  that  they  would  not, 
'  at  this  time,  discuss  the  present  bill,  he  had  no 
obiection  to  enter  on  the  consideration  of  the 
other  subject. 

Mr.  Nelson  thought  this  the  proper  time  to 
discuss  this  question,  even  in  preterence  to  that 
of  recession.  It  appears  from  the  petition  of 
the  inhabitants  of  Georgetown,  that  the  chan- 
nel of  the  river,  on  which  the  salvation  of  that 
town  depends,  is  filling  up  daily ;  that  the  mass 
of  mud  would  soon  increase  to  such  a  degree  as 
totally  to  ruin  the  navigation  to  that  port.  If 
even  it  should  be  agreed  by  Congress  to  recede 
the  territory  to  the  States  of  Virginia  and  Ma- 
ryland— which  he  wished  and  hoped  in  God 
would  not  be  the  case — ^it  would  be  late  in  the 
session,  and  in  all  probability,  at  a  time  when 
neither  of  those  State  Legislatures  will  be  in 
session.  Supposing  both  States  were  willing 
to  accept  the  recession,  which  he  believed  would 
not  be  found  to  be  the  case,  the  petitioners 
could  not  apply  to  the  Virginia  Legi^ture  un- 


til next  December,  as  their  session  began  in  that 
month,  nor  to  Manrland  until  next  NoTember. 
A  twelvemonth's  delay  might  defeat  the  object 
altogether,  for  the  petitioners  assert  that  it  re- 
quires immediate  exertions  to  prevent  the  chan- 
nel filling  up  altogether. 

Mr.  Sloan  reminded  the  committee  of  an  old 
saying:  " The  time  present  only  is  in  onr  pow- 
er, t^  future  we  know  not  of."  The  time 
present,  then,  is  the  time  to  redress  the  grieT- 
anoes  of  the  suffering  part  of  this  community, 
and  as  the  citizens  of  Georgetown  were  reallj 
embarrassed,  and  their  apprehensions  excited 
of  greater  danger,  he  hoped  the  oommittee 
would  proceed  with  the  business. 

Mr.  Stanfobd  seldom  troubled  the  Honse 
with  any  motion ;  but  the  one  alluded  to  by  bis 
coUeaeue,  (Mr.  Speaker,)  he  had  brought  for- 
ward nrom  a  sense  of  duty.  The  reiterated  ap- 
plications of  the  inhabitants  of  this  district  for 
legislative  provisions,  he  had  always  listened 
to  with  attention,  and  he  had  no  objection  to 
proceeding  in  the  discussion  of  the  present  bill, 
convinced  that  it  would  only  serve  to  show  the 
necessity  of  receding  the  territory.  F^m  all 
that  had  hitherto  been  done,  it  was  apparent 
that  they  could  not  attempt  to  accommodate 
one  part  of  the  district  without  drawing  forth 
petitions  against  the  same  from  another  part. 
Counter-petitions  were  constantly  coming  ip. 
He  was  willing  to  hear  every  thing,  but  be  did 
not  believe  the  House  could  agree  to  any  thing, 
and  it  was  not  to  be  wondered  at  when  the  in- 
habitants could  not  agree  among  themselves; 
or,  if  the  House  agreed  at  this  time  relative  to 
the  objects  of  the  bridge  company  and  the 
causeway  petitioners,  it  would  be,  he  suspected, 
to  do  nothing  in  either  «ase.  All  this  tended 
to  evince  the  propriety  of  adopting  the  resolu- 
tion he  had  laid  on  the  table  to  recede  the  ter- 
ritory to  the  States  of  Virginia  and  Maryland, 
who  would  then  have  competent  pjowers  to 
gratify  both  parties,  if  they  deemed  it  expedi- 
ent, of  which  he  was  convinced  they  were  bet- 
ter judges  than  this,  or  any  future  Congress 
was  ever  likely  to  be. 

The  question  on  the  committee  rising  was 
taken,  and  lost— only  forty-three  members  voir 
ing  in  the  afirmative. 

Mr.  Maoon  then  proposed  to  amend  the  bOl 
in  such  a  way  as  to  provide  for  regulating  the 
ferries  that  might  be  established  across  the 
eastern  part  of  tJ&e  stream  to  the  causeway,  and 
appljring  the  fund  arising  from  the  same  for  the 
purpose  of  keeping  the  causeway  in  repair. 

Mr.  Lewis  did  not  consider  it  useM  to  travd 
over  the  ground  assumed  on  a  former  occasion, 
but  would  confine  himself  to  atate  to  the  com- 
mittee some  information  he  had  acquired  since, 
in  respect  to  the  damage  the  Eastern  Branch  or 
the  port  of  Alexandria  was  likely  to  sustain,  as 
had  been  alleged.  Before  the  year  1784,  the 
channel  on  the  western  side  was  so  shallow  that 
vessels  only  of  very  ordinary  burden  could  pa^ 
while  on  the  Maryland  side  vessels  of  great 
draughtof  water  could  easily  pass  up  to  George- 
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town.  The  imooinmon  hard  winter  of  I78d*'4 
was  foUowed  in  the  spring  h j  the  greatest  tor- 
rents ever  known  in  the  Potomac.  The  hodies 
ci  ice  were  of  immense  magnitude,  and  many 
of  them  lodged  npon  the  island,  and  under  the 
rocks  of  its  hed,  prizing  with  a  force  heyond  all 
credibility :  it  tore  the  rocks  asonder  and  press- 
ed them  over  into  the  new  channel,  occasion- 
ing a  rise  of  thirty  or  forty  feet  on  the  George- 
town shore.  On  the  Virginia  side  the  torrent 
also  forced  itdelf  and  deepened  tiiat  channel, 
while  it  left  a  vast  quantity  of  mud,  rocks,  and 
•and,  in  the  eastern  channel,  which  has  been 
constantly  accumulating  since  that  period.  The 
ntoation  of  the  present  bar  is  at  the  meeting  of 
the  two  arms  of  the  river,  below  the  island,  and 
does  not  permit  the  passage  of  vessels  over  it 
drawing  more  liian  twelve  feet  water.  The 
consequence  of  this  alteration  in  the  bed  of  the 
river  below  the  island  has  been  to  narrow  the 
month  of  the  Eastern  Branch,  but  it  had  no  ef- 
fect upon  the  harbor  of  Alexandria.  This  may 
serve  to  explain  what  may  be  the  effect  of 
opening  the  old  channel  in  the  way  proposed : 
it  may  operate  to  widen  the  month  of  the 
Eastern  Branch  harbor,  but  it  cannot  ii^jure 
Alexandria. 

Mr.  Cljjzk. — When  this  bill  was  under  con- 
nderation,  some  days  past,  I  endeavored  to  show 
(and  hope  with  satis&ction)  that  Oongress  had 
not  the  power  of  legislating  on  this  subject. 
The  ground  I  then  assumed  was,  that  Virginia 
bad,  oy  contract  with  the  State  of  Maryland, 
before  the  oeeaion  to  the  United  States,  acquired 
the  right  of  highway  on  the  river  Potomac, 
whidi  she  has  never  granted.  It  is  now  un- 
neoeaaary  to  inquire  into  the  reasons  of  this 
policy;  it  is  sufficient  for  our  present  purpose 
to  say  it  is  the  fact. 

In  retracing  this  subject,  I  find  my  arguments 
very  much  strengthened  by  examining  the  Ar- 
tidea  of  Agreement  between  the  States  of  Ma- 

2 land  and  Virginia,  and  this  circumstance  is 
e  only  inducement  for  my  troubling  the  com- 
mittee again.  The  sixth  article  of  the  Agreement 
declares  that  *^  the  river  Potomac  shall  he  consid- 
ered as  a  common  highway  for  the  purpose  of  nav- 
igation and  commerce  to  the  citizens  of  Virgi- 
nia and  Marylimd,  and  of  the  United  States,  and 
an  those  in  amity  with  them."  Hie  ei^th  ar- 
ticle dedares  that  '^all  laws  and  re^ilations 
which  may  be  necessary  for  preserving  and 
keeping  open  the  channel  and  navigation  of 
the  river  shall  be  made  with  the  mutual  con- 
tent and  approbation  of  both  States."  If  a 
donbt  remamed,  therefore,  it  appears  to  me  this 
must  remove  it,  and  tune  will  be  spent  in  vain 
to  illustrate  the  subject. 

Mr,  NsLSOK  did  not  expect  that  this  point 
would  have  been  brought  up  again,  but  since  it 
had  so  happened,  he  felt  a  propriety,  not  to  say 
a  duty,  in  recapitulating  also  what  ne  had  urged 
before,  and  adding  some  farther  reasons  to  show 
that  Congress  had  the  right,  and  exclusive  right, 
of  jurisdiction  over  all  that  port  of  the  river 
Potomac  within  the  District  of  Columbia.    The 


burden  of  the  song  appears  to  be  this :  that  be- 
cause the  Statee  of  Maryland  and  Virginia  en- 
tered into  compact  before  the  formation  of  the 
present  constitution,  by  which  it  was  agreed 
that  the  river  should  he  considered  a  common 
highway,  and  as  both  possessed  the  right  of 
way,  it  was  a  joint  rignt,  which,  as  they  did 
not  jointly  convey  the  right,  has  never  been 
ceded  to  the  United  States.  Does  the  gentle- 
man (Mr,  Clabk)  mean  to  say  that  the  States 
of  Virginia  and  Maryland  had  not  the  power  of 
granting  this  joint  right  f  K  he  does  not  as- 
sert this,  or  if  he  admits  they  had  the  power, 
we  shall  be  able  to  demonstrate  that  they  have 
granted  it  to  Congress.  After  two  States  have 
made  a  division  of  a  part  of  each  of  their 
particular  property,  cannot  they  mutually  give 
to  another  the  property  they  have  thus  ac- 
quired? Surely  common  sense  cannot  deny 
mem  the  right  so  to  do  :  if  you  cannot  grant 
away  a  righ^  it  is  no  right,  for  a  right  cannot 
be  complete  if  it  cannot  be  conveyed  to  another ; 
the  very  idea  of  right  implies  the  power  of  dis- 
posal. They  say  that  Maryland  had  the  exclu- 
sive right  of  navigating  the  river  Potomac,  and 
that  she  gave  by  compact  a  qualified  property 
in  that  exclusive  right  to  Virginia.  Cannot 
Virginia  convey  this  qualified  right?  If  one 
holds  a  right  to  an  estate  for  life  or  a  term  of 
years,  is  it  not  as  competent  for  the  party  to 
convey  such  right,  as  it  would  be  to  convey  an 
estate  in  fee  simple  ?  Whether  the  right  be  a 
special  right,  or  a  limited  right,  or  of  whatever 
nature  it  be,  every  man  has  a  right  to  convey  it 
to  another,  unless  there  be  exceptions  or  reser- 
vations ;  but  in  the  compact  between  Maryland 
and  Virginia  there  are  no  reservations  or  stipu- 
lations that  abridge  or  predude  a  conveyance. 
Then  he  asked  them  to  propound  this  case: 
Maryland  has  a  common  right  with  Virginia  in 
the  Potomac,  and  Maryland  declares  that  she 
gives  up  all  her  right  to  ten  miles  square  of  her 
territory — ^the  Potomac  is  a  part — ^Virginia  also 
says  that,  so  far  as  she  has  a  right,  she  gives  it 
up  also.  Well,  then,  both  States  have  given  up 
their  respective  rights.  Does  not  the  relinquish- 
ment of  their  rights  by  both  States  produce  the 
same  effect  as  if  it  had  been  done  by  a  joint  in- 
strument? Maryland,  he  asserted,  had  given 
up  her  right;  no  matter  whether  it  was  a  real 
rij^t  or  qualified  right  she  ^ve  up  all  but  what 
she  had  conveyed  to  Virffinia,  and  Virginia  has 
given  up  all  she  possessed. 

Mr.  J.  Raitdolph  had  hoped  that  the  very 
perspicuous  statement  of  his  colleague,  (Mr. 
Clabk)  when  the  subject  was  last  under  con- 
sideration, had  satisfied  the  most  incredulous 
that  Congress  were  not  competent  to  pass  the 
bUl  before  them.  Indeed,  he  had  hoped  that 
the  bill  would  have  been  suffered  to  sleep 
through  the  rest  of  the  session,  and  the  House 
no  more  troubled  on  the  subject  The  reason- 
ing of  the  gentleman  last  up  was  to  his  mind 
utterly  fallacious  and  incondusive.  The  dis- 
trict was  not  necessarily  divided  into  two  bodies 
politic  because  of  the  intervening  jurisdiction 
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of  Virginia  over  the  Potomac.  Did  Massacha- 
eetts  constitute  two  States,  because  its  parts 
were  completely  separated  by  New  Hampshire, 
through  which  yon  must  necessarily  pass  to  get 
into  Maine  from  old  Massachusetts,  as  it  was 
called  ?  For  the  purpose  of  division  the  ma- 
thematical line  which  marked  the  boundary  be- 
tween the  two  States  of  Maryland  and  Virginia 
was  equivalent  to  the  whole  breadth  of  the 
Potomac  On  the  ground  of  natural  right, 
Congress  could  not  obstruct  the  navigation  of 
the  river.  They  could  not  do  it  without  ad- 
mitting the  right  of  Virginia  and  Maryland  to 
raise  obstructions  above  and  below.  Those 
States  had  as  good  a  claim  to  stop  the  passage 
of  ships  of  the  United  States  as  Congress  had 
to  interrupt  their  bateaux.  But  gentlemen  say 
they  are  not  stopping  tne  navi^tion,  they  are 
improving  it.  How  ?  by  dammmg  up  the  best 
channel.  Did  not  this  justify  any  species  of 
obstruction?  It  was  omv  to  term  it  an  im- 
provement, and  every  omection  was  silenced, 
whatever  might  be  the  decision  of  the  House, 
he  trusted  no  member  from  Virginia  would  be 
tbund  to  concede  her  right  over  the  Potomac. 
He  hoped  also  that  the  subject  would  be  suffered 
to  remain  at  rest  until  the  question  of  recession 
was  decided ;  but,  in  whatever  shape  it  should 
appear,  he  should  always  protest  against  it,  as  a 
violation  of  the  rights  of  the  State  which  he 
represented. 

Mr.  Sloan  would  leave  the  dispute,  as  to  the 
right  of  jurisdiction  over  the  river,  to  be  settled 
by  those  who  were  more  competent  to  investi- 
gate law  questions  than  he  was  himself.  But, 
from  what  he  had  heard,  he  had  brought  his 
mind  to  this  conclusion,  that,  whatever  right 
Maryland  possessed  to  the  jurisdiction  of  the 
Potomac,  Congress  was  now  entitled  to  exercise. 
The  gentleman  from  Virginia  (Mr.  J.  Randolph) 
has  said  that  Congress  has  no  right  to  obstruct 
the  navigation.  True ;  but  it  does  not  follow 
that  Congress  has  no  right  to  remove  obstruc- 
tions. He  says,  also,  that  we  might  stop  both 
branches.  Not  so ;  it  is  intended  to  stop  one 
only,  in  order  to  deepen  the  other,  so  as  to 
render  the  navigation  more  useful  and  safe. 
The  case  before  us  has  been  occasioned  by  the 
act  of  God,  or  a  great  movement  in  nature ;  a 
great  quantity  of  ice  has  been  lodged,  and  tore 
up  from  the  shore  and  the  island  the  materials 
that  form,  perhaps,  the  base  of  this  sand-bar, 
by  which  the  navigation  has  been  obstructed. 
Now,  suppose  ano&er  case,  that  this  ice  had 
pent  up  the  whole  body  of  the  river,  and  com- 
pelled the  waters  to  form  themselves  a  channel 
for  escape  through  the  lower  grounds  of  the 
Virginia  side,  and  thereby  have  given  a  new 
course  to  the  river ;  and  it  would  not  be  the 
first  time  that  ice  had  been  the  canse  of  chang- 
ing the  bed  of  a  river. 

Mr.  Alston  did  not  intend  to  consume  mnch 
of  the  time  of  the  committee  in  delivering  his 
sentiments,  as  the  discussion  had  already  been 
protracted  to  a  much  greater  length  than  he,  at 
the  first  view  of  the  subject,  supposed  it  merit- 


ed. It  has  been  contended  by  several  gentle- 
men that  Congress  have  no  power  to  legislate 
at  all  upon  the  subiect  of  the  navigation  of  the 
river  Potomac.  This  really,  to  him,  appeared 
to  be  a  very  extraordinary  doctrine  indeed. 
That  becanse  Vir^nia  and  Maryland  had  not 
jointly  conveyed  a  common  property,  their  ooo- 
veyances  separate,  although  including  this  veiy 
common  property,  was  not  obligatory,  and  did 
not  convey  to  Congress  exclusive  legidation  and 
jurisdiction  over  such  part  of  the  river  as  laj 
within  the  District  of  Columbia.  He  admitted 
that  the  river  Potomac  was  a  conmion  high- 
way, and  ought  ever  to  remain  so,  for  the  b^e- 
fit  not  only  of  the  people  of  Virg^ia  and  Mary- 
land, bnt  likewise  for  all  the  citizens  of  the 
United  States  choosing  to  navigate  the  same; 
and  to  do  any  act  whereby  the  navigation 
would,  in  the  slightest  degree  whatever,  be  ob- 
structed, was  more  than  we  had  a  right  or 
ouglit  to  do.  But  would  it  follow,  in  conse- 
quence, that  we  had  no  right  to  improve  or 
benefit  the  navigation  of  the  river  f  Moet  indu- 
bitably not.  It  was,  in  his  mind,  dear,  from 
the  information  he  had  received,  that,  nnless 
something  was  done  for  the  benefit  of  the  navi- 
gation of  the  river,  an  end  would  soon  be 
put  to  Georgetown  as  a  commercial  spot.  He 
believed  it  to  be  nniversaUy  the  case  that  the 
uniting  of  any  two  streams  of  nearly  eqoal  site 
produced  a  bar  or  shallow  place  just  beloir  their 
junction.  If,  then,  the  bar  complained  ofj  jast 
below  Mason^s  Island,  has  been  prodnced  in 
consequence  of  the  uniting  of  the  two  arms  ol 
the  river,  it  seemed  to  him  an  inevitable  conse* 

auence  that,  if  one  of  them  was  dammed  np, 
ie  channel  would  return  to  its  former  depth 
Mr.  A.  could  not  see  the  force  of  an  argome&t 
made  use  of  by  his  colleague,  the  honorable 
Speaker,  if  he  understood  him  correctly,  to  sav 
that,  if  the  dam  contemplated  should  be  etfected, 
it  would  tend  to  injure  the  ferries  established 
on  the  river.  In  what  manner  the  erecting  the 
dam  from  Mason^s  Island  to  the  Virginia  shore 
could  affect  them,  he  was  not  able  to  discover, 
as  the  land  on  the  Virginia  shore,  opposite  the 
ferries,  and  the  island,  belong  to  the  same  pe^ 
son.  He  entertained  no  doubt  but  that  the 
same  privileges  would  extend  to  the  island  as 
were  now  enjoyed  at  the  landing  on  the  Virgi- 
nia shore. 

Mr.  Claiborne  asked  if  the  ten  miles  sqoare, 
located  and  surveyed  to  the  United  States,  in- 
cluded the  river?  He  rather  suspected  that 
they  had  laid  off  ten  miles  square,  exdnsiTe  of 
the  river.  If  this  were  the  case,  Congrees  had 
assumed  jurisdiction  over  more  territory  than 
they  were  constitutionally  entitled  to. 

Mr.  J,  Lewis. — My  colleague  has  expressed  a 
hope  that  no  member  from  Virginia  wonld  be 
found  to  sanction  a  measure  so  hostile  to  the 
rights  of  that  State.  I  lament  extremely  that 
I  should,  npon  any  occasion,  differ  in  sentiment 
with  that  gentleman,  and  particularly  upon  this; 
but,  because  I  am  so  unfortunate  as  not  to  agree 
with  my  colleague  upon  this  question,  I  hope  I 
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shAll  not,  on  that  aoooont,  be  charged  with  an 
abandonment  of  the  interests  of  Virginia.  I  am 
as  tenacioas  of  her  rights  as  my  honorable  ool- 
leagoe,  or  any  other  Kepresentative  from  that 
State,  and  I  must,  at  the  same  time,  be  permitted 
to  express  m j  regret  that  anj  member  from  Vir- 
ginia ^all  be  found  to  oppose  a  measure  so  very 
interesting  to  a  large  portion  of  the  citizens  of 
tiiat  State. 

Mr.  Maoon. — ^Although  it  may  be  a  good  rule, 
yet  it  is  not  a  general  one,  that  people  are  well 
satisfied  when  they  do  not  complain ;  vet  gen- 
tlemen, when  they  are  sent  here  to  legislate, 
must  exercise  their  own  ludgment  on  the  prob- 
able oonseqnences.  If  all  the  people  of  the  dis- 
trict were  to  say  that  this  was  a  proper  measure, 
he  ^onld  still  exercise  his  own  opinion.  The 
gentleman  from  Virginia  (Mr.  Lewis)  had  nar- 
rated the  history  of  this  river,  and  informed  us 
there  was  no  impediment  prior  to  1784.  He 
did  not  doabt  the  correctness  of  the  statement ; 
but  he  flhonld  haye  gone  further,  and  informed 
OS  what  was  the  population  on  the  waters  of 
the  Potomac  at  that  time,  and  what  it  is  at 
present,  and  likely  hereafter  to  be ;  becanse  if 
such  a  mud  bank  was  raised  in  the  river  when 
its  banks  had  little  or  no  cultivation,  what  was 
it  likely  to  be  when  thickly  settled,  for  every 
new  £urm  and  every  additional  cultivation, 
loosened  the  earth,  which  was  swept  away  by 
every  fresh,  and  the  mud  bank  at  the  head  of 
tide  water  would  proportionably  increase  in 
magnita^  Such  had  been  the  case  with  the 
Bappahannock,  and  if  it  should  turn  out  that 
these  two  rivers  are  in  a  similar  situation,  their 
troable  would  be  thrown  away. 

ICr.  Holland  admitted  that  the  quantity  of 
mnd  would  increase  by  cultivation ;  but  if  the 
channel  is  deepened  by  narrowing  the  river,  the 
mnd  woald  descend  lower  and  deposit  itself  in 
that  part  of  the  bed  of  the  river  where  the  chan- 
nel was  deeper.  He  had  no  doubt  of  the  right 
of  OoogresB  to  the  exclusive  legiahition  over  the 
river,  as  well  as  over  every  other  part  of  the 
district.  He  should  therefore  vote  for  the  bill, 
believing  that  they  had  the  right,  and  that  the 
measure  would  be  greatly  beneficial  to  the  com- 
merce of  the  country. 

On  the  question  being  about  to  be  put,  Mr. 
Ems  requested  the  Olerk  to  read  the  eighth 
article  of  the'  compact  between  Maryland  and 
Ymniiiai  which  bemg  done, 

*&»  qnestaon  on  striking  out  the  first  section 
was  put  and  lost — ^forty  members  voting  in  the 
affirmatiTe^  and  seventy-two  apdd^  it 

The  committee  then  rose  and  reported,  and 
the  House  adjourned. 


WsDasaoAT,  December  12. 

Another  member,  to  wit :  Benjakin  Httgib, 
from  Sooth  Carolina,  appeared  and  took  his  seat 
intheHonae. 


Thttbsdat,  December  18. 
Impresiment  of  John  Gregory, 

The  SpiEAXKB  laid  before  the  House  a  letter 
frt>m  John  Gregory,  a  black  man,  alleging  him- 
self to  be  a  native  of  Nansemond  County,  in 
the  State  of  Virginia,  dated  on  board  of  the 
British  ship-of-war,  called  the  Alcmene,  the 
nineteenth  of  Ausrust  in  the  present  year,  stat- 
ing, that  having  lost  his  protection,  and  being 
shipwrecked  in  the  British  Channel,  he  has  been 
impressed  on  board  the  said  Alcmene,  and  de- 
tained there  against  his  inclination ;  and  pray- 
ing that  Con^;ress  will  be  pleased  to  take  lus 
case  into  consideration,  and  obtain  his  discharge 
from  the  British  service. 

The  said  letter  was  read,  and,  together  with 
a  certificate  of  the  Consul  and  Agent  of  the 
United  States  at  London,  accompanying  the 
same,  ordered  to  be  referred  to  the  Secretary 
of  State  for  information. 

Potomac  Jtwer. 

On  the  third  reading  of  the  bill  for  the  erec- 
tion of  a  dam  or  causeway  from  Mason's  Island 
to  the  western  shore  of  the  Potomac,  the  yeas 
and  nays  were  called  for  by  Mr.  Vabnum. 

Mr.  Dawson  said :  My  absence  frt)m  this 
House  for  some  days  past,  occasioned  by  my 
bad  health,  has  prevented  my  hearing  the  argu- 
ments which  have  been  urged  in  favor  of  uob 
bill,  as  well  as  those  in  opposition  to  it ;  pre- 
suming, however,  that  they  had  much  affinity 
to  those  which  were  urged  on  its  introduction, 
which,  in  my  judgment,  were  conclusive  in  op- 
position and  feeble  in  support,  I  must  be  per- 
mitted to  express  my  astonishment  that  it  has 
progressed  so  far,  and  that  this  House  must  now 
decide  on  its  passage  or  rejection. 

In  this  stage  of  &e  business,  and  under  exist- 
ing circumstances,  I  should  not  intrude  a  single 
observation,  especially  as  I  learn  that  the  subject 
has  been  fully  discussed,  and  various  votes  taken, 
did  I  not  feel  impelled  oy  one  consideration  su- 
perior to  all  others ;  but,  sir,  whenever  a  propo- 
sition is  made  which  goes  to  affect  the  interest 
and  wantonly  violates  the  rights  of  a  State,  one 
of  whose  Representatives  I  am,  I  hold  it  to  be 
my  bounden  duty  to  rise  in  the  opposition. 
Such  is  the  bill  in  your  hands,  and  unaer  such 
influence  do  I  now  act.  In  my  judgment  that 
bill  usurps  a  power,  and  attempts  the  exercise 
of  a  right,  which  the  States  of  Maryland  and 
Virginia  n^er  have,  and  I  trust  never  will,  re- 
linquish to  any  government — a  right  essential 
to  them  as  sovereign  States,  and  the  relinquish- 
ment of  which  wiU  render  them  dependencies 
not  only  on  the  Oeneral  Government,  but  upon 
any  corporation  within  the  District  of  Colnm- 
bia. 

In  the  course  of  this  discussion,  reference,  no 
doubt,  has  been  had  to  the  deeds  of  oesnon  from 
those  two  States  to  the  General  Government ; 
I  mean  not  again  to  bring  them  to  their  view, 
and  mention  them  only  for  one  purpose.  I  pre- 
sume that  in  the  constmction  of  those  articles, 
the  same  rules  wiU  be  observed,  the  same  prinr 
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dples  will  be  adhered  to,  which  are  obserred 
in  the  oonstraction  of  the  original  compact,  the 
constitation.  I  well  know  that  in  the  oonstmo- 
tion  of  that  inatrnment,  two  opinions  have  gone 
abroad  in  the  United  States,  and  have  Uieir 
zealoos  advocates :  the  one  is,  that  the  General 
Government  possesses  all  powers  which  it  shall 
deem  necessary,  and  which  are  not  expressly 
reserved  to  the  States ;  to  this  doctrine  I  have 
never  been  a  friend,  and  am  surprised  to  find 
that  it  has  so  many  advocates  on  this  day  who 
support  that  bill ;  the  other  is,  "that  aU  rights, 

gowers,  and  jurisdictions,  are  reserved  to  the 
tates,  which  are  not  expressly  delegated  to  the 
General  Government."  This  is  the  doctrine 
whidh  I  have  always  advocated,  and  which  I 
support  on  this  day  by  opposing  that  bill.  Ad- 
mitting, sir,  my  first  position  to  be  true— that 
the  same  rules  of  construction  must  be  used  in 
the  two  cases  which  I  have  mentioned,  I  call 
upon  gentlemen  to  show  any  express  surrender 
of  this  right  of  Juiisdiction,  either  by  the  State 
of  Marylimd  or  that  of  Virginiai.  None  iq>pears, 
and  gentlemen  must  either  adopt  the  extensive 
doctrine  of  implication  as  one  of  their  political 
tenets,  or  relinquish  that  bilL  I  will  go  further, 
air,  and  declare  it  as  my  opinion,  that  the  legis- 
latures of  ^ose  two  States  never  could  have  in- 
tended the  surrender  of  that  Jurisdiction.  I  was 
a  member  of  the  Legislature  of  Virginia  at  that 
time,  and  the  idea  was  new  to  me  until  the  last 
year,  when  the  bridge  proposition  was  brought 
forward.  I  appeal  to  the  candor  of  the  gentle- 
men of  this  conmiittee,  and  call  upon  them  to 
say  whether  it  is  reasonable  to  suppose  that  those 
two  States,  after  taking  uncommon  pains  to  fix, 
and  render  secure  for  ever,  to  themselves  and 
their  friends,  tlie  navigation  of  this  river ;  after 
vniting  their  efforts  to  open  and  improve  it  to  a 
considerable  distance  above  tidewater,  would 
surrender  the  jurisdiction  to  any  earthly  power, 
thereby  putdi^;  it  in  their  power  to  impede  it 
whenever  they  please  ?  for,  be  it  remembered, 
that  if  we  have  a  right  to  throw  up  a  dam  in 
one  place,  we  have  a  right  to  build  a  bridge  in 
another ;  if  to  build  a  bridge,  to  draw  an  arti- 
ficijd  line  at  any  place,  saying,  ''Thus  feur  you 
shall  go,  and  no  further." 

For  these  reasons,  I  am  convinced  that  the 
right  has  never  been  surrendered ;  that  it  never 
was  intended;  and  that  it  nev^  ought  to  be 
relinquished.  Considering  the  objections  which 
I  have  mentioned  as  sufiicient  to  defeat  the  bill, 
I  have  forborne  to  examine  into  its  expediency ; 
whether  it  will  prove  advantageous  to  some  of 
the  district  and  iniurious  to  others,  I  will  not 
pretend  to  say.  One  thing,  however,  appears 
probable  to  me,  that  i^  by  the  erection  of  this 
dam,  the  rapidity  of  the  water  opposite  to 
Georgetown  is  increased,  and  thereby  the  sand 
and  mud  carried  to  a  lower  point  and  ^ere  de< 
posited,  that  point  may  be  at  or  near  the  Eastern 
Branch,  which  we  have  established  as  our  navy 
yard,  to  which  heavv  vessels  get  with  ^reat 
difficulty,  and  from  which  they  may  be  entirely 
excluded,  should  the  effect  which  I  apprehend 


take  place.  I  submit  this  to  the  considentioQ 
of  the  friends  of  this  esteblishment,  which  is  not 
without  its  enemies  already. 

One  more  word  and  I  am  done.  If  we  sdmit 
the  right  to  erect  a  dam,  we  have  the  same  to 
build  a  bridge ;  and  if  we  grant  the  one  for  the 
accommodation  of  one  part  of  the  people  of  the 
district,  I  know  not  how  we  can  refuae  the 
other  to  the  inhabitants  of  the  other  part  Let 
the  friends  of  the  present  bill  look  to  this ;  the 
division  of  this  House  on  tiie  last  year,  on  thM 
point,  was  very  equal,  and  the  admission  of  the 
right  win  certainly  give  it  new  friends. 

On  the  passage  of  the  bill  the  yeas  and  najs 
were  66  to  89. 

Seiohedf  That  the  title  be,  **  An  act  satllo^ 
izing  the  corporation  of  Greoiigetown  to  make  s 
dam  or  causeway  from  Mason's  Island  to  the 
western  shore  of  the  river  Potomac" 


Thubsdat,  December  27. 

Mr$.  Amy  Da/rdvu. 

A  petition  of  Amy  Dardin,  of  the  county  of 
Mecklenburg,  in  the  Stete  of  Yirginia,  widow 
and  administratrix  of  David  Darmn,  deceased, 
was  presented  to  the  House  and  read,  praying 
compensation  fbr  the  value  of  a  stad'horse, 
called  Romulus,  the  property  of  the  deceased, 
which  was  impressed  into  &e  service  of  the 
Southern  Army,  under  the  command  of  Major 
General  Greene,  by  order  of  James  Gonn,  a 
Oaptain  in  a  regiment  of  Continental  caTaliy, 
some  time  in  the  month  of  July,  one  thonaand 
seven  hundred  and  eighty-one. — ^Keferred  to  the 
Committee  of  tJie  whole  House  to  whom  was 
committed,  on  the  sixth  instant,  the  bill  making 
fiirther  provision  for  extinguishing  the  debts 
due  fit>m  the  United  Stetes. 

QtfMTolHaMn, 

An  engrossed  bill  for  the  relief  of  the  legal 
representetives  of  the  late  General  Mossa  Ha»n 
was  read  the  third  time;  and,  on  the  question 
that  the  same  do  pass,  it  was  resolved  in  the 
affirmative— yeas  60,  nays  88. 


MoNDAT,  December  81. 

Fo9t  Boad  to  JVm0  Orleans 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolutions: 

1.  Retoivedj  That  a  post  road  ought  to  be  eiteh- 
liflhed  from  the  Cityof  Wanhhygton,  od  tin  nMMtoon- 
Ttnient  and  direct  roate,  to  paM  tiluoai^  or  near  (^ 
Tookabachee  Settlement  to  the  TomUgbee  nttfe- 
meat,  in  the  Miwrfaiippi  Terrilocy,  and  from  tbeooe 
to  the  City  of  New  Orleans 

2.  Betoiwd,  That  the  Preaident  of  the  Uoited 
Statea  be  requested  to  cauae  to  be  laid  before  this 
House  any  docnments,  and  give  anch  other  infnnDa- 
tion  as  he  may  think  proper,  relatiTe  to  opening  a 
post  load  finom  the  City  of  Waahington  to  theO^a 
NewOrleana. 

The  first  resolution  being  twice  read,  v*^^ 
a  motion  made,  ordered  to  be  referred  to  the 
Committee  of  the  whole  House,  to  whom  wtf 


DEBATES  OF  GONQRESS. 


808 


Jahuabt,  1805.] 


DUbfiti  of  Cdumifia. 


[H.  OF  R. 


oommitted,  on  the  seventh  instant,  a  motion 
respecting  '^the  establishment  of  a  post  road 
firom  KnoxTille,  in  the  State  of  Tennessee,  to  the 
settlements  on  the  Tombigbee  river,  in  the  Mis- 
ei^ppi  TeiTitoiy,  and  from  thence  to  New  Or- 
leans ;  also,  for  tiie  establishment  of  a  post  road 
from  Georgia  to  the  said  settlement  on  the 
Tombigbee,  to  intersect  the  former  road  at  the 
most  convenient  point  between  Enoxville  and 
the  Tombigbee.'* 

The  second  resblntion  being  twice  read,  was, 
on  the  qnestion  pat  thereupon,  agreed  to  by  the 
Hoose. 

Orderedy  That  Mr.  Hollahd  and  Mr.  G.  W. 
CucFiUELL  be  appointed  a  ccnnmittee  to  present 
^e  aeoond  resoiation  to  the  President  of  the 
United  States. 

Diatriet  qf  Gohmbia. 

Mr.  Grboo  called  np  the  resolutions  for  a  re- 
cession of  the  District  of  Ck>lnmbia  to  the  States 
of  Maryland  and  Virginia. 

Mr.  HuGSB  moved  to  postpone  the  same  till 
thb  day  week. 

Mr.  Jaokson  moved  to  postpone  them  till  the 
Slst  December  nexL 

Some  desoltory  remarks  were  made,  not 
touching  the  merits  of  the  main  question ;  at 
length  the  question  was  taken  on  postponing 
t^  Slst  December,  and  lost,  without  a  division. 

On  postponing  till  Monday  next,  the  qnestion 
decided  in  the  affirmative~^9  for  and  81 


against  iL 

An  Migrossed  bill  to  incorporate  the  Wash- 
ington Building  and  Fire  Insurance  Company 
was  about  being  read,  when 

Mr.  Gbsgg  expressed  a  wish  that  it  might  be 
postponed,  and  a  ^>eedy  decision  had  on  the 

anestion  of  recession*  He  understood  this  was 
tie  day  fixed  for  that  subject. 
Mr.  Lewis  observed  that  the  motion  for  re- 
esMion  oould  have  had  no  effect  upon  this  bill, 
ts  it  did  not  contemplate  the  recession  of  the 
CHty  of  Washington,  out  only  of  the  other  parts 
of  the  district 

Mr.  Stabvobd  had  intended  to  have  called 
up  the  resolutions  for  recession,  but  he  had  Just 
received  a  letter  from  a  number  of  the  inhabi- 
tants of  the  district,  wishing  a  short  delay. 
There  were  also  absent  from  the  House  several 
members  who  had  taken  considerable  interest 
in  the  salgect.  For  these  reasons,  he  did  not 
intend  to  call  up  the  resolutions  for  two  or  three 
dava. 

Mr.  Eaklt  was  averse  to  a  postponement. 
He  thooj^t  an  early  decision  ought  to  be  made, 
to  quiet  the  minds  and  soothe  the  feeUngs  of 
the  inhabitants,  who  felt  a  deep  interest  in  the 
decision.  Indeed,  the  members  themselves  had 
had  tiieir  feelings  exdted  in  no  inconriderable 
degree.  He  hoped  if  the  gentieman  who 
brought  the  resolutions  forward  should  forbear 
to  brug  them  up,  some  other  gentieman  would 
do  it  for  him. 

Mr.  Stakfobd  was  induced  to  let  the  sultjeot 
rest  a  few  days  longer,  on  account  of  those  very 


feelings,  and  interest,  which  pervaded  the  whole 
body  of  the  people.  He  would  also  prefer  a 
decision  by  a  fhll  House,  rather  than  by  such  a 
thin  one  as  now  appeared. 

Mr.  Eablt  did  not  think  that  a  thin  attend- 
ance by  the  members  was  a  good  argument  for 
postponement  If  it  was  expected  that  every 
member  should  attend,  he  feared  the  public  bu- 
siness would  progress  very  slowly ;  but  if  the 
subject  was  entered  upon  now,  and  the  resolu- 
tions  adopted,  they  would  have  to  take  tiie 
shape  of  a  bill,  and  it  would  be  many  days  be- 
fore the  subject  was  finally  decided,  by  which 
time,  no  doubt,  the  absent  gentiemen  alluded  to 
would  arrive. 

Mr.  Lton  said  the  bill  that  was  moved  to  be 
postponed  had  nothing  to  do  with  the  recession, 
as  it  was  not  proposed  to  recede  the  city. 

Mr.  Gbboo  knew  that  the  resolutions  except- 
ed Washington  City,  but  he  hoped  that  if  a  part 
of  the  disfilct  was  to  be  receded,  there  would 
be  found  a  majority  for  receding  the  whole. 
He  was  aoainst  the  recession  altogether,  and  so 
ho  should  be  till  the  question  was  decided 
against  him.  The  business  had  been  so  long 
before  the  House,  tiiat  he  oould  not  see  any 
reason  for  further  delay. 

On  the  question  to  postpone  the  bill  for  in- 
corporating the  Washington  Building  and  Fire 
Insurance  Company,  there  were  61  for  it  and 
42  against  it ;  and  the  bill  was  postponed  ao- 
oordin^. 

The  House  then  a4Joumed  to  Wednesday. 


Monday,  January  7, 1805. 
Dittriet  qf  Columbia. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  a  motion  ^  to  recede  to  liie 
States  of  Virginia  and  Maryland,  the  jurisdic- 
tion of  such  parts  of  the  Territory  of  Columbia 
as  are  without  the  limits  of  the  city  of  Wash- 
ington." 

Mr.  Stahtobd  said  it  was  his  wish  to  make  a 
few  observations  on  the  resolution  now  before 
the  Committee,  for  the  retrocession  of  that  part 
of  the  District  of  Columbia  which  had  been 
ceded  to  the  United  States  by  the  State  of  Vir- 
ginia, in  support  of  the  vote  he  should  give- 
expecting  that  what  was  said  on  the  first, 
would  be  generally  applicable  to  the  last  reso- 
lution also.  He  begged  leave,  however,  in  the 
first  place,  to  suggest  that  in  bringing  K>rward 
the  motion,  he  had  not  haa  any  the  least  inten- 
tion to  take  any  step  that  should  go  to  a  re- 
moval of  the  government  He  trusted  no 
gentieman  of  the  committee  would  entertain 
such  an  opinion  of  his  views.  Had  such  been 
his  intention  he  would  have  preferred  a  direct 
motion  to  that  eflfoct 

As  then  both  the  resolutions  together  made 
but  a  single  object — ^that  of  ceding  back  again 
to  the  respective  States  of  Virginia  and  Mary- 
land all  the  District  of  Columbia,  except  the 
city  of  Washington — he  should,  in  the  course 
of  the  discussion,  consider  it  more  incumbent 
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<m  those  adyerse  to  the  meaaore  to  show  the 
original  wisdom  and  ntilitj  of  the  provision 
in  the  oonstitntion,  than  on  its  Mends.  It 
would  be  enough  for  them  to  show  its  present 
evil  tendency,  and  that  it  was  an  encumbrance 
no  way  necessary  or  nsefiil  to  the  Greneral 
Government. 

Upon  a  former  occasion  some  question  had 
arisen,  and  might  yet  lie  in  the  way  of  some 
gentlemen,  whether  Congress,  having  once  ac- 
cepted the  cessions  of  the  States,  had  now  the 
power  of  recession.  On  that  head  he  had  not, 
himself,  ever  found  reason  to  doubt.  By  the 
third  section  and  fourth  article  of  the  consti- 
tution, *'  Congress  has  power  to  dispose  of,  and 
make  all  neeoM  rules  and  regulations  respect- 
ing the  territory  or  other  property  belonging  to 
the  United  States;'*  and  besides,  the  eighth 
section  of  the  first  article,  which  assigns  to 
Congress  the  exclusive  legislation  over  this  dis- 
trict, in  all  cases  whatsoever,  does  not  appear 
to  come  short  of  such  a  power.  Like  authority 
Is  also  given,  in  the  same  paragraph  of  the 
constitution,  over  all  places  purchased  by  the 
consent  of  the  State  in  which  the  same  shall 
be,  **  for  the  erection  of  forts,  magazines,  ar- 
senals, dock-yards,  and  other  needful  build- 
ings.'' Congress,  thus  possessinff  the  right  of 
disposal,  had  exercised  that  right  bv  an  act 
passed  two  sessions  ago,  authorizing  the  Secre- 
tary of  the  Navy  to  convey  to  the  Salem  Turn- 
pike and  Chelsea  Bridge  Companies  a  part  of 
the  navy  yard  at  Boston,  with  it,  will  any 
one  contend  that  iurisdiction  did  not  also  pass 
to  the  State  of  Massachusetts,  whence  it  had 
been  obtained?  It  certainly  would  by  every 
fair  and  horia  fide  view  of  the  circumstances. 
I^  for  instance,  murder  should  be  committed  on 
that  part  of  the  turnpike  which  was  formerly 
a  part  of  the  navy  yara,  could  it  be  contended 
that  such  murder  was  not  punishable  by  the 
laws  of  Massachusetts;  that  the  General  Qov- 
ernment  was  the  only  competent  authority  to 
punish?  He  hoped  otherwise.  A  like  discre- 
tionary power  of  cession  was  also  exercised 
when  Congress  anticipated  the  ordinance,  and 
transferred  the  Jurisdiction  to  the  people  of  the 
Northwestern  Territory,  which  now  forms  the 
State  of  Ohio.  It  would  be  remembered  that, 
at  tiie  time  of  the  transfer,  the  United  States 
held  the  exclusive  Jurisdiction  of  that  terri- 
tory. 

But,  said  Mr.  S.,  over  and  above  the  con- 
sideration that  the  District  of  Columbia  is  in 
no  way  necessary,  and  every  way  expensive,  to 
the  General  Government — ^in  fact,  a  kind  of 
governmental  nuisance  that  ought  to  be  re- 
moved— ^there  was  another  oljection.  still  more 
serious  with  him,  the  people  of  tne  district 
were  the  merest  subjects  in  their  condition.  If 
thev  held  rights,  they  were  not  apparent  to  him 
in  the  constitution.  He  believed  aU  they  held 
were  those  of  courtesy.  In  the  constitution 
no  immunity,  no  privilege,  no  political  right, 
had  been,  in  so  many  words,  reserved  to  them. 
They  had  been  specifically  given  away,  con- 


signed to  the  ideal  convenience  of  the  General 
Government,  without  a  single  specific  reserva- 
tion. This  was  not  the  case  as  to  the  people 
of  the  States.  If  he  were  told  the  people  were 
content,  and  did  not  wish  a  change,  that  with 
him  was  a  good  reason  why  the  motion  should 
at  once  prevail.  If  twenty,  or  tweDty-five 
thousand  people  had  already  become  willin£ 
subjects,  without  wishing  any  shu^  or  contrd 
in  their  own  affairs,  such  an  example  ought  no 
longer  to  remain  under  our  system  of  govern- 
ment, and  he  trusted  would  not  He  oondoded 
by  e}q>res8ing  a  hope  that  the  resolutions  might 
be  adopted. 

Mr.  Smiux  rose  in  reply.  He  disdaimed  anj 
intention  hostile  to  Washington  remaining  the 
seat  of  Government,  and  denied  that  the  reces- 
sion would  have  any  influence  upon  it  Having 
elucidated  the  constitutionality  of  the  measorei 
he  exhibited  in  strong  colors  the  degraded 
situation  of  the  people  of  the  district,  and  the 
dangers  which  might  hereafter  arise  from  a 
continuance  of  it 

Mr.  DxNina. — ^Mr.  Chairman :  As  a  resolntios 
analogous  in  all  its  leading  features  to  those 
now  under  consideration,  was  submitted  to  the 
consideration  of  a  former  Congress,  by  a  gen- 
tleman from  Massachusetts,  (Mr.  Baoo5,)  and 
as  that  resolution  was  put  at  rest  bv  a  voj 
decisive  mi\jority,  I  had  not  expected  that  ite 
ghost  would  have  risen  up  at  so  early  a  daj  to 
haunt  the  people  of  Columbia,  or  to  interrupt 
the  deliberations  of  this  body.  That  the  g^ 
tleman  who  has  offered  these  resolutions  has 
acted  from  the  best  lights  of  his  own  under- 
standing, and  has  believed  the  object  intended 
to  be  thereby  effectuated  is  both  within  the 
pale  of  our  constitutional  authority,  and  politi- 
cally expedient,  it  is  not  for  me  to  question. 
To  me,  however,  they  appear  unconstitutional 
and  politically  inexpedient,  and  I  wiU  moreover 
add,  cruel,  uijust,  and  tyrannical,  in  their  ope- 
ration on  the  people  of  tiiis  district 

In  order  to  ascertain  the  extent  of  our  power 
on  the  subject,  we  must  resort  to  the  eighth 
section  of  the  first  article  of  the  constitution. 
Here  we  find  that,  amongst  other  powers 
therein  enumerated,  it  is  declared  as  follows: 
^^That  Congress  shall  have  the  power  to  exe^ 
cise  exclusive  legislation  in  all  cases  whatso- 
ever, o^er  such  district  (not  exceeding  tm 
miles  square)  as  may,  by  cession  of  particular 
States,  and  tiie  acceptance  of  Congress,  become 
the  seat  of  the  General  Government,"  &c 
This  clause  contemplates,  first,  a  place  to  be  ac- 
quired, lying  at  the  time  within  the  Jurisdiction 
of  some  of  3ie  States,  but  which  was  to  be  put 
out  of  their  control  and  within  the  exclusive 
Jurisdiction  of  the  General  Government  This 
was  to  be  done  in  order  that  a  permanent  seat 
might  be  established,  which  should  not  he 
liable  to  be  changed  by  legislative  caprice ;  and 
in  order  that  the  Jurisdiction  over  the  pl'^jj 
which  its  operations  were  to  be  conducted 
might  be,  like  tiie  Government  itself,  the  prch 
perty  of  the  whole  people  of  the  Union,  and 
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free  from  the  inflaenoe  of  any  one  of  its  compo- 
nent parts. 

This  appears  to  be  as  ranch  a  part  of  the 
coDstitntion,  that  70a  shonld  always  haye  this 
federal  district^  as  that  there  shonld  be  a  Legis- 
ladre,  Ezecntive,  and  Judiciary  Department. 

2d.  It  points  ont  the  manner  in  which  this 
di^rict  shall  be  acquired,  and  the  a^nts  who 
are  to  be  instmmefital  in  the  acquisition.  The 
convention,  on  behalf  of  the  people  of  the 
United  States,  who  are  the  principals,  appoint 
Congress  the  attorney  in  fact  to  receive  the 
conveyance,  and  constitute  the  Legislatures  of 
the  States  from  whom  the  cession  or  convey- 
ance is  to  be  made  similar  agents  to  make  it. 
The  several  agents  have  performed  their 
respective  offices,  the  district  has  been  ac- 
quired in  conformity  with  the  authority  given, 
^e  right  to  the  property  vested  in  the  Ameri- 
can people,  and  possession  held  of  it  by  us,  for 
their  beneifit  for  whose  use  it  was  acquired. 
All  the  power  which  was  given  as  to  the  ac- 
qai^tion  of  the  territory  has  been  exhausted, 
and  no  other  power  remains  but  that  of  exer- 
cising over  it  exclusive  legislation.  To  explain 
and  ulnatrate  this  subject  to  the  most  ordinary 
capacity,  let  me  compare  the  transaction  to  a 
case  in  common  life.  If  I  give  a  man  a  power 
of  attorney  to  purchase  for  me  a  tract  of  land, 
in  a  particular  district  of  country,  of  a  specified 
quantity  of  acres,  leaving  it  to  him  to  make  the 
location,  and  he  accordingly  make  a  purchase, 
and  I  consent  to  the  act,  receive  the  convey- 
ance, and  take  possession  of  it,  can  my  agent 
afterwards  make  another  choice,  divest  me  of 
my  right,  and  reconvey  the  property  without 
my  consent  f  No  man  will  answer  this  ques- 
tion affinnatively;  and  yet  it  is  clear  tnere 
is  a  perfect  similitude  between  the  cases,  and 
that  Congress  are  agents  acting  in  this  case 
under  a  limited  authority  and  confined  in  the 
exercise  thereof  to  a  specific  object.  That 
Congress  are  special  agents,  and  not  vested 
with  a  general  power  over  every  possible  case, 
b  manifest  from  the  whole  tenor  of  the  consti- 
tntion ;  and  I  will  lay  down  in  this  instance  a 
rale  which  has  been  generally  recognized  as 
the  standard,  by  which  to  test  the  extent  of 
constitutional  authority  in  any  given  case.  It 
is,  that  Congress  can  exercise  no  power  on  any 
subject  but  what  is  expressly  delegated  and 
specifically  enumerated  in  the  constitution,  or 
necessary  and  incidental  to  the  execution  of  the 
Fpecitied  powers.  What  is  their  power  in  the 
present  instance  ?  -  To  accept  a  cession  and  ex- 
erci«  over  it  exclusive  legislation.  Can  you 
infer  from  hence  a  power  of  retrocession?  To 
do  so  is  at  war  with  the  amendment  of  the 
constitution,  which  declares  that  all  powers 
not  given  to  the  General  Government  are  re- 
tained by  the  States  or  the  people  respectively. 
Was  not  the  power  confined  to  the  acceptance 
of  the  district  directed  to  be  procured  for  a 
•pectfic  purpose,  and  when  so  acquired,  to  con- 
tinue an  object  over  which  Congress,  as  a  per- 
manent bodv,  might  always  have  it  in  their 
You  nL— 20 


power  to  exercise  exclusive  Jurisdiction  ?  Can 
you  then  claim  the  power  of  reconveying  the 
district  and  receiving  one  as  often  as  your 
caprice  may  dictate,  or  of  divesting  your  suc- 
cessors of  the  same  control  over  this  district 
which  we  may  exercise  ourselves  f  The  power 
is  not  expressly  delegated,  nor  is  it  a  necessary 
power  to  carry  into  effect  any  power  ^ven ; 
for  it  will  not  be  contended,  but  we  may  exer- 
cise all  our  powers  and  perform  all  our  duties, 
and  still  retain  the  jurisdiction  over  the  district. 

This  district  has  been  completely  severed 
from  Maryland  and  Yirffinia,  and  has  been 
erected  into  two  counties  by  the  name  of  Wash- 
ington and  Alexandria,  and  forms,  at  this  time, 
no  more  a  part  of  the  territorial  limits  of 
Maryland  and  Virginia,  than  of  New  Hanip- 
shire  or  Greorgia ;  and  you  may  by  the  6ame 
authority  that  you  propose  to  reannex  them  to 
those  States,  unite  them  to  Delaware  or  Jersey, 
and  put  the  people,  many  of  whom  never  were 
citizens  of  Maryland  or  Virginia,  under  the 
Jurisdiction  of  tiie  Emperor  of  HaytL 

But,  Mr.  Chairman,  are  the  people  of  the 
territory  unworthy  of  a  moment's  considera- 
tion, and  will  their  remonstrances  against  the 
measure  be  altogether  disregarded?  Let  us 
take  a  retrospective  view  of  the  circumstances 
under  which  they  were  seduced  from  their 
parent  State,  and  the  manner  in  which  they 
consented  to  dissever  the  civil  and  politico 
bonds  by  which  they  were  formerly*  connected. 
What  induced  them  to  alienate  their  native 
allegiance,  and  with  a  generous  confidence  to 
submit  themselves  to  your  authority?  First, 
the  constitution  held  out  a  pledge  and  formed 
the  basis  of  the  contract,  involving  a  promise, 
that  if  the  people  living  in  the  district  of  coun- 
try which  should  be  fixed  upon  for  the  seat  of 
Government,  would  give  up  the  rights  possessed 
under  the  government  of  the  States  to  which 
they  belonged,  they  should  for  ever  remain  un- 
der the  exclusive  jurisdiction  of  Congress.  By 
the  act  of  Congress  accepting  the  cession,  the 
territory  received  is  declared  to  be  the  place 
fixed  on  for  the  permanent  eeat  of  the  Gk>vem- 
ment,  and  the  States  ceded  for  ever  the  jurisdic- 
tion of  the  persons  and  soil  within  the  same  to 
Congress,  for  the  purpose  of  exercising  therein 
exclusive  legislation,  finally,  you  assume  the 
government,  establish  your  own  systems,  and 
annul  those  of  liie  States.  Confiding  in  the 
premises,  they  gave  up  the  control  of  Uieir  per- 
sons, and  some  of  them  divided  with  you  their 
property.  They  came  to  you  with  one  consenti 
and  hailed  your  arrival  here  as  the  most  for- 
tunate epoch  in  the  annals  of  their  country — 
and  now,  will  you  set  them  adrift  without 
deigning  to  listen  to  their  prayers? 

This  being  the  seat  of  Government,  where  all 
the  representatives  of  the  nation  are  collected, 
and  who,  from  the  responsibility  whidi  they 
owe  to  their  respective  constituents  and  to  the 
whole  people  of  the  United  States,  are  under 
every  moral  and  political  tie  to  do  justice,  and 
to  protect  the  rights  and  interests  of  tlie  (Ksople 
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here ;  here  eveiy  citbEen  of  the  district  has 
•ooess  to  every  member,  and  he  may  personally 
oommnnicate  his  wants,  his  wishes,  and  solicit 
his  particular  patronage  of  his  interest;  and 
instead  of  being  confin<^  like  a  district  of  coun- 
try in  the  remote  parts  of  the  Union,  to  a  sin- 
gle member,  who  may  not  possess  the  talents 
to  explain  its  interests  to  the  legislative  body, 
the  citizen  of  this  place  may  make  a  selection 
ontofthe  whole  of  the  members  to  whom  he 
may  choose  to  confide  his  application.  Like  the 
Mat  of  Government  in  all  other  places,  without 
having  any  actual  representation,  this  district 
will  have  more  than  its  equal  share  of  influence, 
and  its  weight  will  alwi^  be  felt  more  sensi- 
bly in  the  Legislative  Councils  of  the  nation 
thjui  the  remote  parts  of  the  Union.  Our  theo- 
retical philosophers,  however,  not  only  contend 
that  in  order  to  make  these  people  free  and 
happy,  we  must  force  liberty  upon  them,  whe- 
ther they  will  have  it  or  not,  but  that  even  with 
respect  to  the  conveniency  or  inoonveniency  of 
beitig  governed  by  this  body  and  the  States  of 
ICaryland  and  Yirffinia,  they  are  incapable  of 
Judginff  for  themselves. 

But  18  there  no  conveniency  resulting  to  them 
from  havinff  aU  their  concerns  brought  within 
the  narrow  limits  of  ten  miles  square  ?  Is  there 
no  oonvenienoy  in  having  their  own  courts  of 
justice  at  their  very  doors,  instead  of  travelling 
to  Richmond  and  Annapolis?  It  is  an  old- 
fiEbshioned  idea  perhaps,  but  it  is  one  which  very 
generally  prevails,  even  at  the  present  day,  that 
to  bring  Justice  home  to  every  nian^s  door,  is  a 
great  political  and  civil  blessing;  and  in  this 
respect  the  people  of  this  place  enjoy  an  advan- 
tage which  IS  unknown  to  any  other  people  in 
the  world. 

The  great  advantages  contemplated  as  likely 
to  result  from  being  represented  in  the  Lc^la- 
tures  of  Maryland  and  Virginia,  and  the  powers 
of  self-government  which  it  is  supposed  may 
result  from  the  measure,  are  merely  ideal. 
What  weight  will  the  district  on  the  Virginia 
ride  of  the  Potomac  have  in  the  large  body  of 
the  Legislature  of  that  State,  when  they  will 
only  form  a  part  of  the  county  of  Fairfkx,  and 
have  a  share  in  choosing  two  members  to  the 
Assembly  ?  The  same  question  might  be  asked 
in  relation  to  the  district  of  country  formerly 
comprehended  in  the  counties  of  Prince  Oeorge 
and  Montgomery,  in  Maryland.  They  would  be 
regarded  with  a  jealous  eye ;  a  sort  of  aliens, 
who  were  forced,  contrary  to  their  remon- 
strance, to  submit  to  their  respective  Jurisdic- 
tions. 

Mr.  Eablt. — ^Mr.  Ohairman,  the  resolutions 
which  we  are  now  called  upon  to  decide,  possess 
a  high  degree  of  importance,  not  only  from 
their  object,  and  the  consequences  likely  to  re- 
sult, but  also  from  certain  principles  which  have 
been  contended  for,  as  applying  tliemselves  to 
the  subject.  In  the  outset  of  the  discussion  we 
are  met  with  objections  upon  constitutional 
principles  agldnst  our  right  We  have  been 
told  by  the  people  of  this  district,  tliat  we  can- 


not recede  the  territory  of  which  they  are  in- 
habitants  without  their  consent ;  and  tiie  gentle- 
man from  Maryland  (Mr.  Dekkis)  has  told  ns  to- 
day that  the  proposed  recession  cannot  be  made 
without  the  consent  of  the  people  of  the  whole 
United  States. 

It  is  certainly  desirable  that  all  questions  of 
this  nature  should  receive  a  solution  from  the 
principles  and  practice  of  our  own  govemments 
without  having  a  resort  to  foreign  sources.  Bat 
much  I  fear  that  the  condition  of  the  District 
of  Columbia  is  one  of  a  nature  so  pecQliar  to 
itself^  that  no  such  solution  can  be  found.  For 
it  is  impossible  to  conceive  that  the  principles 
of  a  government  whose  essence  is  right,  should 
be  found  to  apply  to  the  aituation  of  a  people 
stripped  of  all  right. 

The  proposition  that  the  consent  of  the  peo- 
ple of  this  district  is  necessary  to  give  validitj 
to  an  act  of  Congress,  having  for  its  object  a 
recession  of  the  territory,  carries  with  it  the 
resolution  of  itself.  It  proves  too  mach.  The 
same  reason  by  which  they  maintain  this  pro- 
position, would  go  to  prove  that  their  conseot 
was  necessary  to  give  validity  to  any  act  of 
legislation  over*  them.  That  Congress  posses 
the  power  of  exclusive  legislation  over  them, 
cannot  be  denied.  We  exercise,  and  we  are 
authorized  so  to  do,  a  power  over  all  their  rights 
of  life,  liberty,  and  property.  And  there  cannot 
be  presented  to  my  mind  a  greater  abenrditj 
than  to  say  the  consent  of  the  people  of  Colani- 
bia  is  necessary  to  any  act  in  relation  to  them, 
when  they  are  stripped  of  all  rights  of  self- 
government. 

Mr.  Eppbs,  with  the  gentleman  from  Fennsrl- 
vania,  (Mr.  Smiub,)  considered  the  question  of 
receding  tiie  Territorv  of  Columbia  as  entirely 
separate  and  distinct  mm  a  question  to  remove 
the  seat  of  Government  He  did  not  under- 
stand the  particular  connection  between  the  two 
questions.  He  believed  that  the  seat  of  Got- 
emment  would  be  as  permanently  fixed  here  if 
the  jurisdiction  of  Congress  extended  wdy  over 
the  soil  covered  by  its  public  buildings,  as  if  it 
embraced  any  given  number  of  square  miles. 
All  that  the  National  Legislature  wants  here  is 
acconmiodation.  Assembled  at  this  place  for 
purposes  of  general  legislation,  the  exerdse  of  a 
locid  sovereignty  over  a  few  square  mil*  i* 
neither  beneficial  to  the  nation  nor  interesting 
to  Congress.  The  right  of  legislating  for  per^ns 
around  us,  whose  local  interests  we  do  not  feel 
or  understand,  cannot  attach  to  this  spot  the 
Representatives  of  the  nation:  the  exercise  of 
this  power  by  Congress  cannot  attach  to  th» 
spot  the  nation  itself.  The  public  copTenicnoe 
and  interest  fixed  our  Government  within  this 
territory ;  the  public  convenience  and  interest 
can  alone  continue  it  here.  The  permanent  seM 
of  our  Government  depends,  not  on  the  ext^nj 
of  our  powers  over  the  oounfa-y  around  ua,  hut 
on  the  will  of  the  nation.  Whatever  might  be 
the  feelings  of  other  gentlemen  on  this  subject, 
he  had  no  hesitation  in  declaring,  that,  althoujrb 
he  was  in  favor  of  receding  the  Territory  of 
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Columbia,  he  ahoald  never  feel  himself  aathor- 
ized,  as  a  Representative  of  Virginia,  to  vote 
lor  a  removal  of  the  seat  of  Government. 

The  committee  now  rose,  reported  progress, 
and  had  leave  to  sit  again.     • 


Tuesday,  January  8. 
The  Diitriet  of  Columbia, 

Tbe  Hoose  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  of  the  twenty- 
ninth  of  November  last  ^*to  recede  to  ^e  States 
of  Virginia  and  Maryland  the  jurisdiction  of 
such  parts  of  the  Territory  of  Columbia  as  are 
without  the  limits  of  the  city  of  Washington." 

Mr.  SouTHASD. — ^Mr.  Chairman,  I  should  have 
contented  myself  with  giving  a  silent  vote  on 
this  question,  had  it  not  been  for  the  strong  im- 
pressions on  my  mind  that  more  is  intended 
than  ezpresaed  in  the  resolutions  now  on  the 
table.  It  is  not  two  years  since  two  resolutions 
were  introdaoed  to  this  House  sunilar  to  those 
now  under  consideration,  with  this  distinction, 
that  they  went  to  indnde  the  city  of  Washing- 
ton with  the  other  parts  of  J^he  district  in  the 
transfer  to  the  States  of  Virginia  and  Maryland. 

I  believe  it  to  be  the  object  of  some  members 
not  only  to  recede  the  branches  of  the  district 
contained  in  these  resolutions,  but  likewise  the 
city.  If  the  doctrine  so  strongly  contended  for, 
that  Congress  has  a  right  to  transfer  or  recede, 
be  once  established — ^take  the  first  step,  and 
you  may  as  easily  take  the  second.  I  have  no 
deare  to  call  in  question  the  sincerity  of  the 
mover  of  these  resolutions,  nor  of  many  who 
support  them ;  yet  there  are  others  who  wish  a 
recession  of  the  tohole  territory. 

This  subject  involves  two  questions:  First, 
whethw  Congress  has  a  constitutional  power  to 
make  a  retrocession  of  this  district  to  the  States 
of  Virginia  and  Maryland  ;  and  secondly,  whe- 
ther it  be  good  policy.  As  to  the  first,  Mr.  S. 
•aid,  he  h^  strong  doubts  on  his  mind,  as  to 
the  rightful  power  of  Congress  to  recede  or 
transfer. 

The  members  of  the  convention  who  framed 
the  Constitution  of  the  United  States  looked  for- 
ward to  a  day  when  it  would  become  necessary 
to  fix  a  place  whidi  should  become  the  perma- 
nent seat  of  the  Government.  By  reference  to 
the  eighth  section  of  the  first  article  of  the  con- 
stitution, we  see  it  clearly  expressed  that  Con- 
gress shall  have  power  ^^  to  exercise  exclusive 
legisladon  in  all  cases  whatsoever,  over  such 
district^  not  exceedinff  ten  miles  square,  as  may 
by  cession  of  particmar  States,  and  the  accept- 
ance of  Congress,  become  the  seat  of  the  Gov- 
ernment of  the  United  States." 

Thia  article,  with  all  others  contained  in  that 
inatrament,  sAer  publication  for  the  considera- 
tkMi  of  the  people  of  the  United  States,  was 
adc^ted,  and  became  a  part  of  the  constitution. 
In  pursuance  of  this  object,  Congress,  on  the 
16th  of  July,  1790,  passed  an  act^  entitied  'Hhe 
oesrion  act,*^  in  the  words  fofllowmg,  to  wit ; 

'^TlHta  dirtrici  of  toriUny,  not  exceeding  ten 


miles  aqiiare,  to  be  located  as  hereafter  directed,  on 
the  riyer  Potomac,  at  some  place  between  the  moutbs 
of  the  Eastern  branch  and  Conooocheagae,  be,  and 
the  same  is  hereby  accepted  for  the  permanent  seat 
of  the  Qovemment  of  the  United  States." 

Congress  accepted  a  cession  often  miles  square 
for  the  express  purpose,  and  on  the  express  con- 
dition of  exercising  exclusive  legislation  and  ju- 
risdiction, and  this,  too,  agreeably  to  the  spirit 
and  meaning  of  the  constitution  and  law,  thus 
forming  a  compact  which  Congress  has  no  right 
to  violate.  All  the  State**  in  their  Legislative 
capacity,  and  the  people  of  the  United  States, 
including  the  inhabitants  of  this  territory,  are 
boAnd  by  this  compact,  which  compact  is  as 
strong  as  the  constitution  itsell 

Mr.  FmBLAT  observed  that,  after  what  his 
colleague  (Mr.  Smius)  and  others  had  said  in 
favor  of  the  resolutions  for  a  retrocession  of  the 
territory,  exclusive  of  the  city,  he  had  not  ex- 
pected to  hear  any  objection  to  the  resolutions 
on  arguments  derived  from  the  constitution ;  the 
resolutions  for  receding  the  territory  to  the 
States  who  had  made  the  original  cession  might, 
he  thought,  have  been  fairly  combated,  on  the 
ground  of  expediency ;  on  this  ground  only  did 
the  resolutions  before  the  committee  rest.  He 
gave  the  credit,  however,  to  the  gentiemen  op- 
posed to  the  resolutions,  for  their  ingenuity  in 
taking  the  most  tenable  ground,  though  not 
directly  involved  in  the  question,  but  he  ac- 
knowledged it  was  indirectly  connected  with  it. 
If  we  had  not  a  right  to  retrocede,  the  Repre- 
sentatives of  the  United  States  undoubtedly 
might  decline  to  exercise  Jurisdiction,  for  what- 
ever the  rights  of  the  people  were,  the  Legisla- 
ture must  be  tree  to  act  or  not  to  act  K  this  is 
not  the  case,  it  could  not  be  a  sovereign  Legis- 
kture ;  Congress  itself^  in  this  case,  would  act 
by  compnlsion. 

He  said  that,  thou^  a  member  of  the  rati- 
fying convention  of  rennsjlvania,  and  of  the 
Legislature  of  that  State,  and  of  Congress  since 
that  time,  he  did  not  remember  ever  to  have 
heard  it  suggested  that  Congress  was  not  vest- 
ed with  the  same  discretion  in  tins  case  as  in 
others,  expressed  in  similar  terms.  He  had, 
indeed,  of  late,  heard  several  members  say  that 
Congress  was  obliged  to  establish  a  permanent 
seat,  ^.,  but,  in  taking  a  review  of  the  consti- 
tution, he  found  no  such  expressions.  The 
word  permanent  was  not  in  uiat  instrument, 
nor  any  other  expression  that  made  it  the  duty 
of  Congress  to  establish  a  permanent  seat,  more 
than  to  estabUsh  a  permanent  excise,  direct 
tax,  or  bankrupt  law.  The  word  permanent, 
however,  he  found  in  an  act  of  Congress,  but 
certidnly  not  authorized  by  the  constitution; 
and  this  present  Congress  had  equal  power  to 
make  a  retrocession  as  that  Congress  had  to 
accept.  He  said  it  was  not  necessary  to  prove 
to  the  members  of  this  committee  that  laws, 
in  their  nature,  were  not  permanent  but  change- 
able with  circumstances,  and  that  Congress  had 
by  the  constitution  equal  powers  with  any 
other  Congress.    That,  from  the  express  words 
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of  the  oonstitation  investing  this  power  in  C(H1' 
gresB,  and  from  its  analogy  to  the  investiture  of 
other  powers,  no  argument  could  be  drawn 
against  the  resolutions;  that  every  argument  of 
that  kind  he  had  heard  was  not  taken  from  the 
words  of  the  constitution,  but  from  constructions 
given  to  it  which  he  conceived  the  words  would 
not  bear,  and  which  would  have  aruinous  effect 
applied  to  other  powers  expressed  in  similar 
words.  That  he  did  not  consider  himself  bound 
by  what  other  gentlemen  fancied  the  con- 
stitution meant  or  intended,  but  by  what  it 
said. 

Mr.  F.  said  it  had  been  frequently  asked 
what  more  difficulty  there  was  in  legislating 
for  ten  miles  square,  than  for  the  city  alone. 
In  answer  to  this,  he  asked  those  members  to 
recollect  how  many  applications  had  been 
made,  how  many  laws  have  been  passed,  how 
many  days  have  been  occupied  in  legislating 
for  other  parts  of  the  district  than  the  city. 
He  would  ask  what  the  people  would  lose  by 
being  receded  to  the  States  to  which  they  for- 
merly belonged,  and  what  they  gain  by  the 
members  of  Congress,  who  have  no  oonmion 
interest  with  them,  nor  even  acquuntance 
with  them  or  their  peculiar  circumstances,  and 
liable  to  be  imposed  on  by  every  one  with 
whom  they  converse,  legislating  for  them? 
He  said  that  it  had  not  been  made  to  appear 
tliat  the  people  would  suffer  any  loss  by  agree- 
in*^  to  the  resolutions,  and  that,  as  it  was  indu- 
bltiibly  evident  that  the  public  would  gain 
advttntage,  he  hoped  they  would  be  agreed  to. 
He  liad  early  observed  that  there  were  nearly 
as  many  interfering  interests  in  this  ten  miles 
square,  as  in  the  whole  United  States;  the 
members  of  the  committee  would  recollect 
that  several  of  the  most  tedious  debates,  accom- 
panied with  the  greatest  irritation,  that  had 
taken  place  this  session,  arose  from  such  sub- 
jects. 

Mr.  BoTD  said,  that,  although  some  gentle- 
men had  left  the  constitutionality  of  the  pro- 
posed measure  out  of  the  question,  he  was  not 
satisfied  any  more  on  that  point  than  he  was 
of  its  expediency.  The  constitution  was  to 
him  the  polar  star  by  which  his  course  through 
the  sea  of  politics  would  be  regulated.  The 
oonstitution  had  been  formed  by  a  convention 
composed  of  delegates  from  the  several  States 
of  the  Union,  and  was  afterwards  adopted  by 
State  conventions,  on  behalf  of  themselves  and 
the  people.  He  had  been  a  member  of  his 
State  Legislature,  when  they  passed  a  law 
ceding  a  part  of  their  territorv,  well  knowing 
that  if  Congress  did  accept  it,  by  the  constitu- 
tion, they  must  and  would  exercise  exclusive 
legislation  over  such  district  He  was  well 
aware  at  that  time  of  the  consequence  of  accept- 
ing a  district  of  territory  not  exceeding  ten 
miles  square,  as  laid  down  in  the  section  so 
often  aUudea  to ;  and  he  did  believe  that  that 
consequence  would  be,  that  Congress  must  ex- 
ercise exclusive  legislation  whenever  they  ac- 
cepted the  ceded  district    The  idea  of  reces- 


non  was  not  taken  up  at  that  time.  The  States 
of  Pennsvlvania,  Delaware,  New  Jersey,  Mary- 
land, and  Virginia,  made  offers  of  cession  ooder 
the  terms  of  the  constitution.  A  partial  ces- 
sion was  accepted  by  Congress  from  Marylaod 
and  Virginia.  If  a  new  disposition  is  to  be 
made  of  this  district,  he  did  not  see  why  Con- 
gress might  not  convey  it  to  any  of  those  States 
which  had  proffered  to  comply  with  the  coq- 
stitutional  suggestion,  and  receive  from  Uie 
same  another  territory  in  lieu  thereof.  This 
statement  he  made  merely  to  show  the  absurdity 
of  recession,  as  it  had  presented  itself  to  hu 
mind. 

Mr.  Nklson  meant  to  lay  his  opinion  before 
the  committee,  because  it  appeared  to  be  the 
habit  of  members  to  assign  reasons  for  voting, 
without  expecting  to  make  any  impression  upon 
others.  He  considered  the  present  question  of 
the  greatest  magnitude  to  the  United  States  gen- 
erally ;  and  of  peculiar  importance  to  his  imme- 
diate constituents.  He  thought  he  should  be  able 
to  show,  to  the  satisfaction  of  every  member 
present,  that  the  removal  of  the  seat  of  GoTern- 
ment,  which  would  be  the  consequence  of  re- 
cession, was  not  only  inexpedient,  but  also 
unconstitutional.  If  he  was  successftil  in  mak- 
ing out  his  point,  that  it  was  nnconstitutiona], 
he  presumed  the  question  of  expediency  need 
not  be  argued ;  the  measure  •  would  be  set  at 
rest,  and  not  a  member  would  be  found  to 
give  it  his  support.  But,  if  he  should  prnte 
unfortunate  in  this  respect,  which  however 
appeared  to  his  mind  as  true  as  tiiat  two  and 
two  make  four,  he  might  have  reference  to  the 
question  of  expediency. 

Previous  to  an  inquiry  into  the  constitutioD- 
ality  of  the  proposed  project,  he  would  just 
observe  that  constitutions  themselves  were 
things  of  recent  date.  Before  the  American 
Revolution  the  word  itself  was  never  foUy  un- 
derstood. Lexicographers  who  attempted  to 
define  it  never  could  agree.  There  was  no 
practice  whereupon  to  try  its  meaning.  No 
power  on  earth  had  a  constitution  before  the 
American  States.  True,  England  has  long 
boasted  of  possessing  a  constitution,  and  ao 
satisfied  were  her  statesmen  and  polilidansof 
the  reality  of  this  imaginary  being,  that  they 
have  extolled  it  to  the  skies.  The  glorions 
Constitution  of  England,  her  pride,  and  the 
envy  of  the  world!  Fine  words  truly;  bat 
where  is  the  thing  itself  to  be  found  t  Is  it  re- 
duced to  writing?  No.  Who  has  seen  it  I 
No  man.  Is  it  known  to  any  man  f  If  it  be, 
no  two  agree  as  to  what  the  boasted  Constitu- 
tion of  Britain  is.  How  different,  how  honorsr 
bly  different,  is  the  American  Constitution! 
With  us  it  is  reduced  to  writing.  It  is  in  every 
man*s  hand ;  it  is  known  to  t£e  whole  world, 
and  every  citizen  agrees  in  its  true  and  legit^ 
imate  meaning.  He  would  take  this  opportu- 
nity of  expressing  his  voice,  and  of  holding  up  his 
hand  in  resisting  the  doctrine  of  construction 
and  inference  formerly  set  up,  whereby  the 
tenor  and  effect  of  that  invaluable  instrument 
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vas  likely  to  be  changed.  He  knew  that  artful 
and  ingenioos  men  might  twist  and  tarn,  and 
Blake  it,  like  the  word  republican,  to  tnean  anj 
tiling  or  nothing,  as  best  suited  their  nefarious 
designs.  But  this  declaration  and  these  attacks 
upon  the  body  of  that  sacred  work,  were  intro- 
duced by  insinoating  and  artful  lawyers,  luded 
by  the  villany  of  judges,  and  accepted  by  men 
employed  in  the  administration  of  our  public 
and  most  important  national  affiiirs. 

He  saw  nothing  to  justify  the  present  motion. 
Gentlemen  had  attempted  to  show,  not  only  its 
policy,  bat  also  its  constitntionality.  He,  how- 
ever, ooald  not  discover  any  words  on  that 
paper  that  warranted  the  project  in  the  most 
remote  degree;  perhaps  it  had  escaped  his 
search;  bat  he  rather  suspected  gentlemen  re- 
hed  ooore  upon  an  inference  than  on  either 
the  letter  or  spirit  of  the  instrument  itself. 
Bot  he  here  would  repeat,  that  no  man  was 
authorized  to  infer  or  construe,  from  the  con- 
stitution, any  other  thing  than  what  the  plain 
lense  of  plain  words  would  justify. 

Mr.  EucEB  said  he  agreed  with  the  gentle- 
man fronx  Maryland  who  had  just  now  b^n  np, 
that  the  question  before  the  committee  is  an 
important  and  weighty  one;  but  it  seems  that 
it  is  not  of  itself  sufficiently  weighty  for  that 
gentleman's  shoulders,  for  he  has  loaded  it  with 
mach  extraneous  matter.  Had  the  gentleman 
proved  to  my  satisfaction  either  of  the  posi- 
tions which  he  promised  to  demonstrate,  I 
wonld  not  have  troubled  the  committee  with 
any  renuuks  on  the  subject,  but  would  have 
joined  him  in  voting  against  the  resolutions  on 
the  table.  But,  unfortunately  for  me,  I  have, 
by  every  thing  that  has  been  said,  become  more 
convinced  of  the  constitutionality  and  expe- 
dieocy  of  carrying  the  resolutions  into  effect. 

Mr.  R.  Gbiswold  said  the  object  of  the  pres- 
ent motion  was,  he  supposed,  to  make  a  perma- 
nent recession  of  the  two  parts  of  this  district, 
one  to  Virginia,  and  the  odier  to  Maryland,  re- 
taining the  city  of  Washington.  If  this  was 
really  the  object,  there  could  be  no  doubt  but 
it  went  to  operate  a  change  of  the  seat  of  Gov- 
emm^it.  This  he  would  endeavor,  in  as  few 
words  as  possible,  to  demonstrate.  The  eighth 
section  of  the  first  article  authorizes  Congress  to 
aasnuie  the  exclusive  legisUtion  over  a  district 
not  exceeding  ten  miles  square,  &c.  The  States 
of  Maryland  and  Viiiginia  ceded  a  district  of  ten 
mUes  square,  or  any  lesser  quantity,  and  Oon- 
greas  accepted  a  part  from  each  State,  making 
one  distrii^  to  become  the  seat  of  Grovernment 
of  the  United  States.  From  this  statement,  it 
is  apparent  that  the  territory,  or  district,  of 
Columbia  is  the  seat  of  Grovernment,  and  not 
the  city  of  Washington.  If^  then,  you  recede 
the  territory,  you  recede  the  seat  of  Government, 
although  y<m  reserve  the  dty  of  Washington. 
He  asked,  then,  whether  this  did  not  substan- 
tially go  to  remove  the  seat  of  Government  f 
After  you  have  receded  two  parts  of  the  dis- 
trict, can  a  district  be  said  to  remain  f  If  it 
does  not  remain,  your  seat  of  Government  is 


gone,  and  gentlemen  are  justified  in  connecting 
the  idea  of  removal  with  that  of  recession.  In- 
deed, he  felt  surprised  at  the  declarations  made 
by  gentlemen  on  this  floor,  that  the  recession 
had  no  connection  with  removal,  and  if  they 
thought  it  had,  they  would  abandon  the 
measure ;  yet,  nevertheless,  they  give  the  reso- 
lutions their  warmest  support. 

He  was  not  prepared  to  say  that  Congress 
had  no  right  to  exercise  the  powers  of  recession 
and  removal ;  but  he  did  not  think  they  were 
prepared  to  act  upon  those  questions,  at  the 
present  day.  He,  however,  acknowledged,  that 
events  might  arise  to  make  a  removal  necessary, 
but  nothing  of  the  kind  had  yet  occurred.  There 
were  some  inconveniences  in  residing  here,  but 
the  members  knew  them,  and  they  are  lessening 
every  day.  If,  however,  gentlemen  are  not 
satisfied  with  the  accommodation,  and  think 
that  a  justifiable  ground  for  removal,  they  will 
vote  for  the  motion,  if  they  can  get  o^er  the 
constitutional  objections,  which  had  considera- 
ble weight  on  his  mind. 

It  was  very  clear  to  him,  that  the  convention 
which  framed  the  constitution  intended  and 
designed  to  establish  a  permanent  seat  of  Gov- 
ernment; that  the  constitution  fully  and  ef- 
fectually provides  for  that  object.  The  circum- 
stances which  gave  rise  to  the  measure  are  too 
recent,  and  must  be  too  fresh  in  the  minds  of 
the  members  of  this  committee,  to  render  it 
necessary  or  useful  for  him  to  detail  them  at 
this  time.  Now,  whether  the  convention  ac- 
complished the  object  they  had  in  view,  the 
constitution  would  decide ;  and  whether  the 
object  had  been  accomplished'  by  the  cession  of 
particular  States  and  the  acceptance  of  Congress, 
the  laws  will  decide.  But  whether  it  is  wise 
or  expedient  to  destroy  a  work  on  which  so 
much  wisdom,  time,  and  money  had  been  ex- 
pended, the  gentlemen  forming  this  committee 
will  decide. 

There  were  doubts  entertained  of  the  consti- 
tutionality of  the  measure  of  retrocession,  and 
if  gentlemen  doubted,  it  would  be  much  safer 
not  to  act  on  the  subject  than  to  risk  the  breach 
of  the  solemn  obligations  they  had  entered  into 
at  that  table.  He  thought  the  weight  of  the 
argument  on  the  expediency  preponderated  on 
the  side  he  had  advocated ;  and,  from  the  most 
candid  view  of  the  subject,  he  was  inclined  to 
recommend  the  rejection  of  the  resolutions ;  at 
all  events,  he  should  give  them  his  decided  nega- 
tive. 

Mr.  Clabk. — The  (question  before  the  com- 
mittee is  tnily  of  considerable  importance,  not 
only  as  it  respects  the  constitutioniBlity  but  the 
policy  of  the  measure.  He  was  sorry  he  had 
not  the  talents  requisite  for  a  fall  and  complete 
investigation  of  so  great  a  subject  Bred  to  an 
occupation  purely  professional,  he  had  been  led 
more  to  the  study  of  detail  and  practice,  than  to 
abstract  theories;  hence  it  was,  that,  engaged  in 
that  laborious  pursuit,  he  had  no  time  and  leas 
opportunity  of  studying  the  diversified  objects  of 
political  science.    Thus  oircumstanced,  he  ap- 
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proachod  thh  question  with  extreme  difBdenoe 
and  caatioQs  circnmspeotion ;  the  infraction  of 
the  oonstitntion  was  to  hiin  a  source  of  alarm, 
and  however  great  the  ohject  or  brilliant  the 
achievement,  he  stood  appalled  at  the  prostra- 
tion of  that  constitution  he  had  always  held  in 
an  estimation  that  approached  to  reverence. 

Bat,  on  reflection,  he  was  convinced  that 
Congress  were  not  about  to  violate  their  oaths, 
as  had  been  insinuated,  by  the  adoption  of  the 
present  motion.  He  considered  them  in  the 
exercise  of  a  legitimate  authority,  and  he  would 
endeavor,  in  a  brief  manner,  to  examine 
whether  they  had  not  complete  constitutional 
power  to  make  a  retrocession.  If  he  was  capa- 
ble of  demonstrating  this  point,  he  trusted  he 
need  not  go  farther.  But,  it  was  necessary  he 
should,  in  order  to  ascertdn  whether  the  present 
was  the  proper  time,  and  the  resolutions  the 
correct  mode  f  In  doing  this  he  had  no  preju- 
dice to  ffratify  or  caprice  to  indulge ;  a  stranger 
to  the  place,  a  stranger  to  the  people,  he  had  no 
motive  to  action  but  the  unbiased  result  of  his 
own  opinion. 

He  should  not,  however,  look  into  the  con- 
stitution for  sections  wherefrom  to  draw  a  con- 
structive power  on  this  head ;  he  was  not  one 
of  those  that  collected  power  from  implication, 
and  if  the  authority  is  not  expressly  given,  he 
would  not  assume  it.  The  eighth  section  of  the 
first  article  gives  to  Oongress  the  power  of  ex- 
ercising the  sole  and  exclusive  legislation  in  all 
cases  whatsoever. 

What  is  the  appropriate  meaning  of  the  word 
^* exclusive ''  as  here  used?  It  implies  more 
than  the  debarring  and  shutting  out  all  other 
possible  powers  of  legislation,  and,  when  taken 
m  connection  with  the  after,  and  immediately 
following  words  of  the  paragraph,  it  vests  the 
absolute  and  uncontrollable  power  in  Congress, 
free  from  anv  restriction  ;  there  is  no  possible 
case  in  which  it  cannot  legislate.  The  consti- 
tution declares  Congress  shall  legislate  in  all 
oases  whatsoever.  But  gentlemen  say  there  is 
a  case  in  which  Congress  cannot  legislate. 
Aware  of  this  absurdity,  a  distinction  is  attempt- 
ed to  be  drawn  between  legislating  for  inhabi- 
tants of  the  district  and  for  the  district  itself. 
But  if  it  be  established,  as  I  think  it  has  been, 
that  Congress  is  here  omnipotent,  if  you  will 
allow  me  the  expression,  the  conclusion  in  both 
oases  (admitting  the  distinction,  which  can  by 
no  means  be  done)  is  the  same ;  in  one  case,  the 
retrocession  will  mean  nothing  more  than  a 
cessation  from  legislation,  accompanied  with  a 
desire  that  it  may  be  resumed  by  the  States ;  in 
the  other,  it  will  be  a  complete  transfer  of  the 
district.  In  this  sense  it  must  be  considered ; 
the  very  words  go  the  whole  of  this  length.  It 
is  given  to  Congress,  and  not  to  the  people;  it 
is  a  complete  investiture,  boundless  and  inde- 
feasible ;  and  this  is  a  full  answer  to  the  align- 
ment of  gentlemen  that  the  power  is  held  in 
trust  and  not  absolute. 

As  to  the  expediency  of  retrocesnon,  he  would 
add  a  few  words.    When  he  took  a  view  of 


this  mighty  ten  miles  square,  he  saw  nothing 
pleasant — ^nothing  political — ^to  commend.  He 
spoke  of  the  inhabitants,  whenever  he  had  oc- 
casion to  allude  to  them,  with  pity  and  com- 
passion ;  and  he  most  devoutly  wished  to  see 
them  placed,  as  Americans,  in  a  condition  more 
congenial  to  his  own  feelings,  and  the  fedings 
of  eveiy  true  lover  of  civil  and  political  free- 
dom. The  question  in  this  point  of  view  will 
be,  Is  it  proper  for  Congress  at  this  time  to  re- 
cede the  parts  of  the  district  contemplated  bj 
the  resolutions  ? 

He  should  allude  to  the  expense,  in  order  to 
give  an  answer  to  that  question— an  expense 
enormous,  indeed,  yet  every  day  increasing,  SDd 
one  which  threatened  to  defeat  every  calciuatioQ 
made  to  ascertain  its  amount.  The  time  of 
Congress  is  occupied  day  after  day  in  tiifling 
Legislative  provisions  for  this  or  that  particnlar 
spot,  so  inconsiderable  in  size  or  conunercial 
importance  as  scarcely  to  furnish  a  speck  in  the 
map  of  the  United  States.  But  layiog  this  cir- 
cumstance out  of  siffht,  he  would  ask,  Was  Con- 
gress competent  to  legislate  for  the  inhabitants 
of  the  district  ?  He  had  hoped  when  he  first 
came  to  Washington  that  they  were,  bat  expe- 
rience had  convinced  him  that  they  were  not 
equal  to  the  task.  One  day  they  received  pe- 
titions to  make  certain  provisions  for  the  bene- 
fit of  the  people  of  the  district,  and  Congress, 
with  the  best  intentions  and  dispositions,  went 
into  the  inquiry.  After  some  progress  made 
therein,  a  counter-petition  is  presented,  and  the 
House  is  suspended  between  two  or  more  ja^ 
ring  interests.  How  much  better,  then,  would 
it  be  to  let  these  people  have  recourse  to  those 
Governments  which  understand  their  real  views, 
and  can  adopt  measures  to  ameliorate  their  con- 
dition I  Congress  is  composed  of  materials  too 
heterogeneous  ever  to  do  this  with  any  tolerable 
satisfaction. 

Mr.  Sloan. — ^My  friend  from  Maryland  (Mr. 
Nblbon)  has  observed  that  it  is  customaiy  for 
members  to  express  their  sentiments  on  sub- 
iects  under  discussion  in  the  House — not  that 
he  expected  to  make  one  proselyte  by  his  obs6^ 
vations.  I  perfectly  agree  witifi  him  that  there 
is  no  reason  to  believe  that  he  has,  ibr  this  plain 
reason :  he  has  not  adduced  a  single  £act  in  sup- 
port of  his  argument ;  but,  after  exploding  all 
conclusions  drawn  from  implication  or  oonstrao- 
tion,  drew  his  own  from  nothing  else. 

But,  Mr.  Chairman,  under  sanction  of  the 
aforesud  custom,  and  also  frt>m  a  sense  of  dot j, 
I  beg  the  attention  of  this  committee  to  some 
brief  observations  on  this  important  su^eet  I 
consider  it  as  altogether  improper,  unuir,  and 
unjust  to  blend  a  subject  under  disoussioD  with 
others  not  even  contemplated,  and  to  endearor 
to  infiuence  the  minds  of  members  with  predic- 
tions of  certain  events,  yet  in  the  womb  of  fo- 
turity,  that  may  or  may  not  come  to  pass.  Tht 
end  contemplated  by  the  present  resolutions  is 
neither  the  removal  of  the  seat  of  Government, 
nor  to  prevent  Congress  from  exercising  exdn- 
sive  jurisdiction  over  any  territory,  but  to  re- 
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dooe  the  present  qnantum.  But,  say  the  oppos- 
ers  of  these  resolations,  the  proposed  retroces- 
flion  of  a  part  of  the  territory  is  intended  as  an 
opening  wedge,  preparatory  to  a  total  retroces- 
sion and  remoTal  of  the  seat  of  Government 

Mr.  Giiairman,  I  do  not  pretend  to  a  fore- 
knowledge of  any  member's  thoughts  before 
they  are  articniated  in  words ;  those  who  have 
this  foreknowledge  have  a  great  advantage  over 
other  members  who  have  it  not;  but  I  am  free 
to  declare  that  my  opinion  is  qaite  the  reverse 
— ^believing  that  the  retrocession  of  that  part  of 
the  tMTitory  contemplated  bv  the  resolutions 
now  under  consideration,  would  have  a  tenden- 
cy to  contintte  the  seat  of  Gk>vernment  in  this 
place. 

Bat  it  has  been  asserted  that  we  have  no 
right  to  make  the  proposed  retrocession,  and 
from  the  dictatorial  style  of  the  resolutions  of 
the  town  of  Alexandria,  and  the  positive  asser- 
tions that  we  have  heard  on  this  floor  that  it 
was  unconstitutional,  oppressive,  and  tyrannical, 
I  expected  from  the  usual  accuracy  and  correct- 
ness of  the  member  who  made  those  assertions, 
(Mr.  Dbknxs,)  that  he  was  in  possession  of  doo- 
umeots  to  sabetantiate  the  fact ;  but,  to  my  sur- 
prise, instead  of  such  documents,  he  has  adduced 
and  principally  relied  on  the  constitution,  in 
which  there  is  not  a  single  imperative  sentence 
obligatory  on  Congress,  either  to  receive  a  ces- 
gioa,  or,  when  received,  to  continue  exclusive 
jori^ction  over  one  foot  of  territory — the  plain 
and  unequivocal  language  of  the  constitution 
leriving  it  perfectly  optional  whether  to  receive, 
and,  if  received,  whether  to  retain  jurisdiction 
or  not  Hence,  I  conceive  that  no  legislative 
body  can  be  justly  charged  with  tyranny  or  op- 
pression for  altering  or  (if  from  experience  it 
becomes  necessary)  disannulling  their  own  acts 
— a  contra-opinion  I  consider  as  altogether  un- 
congenial to  imnroveraent,  genuine  liberty,  and 
the  inherent  rignts  of  man,  and  as  such,  I  hope 
will  ever  be  exploded  in  these  United  States. 


Wkdhbsdat,  January  9. 

JOutrict  of  Columbia, 

Mr.  Thatohsb  was  opposed  to  the  motion  for 
a  leceasion,  and  he  had  heard  only  two  reasons 
urged  in  iavor  of  the  measure ;  that  the  exer- 
cise of  exclusive  legislation  by  Gonsress  over  the 
District  of  Columbia  was  attended  with  an  un- 
due expense  of  the  public  money,  and  occupied 
so  mach  of  their  time,  that  the  business  of  the 
Union  was  interrupted  and  put  to  a  stand  by 
the  interference  of  the  local  concerns  of  this 
place.  Thia  statement  he  did  not  believe  to  be 
perfectly  correct;  no  doubt  some  of  their  time 
was  taken  up,  but  he  would  leave  it  to  every 
gentleman  to  say,  whether,  if  they  had  even 
more  business  before  them  tnan  they  had,  there 
was  not  time  enough  to  transact  it.  The  House 
usually  sat  fr^m  eleven  o^clock  until  three ;  bat 
it  must  have  been  frequently  observed,  that  the 
adjoaniment  took  place  much  earlier  for  want 
of  busine^  to  employ  them.    But  he  was  not 


an  advocate  for  the  present  mode  of  conducting 
the  business  of  the  district ;  it  would  perhaps 
be  a  better  way  to  give  them  a  subordinate 
government,  controllable  by  Congress ;  or  a  com- 
mittee of  Congress  might  be  appointed  for  the 
purpose.  He  did  not  see  that  the  complaint  of 
too  much  legislation  was  well  founded,  in  any 
thing  that  had  taken  place  during  the  present 
session.  If  the  little  labor  they  hS^  to  perform 
was  too  great  for  them,  what  must  the  labor 
of  their  predecessors  have  been,  who  had  passed 
all  the  laws  in  existence  for  the  government  of 
the  district,  and  yet  he  had  never  heard  any 
complaint  made  by  them  on  the  ground  now 
taken;  they  knew  that  the  constitution  enjoin- 
ed upon  them  the  duty  of  exercising  exclusive 
legislation  over  the  ten  miles  square,  and  thej 
performed  it  with  patient  attention. 

His  mind  revolted  at  the  idea  of  recession. 
Grentlemen  had  contended  that  the  powers  ex- 
ercised over  the  people  of  Columbia  were  de» 
rogatory  of^  and  inconsistent  with  the  principles 
of  free  government.  Tet,  what  does  this  mo- 
tion for  recession  propose?  Why,  to  transfer 
them  and  the  territory  away,  in  the  manner 
practised  in  Russia,  in  the  transfer  of  provinces 
or  manors,  transferring  the  vassals  with  the  soU. 
This  may  oe  truly  called  derogatory  to  the  prin- 
ciples of  freedom.  Nor  is  this  all ;  for  you  do 
not  transfer  them  merely  without  their  consent| 
but  in  the  face  of  their  serious  remonstrances 
against  the  transfer. 

Mr.  Smilib  advocated,  and  Messrs.  Hugkh 
and  Claiborne  opposed  the  resolutions ;  when 
the  question  was  taken  on  agreeing  to  the  first 
resolution,  for  receding  that  part  of  the  district 
formerly  attached  to  Virginia,  and  paaMd  in 
the  negative — ^yeas  42,  nays  62. 

The  question  was  then  taken  on  the  second 
resolution,  for  receding  that  part  of  the  district, 
excepting  the  city  of  Washington,  formerly  at- 
tached to  Maryland,  and  passed  in  the  negative 
— ^yeos  42,  nays  65. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  that  part  of  the  report 
which  involved  a  disagreement  to  the  first  reso- 
lution, and  carried  afiirmatlyely — ^yeas  87,  nays 
46,  as  follows : 

Ykas. — Nathaniel  Alexander,  Simeon  Baldwin, 
William  BlackJedge,  Adam  Boyd,  Robert  Brown,  Jo- 
soph  Biyan,  George  W.  Campbell,  John  Campbell, 
Levi  Casey,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Clam^tt,  Thomas  Clubome,  John  Clopton, 
Frederick  Conriid,  Jacob  Crowninshield,  Manasseh 
Cutler,  Richard  Cutts,  John  Davenport,  John  Den- 
nis, Wilh'am  Dickson,  Thomas  Dwight,  John  B.  Earle, 
James  Elliot,  William  Enstis,  Calvin  Goddard,  An- 
drew Greg^  Gaylord  Oriswold,  Roger  Qriswold, 
Seth  Hastings,  WUliam  Helms,  David  Hohnes,  Da- 
vid Hough,  Benjamin  Huger,  Samuel  Hunt,  John  O. 
Jackson,  William  Kennedy,  Joseph  Lewis,  jun.,  Hen- 
ry W.  Livingston,  Thomas  Lowndes,  John  B.  C.  La« 
caa,  Matthew  Lyon,  William  McCreeiy,  Nahttm 
Mitchell,  Thomas  Moore,  R^r  Nelson,  Anthony 
New,  Thomas  Newton,  jun.,  Thomas  Plater,  Samuel 
D.  Purriance,  Thomas  Sammons,  Thomas  Sanfoid, 
John  Smith,  Heniy  Southard,  Joseph  Stanton,  Wil- 
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Ham  Stedman,  James  Stephenson,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thom- 
as, Philip  R  Thompson,  Abram  Trigg,  Philip  Van 
Gortlandt,  Isaac  Van  Home,  Peleg  Wadsworth,  Mat- 
thew Walton,  Lemtnl  Williams,  Mannaduke  Williams, 
Richard  Wynn,  Joseph  Winston,  and  Thomas  Wynna 
Nays. — WilUs  Al^n,  jnn.,  Isaac  Anderson,  John 
Archer,  George  Micha^  Bedinger,  Phannel  Bishop, 
John  Boyle,  William  Bntler,  Christopher  dark, 
Matthew  Clay,  John  Dawson,  Peter  Early,  Ebenezer 
Elmer,  John  W.  Eppes,  William  Findlay,  John  Fow- 
ler, Edwin  Qray,  John  A.  Hanna,  Joeiah  Hasbrouck, 
Joseph  Heister,  John  Hose,  James  Holland,  Walter 
Jones,  S^mon  Lamed,  Ifichael  Leib,  Andrew  McCord, 
David  Meriwether,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  James  Mott,  Gideon  Olin,  Beriah  Palmer, 
John  Randolph,  John  Rea,  of  Penn^lvania,  John 
lUiea,  of  Tennessee,  Jacob  Richards,  Samnel  Riker, 
Erastus  Root,  Ebenezer  Seaver,  James  Sloan,  John 
Smilie,  Richard  Stanford,  John  Stewart,  Joseph  B. 
Vamnm,  Daniel  C.  Veiplanck,  John  Whitehill,  and 
Alexander  Wilson. 

Mr.  Smius  moved  to  amend  the  seoond  reso- 
lation  by  striking  out  the  words  ^*  without  the 
limits  of  the  city  of  Wacdiington,'*  so  that  the 
dty  as  well  as  tiiie  other  parts  of  the  district 
might  be  receded. 

Only  twenty-one  members  rising  in  fisivor  of 
this  motion,  it  was  lost. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  the  report  of  the  com- 
mittee, involving  a  disagreement  to  the  second 
resolution,  and  carried  afBj-matively — ^yeas  69, 
nays  89. 

So  the  said  motion  was  rejected. 

The  question  was  then  taken  on  agreeing  to 
the  whole  report  of  the  committee,  and  carried 
— yeas  60,  nays  28. 


Satubdat,  January  12. 

Bmked^  That  the  Speaker  address  a  letter  to 
the  Executive  of  the  State  of  North  Carolina, 
communicating  information  of  the  death  of 
Jaxks  GiLLBSPis,  late  a  member  of  this  House, 
in  order  that  measures  may  be  taken  to  supply 
any  vacancy  occasioned  thereby  in  the  Repre- 
sentation from  that  State. 


TuBSDAT,  January  16. 
District  qf  Columbia, 

The  bill  to  prohibit  the  exaction  of  bail  upon 
certain  suits  within  the  District  of  Columbia 
was  brought  in  engrossed,  and  read  the  third 
time. 

The  final  passage  of  the  bill  was  opposed  by 
Mr.  GoDDABD,  Mr.  Root,  and  Mr.  Nei^son,  and 
defended  by  Mr.  Newton,  as  a  proper  meas- 
ure to  prevent  the  oppression  of  malignant 
creditors. 

Mr.  Eppes  desired  Mr.  Beoklbt  to  read  that 
part  of  the  Constitution  of  the  United  States 
reUitive  to  the  extent  of  the  Judiciary  power, 
and  that  part  of  the  law  establishing  the  Judi- 
dal  authority  of  the  District  of  Columbia,  with 
a  view  of  showing  that  the  bill  was  not  essen- 
tially necessary. 


Mr.  Eablt  moved  a  recommitment  of  the  bill 
to  a  select  committee. 

Mr.  Bbdinqeb  wished  that  the  hill  might  go 
to  a  select  committee,  because  he  oonadered 
the  principle  a  valuable  one.  He  imagined, 
however,  that  the  details  were  not  altogether 
perfect.  He  felt  concerned  on  this  subject,  on 
.account  of  several  of  his  constituents  who  had 
been  tricked  out  of  notes  and  bonds  for  lands  in 
Kentucky,  which  had  been  advertised,  and  were 
no  longer  available  against  the  drawers  in  that 
State ;  but,  should  it  so  happen  that  bnsines 
called  them  to  Washington,  tiiey  might  be  ex- 
tremely harassed  for  want  of  bail 

The  reference  was  opposed  by  Mr.  R.  Gma- 
woLD,  as  he  was  against  the  principle^f  the  bill 
altogether. 

On  the  question  to  recommit  it,  it  passed  in 
the  negative— -ayes  44,  noes  69. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  it  was  lost,  there  b^g  bat 
thirty  members  who  voted  in  its  fiivor. 

Wednesday,  January  16. 
JUa/oal  Appropriations. 

The  House  Again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  making  appro- 
priations for  the  support  of  Gk>vemment  for  the 
year  one  thousand  eight  hundred  and  five.  • 

Mr.  J.  RAin>OLpH  moved  to  fiU  the  bluik,  in 
the  clause  providing  for  the  expense  of  inte^ 
courso  with  the  Barbiary  Powers,  with  $63,500, 
instead  of  the  sum  of  $113,000,  stated  in  the 
estimate  for  the  current  year.  The  difference 
($60,000)  would  make  a  part  of  additional  ap- 
propriations, for  which  he  should  move  a  dis- 
tinct clause. — Motion  carried. 

Mr.  R.  then  moved  to  add  the  following  words: 
^  for  the  contingent  expenses  of  intercourse  with 

the  Barbary  Powers dollars."     He  said, 

that  he  should  be  obliged  to  ask  $150,000,  in 
addition  to  the  sum  reserved  out  of  the  preced- 
ing appropriation,  and  of  course  to  fill  the  blank 
with  the  words  $200,000.  This  was  rendered 
necessary  because  the  Mediterranean  fond,  here- 
tofore liable  to  this  charge,  had  been  subjected, 
on  the  motion  of  a  gentleman  from  OonnecticaU 
to  the  whole  expense  of  the  support  of  tiie 
Navy.  He  supposed  that  no  difference  of  opin- 
ion could  exist  on  the  subject  of  enabliog  the 
Executive  to  make  peace  with  Tripoli.  He  hsd 
no  objection  to  any  restriction  which  might  be 
thought  necessary  to  limit  tiie  application  of  the 
additional  sum  of  $160,000,  which  he  required, 
to  the  object  for  which  it  was  intended.  Bnt 
as  the  words  ransom,  or  tribute,  had  never  been 
introduced  into  our  statutes  heretofore,  be 
hoped  they  would  not  be  admitted  on  this  oc- 
casion. 

Mr.  R.  Griswold  had  no  objection  to  making 
the  appropriation  required,  or  even  a  Ur^gw 
sum  ;  for  ne  was  wdl  convinced  that  the  Fres* 
ident  ought  to  have  funds  as  weU  as  the  an- 
thority  to  accomplish  any  object  connected  with 
the  present  subject,  which  he  might  wish  to  ao- 
'  complish. 
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Fbidat,  Janaaiy  18. 

Belief  of  Tax  CoUeeton  in  New  Yorh. 

A  petition  of  John  York,  of  Brookefield,  in 
the  ooanty  of  Chenango,  and  State  of  New  York, 
late  collector  of  the  taxes  on  lands,  slaves,  and 
dwelling-hoases,  for  the  eighty-third  collection 
district  within  the  said  State,  and  now  confined 
in  the  jail  of  said  connty,  was  presented  to  the 
Hoose  and  read,  praying  relief  in  the  case  of  a 
jadgment  awarded  against  the  petitioner  and  ex- 
ecution issued  thereon,  for  the  sam  of  eight  hun- 
dred dollars,  including  interest  and  cost  of  suit, 
for  the  payment  of  which  the  petitioner  was 
compelled  to  apply  a  certain  proportion  of  the 
proceeds  of  taxes  collected  hy  him  in  the  car 
pacity  aforesaid. — Referred  to  Messrs.  Root, 
Gkboo,  and  Hastinos  ;  to  examine  and  report 
their  opinion  thereupon  to  tiie  House. 

IHatriet  qf  Columbia, 
nrvoBcxa. 

Mr.  Dawson,  from  the  committee  appointed 
on  the  petition  of  Marcella  Stanton,  and  others, 
reported  a  bill,  entitled  an  act  to  authorize  the 
Court  of  the  District  of  Columbia  to  decree  di- 
Torces  in  certain  cases  ;  which  was  read  twice, 
and  referred  to  a  Committee  of  the  Whole  on 
Tuesday  next. 

Mr.  Dawsov  pre&oed  his  motion,  on  this  sub- 

tewben  he  introduced  it  in  the  manner  fol- 
ing: 

He  observed  that,  after  the  decision  which 
had  taken  place  a  few  days  ago,  he  had  resolv- 
ed not  to  meddle  any  further  with  the  aflkirs  of 
the  District  of  Columbia,  but  to  leave  the  inhab- 
itants in  the  enjoyment  of  the  blessings  of  that 
government  which  they  seem  to  have  chosen, 
and  the  principles  of  which  were  sanctioned  by 
this  Hoose. 

There  was,  however,  one  class  of  persons  who 
claimed,  in  all  situations,  our  particular  atten- 
tion ;  who  had  not  made  a  surrender  of  their 
political  rights  ;  and,  if  they  had  been  defraud- 
ed oat  of  ^eir  natural  dues,  were  anxious  to  re- 
gain them. 

It  would  be  remembered  that,  at  the  last  ses- 
Bon,  a  gentleman  from  Maryland,  who  had  been 
absent  for  some  time,  and  whom  he  rejoiced 
now  to  see  in  his  place,  (Mr.  Nicholson,)  pre- 
sented a  petition  from  a  person  in  this  district, 
praying  for  a  divorce,  and  he  two  others  for 
the  same  relief.  These  were  referred  to  a  se- 
lect committee,  and  a  bill  reported,  which  re- 
mained among  the  unfinished  business  ;  as  he 
learned  that  the  sitaattons  and  wishes  of  these 
unfortunate  persons  were  still  the  same,  he 
thoQght  the  subject  ought  again  to  be  renewed. 

Bmandpation  in  the  Di$trict  of  Columbia, 

Mr.  Sloan  moved  the  following  resolution : 

Baolted^  That,  from  sad  after  the  fourth  of  July, 
1805,  all  blacks  and  people  of  color  that  shall  be 
born  within  the  District  of  Colnmbia,  or  whose  mo- 
ther shall  be  the  property  of  any  perwu  residing 
within  the  said  district,  shall  be  free,  the  males  at 
the  age  of         »  and  the  females  at  the  age  of         > 


The  House  proceeded  to  consider  the  said 
motion,  and  on  the  question  that  the  same  be 
referred  to  a  Committee  of  the  whole  House, 
it  passed  in  the  negative — ^yeas  47,  nays  65. 

And  then  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  motion  as  origin- 
ally proposed,  it  passed  in  the  negative — ^yeas 
81,  nays  77,  as  follows : 

Teas.— Isaac  Anderson,  John  Archer,  David  Bard, 
Phannel  Bishop,  Robert  Brown,  Clifton  Claggett,  Jo- 
seph Clay,  James  Elliot,  Ebenezer  Elmer,  William 
Findlay,  Graylord  Griswold.  John  A.  Hanna,  Josiah 
Hasbronck,  David  Hoagh,  Nehemiah  Knight,  Michael 
Leib,  Andrew  McCord,  Nahnm  Mitchell,  Beriah  Pal* 
mer,  John  Rea  of  Pennsylvania,  Jacob  Richards,  Eraa- 
tAs  Root,  Thomas  Sammons,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  Joseph  Stanton,  Isaac  Van  Horne, 
Joseph  B.  Vanmm,  Peleg  Wadsworth,  and  John 
Whitehill. 

Nats. — ^Willis  Alston,  jr.,  Simeon  Baldwin,  George 
Michael  Bedinger,  Williiun  Blackledge,  Adam  Boyd, 
Joseph  Bryan,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Leri  Casey,  Thomas  Claiborne,  Mat- 
thew Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninshield,  Manasseh  Cutler,  John  Davenport, 
John  Dawson,  John  Dennis,  William  Dickson.  John  B. 
Earle,  Peter  Early,  John  W.  Eppes,  William  Enstis, 
John  Fowler,  Calrin  Goddard,  Peterson  Goodwyn, 
Thomas  Griffin,  Roger  Griswold,  Joseph  Heister,  Wil- 
liam Helms,  John  Hoge,  James  Holland,  Benjamin 
Hoger,  Samuel  Hunt,  Walter  Jones,  William  Ken- 
nedy, Simon  Lamed,  Joseph  Lewis,  jun.,  Henry  W. 
Livingston,  Thomas  Lowndes,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  William  McCreery,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  James  Mott,  Roger 
Nelson,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin,  John  Randolph,  John 
Rhea  of  Tennessee,  Samuel  Riker,  Thomas  Sanford, 
John  Smith,  Henry  Southard,  Richard  Stanford, 
William  Stedman,  James  Stephenson,  John  Stewart^ 
Samuel  Taggart,  Samuel  Teimey,  Philip  R.  Thomp- 
son, George  Tibbits,  Abram  Trigg,  Philip  Van  Cort- 
landt,  Killian  K.  Van  Rensselaer,  Daniel  C.  Ver- 
planck,  Matthew  Walton,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Wymi,  Jos^ih  Winston, 
and  Thomas  Wynna. 

So  the  said  motion  was  r^eoted. 

MoNDAT,  January  21. 

Slavery  in  Territories. 

A^  memorial  of  the  people  called  Qnakers,  at 
their  yearly  meeting,  held  in  the  city  of  Phila- 
delphia, in  the  month  of  December  last,  was 
presented  to  the  House  and  read,  praying  that 
effectual  measures  may  be  adopted  by  Congress 
to  prevent  the  introduction  of  slavery  into  any 
of  the  Territories  of  the  United  States. — ^Refer- 
red to  the  committee  appointed  on  the  twelfth 
of  November  last,  on  so  much  of  the  Messaee  of 
the  President  of  the  United  States  as  relates 
"  to  an  amelioration  of  the  form  of  govemmeni 
of  the  Territory  of  Louisiana." 


Wednesday,  January  28. 

Protection  of  Seamen. 

The  Spiaksb  laid  before  the  House  a  letter 
fix>m   the  Secretary  of  State,  aooompanying 
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BtatemdDts  and  abstracts  relative  '^  to  the  num- 
ber of  American  seamen  who  have  been  im- 
pressed or  detained  on  board  of  the  ships  of 
war  of  any  foreign  nation ;  with  the  names  of 
the  persons  impressed ;  the  name  of  the  ship  or 
vessel  by  which  thev  were  impressed ;  the  na- 
tion to  which  she  belonged,  and  the  time  of  the 
impressment ;  as  also  certain  facts  and  circnm- 
stanoes  relating  to  the  same;"  prepared  in  obe- 
dience to  a  resolution  of  this  House  of  the 
thirty-first  ultimo. 
Mr.  Orowkinbhikld  said,  that  the  list  of  im- 

gressed  seamen,  furnished  by  the  Secretarv  of 
tate,  exceeded  in  number  any  thing  he  had  ex- 
pected. He  thought  these  impressments  ought 
to  be  prevented,  and  diat  the  subject  demanded 
investigation.  He  had  drafted  a  resolution, 
which  he  would  submit  to  the  House,  having  in 
view  to  connect  this  with  another  very  impor- 
tant subiect.  Many  gentlemen  must  have  ob- 
served that  some  late  proclamations  had  been 
issued  by  the  Governors  of  the  several  British 
West  India  Islands,  interdicting  the  American 
trade  after  May  next.  The  proclamations  bore 
date  in  October  or  November,  and  were  to  take 
effect  in  six  months.  It  appeared  to  him  that 
the  British  Government  were  determined  to  ex- 
clude us  from  their  islands,  upon  the  expecta- 
tion that  their  own  vessels  would  be  competent 
to  carry  the  necessary  supplies.  Mr.  C.  said  we 
had  a  right  to  carry  the  productions  of  the 
United  States  in  American  bottoms,  and  he 
hoped  we  should  never  permit  foreign  ships  to 
come  to  our  ports  and  carry  on  an  exclusive 
trade  with  any  country  whatever,  where  our 
vessels  were  not  allowed  the  same  privilege. 
His  intention  was  to  prevent  the  American  car- 
rving  trade  to  the  West  Indies  from  falling  into 
the  hands  of  other  nations.  He  would  not  ex- 
clude foreign  vessels  from  our  ports,  but  it  was 
desirable  that  our  own  export  trade  should  not 
be  monopolized  by  foreigners.  The  subject  was 
highly  important  to  this  country.  Will  the 
United  States  tamely  submit  to  see  some  of  its 
best  citizens  torn  from  their  fiunilies  and  friends, 
without  attempting  something  for  their  relief? 
Shall  we  see  another  country  pursuing  measures 
hostile  to  our  commercial  rignts  and  make  no 
effort  to  correct  the  mischief?  The  West  India 
Islands  depended  on  the  United  States  for  their 
ordinary  supplies,  and  our  vessels  had  usually 
carried  a  large  proportion  of  their  cargoes  on 
American  account ;  but  it  appeared  now  that 
we  were  to  be  shut  out  from  this  trade,  and  it 
was  in  future  to  be  carried  on  in  foreign  vessels. 
An  effectual  remedy  would  be  to  prohibit  the 
exportation  of  our  productions  in  foreign  bot- 
toms to  all  ports  of  islands  with  which  we  were 
not  permitted  to  have  intercourse,  and  in  order 
that  the  subject  might  undergo  the  examination 
which  its  importance  demanded,  he  offered  the 
following  resolution : 

Resolved,  That  the  Committee  of  Commerce  and 
Manafactares  be  instructed  to  inquire  if  any,  and 
what,  further  proviaon  be  neceaaaiy  for  the  protec- 
tion of  the  commerce  and  seamen  of  the  United 


States,  and  to  inquire  whether  any  foreign  coontxy 
has  made  any  late  reffolationa  with  a  view  to  mooop- 
oliae  any  bnuich  of  the  American  canying  trade,  to 
the  exdnsive  benefit  of  sach  foreign  conntiy,  or 
which  in  their  operation  may  be  injniions  to  the  agri- 
cnltnral  or  commercial  interest  of  the  United  States; 
and  also  to  inquire  into  the  expediency  of  prohibit- 
ing the  exportation  from  the  United  States  of  all 
goods  and  merchandise  whatever  in  foreign  ships 
bonnd  to  any  port  with  which  the  venels  of  the 
United  States  are  not  allowed  communication,  or 
where  a  free  and  unrestricted  trade  is  not  permitted 
in  the  productions  of  the  United  States,  and  that  the 
committee  be  authorised  to  report  by  bill  or  other- 
wise. 

Mr.  Randolph  wished  the  resolation  to  lie 
for  consideration  a  few  days ;  )^e  would  men- 
tion Monday.  The  gentleman  had  said  it  was 
an  important  subject,  and  if  he  had  no  objection 
it  would  be  as  well  to  aUow  the  resolution  to 
remain  unacted  upon  for  a  little  time.  It  might 
be  printed  for  the  consideration  of  the  House, 
and  he  rather  supposed  some  alteration  would 
be  necessary  in  the  form  of  the  resolution. 

Mr.  CnowNiKsniBLD  replied  that  he  was  per- 
fectly willing  the  resolution  should  lie  for  con- 
sideration,  agreeably  to  the  desire  of  the  gentle- 
man from  Virginia,  and  he  would  consent  to  any 
reasonable  delay ;  but  he  would  not  consent  to 
its  remaining  unacted  upon  till  a  period  so  late 
as  to  preclude  any  measures  from  being  adopted 
this  session,  because  the  proclamation  would 
take  effect  in  the  month  of  May.  He  was  not 
tenacious  of  forms,  it  was  the  substance  of  things 
he  looked  to,  and  he  would  with  great  pleasure 
agree  to  modify  the  resolution  to  any  shape  which 
the  gentleman  from  Virginia  might  suggest 

A  motion  was  made  to  refer  the  resolution  to 
a  Committee  of  the  Whole  for  Monday  next; 
which  was  agreed  to,  and  the  resolution  order- 
ed to  be  printed. 

Thttbsdat,  January  24. 

The  Spkaxsb  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  enclosing  sundry 
documents  relating  to  the  case  of  William  Soott, 
and  James  and  John  Pettigrew,  stated  to  have 
been  murdered  and  plundered  by  the  Cherokee 
Indians,  in  pursuance  of  a  resolution  of  this 
House  of  the  twenty-second  instant;  which 
were  read  and  referred  to  the  Committee  of 
the  Whole,  to  whom  is  committed  the  rep<^ 
of  the  Committee  of  Claims  on  the  petition  of 
Alexander  Scott,  of  the  State  of  South  Caro- 
lina, in  behalf  of  himself  and  others. 

Navy  Yardsy  Ac 

Mr.  Ettstis  moved  the  following  resolution : 

**  Resolved^  That  it  is  expedient  to  proride  by  law 
for  defraying  the  expense  incident  to  fitting  and  pre- 
paring one  of  the  navy  yards  belonging  to  the  United 
States,  and  lying  near  the  maigin  of  the  ocean,  for 
the  reception  and  repairing  of  such  ships  of  war  as 
are  now  at  sea  on  their  return  to  port,  uid  such  other 
ships  or  yessels  of  war  as  may  hereafter  retain  finom 
their  cruises  or  ttations." 

Mr.  EuniB  siud  the  resolution  now  submitted 
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to  the  consideration  of  the  House  had  grown 
CMit  of  an  opinion  which  impressed  itself  on  his 
mind,  when  he  first  beheld  the  whole  naval 
force  of  the  United  States  moored  in  the  East- 
cm  branch  of  the  Potomac.    He  had  ever  con- 
adered  the  establishment  of  a  navy  yard  in  tiiis 
dtj,  as  the  principal  naval  arsenal,  to  be  amons 
tbe  errors  or  misfortunes  which  had  presided 
OTer  many  other  arrangements  respecting  this 
city  and  territory.    As  the  United  States  were 
It  that  time  at  peace  with  all  the  world,  ex- 
cepting the  Dey  of  Algiers,  as  a  small  part  of 
the  force  only  was  necessary  to  carry  on  this 
warfarey  and  as  the  ships  had  been  actually 
luoled  up  at  a  conmderable  expense,  there  ap- 
peared to  be  no  immediate  necessity  for  incnr- 
ling  a  farther  expense  in  their  removal.    Oar 
maritime   concerns  have  now  experienced  a 
change.     We  are  at  war  with  another  of  the 
Barbftry  Powers,  and  a  greater  number  of  ships 
k^e   been  necessarily  taken  into  the  service. 
¥e  bave  at  this  time  six  frigates,  and  %vq  or  six 
smaller  ▼eaaels  on  duty  in  the  Mediterranean. 
After  a  certain  time  these  ships  mnst  be  re- 
lieved.    Others  must  be  sent  out  to  take  their 
itationflL     Those  which  return  will  require  re- 
purs  ;  and  in  order  to  prepare  for  these  con- 
tingencies it  was  proper  that  some  one  of  the 
itavy  yards  nearer  to  the  ocean  should  be  put  in 
a  eonditioa  to  receive  them.    This  was  the  ob- 
ject €ii  the  resolution.    It  was  desirable  that 
lome  place  should  be  selected  ea^  of  access, 
where  the  water  was  deep,  and  in  the  neighbor- 
hood of  some  large  maritime  town,  having  large 
markets  and  magazines  of  the  variety  of  articles 
reqaired  for  repairing  and  fitting  ships  for  sea, 
with  the  artizans  employed  in  that  business.    It 
was  not  his  intention  to  describe  the  advantages 
or  disadvantages  of  one  place  or  of  another. 
The  United  States  own  six  navy  yards.    The 
whole  coast  is  before  the  Executive,  and  such  a 
(dace  will  be  selected  as  will  combine  the  great- 
est number  of  advantages  and  best  promote  the 
pfi^lic  interests.    To  Siose  who  believed  that 
diips  of  war  could  be  repaired  or  fitted  out 
wiUi  the  same  despatch,  at  the  same  expense, 
sad  with  the  same  ease  and  convenience,  at  a 
place  three  hundred  miles  distant  from  the  sea, 
as  they  could  be  in  one  of  the  ports  lying  on 
it»  margin,  and  possessing  the  advantages  which 
had  been  stated,  no  reasoning  could  be  applied 
which  would  change  their  opinions^    The  pro- 
portion was  offered  to  the  House  to  be  decided 
by  common  sense  and  understanding.    There 
was  one  objection  which  he  had  anticipated, 
and  which  liad  some  weight  in  it.    The  busi- 
ness of  the  department  would  in  that  case  be 
removed  from  the  eye  of  the  Government,  and 
from  the  more  immediate  inspection  and  con- 
tit^  of  the  intelligent  and  capable  officer  who 
directed  its  operations;  this  inconvenience  would 
be  balanced  by  the  more  ample  means  and  re- 
sources which  his  agents  would  find  in  the  large 
towns,  and  by  which  they  would  be  enabled  to 
esrry   his   instmctions   more    promptly  into 


The  motion  was  referred  to  a  Committee  of 
the  Whole  on  Monday  next. 


Friday,  January  25. 
Misaimppi  Territory, 

Mr.  Lattdcobb  presented  a  memorial  from 
the  Legislative  Council  and  the  House  of  Rep- 
resentatives of  the  Mississippi  Territory,  statins 
sundry  grievances  to  which  they  were  exposed 
by  the  act  of  Congress  for  the  government  of 
the  same.  They  complain  that  a  man  is  not 
qualified  to  vote  unless  he  possess  fifty  acres  of 
land,  whereby  those  who  hold  houses  and  town 
lots,  as  well  as  respectable  citizens  of  considera- 
ble personal  estate,  are  disfranchised.  The  in- 
equality of  representation  in  the  several  coun- 
ties to  the  number  of  inhabitants  in  each ;  the 
necessity  of  extending  the  powers  and  authori- 
ties of  an  additional  judge  lately  furnished  the 
Territory;  the  inoonveniencies  arising  from 
the  prescribed  mode  of  the  disposal  of  lands ; 
the  necessity  of  establishing  a  hospital  at  the 
Natchez;  and,  lastly,  an  increase  of  the  sida- 
ries  of  the  Judges. 

On  motion,  the  memorial  was  referred  to  a 
select  committee  of  five  members. 


TuxsDAT,  January  29L 

Another  member,  to  wit,  Oltveb  Phelps, 
from  Kew  York,  appeared,  and  took'  his  seat  in 
the  House. 

C^eorgia  Claims. 

The  House  again  went  into  Committee  of  the 
Whole  on  the  Georgia  claims. 

After  reading  over  the  report  of  the  Commit- 
tee of  Claims,  which  concludes  with  submitting 
the  following  resolution : 

Retdved,  That  three  Commiflsionen  be  authorized 
to  reoeive  propositions  of  compromiM  and  settlement^ 
from  the  tevend  companies  or  persons  haTiDg  claims 
to  public  lands  within  the  present  limits  of  the  Mis- 
sissippi Temtoiy,  and  finally  to  %djuait  and  settle  the 
same  in  such  manner  as  in  their  opinion  will  oondnoe 
to  the  interest  of  the  United  States :  Provided,  That 
in  such  settlement  the  Commissioners  shall  not  exceed 
the  limits  prescribed  by  the  convention  with  the  State 
of  Georgia. 

Mr.  Dana  moved  that  the  committee  rise  and 
report  the  resolution. 

Mr.  J.  Randolph  wished,  before  the  com- 
mittee rose,  that  the  gentleman  from  Connecti- 
cut (Mr.  Daeta)  would  assign  some  reasons  for 
the  adoption^f  the  resolution.  No  two  things 
could  be  more  opposite  than  the  prefatory  state- 
ment made  by  the  Committee  of  Claims  and  the 
resolution  which  terminated  the  report.  As 
there  were  no  reasons  assigned,  he  suspected 
the  gentleman  had  kept  them  back  with  a  view 
of  surprising  the  House  by  their  novelty ;  but 
he  hoped  the  committee  would  not  agree  to  the 
motion,  unless  some  better  cause  was  assigned 
for  its  adoption  than  had  hith^to  been  made 
known. 

Mr.  Dasa  said  the  Conunittee  of  Claims,  in 
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the  report  now  before  the  Oommittee  of  the 
Whole,  had  confined  themselyes  to  a  statement 
of  facts  derived  from  the  documents  referred  to 
them.  He  conceived  it  to  be  the  business  of  the 
Oommittee  of  Claims  to  investigate  the  facts, 
and  arrange  them  in  snch  a  manner  as  to  free 
the  Honse  teom  the  labor  of  detail ;  they  had 
done  this,  and  the  report  was  a  summary  of  all 
that  passed  in  review  before  them.  It  was  left 
to  gentlemen  to  reason  on  the  case  according  to 
their  course  of  reflection.  Whether  the  oom- 
mittee reasoned  on  the  subject  well  or  ilL  he  did 
not  know  that  gentlemen  were  bound  to  follow 
them  in  their  conclusion.  Indeed,  he  appre- 
hended that  were  the  reasoning  ever  so  ener- 
getic, it  would  not  go  to  satisfy  every  gentleman. 
On  a  question  like  the  present,  he  despaired  of 
making  it  satisfactory  to  the  gentleman  who 
had  asked  fpr  reasons.  He  was  persuaded  tiiat 
gentleman  could  not  be  convinced  by  any  argu- 
ment the  committee  might  have  used,  and  it 
was  idle  to  call  upon  them  to  perform  impos- 
sibilities. 

The  question  on  the  oonunittee^s  rising  and 
reporting  their  agreement  to  the  resolution  was 
pat^  and  carried — ^yeas  61,  nays  60. 

The  Spbakbb  having  resumed  the  chair,  Mr. 
Yarnum  reported  the  foregoing  resolution  as 
agreed  to. 

Mr.  Bbyan  called  for  the  reading  of  that  rule 
of  the  House  which  restrains  interested  persons 
from  voting. 

The  Clerk  read  the  same,  as  follows : 

"  No  member  shall  vote  on  any  question  in  the 
event  of  which  he  is  immediately  and  particolarly 
interested ;  or  in  any  other  case  where  he  was  not 
present  when  the  question  was  pat** 

A  motion  was  made  to  consider  the  report  of 
the  Committee  of  the  Whole,  and  carried — ^yeas 
64,  nays  61. 

Mr.  Clabk  moved  a  proviso  as  an  amendment, 
declaring  that  no  part  of  the  five  millions  of 
acres  reserved  should  go  to  compensate  the 
claimants  under  the  act  of  Georgia,  passed  in 
1796. 

Mr.  J.  Randolph  called  the  yeas  and  nays  on 
the  amendment. 

Mr.  Dana  observed  that  the  report  on  the 
table  had  been  made  on  the  application  of  per- 
sons claiming  land  under  the  act  of  1796.  The 
amendment,  said  he,  is  nothing  more  nor  less 
than  a  denial  to  comply  with  the  prayer  of  the 
petitioners,  and  whether  it  was  not  to  all  intents 
and  purposes  a  substitute  for  th«  resolutions 
agreed  to  in  the  Committee  of  the  Whole,  he 
would  leave  to  the  Speaker.  If  it  were  decided 
to  be  a  substitute,  it  could  not  be  received,  con- 
formably to  the  rules  of  the  House. 

The  Spbakbb  said,  the  resolution  reported 
from  the  Committee  of  the  Whole  was  a  general 
one,  including  all  claims ;  the  amendment  went 
to  limit  and  confine  the  resolution  to  a  particu- 
lar class,  and,  therefore,  he  conceived  it  to  be 
in  order. 

Mr.  J.  Bandolph. — ^It  must  be  manifest  to 


the  House  that  this  discussion  is  forced  apon 
those  who  are  opposed  to  the  report  of  the  oom- 
mittee ;  that  we  are  not  prepaj^  at  this  time 
to  meet  it.  I  am  among  those  who  hoped  that 
some  reasons  would  be  assigned,  if  indeed 
reasons  can  be  found,  to  warrant  the  step  about 
to  be  taken.  I  did  hope  that,  instead  of  a  stnog 
of  facts  and  statements  which  were  already  he- 
fore  the  House,  the  committee  would  have  given 
us  something  new  in  the  shape  of  argoroent, 
justificatory  of  the  resolution  which  they  have 
recommended.  But  I  have  been  disappointei 
Nothing  is  offered  either  in  the  report  itself,  or 
in  the  debate,  which  throws  a  ringle  gleam  of 
light  on  the  subject.  I  have  particular  reascms 
to  deprecate  a  discussion  at  this  time.  I  ehall 
not  trouble  the  House  by  detailing  them,  bat 
briefly  state  that  I  feel  myself  unequal  to  an  im- 
mediate investigation  of  this  questioo,  as  well 
from  personal  indisposition  as  from  the  presBore 
of  other  important  business,  which  has  left  me 
but  little  leisure  to  attend  to  this.  The  few 
moments  which  I  have  been  able  to  derotB  to 
it,  have  convinced  me  that  much  new  and  im- 

S^rtant  matter  remains  to  be  brought  to  light 
ut  no  apology  will  be  received :  we  are  driTen 
to  a  vote  by  an  inflexible  minority. 

The  objection  taken  by  the  gentleman  from 
Connecticut,  (Mr.  Dana,)  and  Uie  doubt  whieh 
he  raised  on  that  point  of  order,  respecting  the 
amendment  oflered  by  my  worthy  ooUeague, 
Qfr.  Clabk,)  discloses  his  drift,  and  that  of  the 
Committee  of  Claims,  whilst  it  proves  the  ne- 
cessity of  some  such  amendment  to  save  citiiens 
of  the  United  States  and  their  property  from 
spoliation  and  plunder.  The  gentleman  btf 
stated  truly  that  his  object  was  to  further  the 
claim  of  the  New  England  Mississippi  Lind 
Company.  As  I  fear  I  shall  have  full  occasion 
to  exert  my  voice,  I  must  beg  that  the  memo- 
rial of  the  agents  of  that  company  may  be  read 
by  the  Clerk. 

Mr.  J.  Bandoij>h  then  called  for  the  reading 
of  the  act  of  Georgia  of  February,  179fi,  gene- 
rally called  the  rescinding  act ;  and  be  hoped 
they  would  have  silence  whilst  the  act  vas 
reading,  as  it  was  a  very  important  one,  and 
ought  to  influence  the  decision  on  the  present 
su^ect. 

The  act  was  read  in  oompliaooe  with  the 
request 

After  it  was  finished,  Mr.  Clabk  moved  to 
adjourn. 

On  the  division,  there  were  5d  yeas,  and  tt 
nays.    So  the  motion  was  lost 

Mr.  Clabk  requested  that  the  act  of  1795, 
under  which  they  derived  their  pretended  titiea, 
might  be  read. 

Whilst  the  Bpbakkb  was  reading  the  aam^ 
Mr.  Dana  rose  and  inquired  whether  it  was  ne- 
cessary to  read  the  whole  of  the  law,  or  whethtf 
gentlemen  would  not  be  satisfied  with  the  read* 
mg  of  such  part  of  it  as  bore  upon  the  present 
question. 

Mr.  J.  Randolph  called  the  gentleman  to 
order  for  interrupting  the  Speaker  in  his  reading. 
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Mr.  Bpbakxb. — ^The  objection  ought  to  have 
been  made  (if  at  all)  when  the  reading  of  the 
law  was  first  called  for. 

The  reading  was  continued  to  the  end  of  the 
act — when, 
Mr.  J.  Clat  moved  that  the  Honse  adjonm. 
On  a  diviraon,  there  were  68  yeas,  and  60 
oaya.    Motion  lost. 

Mr.  J.  Rakdolph. — ^Perhaps  it  may  be  snp- 
poeed,  from  the  course  which  this  business  has 
taken,  that  the  adversaries  of  the  present  meas- 
ure indulge  the  expectation  of  being, able  to 
come  forward,  at  a  ftiture  day — ^not  to  tlris 
House,  for  that  hope  is  desperate,  but  to  tiie 
public,  with  a  more  matured  opposition  than  it 
is  in  their  power  now  to  make.  But  past  expe- 
rience has  shown  them  that  this  is  one  of  those 
subjects  which  pollution  has  sanctified ;  that  tiie 
hallowed  nfysteries  of  corruption  are  not  to  be 
pro&ned  by  the  eye  of  public  curiosity.  No, 
fiff  the  orgies  of  Tazoo  speculation  are  not  to  be 
laid  open  to  the  vulgar  gaze.  None  but  the 
initiated  are  permitted  to  behold  the  monstrous 
sacrifice  of  the  best  interests  of  the  nation  on 
the  altars  of  corruption.  When  this  abomina- 
tion is  to  be  practise4  we  go  into  conclave.  Do 
we  apply  to  the  press — ^that  potent  engine,  the 
dread  of  tyrants  and  of  villains,  but  the  shield 
of  freedom  and  of  worth  f  No,  sir,  the  press  is 
gagged.  On  this  subject  we  have  a  virtutd  se- 
dition law — ^not  with  a  specious  title,  but  irre- 
sbtible  in  its  operation,  which,  in  the  language 
of  a  gentieman  from  Oonnecticut,  (Mr.  Gsis- 
WOLD,)  goes  directiy  to  its  object.  The  demon 
of  speculation,  at  one  sweep,  has  wrested  from 
the  nation  their  best,  their  only  defence,  and 
dosed  every  avenue  of  information.  But  a  day 
of  retribution  may  yet  come.  If  their  rights 
are  to  be  bartered  away  and  their  property 
Bquandered,  the  people  mast  not,  they  shall  not 
be  kept  in  ignorance  by  whom,  or  for  whom  it 
is  done. 

We  hare  often  heard  of  party  spirit— of  cau- 
cuses as  they  are  termed — ^to  settle  legislative 
questions,  but  never  have  I  seen  that  spirit  so 
visiMe  as  at  this  time.    The  out-of-door  intrigue 
is  too  palpable  to  be  disguised.    When  it  was 
proposed  to  abolish  a  Judiciary  system  reared 
io  the  last  moments  of  an  expiring  Administra- 
tion, the  detested  ol&pring  of  a  midnight  hour — 
irhen   the  question  of  repeal  was  before  this 
Himse,  it  oould  not  be  taken  up  until  midniffht, 
in  the  third  or  fourth  week  of  the  discussion. 
When  the  great  and  good  man  who  now  fills, 
and  -who  (whatever  may  be  the  wishes  of  our 
apponents)  I  hope  and  trust  will  long  fill  the 
Executive  chair,  not  less  to  his  own  honor  than 
to  the  happiness  of  his  fellow-citizens ;  when  he. 
sir,   recommended  the  reped  of  the  internal 
taxes,  delay  succeeded  delay,  and  discussion  was 
followed  by  discussion,  until  patience  itself  was 
worn  threadbare.     But  now,  when  public  plun- 
der is  the  order  of  the  day,  how  are  we  treated  ? 
Driven  into  the  Committee  of  the  Whole,  and 
oat  again  in  a  breath,  by  an  inflexible  minority, 
exnlting  and  stubborn  in  their  strength,  a  de- 


cision must  be  had  instanter.  The  advocates 
for  the  proposed  measure  feel  that  it  will  not 
bear  a  scrutiny.  H^nce  this  precipitancy.  They 
wince  from  the  touch  of  examination,  and  are 
willing  to  hurry  through  a  painful  and  disgrace- 
Ad  discussion.  But,  it  may  be  asked,  why  this 
tenacious  adherence  of  certain  gentiemen  to  each 
other  on  every  other  point  connected  with  this 
subject  ?  As  if  animated  by  one  spirit,  they  per- 
form all  their  evolutions  with  the  most  exact 
discipline,  and  march  in  a  firm  phalanx  directiy 
up  to  their  object.  Is  it  that  men  combined  to 
effect  some  evil  purpose,  acting  on  previous 
pledge  to  each  other,  are*  ever  more  in  unison 
than  those  who,  seeldng  only  to  discover  truth, 
obey  the  impulse  of  that  conscience  which  God 
has  placed  in  their  bosoms  f  Such  men  do  not 
stand  compromitted.  They  will  not  stifle  the 
suggestions  of  their  own  minds,  and  sacrifice 
their  private  opinions  to  the  attainment  of  some 
common,  perhaps  some  nefarious  object. 

Having  given  vent  to  that  effusion  of  indignar 
tion  which  I  feel,  and  which  I  trust  I  shall  never 
fail  to  feel  and  to  express  on  this  detestable 
subject,  permit  me  now  to  offer  some  crude  and 
hasty  remarks  on  the  point  in  dispute.  They 
will  be  directed  chiefly  to  the  claim  of  the  New 
England  Mississippi  Land  Company,  whom  wo 
propose  to  debar  (with  all  the  other  claimants 
under  the  act  of  1795)  from  any  benefit  of  the 
five  millions  of  acres,  reserved  by  our  compact 
with  Georgia,  to  satisfy  such  claims  not  specially 
provided  for  in  that  compact,  as  we  might  find 
worthy  of  recompense.  I  shall  direct  my  obser- 
vations more  particularly  to  this  claim,  because 
it  has  been  more  insisted  upon,  and  more  zeal- 
ously defended  than  any  other.  It  is  alleged  by 
the  memorialists,  who  style  themselves  the 
agents  of  that  company,  that  they,  and  those 
whom  they  represent,  were  innocent  purchasers ; 
in  other  words,  ignorant  of  the  corruption  and 
fraud  by  which  the  act  from  which  their  pre- 
tended title  was  derived,  was  passed.  I  am  well 
aware  that  this  fact  is  not  material  to  the  ques- 
tion of  any  legal  or  equitable  title  which  they 
may  set  up ;  but  as  it  has  been  made  a  pretext 
for  exciting  the  compassion  of  the  Legislature,  I 
wish  to  examine  into  the  ground  upon  which 
this  allegation  rests.  Sir,  when  that  act  of  stu- 
pendous villany  was  passed  in  1795,  attempting 
under  the  forms  and  semblance  of  law  to  rob  un- 
born millions  of  their  birthright  and  inheritance, 
and  to  convey  to  a  band  of  unprincipled  and 
flagitious  men  a  territory  mare  extensive,  and 
beyond  comparison  more  fertile  than  any  State 
of  this  Union,  it  caused  a  sensation  scarcely  less 
violent  than  that  produced  by  the  passage  of  the 
stamp  act,  or  the  shutting  up  of  the  port  at 
Boston,  with  this  difference :  when  the  port  bill 
of  Boston  passed,  her  Southern  brethren  did  not 
take  advantage  of  the  forms  of  law,  by  which  a 
corrupt  Legislature  attempted  to  defraud  her  of 
the  bounty  of  nature ;  they  did  not  speculate  on 
the  necessities  and  wrongs  of  their  abused  and 
insulted  countrymen.  I  repeat  that  this  infa- 
mous act  was  succeeded  by  a  general  burst  of  in- 
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dignation  throughout  the  continent.  This  is 
matter  of  pnhlic  notoriety,  and  these — I  speak  of 
men  of  edncation  and  intelligence,  pnrchasers, 
too,  of  the  very  country  in  question — those  who 
affect  to  have  heen  ignorant  of  any  snch  circum- 
stance, I  shall  consider  as  guilty  of  gross  and 
wilful  prevarication.  They  offer  indeed  to  vir- 
tue the  only  homage  which  she  is  ever  likely  to 
receive  at  dieir  hands— the  homage  of  their  hy- 
pocrisy. They  could  not  make  an  assertion 
within  the  limits  of  possihility  lees  entitled  to 
credit. 

The  agents  of  the  New  England  Land  Com- 
pany are  unfortunate  in  two  points.  They  set 
out  with  a  formal  endeavor  to  prove  that  they 
are  entitled  to  their  proportion  of  fifty  millions 
of  acres  of  land,  under  the  law  of  1796,  and  this 
they  make  their  plea  to  he  admitted  to  a  pro- 
portional share  of  five.  If  they  really  believed 
what  they  say,  would  they  be  willing  to  com- 
mute a  good  legal,  or  equitable  daim,  for  one 
tenth  of  its  value  ?  Their  memorial  contains, 
moreover,  a  suggestion  of  &lsehood.  They  aver 
that  the  reservation  of  ^\q  millions  for  satisfy- 
ing claims  not  otherwise  provided  for,  in  our 
compact  with  Georgia,  was  especially  intended 
for  tne  benefit  of  the  claimants  under  the  act  of 
1795,  and  that  we  were  pledged  to  satisfy  them 
out  of  that  reservation.  Now,  nr,  turn  to  the 
sixth  volume  of  your  laws,  and  what  is  the 
&ct  ?  In  the  first  place,  so  much  of  the  reserv- 
ed five  millions  as  may  be  necessary,  is  appro- 
priated specifically  for  satisfying  claims  derived 
nom  British  mnts  not  regranted  by  Spain ;  and 
as  much  of  the  residue  as  may  be  necessary  is 
appropriated  for  compensating  other  chums, 
not  recognized  in  our  compact  with  Georgia. 
An  appropriation  for  certain  British  grants  spe- 
cially, ana  for  other  claims  generally,  is  falsely 
suggested  to  have  been  made  for  the  e^)ecisl 
benefit  of  the  claimants  of  1795 ;  and  the  res- 
ervation of  a  power  in  the  United  States  to 
quiet  such  claims  as  they  should  deem  worthy 
of  compensation,  is  perverted  into  an  obligation 
to  compensate  a  particular  dass  of  claims ;  into 
an  acknowledgment  that  such  claims  are  worthy 
of  compensation.  Can  this  House  be  inveigled 
by  such  barefaced  effrontery  ?  Sir,  the  act  con- 
taining this  appropriation  clause  was  not  brought 
to  a  third  reading  till  the  first  of  March.  Our 
powers  expired  on  the  fourth:  it  was  at  the 
second  session  of  the  seventh  Congress.  It  was 
in  the  power  of  those  opposed  to  the  corrupt 
dauns  of  1795  to  have  defeated  the  bill  bv  a 
discussion.  But^  sir,  they  abstained  on  mis 
ground.  If  the  appropriation  of  the  five  millions 
had  not  been  made  at  that  session,  the  year  with- 
in which,  by  our  agreement  with  Georgia,  it 
was  to  be  made,  if  at  all,  would  have  expired 
before  the  meeting  of  the  next  Congress ;  and  it 
was  urged,  by  the  friends  of  the  biU,  that  there 
were  several  descriptions  of  diums  to  which  no 
imputation  of  fraud  could  attach;  that  by 
making  a  general  appropriation  we  secured  to 
ourselves  the  power  of  recompensing  snch  claims 
as,  on  examination,  might  be  found  worthy  of 


it,  whilst  we  pledged  ourselves  to  no  class  of 
claimants  whatever.  But  that  if  we  should 
suffer  the  term  specified,  in  our  compsct  with 
Geoi^a,  to  elapse  without  making  anj  sppn>- 
priation,  we  should  preclude  ourselves  iroin  the 
ability  to  compensate  any  daims,  not  speci^r 
provided  for,  however  just  and  reasonable  ve 
might  find  them,  on  investigation,  to  be.  Under 
these  circumstances,  and  I  appeal  to  mj  excel- 
lent fnend  from  Maryland,  who  brought  it  in, 
for  the  correctness  of  my  statement,  the  oppo- 
nents of  the  bill  gave  it  no  other  opposition 
than  a  silent  vote.  And  now,  sir,  we  are  told 
that  we  stand  pledged,  and  that  an  appropri- 
ation for  British  grants  not  regranted  by  Spain, 
specially,  and  for  such  other  diums  against  the 
State  of  Georgia,  generally,  as  Congress  should 
find  quite  woithy,  was  made  for  the  especial  be- 
nefit of  a  particular  description  of  daimanti, 
branded,  too,  with  the  deepest  odium;  who 
dare  to  talk  to  us  of  public  faith,  and  appeal  to 
the  national  honor ! 

The  condusion  of  the  memorial  is  aorasing 
enough.  After  having  played  ov^  the  farce, 
whi<£  was  acted  by  the  Yazoo  Squad  at  the  last 
session,  affecting  to  believe  that  an  appropria- 
tion has  been  made  by  the  act  <tf  March  1803, 
for  their  especial  benefit,  they  pray  that  Con- 
gress will  be  pleased  to  give  them — ^whatt  that 
to  which  they  assert  they  are  entitled  f— by  no 
means— an  eighth  or  tenth  part  of  it— which 
said  eighth  or  tenth  part,  if  we  may  credit  them, 
has  been  already  appropriated  to  their  use  bj 
law.  From  a  knowledge  of  the  memorialists 
and  those  whom  they  represent,  can  you  believe 
for  a  moment  that,  if  they  haa  the  least  faith 
in  the  volume  of  argument  (I  am  sottt  to  pro- 
fane the  word)  which  they  presented  to  the 
House  to  prove  the  goodness  of  their  title,  on 
you  believe  that  under  such  impressioD  the; 
would  accept  a  paltry  compromise  of  two  shil- 
lings in  the  pound — much  less  that,  to  obtain  it, 
they  would  descend  so  low  1  Sir,  when  th^se 
men  talk  about  public  fiiith  and  national  honor, 
they  remind  me  of  the  appeals  of  the  uuprin- 
cipled  gamester  and  veteran  usurer  to  the  honor 
of  the  thouffhtless  spendthrift,  whilst  in  realitr 
they  are  addressing  themsdvee  to  his  vioes  and 
his  folly. 

The  first  year  that  I  had  the  honor  of  anat 
in  this  House,  an  act  was  passed  of  a  nature  not 
altogether  unlike  the  one  now  proposed.  I 
allude  to  the  case  of  the  Connecticut  Reserve, 
by  which  the  nation  were  swindled  eut  of  souw 
throe  or  four  millions  of  aeres  of  land,  which, 
like  other  bad  titles,  had  fallen  into  the  hands 
of  innocent  purchasers.  When  I  advert  to  the 
applicants  by  whom  we  were  then  beset,  I  nad 
that  among  them  was  one  of  the  very  per^'O* 
who  style  themselves  agents  of  the  ^ew  £n^ 
land  Mississippi  Land  Company,  who  seems  to 
have  an  unfortunate  knack  at  buying  bad  ntl^ 
His  gigantic  grasp  embraces  with  one  hand  the 
shores  of  Lake  Erie,  and  stretches  with  the 
other  to  the  Bay  of  Mobile.  Millions  of  atf« 
are  easily  digested  by  such  stomachs.    Guaded 
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by  avarioe,  thej  buy  only  to  aell,  and  sell  only 
to  bay.    The  retail  trade  of  fraud  add  impos- 
ture yields  too  amall  and  slow  a  profit  to  gratify 
their  cupidity.    They  boy  and  sell  corraption  in 
the  gross,  and  a  few  milliona,  more  or  less,  is 
hardly  felt  in  the  aooonnt.    The  deeper  the  play, 
the  greater  their  zest  for  the  game,  and  the 
stake  which  is  set  upon  their  throw  is  nothing 
less  than  the  patrimony  of  tiie  people.    Mr. 
Speaker,  when  I  see  the  agency  that  has  been 
employed  on  this  occasion,  I  must  own  that  it 
fills  me  with  apprehension  and  abinn.     This 
same  agent  is  at  the  head  of  an  ezecutiye  de- 
portment of  onr  Goremment,  subordinate  in- 
deed in  rank  and  dimity,  and  u\  the  ability  re- 
qiiired  for  its  supenntendence,  but  inferior  to 
none  in  the  influence  attached  to  it.    This  offi- 
cer, possessed  of  how  many  snug  appointments 
and  fat  contracts,  let  the  voluminous  records  on 
your  table  of  the  mere  names  and  dates  and 
soma  declare ;    having  an  influence  which  is 
confined  to  no  quarter  of  the  country,  but  per- 
Tading  every  part  of  the  Union ;  with  offices 
in  his  ^h  amongst  the  most  lucrative,  and  at 
the  same  time  the  least  laborious,  or  responuble, 
under  the  Government,  so  tempting  as  to  draw 
a  member  of  the  other  House  fromhis  seat,  and 
place  him  as  a  deputy  at  the  feet  of  your  appli- 
cant ;  this  officer  presents  himself  at  your  bar, 
at  once  a  party  and  an  advocate.    Sir,  when  I 
see  this  tremendous  patronage  brought  to  bear 
upon  us,  I  do  confess  that  it  strikes  me  with 
consternation  and  dismay.    Is  it  come  to  this? 
Are  heads  of  executive  departments  of  the 
Government  to  be  brought  into  this  House,  with 
all  the  influence  and  patronage  attached  to  them, 
to  extort  from  us  now,  what  was  refused  at  the 
last  session  of  Congress?    I  hope  not  sir.    But 
if  they  are,  and  if  the  abominable  villany  prac- 
tised upon,  and  by  the  Legislature  of  Georgia, 
in  1795,  is  now  to  be  gloss^over,  I  for  one  will 
ask  what  security  they,  by  whom  it  shall  be 
done,  can  ofier  for  their  reputations,  better  than 
can  be  given  for  the  character  of  that  Legisla- 
ture!   I  will  pin  myself  upon  this  text,  and 
preach  upon  it  as  long  as  I  have  life.    If  no 
other  reason  can  be  adduced  but  a  regard  for 
oar  own  fame,  if  it  were  only  to  rescue  our- 
selves from  this  foul  imputation,  this  weak  and 
dishonorable  compromise  ought  to  receive  a 
prompt  and  decisive  rejection.    Is  the  voice  of 
patriotism  lulled  to  rest,  that  we  no  longer  hear 
the  cry  against  an    overbearing  migority,  de- 
termined to  put  down  the  constitution,   and 
deaf  to  evei^  proposition  of  compromise  ?    Such 
were  the  dire  forebodings  to  which  we  have 
been  heretofore  compellt^  to  listen.    But  if  the 
enmity  of  such  men  be  formidable,  their  friend- 
ship is  deadly  destruction,  their  touch  pollution, 
ouch  men,  I  repeat  it,  are  formidable  as  ene- 
miea,  but  their  friendship  is  fraught  with  irre- 
sistible death.    I  fear  indeed  the  ^Danao$  et 
dona  fsrentei,^    But,  after  the  law  in  question 
shall  have  passed  what  security  have  you  that 
the  claimants  will  accede  to  your  terms  of  com- 
promise? that  this  is  not  a  trap,  to  obtain  from 


Oongress  something  like  a  recognition  of  their 
title,  to  be  hereafter  used  against  us  ?  Sir,  with 
aU  our  wisdom,  I  seriously  doubt  our  ability  to 
contend  with  the  arts  and  designs  of  these  claim- 
ants, if  they- can  once  entangle  us  in  the  net  of 
our  own  legislation.  *  Let  the  act  of  March,  1801, 
of  which  already  they  have  made  so  dexterous 
a  use,  be  remembered.  They  themselves  have 
pointed  out  the  course  which  we  ought  to  pur- 
sue. They  have  told  us,  that  so  long  as  we  re- 
frain fr^m  legislating  on  this  subject,  their  case 
is  hopeless.  Let  us  then  persevere  in  a  ^'wiae 
and  masterly  inactivity  J** 

The  committee  rose,  and  had  leave  to  sit 
again,  and  the  House  a4joumed. 


WBmrBSDAT,  January  80. 

On  motion,  it  was 

Heaohedy  That  the  President  of  the  United 
States  be  requested  to  inform  this  House  whetiber 
Samubl  Hammond,  a  member  of  this  House, 
has  not  accepted  of  an  Executive  appointment, 
and  when  ? 

Ordered^  That  Mr.  Bbtan  and  Mr.  Eppes  be 
appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 

Owrgia  Claimi, 

The  House  resumed  the  consideration  of  the 
resolution  reported  yesterday  from  the  Commit- 
tee of  the  Whole  on  the  Georgia  Claims. 

Mr.  Eluot. — It  cannot  but  be  considered  as 
a  very  fortunate  circumstance,  and  one  which 
cannot  flul  to  have  a  favorable  influence  upon 
the  final  decision  of  this  important  question, 
that,  since  the  delivery  of  the  animated  obser- 
vations which  yesterday  so  powerfully  attracted 
the  attention  of  the  House,  we  have  been  afford- 
ed a  few  hours  of  tranquil  retirement  from  the 
tempest  of  the  forum,  for  the  purpose,  useful  at 
all  times,  and  peculiarly  so  at  the  present  time, 
of  calm  reflection.  To  transfer  ourselves  in  a 
moment  from  the  flowery  fields  of  fancy,  to  the 
rugged  road  of  argument,  to  descend  instanta* 
neously  frt>m  the  elevated  scenes  of  eloquence 
to  the  humble  walks  of  common  sense,  requires 
an  effort  transcending  ordinary  powers.  In 
claiming  your  attention,  Mr.  Speaker,  for  a 
greater  portion  of  the  day  than  I  commonly 
occupy  in  debate  upon  this  floor,  I  shall  not  ad- 
dress you  in  the  style  of  compliment  or  cere- 
mony. It  is  time  to  banish  from  these  walls 
that  idle  frippery  of  ceremonious  conversation, 
which  is  suited  only  to  a  new  year's  compli- 
ment, or  a  birthday  salutation,  and  to  eaten  a 
little  of  the  sturdy  spirit  of  antiquity.  A  bold, 
a  loud,  an  impressive  appeal  is  made  to  the 
American  people.  In  that  appeal  I  fearlessly 
and  most  coroially  unite.  I  regret,  however, 
the  existence  of  a  precedent  which  at  once 
Justiflee  and  demands  these  addresses  to  the 

*  Th«M  woidi,  Vied  by  Mr.  Baadolph  m  a  quotation,— 
Uiey  were  quoted  from  Lord  Chathem,— ofterwarde  (dnrlof 
the  Mezieen  war)  were  repeated  a*  original  In  the  Amerioaa 
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people.  Mnoh  as  I  wish  to  disseminate  correct 
information^  particularly  on  a  subject  which  I 
belieye  is  but  imperfectly  understood  without 
these  walls,  except  by  interested  persons,  and 
oonyinoed  as  I  am  that  the  subject  is  understood, 
and  an  opinion  formed  upon  it,  by  every  member 
of  this  House,  I  shall  not  so  completely  follow 
the  example  before  us  as  to  speak  to  the  people 
in  the  first  instance,  but  shall,  as  usual,  direct 
mj  observations  to  the  House. 

I  propose  to  examine,  in  a  concise,  and  if  it 
be  in  my  power,  in  an  argumentative  manner, 
the  following  questions,  which  have  a  direct 
application  to  the  amendment  proposed  by  the 
gentleman  from.Yirginia  (Mr.  Glauk)  to  the 
resolution  under  consideration,  and  which,  at 
the  same  time,  open  to  view  the  whole  extent 
of  the  subject : 

Did  the  State  of  Georgia,  in  the  year  1706, 
possess  a  title  to  the  territory  in  question  ? 

Were  the  Legislature  of  Georgia,  in  1796,  in- 
vested with  the  constitutional  power  of  making 
a  sale  of  the  territory,  and  did  they  make  such 
sale  to  those  from  whom  the  present  cliumants 
derive  their  title  or  pretended  title  ?  And  if 
such  sale  was  made,  what  title  or  color  of  tide 
did  it  convey  ? 

Were  the  members  of  the  Legislature  of 
Georgia,  in  1796,  invested  with  Uie  constitu- 
tional power  of  rescinding  the  acts  of  their  pre- 
decessors in  relation  to  such  ssde,  and  did  they 
rescind  them  ? 

Were  the  claims  or  pretended  claims  of  the 
present  claimants  in  any  manner  recognized  by 
the  act  of  cession  of  the  territory  in  question 
from  Georgia  to  the  United  States  7    And, 

Do  justice  and  policy,  or  either  justice  or  poli- 
cy, require  that  the  whole  or  any  part  of  the 
five  millions  of  acres,  reserved  by  the  act  of 
cession  from  Georgia  to  the  United  States,  for 
tlie  purpose  of  satisfying  cliums  of  a  certain  de- 
scription against  Georgia,  in  reference  to  the  said 
territory,  shduld  be  appropriated  for  the  purpose 
of  satisfying  the  claims  of  the  present  claimants? 

However  extensive  the  outline  which  I  have 
sketched  of  the  subject,  the  survey  will  be  a 
rapid  one. 

It  is  necessary  that  I  should  make  one  or  two 
preliminary  observations.  I  have  uniformly 
Deen  opposed  to  the  doctrine  which  has  been  so 
powerfully  advocated,  that  Congress  is  compe- 
tent to  make  a  legislative  decision  upon  the  va- 
lidity or  invalidity  of  the  conflicting  acts  of 
Georgia*  We  possess  no  such  powers.  But  as 
individuals  we  may  express  our  opinions.  Nor 
am  I  disposed  to  do  any  thing  which  shall  have 
a  tendency  to  impugn  the  title  of  the  United 
States  to  this  territory.  Without  deciding  the 
question  of  title,  my  principal  object  is  to  show 
that  the  claimants  are  in  possession  of  so  strong 
a  color  of  title,  that  it  will  be  good  policy  to 
authorize  a  negotiation  with  them  for  the  aban- 
donment of  their  claim,  especially  as  we  have  a 
prospect  of  obtaining  that  abandonment  on  their 
part,  without  going  beyond  the  reservation  in 
the  act  of  cession,  and  of  course  without  the 


actual  expense  of  a  sin^e  dollar  to  the  United 
States. 

Did  the  State  of  Georgia,  in  the  year  1795, 
possess  a  title  to  the  territory  in  question  ? 

To  answer  this  inquiry,  it  is  only  necessary  to 
make  one  or  two  quotations  from  the  articles  of 
agreement  and  cession,  entered  into  on  the  24th 
of  April,  1802,  between  the  OommissioDeis  of 
the  United  States  and  thoee  of  Georgia.  In  the 
first  article,  ^^  the- State  of  Geor^  cedes  to  the 
United  States  all  the  right,  title,  and  claim, 
which  the  said  State  has  to  the  jurisdiction  and 
soil  of  the  lands  mtuated  within  the  boondariee 
of  the  United  States  south  of  the  State  of  Ten- 
nessee,^' Ac,  By  the  second  article,  **•  The  Unit- 
ed States  accept  the  cession  above  mentioned, 
and  on  the  condition  therein  expressed;  and 
they  cede  to  the  State  of  Georgia  whateTer 
claim,  right,  or  title,  they  may  have  to  the  jd- 
risdiction  or  soil  of  any  lands  lying  within  the 
United  States,  and  out  of  the  proper  boundaries 
of  any  other  State,  and  sitnatea  south  of  the 
southern  boundaries  of  the  States  of  Tennessee, 
North  Carcdina,  and  east  of  the  boundary  line 
herein  above  described,  at  the  eastern  bonndaiy 
of  the*  territory  ceded  by  Georgia  to  the  Unit- 
ed States."  Whatever  claim  or  title  the  United 
States  might  previously  have  had  to  the  terri- 
tory ,  they  thought  proper,  in  1802,  to  combine 
with  it,  and  to  fortify  it,  by  that  of  Georgia ; 
and  surely  we  shall  not  do  any  act,  or  adopt  any 
principle,  tending  to  impair  the  title  nnder 
which  we  now  exercise  jurisdiction  over  the 
territory. 

Were  the  Legislature  of  Georgia,  in  17(M^ 
invested  with  the  constitutional  power  of  mak- 
ing a  sale  of  the  territory,  and  ^d  they  make 
such  sale  to  those  from  whom  the  prei«Qt 
claimants  derive  their  title  or  pretendea  title? 
And  if  such  sale  was  made,  what  title  or  color 
of  title  did  it  convev? 

In  this  age  of  political  revolution  and  refor- 
mation, for  I  consider  it  an  age  of  reformation 
as  well  as  revolution,  there  are  still  certain  prio- 
ciples  and  maxims,  not  merely  venerable  for  their 
antiquity,  but  consecrated  by  their  conformity 
to  the  common  sense  and  reason  of  mankind, 
which  are  considered  as  universal  in  their  appli- 
cation, and  irresistible  in  their  influence.  Among 
these  may  be  numbered  the  principles  which 
attach  to  the  government  of  every  regularly- 
organized  community ;  the  power  of  pledging 
the  public  faith,  and  that  of  alienating  the  right 
of  soil  of  the  vacant  territory  of  the  nation.  In 
every  free  government,  there  must  exist  the 
power  of  legislation,  or  of  making  laws;  a  dis- 
tinct power,  charged  with  the  execution  of  the 
laws,  and  a  judicial  power.  The  union  of  these 
different  powers  in  the  same  man  or  hody  of 
men,  is  the  very  essence  of  despotism.  Tlins  io 
France,  prior  to  the  Revolution,  it  was  a  funda- 
mental maxim  of  State  that  the  King  was  the 
Legislator  of  the  French  Monarchy ;  and  the 
power  exercised  in  some  instances  by  certain 
parliaments,  of  refusing  to  register  the  edicts  of 
the  monarch,  however  in  practice  it  mit'ht 
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operate  as  an  obstruction  to  legislation,  was  in 
theory  oulj  a  matter  of  form,  or  at  most  but  a 
temporary  check  upon  the  ezecntive  power.  In 
oligarchies  the  legislative  power  is  vested  in 
Ihe  rich  and  noble;    and  in  aristocracies,  in  a 
few  individuals  who  are  presumed  to  be  the 
wisest  and  the  best  in  the  community.    In  gov- 
ernments of  the  democratic  form,  this  power  re- 
sides in  the  great  body  of  the  people,  and  is  ex- 
ercised by  tnemselves  or  their  representatives. 
The  base  of  the  temple  of  American  liberty  is 
democracy,  or  the  sovereignty  of  the  people ; 
representation  and  confederation  are  the  prin- 
cipal pillars  which  support  the  great  superstruo- 
tore.    As  the  State  governments  are  unques- 
donably  representative  democracies,  the  Gener- 
al Government  is  a  representative  federal  re- 
public.   In  every  government  of  the  represen- 
tative form,  the  representatives  of  the  people 
are  vested  with  power  to  pledge  the  public 
fiuthf  and  to  alienate  the  vacant  territory  of  the 
nation.     Were  the  members  of  the  Legislature 
of  Greorgia,  in  1795,  invested  with  this  author- 
ity?    Certainly  it  was  within  the  sphere  of 
those  constitutional  rights  and  powers,  which 
had  never   been  surrendered   to  the  General 
(rovemment     We  have  since  recognized  that 
authority  by  receiving  a  solemn  deea  of  cession 
of  the  territory  from  a  subsequent  Legislature 
of  Georgia,  transferring  to  us  not  only  the  soil, 
but  the  right  of  jurisdiction.    Was  this  author- 
ity exercised  in  1795  ?    In  the  act  of  the  Le^- 
lature  of  that  State  of  the  7th  of  January  in 
that  year,  granting  this  territory  to  those  from 
whom  the  present  claimants  derive  their  claims, 
certain  lands  are  described,  and  it  is  enacted 
that  those  lands  shall  be  sold  to  such  and  such 
persona,  as  tenants  in  common,  and  not  as  joint 
tenants.     The  land  shall  be  sold,  or,  in  other 
words,  the  right  of  soil  shall  be  alienated*    A 
proper  distinction  is  taken  between  the  domini- 
um utile  and  the  dominium  directum  of  the 
CTilians.    Ko  transfer  was  made  of  the  right 
of  jurisdiction,  although  such  imaginary  trans- 
fer forms  a  prominent  article  in  the  reasons  as- 
signed by  the  Legislature  of  1796  for  passing 
the  rescinding  act.    From  this  view  of  the  sul^ 
ject,  whatever  may  be  the  present  state  of  the 
question  of  legal  title,  who  can  doubt  that  the 
present  claimants,  honest  purchasers  from  the 
original  grantees,  upon  the  faith  of  an  inde- 
pendent State,  and  innocent  of  fraud,  if  fraud 
exis^t^d,  possess  such  a  color  of  titJe,  such  an 
equitable  claim,  as  to  render  it  prudent  and  pol- 
itic to  enter  into  a  compromise  with  them  upon 
reasonable  terms? 

Were  the  members  of  the  Le^lature  of  Geor- 
gia, in  1795,  invested  with  the  constitutional 
power  of  rescinding  the  acts  of  their  prede- 
cessors in  relation  to  such  sale,  and  did  they 
rescind  them  ? 

Congress  is  incompetent  to  the  decision  of 
ihU  Question.  Nor  is  such  decision  necessary. 
I  will,  however,  make  one  or  two  inquiries,  and 
state  one  or  two  principlea  wMoh  are  applicable 
to  the  subject,  which  at  tne  same  time  wUl  go 
You  in.^21 


to  strengthen  the  ground  I  have  taken  as  to 
color  of  title  in  the  claimants,  and  the  policy 
of  extinguishing  their  claims. 

Can  a  legislature  rescind  a  contract  made  by 
its  predecessors  ? 

Writers  on  national  law  make  a  distinction 
between  laws  which  operate  in  the  nature  of 
contracts,  and  those  which  have  no  such  oper- 
ation. Every  enlightened  and  reasonable  man 
wiU  subscribe  to  the  opinion  that  a  pledge  of 
the  public  faith,  given  by  the  competent  an* 
thority,  ought  to  be  irrevocable.  Laws  which 
pledge  the  £aith  of  the  community,  which  create 
contracts,  which  vest  rights  in  mdividuals  or 
in  corporate  bodies,  it  may  safely  be  assumed  as 
a  general  principle,  are  irrepealable.  Laws  of 
merely  municipal  operation  are  alterable  or  re- 
pealable  at  the  pleasure  of  the  existing  legis* 
lature. 

Can  the  judicial  power  declare  a  legislative 
act  void,  as  having  been  passed  by  means  of 
corruption? 

Dinerent  opinions  have  existed  in  our  country 
as  to  the  right  daimed  by  the  judiciary,  of  de- 
ciding upon  the  constitutionality  of  laws.  The 
better  opinion  seems  to  be,  that  from  the  nature 
of  our  Government,  and  the  very  terms  of  the 
constitution  itself  by  which  that  instrument  is 
declared  to  be  the  supreme  law  of  the  land,  the 
judges  not  only  ought  to  exercise  that  power, 
but  that  they  cannot  avoid  its  exercise.  If  I 
am  not  mistaken,  some  gentlemen,  who  deny 
that  the  judges  possess  this  right,  are  prepared 
to  invest  them  with  the  more  dangerous  one  of 
setting  aside  a  legislative  act  on  the  ground 
of  corruption.  To  admit  that  the  judiciary 
may  examine  into  the  motives  of  the  Legislature 
in  passing  laws,  or  that  they  may  receive  and 
decide  upon  evidence  tending  to  prove  oorruiH 
tion  in  tlie  leg^lative  body,  would  certainly  be 
going  much  further  than  those  have  gone  who 
have  dumed  for  that  department  the  right  Gt 
deciding  upon  the  constitutionality  of  laws. 
Suppose  a  trial  of  title  between  a  person  dom- 
ing under  the  act  of  Georgia,  of  1795,  and  an- 
other claiming  under  the  United  States,  and 
suppose  evidence  offered  to  the  Oourt  to  prove 
the  corruption  of  the  Legislature  of  Georgia,  in 
what  a  peculiar  situation  the  judges  woidd  be 
placed  ?  And  would  they  listen  for  a  moment 
to  an  application  for  the  admission  of  such  evi- 
dence ?  It  mav  well  be  doubted.  Do  not  then 
the  present  claimants  possess  a  very  strong 
color  of  title?  Is  it  not  prudent  to  extinguish 
daims  of  this  description  ? 

Were  claims,  or  the  pretended  claims  of  the 
present  claimants,  in  any  manner  recognized  by 
the  act  of  cession  of  the  territory  in  question 
from  Georgia  to  the  United  States  ?    And, 

Do  justice  and  policy,  or  either  justice  or 
policy,  require  that  the  whole  or  any  part  of  the 
five  millions  of  acres,  reserved  by  &e  act  of 
cession  from  Georgia  to  the  United  States,  for 
the  purpose  of  satisfying  claims  of  a  certain  de- 
scription against  Georgia,  in  reference  to  the 
said  territory,  should  be  appropriated  for  the 
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purpose  of  satisfying  the  daims  of  the  present 
olaimants? 

I  have  anticipated  the  principal  argnments  in 
fitvor  of  the  equity  of  the  daims,  and  the  policy 
of  a  compromise  with  the  claimants.  The  me- 
morialists state  that  their  claims  were  particu- 
larly contemplated  hy  the  Ck)mmi8sioner8,  hoth 
of  the  United  States  and  of  Georgia.  They 
hare  offered  ns  no  evidence  of  this  fact,  and 
we  are  not  to  take  it  for  granted.  Indeed,  I  am 
far  from  thinking  it  my  duty  either  to  advocate 
or  answer  the  pamphlet  of  the  memorialistB,  and 
I  shall  make  but  this  single  allusion  to  it.  What- 
ever may  be  its  merits,  it  has  had  no  influence 
upon  my  mind  in  forming  my  opinion.  An  ex- 
amination of  the  ofSdal  documents  upon  our 
tables  will  evince,  however,  that  by  a  very 
strong  implication,  if  not  by  express  provision, 
these  claims  have  been  recognized,  both  by  the 
act  of  cession,  and  by  the  law  of  Congress  pass- 
ed in  consequenoe. 

The  gentleman  from  Virginia  has  expressed 
his  surprise  that  the  Ohairman  of  the  Gonmiittee 
of  Claims  had  contented  himself  with  report- 
ing facte  and  principles,  and  that  he  has  not 
adopted  the  novel  procedure  of  reporting  some- 
thing tantamount  to  an  daborate  speech  m  fiftvor 
of  the  claims.     As  the  speech  of  the  gentle- 
man from  Virginia  is  unfortunately  destitute  of 
argument  against  the  claims,  and  as  it  might  be 
possible  to  deduce  from  it  reasons  in  their  lavor, 
it  might  perhaps  be  proper  for  him  to  print  it 
and  annex  it  to  the  report,  as  a  substitute  for 
that  which  he  thinks  the  chairman  ought  to 
have  subjoined  for  the  ediflcation  of  the  House. 
My  feeble  optics  have  been  able  to  discover  but 
one  attempt  at  argpument,  which  is  in  those  ob- 
servations which  relate  to  the  Message  of  the 
President,  and  the  proceedings  of  Congress,  on 
the  act  of  Georgia,  in  1795,  and  which,  it  is 
contended,  were  notice,  to  purchasers  and  to 
the  world,  of  frimd.    At  that  time,  it  was  not 
suspected  that  fraud  had  been  oonmiitted,  and 
the  reason  for  those  proceedings  was,  that  the 
United  States  possessed,  or  were  supposed  to 
possess,  certain  claims  to  the  territory.    There 
are  certain  subtile,  sublimated,  ethereal,  heaven- 
descended  geniusc«,  the  soft  and  dlken  texture 
of  whose  minds  would  suffer  infinite  discom- 
posure from  the  contact  of  that  rude  and  knotty 
thing — an  argument    That  gentleman  is  not  of 
this  descrq>tion.    Too  often  have  we  witnessed 
his  argumentative  powers  to  entertiun  this  idea. 
I  regret  that  he  has  declaimed  instead  of  reason- 
ing upon  this  occasion,  as  I  believe  that  argu- 
ment, particularly  upon  important  subjects,  is 
more  useful  thiui  mere  declamation.     From 
motives  which  I  cannot  devdope,  for  I  ascribe 
improper  views  to  no  one,  the  present  is  at- 
tempted to  be  made  a  party  question.     The 
people  are  tdd  that  the  Capitol  has  become 
a  scene  of  political  and  private  iniquity,  of 
fraud  and  federalism;    that  the  minority,  of 
their  Representatives  are  committing  a  stupen- 
dous robbery  upon  the  public  patrimony,  and 
their  indignation  is  invoked  upon  the  plun- 


derers. What  facts  exist  to  justify  these  denan- 
dationsf  Are  we  about  to  barter  away  the 
righto  and  interesto  of  the  people?  Are  we 
about  to  be  guilty  of  a  wanton  waste  of  the 
public  property  ?  Are  we  guilty  of  political 
apostasy?  No  such  thing.  We  are  about  to 
make  arrangemento  for  carrying  into  effects 
solemn  stipulation  in  the  tr^ty  with  Georigia, 
and  a  solemn  act  of  our  predecessors,  by  devot- 
ing  a  part  of  the  ^Ye  millions  of  acres,  speciallj 
reserved  for  that  purpose,  for  which  the  United 
States  never  pdd  a  cent,  and  never  will  pay  a 
cent,  to  the  extinguishment  of  the  colorable 
daims  of  equitable  claimants.  Tet  we  are  told 
that  this  act  of  equity,  good  faith,  and  good 
policy,  is  a  stupendous  crime,  compared  with 
which  the  flagitious  acte  of  the  former  ^nnprin- 
cipled  administration''  dwindle  into  *^ petty 
larcenies.''  I  am  a  republican — ^a  democratio 
republican.  I  was  opposed  to  the  general  sys- 
tem of  that  administration.  But  I  do  notthibk 
it  magnanimous,  or  honorable,  malignantly  to 
triumph  over  fallen  foes.  Nor  do  I  dread  the 
union  of  honest  men.  It  can  be  dreadful  only 
to  the  dishonest. 

It  is  said  that  the  circumstance  that  one  of 
the  great  ofScers  of  the  Government  is  n^mbe^ 
ed  among  the  claimants^ught  to  scatter  con- 
sternation through  this  House.  It  is  unneces- 
sary for  me  to  undertake  a  vindication  of  the 
character  of  that  gentleman.  Does  his  office 
divest  him  of  the  conmion  rights  of  a  dtizeQl 
Does  it  deprive  him  of  the  right  of  petitioniog 
the  National  Legislature?  But  his  contracts 
are  resorted  to  for  the  purpose  of  proving  that 
he  has  extended  his  official  influence  within  oar 
walls.  Unfortunate,  indeed,  is  the  application 
of  this  argument.  By  the  report  upon  the  table, 
it  appears  that  three  members  are  contractors, 
and  we  all  see  that  two  of  them  are  opposed 
to  the  present  claims. 

Believing,  Mr.  Speaker,  that  this  act  of  ei)o^ 
mous  robbery,  this  wanton  disdpation  of  the 
public  treasure,  this  abominable  league  between 
corruption  and  federalism,  of  which  we  bear  so 
much,  is  neither  more  nor  less  than  an  act  of 
just  national  policy ;  bdieving  with  the  Secre- 
tary of  State,  the  Secretary  of  the  T^reasoiy, 
and  the  late  Attorney-General,  that  "^the  io- 
terest  of  the  United  States,  the  tranquillity  of 
those  who  may  hereafter  inhabit  that  territoir, 
and  various  equitable  considerations,  which 
may  be  urged  in  favor  of  most  of  the  present 
claimants,  render  it  expedient  to  enter  into  % 
compromise  on  reasonable  terms; "  and  belier- 
ing  ihsX  this  compromise  ought  to  be  delayed 
no  longer,  I  shaU  give  a  decided  vote  in  oppo- 
sition to  the  proposed  amendment,  and  in  fartf 
of  the  original  resolution,  as  reported  by  the 
Committee  of  Claims. 

Mr.  Lucas.— I  am,  sir,  in  favor  of  the  amend- 
ment proposed  to  the  report  now  under  wm- 
sideration.  The  unparalleled  fraud  which  has 
been  practised  by  the  divers  land  compa»i^ 
styled  purchasers,  under  the  act,  or  pretended 
act,  of  Georgia  of  1795,  and  by  the  Legialature 
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tliat  passed  that  act,  have  been  fully  noticed 
tod  exposed  in  the  coarse  of  the  debates  which 
took  puce  on  the  same  sabject  dnrin^  the  last 
sessioo  of  Congress,  and  again  dnnnff  these 
two  last  days.    This  notorious  iraad,  odions  as 
it  is  on  the  part  of  the  land  compames,  is  still 
much  more  so  on  the  part  of  the  members  of 
the  Legislatore  of  Georgia,  as  their  country  had 
confided  in  them,  and   that   themselyes  had 
pledged  their  faitii  under  the  obligation  of  an 
oaUi.     Bat  there  are  other  instances  of  fhiud 
and  deception,  materially  affecting  the  purchase 
or  daim  in  Question,  which  have  been  solely 
practised  by  tne  land  companies,  and  in  whidi 
the  LegisLature  of  Georgia  had  no  kind  of  par- 
ticipation.  These  charges  cannot  be  resistea  by 
the  onfinary  means  of  denial  of  facts,  for  they 
are  sapported  upon  authentic  documents. 

It  oo^bt  to  be  observed  that  the  four  land 
companies  who  are  original  purchasers  under 
the  act  of  the  Legislature  of  Georgia,  passed  on 
the  7th  January,  1795,  stated  in  their  petition, 
containing  their  proposals  to  the  Legislature  to 
purchase  certain  lands  belonging  to  uie  State  of 
Greorgia,  that  the  land  contained  within  the 
boands  which  were  described  in  their  petition, 
amoimted  to  21,750,000  acres.  It  was  evidently 
apon  the  faith  of  this  statement,  that  the  Legis- 
latore consented  to  sell  that  land  for  $500,000. 
However,  it  is  now  ascertained  that  the  quantity 
of  the  land  thus  described  amounts  to  85,000,000 
of  acres,  and  the  compames  themselves  compute 
it  to  be  near  40.000,000.  From  this  it  appears 
evidently  that  tne  companies  have  deceived  the 
Legi^atnre  by  stating  what  was  not  true,  that 
the  contracts  are  legal  and  obligatory.  The 
parties  ought  not  only  to  have  contracted  with 
liberty  of  choice,  but  they  ought  also  to  have 
contracted  with  a  due  knowledge  of  the  matter, 
which  was  the  obiect  of  the  contract  This  has 
not  been  the  case  here ;  the  Legislature  have  sold 
twice  as  mach  land  as  thev  intended  to  sell,  or, 
whidi  is  the  same  thing,  they  have  sold  it  one 
time  cheaper  than  it  was  their  intention,  and  all 
this  loss  is  the  result  of  the  false  statement 
given  by  the  land  companies. 

It  is  an  incontrovertible  maxim  of  law,  that 
none  oo^t  to  be  benefited  by  his  own  wrongs ; 
this  maxim  applies  with  a  double  force  in  a  con- 
tract between  the  sovereign  authority  and  pri- 
vate penons.  The  contract  between  the  Legis- 
latare  and  the  land  companies  having  been 
entered  into  by  the  means  of  a  statement  which 
proves  to  be  fUse,  and  which  has  been  made  by 
the  parties  that  claim  the  benefit  arising  thereof, 
^e  contract  becomes  vitiated  and  of  no  effect. 

Should  this  wrong  not  be  safficient  to  invali- 
date the  contract,  there  is  another  wrong  that 
wonld  arise  from  it ;  by  the  act  of  1796,  a  re- 
serve was  made  of  two  millions  of  acres  out  of 
the  several  tracts  sold  to  the  Georgia  land  com- 
panies, for  the  use  of  such  citizens  of  G^rgia 
as  cboae  to  subscribe  in  the  original  terms  of 
the  purchase.  The  price  paid  by  the  citizens 
who  did  subscribe  was  two  cents  and  one-third 
per  acra,  it  being  the  price  then  supposed  to 


have  been  paid  by  the  companies,  according  to 
the  statement  originally  made  of  the  whole 
quantity  of  land  contained  in  the  purchase, 
which,  as  I  have  before  said,  proves  to  be  very 
near  double  the  land  companies  would  receive 
from  the  citizens  of  Georgia,  who  dearly  had  a 
right  to  subscribe  on  the  original  terms ;  a  price 
per  acre  nearly  double  to  that  which  they  them- 
selves would  have  to  pay,  and  thus  have  a  profit 
on  the  citizens  of  Gkforgia  for  the  difference  in 
the  quantity  of  acres  contained  in  the  purchase 
arising  from  the  false  statement ;  which  reduces, 
with  respect  to  the  speculatorH,  the  actual  price 
of  the  land  to  little  more  than  one  cent  per 
acre,  while  it  remakis  at  two  cents  and  one- 
thira  with  respect  to  the  citizens  of  Georgia. 
However  great  may  have  been  the  departure  of 
the  Legislature  of  Georgia  from  the  interest  of 
their  constituents  on  this  occasion,  it  appears 
evidentlv,  that  by  the  expression,  "original 
term,^'  tney  understand  that  their  citizens  should 
subscribe,  if  they  chose,  to  tlie  amount  of  two 
millions,  upon  terms  similar  to  those  of  the  land 
companies.  It  appears  evidently  they  did  be- 
lieve they  were  seUing  the  land  of  the  State  at 
the.  rate  of  two  cents  and  one- third  per  acre, 
whilst,  in  fact,  they  received  but  one  cent  and 
one-sixth,  which,  upon  the  whole^  is  a  consider- 
ation merely  nominal. 

To  the  multiplicity  of  the  radical  defects  with 
which  the  title  of  the  companies  duming  under 
the  act  of  1795  abound,  the  advocates  of  the 
claim  of  the  New  England  Mississippi  Land 
Company  answer,  that  none  of  those  who  com- 
pose their  company  had  any  participation  in 
the  fraud ;  they  are  said  to  be  Ixma  fids  pur- 
chasers, perfectly  ignorant  of  the  fraud  which 
may  have  been  practised  by  those  of  whom  they 
'bought.  They  are  represented  in  their  memo- 
rial and  vindication  as  plain  farmers,  mechanics, 
^.,  who  have  made  what  they  possess  by  tlie 
closest  application  and  industry. 

Sir,  I  stand  among  those  who  are  the  most 
ready  to  acknowledge  that  the  inhabitants  of 
New  England  are  conspicuous  for  their  indus- 
try ;  but  I  am  likewise  of  opinion,  that  they 
are  not  less  noted  for  their  sagacity,  in  their 
attendance  to  their  interest ;  and  in  the  art  of 
making  good  bargains,  I  view  them  as  being 
fully  competent  to  cope  in  dealings  with  the  in- 
habitants of  the  Southern  States.  That  they 
should  not  have  heard  of  the  notorious  fraud 
which  has  taken  place  at  the  passing  of  the  act 
of  1795,  is  a  great  cause  of  astonishment  to  me ; 
that  they  should  have  made  a  purchase  to  the 
amount  of  eleven  millions  of  acres,  without 
making  inquiries  sufficient  to  discover  what  al- 
most every  body  knew  throughout  the  United 
States,  if  possible,  increases  my  astonishment. 
For  my  part,  bavins  never  thought  of  purchas- 
ing any  land  fh>m  the  Georgia  land  companies, 
I  made  no  inquiry  about  the  acts  of  the  Legis- 
lature of  Georgia;  yet  the  corruption  was  so 
flagrant)  the  fraud  so  notorious,  that  it  reached 
my  ears  soon  after  it  was  passed.  A  genUeman 
from  YirgLoia  (Mr.  Randolph)  has  Justly  ob- 
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aenred,  yesterday,  that  the  President  of  the 
United  States  had,  in  his  address  to  the  two 
Houses  of  Congress,  at  the  beginning  of  the 
session  of  1796,  taken  a  most  direct  notioe  of 
the  aot  of  Georgia,  passed  in  January  of  the 
same  year,  as  tendmg  to  dangerous  conse- 
qnenoes.  Oertainly  such  solemn  oommnnioa- 
lioDs  of  the  first  Maj^strate,  at  the  beginning  of 
a  session,  contain  matters  that  are  an  object  of 
national  concern,  and  generally  sought  for. 
There  is  not  a  paper  in  the  Union  that  omits  pub- 
lishing those  communications^  It  would  be  pos- 
sible, however,  that  this  communication  would 
have  escaped  the  notice  of  plain  industrious  farm- 
ers, such  as  are  able,  perhaps^  to  purchase  two 
or  three  hundred  acres  of  land ;  but  that  a  com- 
pany of  sober  and  discreet  q)ecu]ator8,  and  of 
Kew  £ngland  too,  being  about  purchasing  an 
immense  quantity  of  limd  for  a  great  sum  of 
money,  should  be  ignorant  of  what  every  body 
knows,  and  of  what  they  ought  to  know  sooner 
than  anv  body  else,  is  a  circumstance  too  unac- 
countable and  extraordinary  for  me  to  believe 
that  it  reaUy  exists.  I  should  rather  think  that 
the  speculators  of  New  England,  sober  and  dis- 
creet as  they  style  themselves  to  be,  found  the 
bargain  so  good  and  so  tempting,  the  means  of 
pleading  ignorance  of  fraud  committed  in  the 
original  purchase  so  easy,  the  means  on  the 
part  of  the  State  of  Georgia,  or  its  vendee,  to 
prove  the  notice  so  difficult  that  the  sober  and 
discreet  speculators  of  New  England  thought 
it  advisable  to  make  a  gambling  biu^ain,  ex- 
pecting that  the  two  extremities  of  the  United 
States  being  engaged  in  the  same  peculation, 
they  would  comblue  their  force  and  influence 
to  press  hard  upon  the  centre,  and  save  through 
the  conflict  their  speculation,  either  in  whole 
or  in  part  Other  strong  circumstances  lead 
still  more  to  believe,  that  the  New  England 
Company  were  well  aware  of  the  danger  which 
did  exist  in  making  a  purchase  from  the  Geor- 
gia land  companies ;  and  that  they  were  taking 
unusual  risks  upon  themselves;  this  appears 
clearly  from  the  face  of  their  deeds;  not  only 
the  covenant  of  warranty  is  special,  instead  of 
being  general,  but  another  exiatiordinary  cove- 
nant is  entered  upon  by  which  tiie  Georgia 
Mississippi  Compuiy  "  is  not  liable  to  the  re- 
funding of  any  money  in  consequence  of  any 
defect  in  their  title  firom  the  State  of  C^igia, 
if  any  such  there  should  hereafter  appear  to 
be."  Was  not  such  covenant  smelling  strongly 
of  the  fraud  which  tiie  Georgia  grant  was  im- 
pregnated with!  Could  the  New  England 
Ck>mpany  take  more  clearly  every  risk  upon 
themselves?  Could  they  more  exprcMislv  pre- 
clude themselves  from  every  remedy  in  law  or 
equity  in  case  of  eviction  t 

Mr.  BoTD. — The  question  before  the  House 
is  not  whether  we  are  to  do  a  good  or  an  ii^ury 
to  the  class  of  men  who  are  denounced  as  a 
band  of  speculators ;  but  it  is  whether  we  shall 
agree  to  or  reject  the  amendment  to  the  resolu- 
tion offered  yesterday  to  the  House  by  a  gentie- 
man  from  Virginia^  (Mr.  Clask.)    Yesterday 


was  taken  up  in  reading  the  laws  of  Georgia, 
and  of  the  United  States,  and  various  other  pa- 
pers, which  have  been  long  in  the  hsndB  of  the 
members,  and  which  no  doubt  had  been  so  at- 
tentively perused  bv  them  as  to  have  rendered 
the  reaoing  at  this  day  not  indispeusablj  requi- 
site. Mr.  jB.  said,  that  if  papers  were  to  be  read 
for  the  instruction  and  e<Ufloation  of  the  mem- 
bers as  to  well-known  facta,  he  thought  it 
would  have  been  of  more  conseoueuoe  to  have 
read  the  Declaration  of  Independence,  and  the 
Treaty  of  Peace  of  1788,  in  which  the  inde- 
pendence of  the  United  States  was  acknowl- 
edged by  the  only  Power  on  earth  who  cod- 
tended  against  it.  We  were  then  free,  sover- 
eign,  and  independent  States,  to  sll  intents  and 
purposes,  and  as  sovereign  States,  each  and 
every  State  in  the  Union  had  full  power  and 
authority  to  dispose  of  their  lands  to  whom 
they  pleased,  and  under  what  conditions  they 
pleased.  And  if  the  State  of  Georgia,  in  the 
exercise  of  her  sovereignty,  have  conveyed 
to  the  IGssissippi  Land  Company  the  right  of 
soil  to  the  land  in  question,  and  that  company 
have  transferred  the  same  to  the  Kew  England 
Mississippi  Land  Company,  the  right  is  vested 
in  them ;  unless  we  have  arrived  at  that  st^ 
of  political  depravity  that  what  was  yesterday 
acknowledged  as  a  right  shall  to-morrow  be  de- 
clared a  wrong. 

Mr.  Clabk  said  he  was  still  in  fkvor  of  the 
amendment  on  the  table,  and  which  he  ye^^ter- 
day  had  the  honor  of  submittinff.  He  aid  not 
wish  it  to  be  understood  that  the  amendment 
was  intended  to  give  a  preference  to  any  de- 
scription of  claims  under  the  different  act»  of 
the  State  of  Georgia,  and  provided  tox  by  the 
ffen^td  resolution,  but  intended  it  should  meet 
directiy  those  which  have  excited  the  most 
public  attention,  have  been  the  most  ardently 
pursued,  the  most  zealously  advocated,  and  at- 
tended with  the  most  extraordinary  circom- 
stances.  If  the  facts  which  have  accompanied 
this  monstrous  business  ttora  its  origin  to  the 
present  moment  were  publicly  known,  or  if  it 
could  be  retraced  through  au  its  cunning  and 
wily  mazes,  the  daims  would  sink  bene^  the 
weight  of  honest  indignation,  and  instead  d 
now  being  urged  before  the  Congress  of  the 
United  States,  would  be  gladly  withdnwn  from 
public  view,  and  buried  in  perpetual  nlence. 
He  peculiarly  wished  on  this  occasion  a  cool  and 
temperate  discussion,  to  divest  ourselves  of  all 
feelm^  either  of  improper  compassion  or  pre* 
judice,  that  equally  tend  to  inflame  the  heart 
and  mislead  tiie  judgment.  It  should  be  his 
humble  province  to  endeavor  a  fair  investiga- 
tion of  the  naked  question,  disrobing  it  of  tho^ 
tinsel  habiliments  which  have  been  srtMy 
thrown  around  it  for  the  purpose  of  concealiog 
its  real  deformity. 

The  claims  the  amendment  goes  to  rqect,  are 
derived  by  a  pretended  Liw  of  the  State  of  Geor- 

fia,  said  to  have  been  passed  in  the  month  of 
anuary,  1795.    He  would  contend  thi«  Uw 
was  absolutely  void,  oft  in/Uio^  not  only  because 
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the  T^egislatare  had  no  power  to  make  sach  a 
law,  bat  from  the  circamBtaoces  under  which  it 
was  made.  That  the  grantees  xmder  this  law 
conld  have  no  title  to  the  land,  either  legal  or 
eqaitable ;  and  that  there  have  been  no  circum- 
stances attending  the  subsequent  sales,  that 
place  the  sub-purchasers  under  superior  equita- 
ble advantages.  It  will  be  particularly  neces- 
sary, Mr.  Speaker,  to  be  attentive  to  dates ;  that 
of  the  law  under  which  the  claims  are  made, 
and  generally  known  by  the  name  of  the  *^  cession 
law,^  has  already  been  noticed.  Let  us  now 
see  how  this  law  passed.  It  stands  character- 
ized by  circumstances  unparalleled  in  the  an- 
nals of  pollution — of  which  we  have  the  most 
conclusiTe  evidence  before  n&  The  whole 
State  of  Georgia  has  borne  testimony  to  the 
fact,  and  it  is  now  deposited  in  the  archives 
of  the  Government,  that  a  nugority  of  the  As- 
sembly which  passed  the  law  were  corrupted  and 
bribed.  Some  had  money  given  them ;  others, 
shares  in  the  lands  they  were  effecting  the  sale 
of.  This  is  so  universally  admitted  and  detest- 
ed, that  the  most  enthusiastic  friends  of  the 
present  claimants  cheerfully  allow  the  original 
grantees  had  no  titles,  and  he  believed  there 
was  not  one  now  before  Congress  with  his 
claim.  But  it  is  contended  the  sub-purchasers 
had  no  notice  of  the  fraud  in  the  original  con- 
tract, but  are  h<ma  Jlde  purchasers  for  a  good 
and  valoable  consideration  actually  paid.  This 
he  never  could  agree  to.  The  evidence  before 
him  was  the  contrary,  and  he  would  here  take 
a  review  of  at  least  a  part  of  that  evidence,  a 
great  portion  of  which,  no  doubt,  has  been  de- 
stroyed by  the  lapse  of  nine  yeiurs,  but  a  suffi- 
ciency remains  when  bronght  together,  irresis- 
tibly to  carry  conviction  to  the  mind  of  the 
most  skeptical  The  law  itself  is  almost  enough 
for  this  purposa  The  simple  object  was  to  sell 
to  foor  companies  the  vacant  western  land; 
but  to  delude  the  people  and  lull  inquiry,  it  is 
called,  *'  An  act  suplementary  to  an  act,  entitled 
*  an  act  for  appropriating  a  part  of  the  unlocated 
territory  of  this  State,  and  for  the  payment  of 
the  StAte  troops,  and  for  other  purposes,  and 
the  protection  and  support  of  the  frontier ; ' " 
and  the  same  fascination  is  kept  up  through  the 
enactinff  clauses  and  it  is  the  longest  act  in  the 
statute  book.  It  goes  into  a  lengthy  examina- 
tion of  the  State  title,  of  extinguisUng  the  In- 
dian title,  and  appropriating  the  money,  direct- 
ing it  to  be  laid  out  in  bank  stock.  Where,  Mr. 
Speaker,  will  you  find  such  a  law  as  this?  If 
the  object  of  the  Legislature  had  been  correct, 
would  there  have  been  a  necessity  for  clothing 
the  law  in  such  delusive  colors  ?  No,  sir !  fraud 
and  infamy  were  to  be  cancelled,  and  the  cover- 
ing must  bo  thick.  They  were^  however,  dis- 
appointed in  their  aim,  for  honesty  and  integri- 
ty had  yet  their  residence  in  the  State,  and  as 
soon  as  it  was  known,  the  whole  country  was 
feelingly  alive  to  the  abuse,  and  a  general  effer- 
vescence pervaded  the  public  mind ;  this  was 
xoanifested  in  the  only  nossible  way  that  re- 
mained.   The  Assembly  had  adjourned,  not  to 


meetagun  in  a  twelvemonth.  Presentments 
of  the  grand  juries,  in  almost  all  the  counties 
of  the  State,  were  made  in  terms  of  bitter  dis- 
approbation of  the  law.  It  was  also  denounced 
in  the  public  prints,  f^om  one  end  of  the  conti- 
nent to  the  other.  In  the  month  of  May,  1796, 
a  convention  was  held  in  the  State ;  the  grand 
jury  presentments,  petitions,  and  remonstrances 
from  all  parts  of  the  country  were  sent  up ; 
these  were,  by  the  convention,  remitted  to  the 
next  Legislature  as  the  only  competent  author- 
ity to  remedy  so  enormous  an  evil.  In  the 
month  of  February  before,  as  has  been  so  ably 
stated  by  my  valued  fHend  and  colleague, 
(Mr.  Rakdolph,)  had  this  subject  been  the  sub- 
stance of  a  conmiunication  of  the  President  of 
the  United  States  to  Congress,  and  a  resolution 
and  a  bill  passed  the  House  of  Representatives 
on  the  subject  Shall  1,  after  this^  be  told  the 
sub-purchasers  had  no  notice  f  Impossible;  no 
historical  event  so  notorious.  But  the  evidence 
does  not  stop  here.  The  Georgia  Legislature 
again  assembled  in  the  month  of  November, 
1795.  The  subject  of  this  ne&rious  and  wick- 
ed speculation,  that  covered  the  country  with 
shame  and  di^aoe,  was  taken  up,  and  if  a 
doubt  had  remained  of  the  corruption,  it  was 
then  removed  by  a  number  of  affidavits  prov- 
ing incontestably  the  fact;  and  on  the  thir- 
teenth day  of  February,  1796,  a  law  was  passed, 
not  repealing  the  act  of  1795,  but  with  honest 
an^Jaudable  indignation  declarinff  it  null  and 
void,  as  being  bottomed  upon  fraud  and  perjury, 
and  unveiling  to  the  world  the  most  flagitious 
conduct  that  ever  disgraced  a  legislative  assem* 
bly.  It  is  there  ascertained  and  declared,  that 
the  land  had  been  sold  for  three  hundred  thou- 
sand dollars  less  than  what  had  been  offered  for 
it,  and  the  quantity  of  land  much  greater  than 
it  had  been  represented.  The  lands  contained  in 
the  grants  to  the  four  companies  were  estimat- 
ed at  twenty-one  millions  of  acres,  which,  at 
five  hundred  thousand  dollars,  the  price  given, 
is  twelve  and  a  half  cents  per  acre ;  the  reu 

Quantity  is  about  thirty-five  millions  of  acres ; 
[lis  reduces  the  price  of  the  garden  of  the  world 
to  nearly  one  and  one-third  cents  the  acre. 
Take  notice,  Mr.  Speaker,  that  the  law  of  1796 
does  not  pretend  to  repeal  the  act  of  1796,  but 
proclaims,  to  every  body,  that  to  be  void  which 
was  in  reality  so  before,  and  with  an  honest 
zeal  provides  that  the  money  which  had  been 
paid  should  be  repaid  to  the  purchaser.  This 
annulling  law  was  so  precious  to  the  people,  it 
was  a  monument  so  honorable  to  the  State, 
that  when  afterwards  the  citizens  of  that  State 
arose  in  the  mi^esty  of  their  strength,  resum- 
ing all  those  rights,  and  acted  in  convention, 
this  very  law  was  ingrafted  in  their  oonstito- 
tion. 

"Mr,  EuBTiB. — If  the  position  taken  by  the 
gentieman  firom  Virginia  (Mr.  Olask)  could  be 
established,  it  would  not  in  my  opinion  Justify 
the  amendment  which  he  has  proposed  to  the 
resolution  under  consideration;  because  the 
amendment  renders  the  resolution  null   and 
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Toid,  and  the  resolation  neither  affinns  nor  ad- 
mits the  legal  title.  Still,  I  should  be  willing 
to  rest  the  whole  merits  of  the  case  on  the 
single  question,  whether  the  claimants  at  the 
time  of  making  their  pnrohases,  had  or  nad  not 
a  knowledge  of  the  frandf  In  the  antnmn  of 
1795,  when  the  sales  were  generally  made  in 
New  England,  there  was  no  knowledge  or  sus- 
picion of  fi*and — ^tbe  contracts  were  mi^^e  in 
full  confidence  of  the  act  of  a  sovereign  and  in- 
dependent 8tate— and  I  know  thej  could  have 
had  no  knowledge  of  any  fraud  in  the  Legisla- 
ture of  (Georgia.  We  are  told  by  the  gentle- 
man that  there  was  ^*  a  great  uproar  through- 
out the  State  of  Georgia.*'  Whatever  might 
have  been  the  nature  or  extent  of  this  uproar, 
I  am  confident  that  a  knowledge  of  it  had  not 
reached  New  England  at  the  time  the  contracts 
were  made.  But  the  proof  that  there  was  no 
knowledge  of  any  fraud  depends  not  on  the 
opinions  or  assertions  of  individuals — ^it  is 
founded  on  a  circumstance  which  removes  all 
doubt  on  the  subject — it  is  founded  on  the  jm-ice 
which  the  purchasers  paid  for  the  land.  They 
paid,  as  they  have  stated  in  their  memorial,  as 
much  per  acre  ibr  these  lands  as  the  State  of 
Massacnusetts  had  received,  a  few  years  before, 
for  lands  lying  in  the  State  of  New  York.  And 
is  it  probable  that  the  purchasers  who  have 
been  represented  by  a  gentleman  from  Pennsyl- 
vania as  possessing  so  much  sagacity,  and  look- 
ing BO  well  to  their  own  interests,  would  ^ve 
paid  or  contracted  to  pay  such  a  price,  wim  a 
knowledge  that  the  original  grant  had  been 
fraudulently  obtained  ? 


Thubsdat,  January  81. 
Georgia  Clainu, 

The  House  resumed  the  consideration  of  the 
resolution  reported  the  twenty-ninth  instant^ 
from  the  Committee  of  the  Whole,  on  the  G^r- 
f^  Claims. 

Mr.  Jaokbov. — ^Mr.  Speaker,  I  rise  with  some 
degree  of  reluctance  to  address  you  on  the  pres- 
ent occasion,  not  because  I  fear  to  give  publicity 
to  my  sentiments  on  the  question  before  the 
House,  but  from  the  assurance  that  the  length 
of  time  which  this  subject  has  occupied  at  the 
last)  and  during  the  present  session  of  Congress, 
renders  it  most  certain  that  no  new  view  can 
be  g^ven ;  and  more  especially  that  the  opinions 
alr^y  formed  cannot  be  changed.  I  would  not 
now  have  risen  but  for  the  wish  that  inasmuch 
as  a  most  extraordinary  course  has  been  pursued, 
and  a  general  denunciation  of  every  man  who 
dares  to  favor  the  report  on  your  table  has  been 
made,  my  reasons  may  accompany  my  vote,  and 
I  am  willing  that  they  together  may  form  the 
criterion  by  which  my  political  exbtence  shall 
be  decided.  The  reluctance  I  felt  in  rising  is 
somewhat  removed  by  the  reflection  that  the 
arguments  ur^ed  on  this  floor  are  declared  not 
intended  to  influence  the  Judgment  of  this 
House,  but  to  control  tiie  pubhc  mind,  by  an 
avowed  appeal  to  the  people  of  the  United 


States.  I<et  the  appeal  be  fiurly  made,  and  I 
fearlesslv  await  their  decision.  For  that  pur- 
pose, I  deem  it  proper  to  offer  my  BeDtimenta, 
m  order  that  they  may  accompany  thoee  of  my 
two  colleagues  who  have  preceded  me.  Sir,  I 
am  decidedly  in  favor  of  the  report  of  the  Com- 
mittee of  Claims,  and  of  course  opposed  to  the 
amendment  under  consideration.  I  do  not  od 
this  occasion  regret  the  absence  of  part?  spirit 
from  these  walls,  which  has  been  invoked  bj 
m^  ooUeaffue,  (Mr.  BAin>oLPH.)  That  paitj 
spirit  which  has  been  the  bane  of  all  govern- 
ment ;  that  party  spirit  which,  disregai^ing  all 
the  forms  of  justice,  tramples  its  most  sacred 
laws  under  foot,  and  presides  without  check  or 
control  over  questions  relating  solely  to  private 
property ;  or  which  was  displayed  in  the  con- 
duct of  Jefines,  who  servilely  prostratiDg  his 
sacred  functions  to  the  purposes  of  ministerial 
vengeance,  has  justly  excit^  the  reproach  and 
execration  of  posterity :  and  which,  if  cherished 
upon  occasions  like  the  present,  will  tend  to  de- 
molish the  fair  fabric  of  our  Republican  Govern- 
ment. I  will  not  admit  that  becaose  a  mi^joritf 
of  this  House  are  in  &vor  of  the  claims,  and 
desire  a  prompt  decision  without  debate,  it  is 
evidence  that  "unprincipled  men  have  acquired 
the  ascendency,  and  knowing  themselves  to  be 
in  the  commission  of  wrong  they  are  silent,'' 
Is  my  colleague  aware  of  the  extent  of  this  d(M^ 
trine  ?  When  unprincipled  men,  said  be,  acquire 
the  ascendency,  they  act  in  concert  and  are 
silent — silence  and  concert,  then,  are  to  him 
proofe  of  corrupt  motive.  Is  this  always  a  cor- 
rect position  ?  Does  the  gentleman  recollect 
that  measures  were  adopted  a  few  years  pa^ 
without  discussion,  by  my  political  friends,  in 
ooiyunction  with  nim,  who  were  atimt,  and 
untied  f  I  am  unwilling  to  believe  that  SQch 
an  inference  can  result  from  a  union  of  senti- 
ment In  some  instances  we  are  unanimous  in 
our  decision  of  questions,  on  which  no  debate 
takes  place ;  but  I  have  never  thought  thb  ras 
proof  of  the  prostration  of  principle ;  nor  can  I 
suppose  that  the  gentleman  himself  thinks  so; 
even  now  we  adopt  measures  advocated  by  him. 
and  are  nevertheless  told  that  to  act  in  conceit 
is  proof  of  corruption.  Having  prenused  that 
the  inferences  made  bv  the  cenueman  were  not 
correct,  I  will  proceed  to  the  investigation  of 
the  question  before  the  House,  viz :  Are  the 
claims  under  the  act  of  1795,  entitled  to  refer- 
ence to  commissioners  for  compromise  and  sat- 
tlement,  or  are  ^ey  notf  My  colleague  (Hr. 
Randolph)  says  the  persons  who  obtained  the 
land  from  the  Legislature  of  Georgia  were  gniltj 
of  a  most  detestable  fraud ;  and  the  present 
didmants,  pretending  to  be  innocent  pnreh^ 
without  notice  of  fraud,  are  a  set  of  hypocrites, 
undeserving  the  attention  of  Congress,  or  the 
commiseration  of  mankind.  In  support  of  thi^ 
assertion  he  has  quoted  the  Message  of  the 
President  of  the  United  States,  m  1795,  to  Con- 
gress, describing  in  terms  of  approbation  the 
high  character  of  its  author— wa8Hin6tok- 
whose  memory  I  revere,  and  whose  name  I  inl 
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teach  my  children  to  lisp.  And  venerate  as  the 
fiither  of  American  freedom,  and  who  with 
Liberty  were  the  two  best  giits  bestowed  by 
Heayen  apon  oar  fiiv  ored  country  I  Washikoton, 
my  colleagne  says,  gave  notice  to  the  nation,  ana 
published  the  rape  of  nnhallowed  hands  npon  the 
property  of  the  State  of  Georgia.  Bnt^  sir,  if 
we  examine  the  Message,  and  the  proceedings 
of  Ck>ngre9s  upon  the  occasion,  it  will  be  dis- 
covered that  no  knowledge  of  fraud  in  the  trans- 
actions of  the  Legislature  of  1795,  was  even 
known,  or  suspected ;  because,  if  any  such  in- 
formation had  been  received,  the  known  integ- 
rity of  that  virtuous  man  assures  me,  he  would 
have  communicated  it ;  he  would  have  opposed 
it  with  his  best  exertions,  and  give  me  leave  to 
sav,  deprecated  it  as  much  as  any  man  can. 

Mr.  FixDLAT  said  that  he  claimed  the  atten- 
tion of  the  Uouse  for  a  short  time ;  but  from 
viewing  the  unusual  turn  some  of  the  arguments 
had  taken,  and  the  nature  of  the  subject,  he 
foond  it  a  matter  of  some  delicacy  to  know  how 
to  proceed.  He  was  opposed  to  the  amend- 
ment under  debate,  and  in  fiivo^  of  the  resolu- 
tion, but  he  observed  some  members,  with  whom 
he  had  generally  voted,  and  for  whose  talents  he 
had  a  high  esteem,  and  in  whose  integrity  he 
had  the  utmost  confidence,  take  the  other  side 
Vith  sach  ardent  zeal,  and  in  a  mode  of  argu- 
ment so  unusual  in  public  bodies,  that  on  ob- 
serving this,  he  had  hesitated  and  had  voted  in 
the  last  session  for  the  postponement  which  took 
place.  He  had  done  this  in  hopes  that  the  House 
would  in  this  session  meet  the  case  in  a  temper 
more  becoming  their  own  dignity  and  the  im- 
portance and  delicacy  of  the  subject 

He  said  he  would  begin  with  the  Message  of 
the  Present  near  the  close  of  the  session  in 
February,  in  the  year  1795,  informing  Con- 
gress of  the  two  laws  made  in  Georgia,  one  in 
December  and  the  other  in  the  month  of  Feb- 
ruary, 1795,  (the  same  Message  mentioned  by 
the  member  from  Virginia,  Mr.  RAin)OLPH.) 
The  Message  was  referred  to  a  select  committee, 
of  which  he  had  the  honor  of  being  a  member, 
with  other  very  mtelliffent  members  from  both 
Sooth  and  East,  (Mr.  Nicholas,  Mr.  Axes,  &c.) 
It  had  long  been  the  opinion  of  men  well  in- 
formed, that  the  title  of  Georgia  to  the  extent 
of  territory  she  claimed  was  doubtful,  and  that 
it  was  too  great  for  any  one  State  to  possess  in 
connection  with  the  Federal  Union.  The  old 
Congress  frequently  called  on  Georgia  to  make 
a  cession  of  her  unsettled  territory,  agreeably  to 
ihe  stipulatioUs  on  which  the  Confederation  was 
agreed  to,  but  when  Georgia  did  propose  a  ces- 
sion, the  terms  on  which  it  was  made  were  re- 
jected. Other  States  made  cessions  of  lands  to 
which  they  had  no  title,  or  else  had  appropriated 
tlie  lands  to  individuals  before  the  cession  was 
made ;  so  that,  on  the  whole,  but  a  small  quan- 
tity of  land  unencumbered  came  to  the  benefit 
of  tbe  United  States.  But  to  return :  the  com- 
mittee in  Febmary,  1795,  examined  the  title  of 
Georp^  as  fiir  as  they  had  information,  the 
bounds  not  being  certainly  known ;  the  unset- 


tled territory  of  Georgia  was  believed  to  be 
larger  than  France  or  Germany,  or  any  other 
European  nation,  except  Russia,  whose  Asiatic 
dominions  extena  to  the  Pacific  Ocean ;  hence 
they  concluded  that  such  an  extent  of  territory 
posseted  by  one  State,  at  the  extremity  of  the 
United  States,  and  bordering  its  whole  length 
on  the  Spanish  dominions,  with  which  we  were 
then  in  danger  of  a  serious  contest,  it  was  the 
opinion  of  the  committee  that  every  proper 
means  should  be  used  to  induce  Georgia  to  cede, 
in  a  peaceable  manner,  a  proportion  of  that  ter- 
ritory; and,  as  a  first  step  towards  obtaining 
this  object,  the  committee  reported  that  the 
Attorney-General  should  examine  the  titles  of 
the  State  of  Georgia  and  of  the  lands  clfdmcd 
by  the  company  from  the  law  of  1795 ;  and 
tney  frirtber  reported  that  the  President  should 
be  authorized  to  obtain  a  cession  from  the  State 
of  Geor^  of  the  whole  or  part  of  the  territory. 

It  was  not  certainly  known  that  there  was  a 
defect  in  the  title  of  Georgia,  but  from  the  cir- 
cumstances of  the  small  extent  of  that  colony 
at  the  beginning,  and  in  various  extensions  by 
different  royal  proclamations,  &c.,  the  title  of 
Georgia  was  held  in  doubt  It  is  well  known 
that  the  State  of  Georgia  at  first  was  pitched 
into  the  State  of  South  Carolina,  which  for  a 
considerable  time  granted  titles  for  land  south 
of  the  State  of  Georgia,  and  one  degree  of  lati- 
tude which  the  United  States  claimed  from  the 
definitive  treaty  with  Britain,  was  yet  in  the 
possession  of  Spain ;  but  this  the  members  of 
Georgia  considered  also  as  within  the  jurisdic- 
tion of  that  State.  This  being  the  case,  the 
committee  thought  it  prudent  to  make  no  men- 
tion of  the  supposed  defect  of  the  title  of  Geor- 
gia. The  committee,  and  particularly  himself 
suspected  that  different  laws  enacted  by  that 
State  for  the  sale  of  land,  and  particularly  the 
recent  sale  of  1795,  were  encouraged  by  their 
own  suspicion  of  a  defective  title,  but  they  knew 
nothing  of  the  bribery  and  corruption  assisrned 
as  a  reason  in  the  year  following,  for  annulling 
the  contract ;  therefore  it  was,  that  no  notice 
to  the  contractors  that  Congress  doubted  the 
title  of  Georgia  was  ffiven.  There  was  no  pre- 
cedent in  the  United  States  of  a  contract  au- 
thorized by  a  constitutional  legislative  act  being 
declared  null  and  void  by  a  succeeding  legisla- 
ture. The  power  of  decisions  on  frauds  and 
corruptions,  or  the  validity  of  titles  being  vested 
in  the  courts  of  justice  in  all  civilized  countries, 
such  a  decision  could  only  be  looked  for  from 
that  department ;  but  neither  a  Judge  who  is 
stated  to  have  been  corrupted  was  impeached, 
nor  any  of  the  members  indicted. 

Mr.  F.  said,  while  the  case  was  so  situated 
the  New  England  purchasers,  or  long-legged 
speculators,  did  not,  as  his  colleague  (Mr.  Lucas) 
had  said,  go  to  Georgia,  but  the  long-legged  con- 
tractors or  speculators  of  Georgia,  went  above  a 
thousand  miles  to  Massachusetts,  an  old,  thick- 
settled  country,  the  citizens  of  which  needed 
land  for  their  families,  (a  country  which  an- 
nually sent  forth  numerous  emigrants,  who  gen- 
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endly  purchased  in  large  quantities  and  settled 
in  large  bodies  together,)  and  sold  the  land  at 
seven  or  eight  times  the  onginal  prioe,  by  which 
they  gained  near  $1,000,000  advance.  They 
went  with  the  patents  from  the  State  of  Georgia, 
and  the  law,  and  probably  the  oonstitntion  of 
that  State,  in  their  hand^.  This,  alone,  was 
Bofficient  to  encourage  purchasers  among  a  peo- 
ple who  needed  land;  but  this  was  not  all. 
The  respectabUity  of  the  characters  of  the  set- 
tlers was  such  as  would  reasonably  induce  an 
opinion,  that  they  could  not  themselves  be  de- 
ceived, and  would  not  deceive  others.  Among 
these  were  a  very  respectable  judge  of  the  Su^ 
preme  Court  of  ike  United  Statee^  who  had  been 
a  member  of  the  old  Congress  from  almost  its 
commencement  till  its  dissolution,  for  as  long  a 
period  as  the  State  constitution  would  permit, 
and  had  been  an  efficient  member  of  the  Con- 
vention which  prepared  the  Constitution  of  the 
United  States,  and  several  State  conventions, 
and  a  gentleman  who  was  then,  and  both  before 
and  after  that  time,  a  Senator  of  the  United 
States,  and  many  other  very  respectable  charac- 
ters— ^who,  however,  he  acknowledged,  had  by 
that  act  forfeited  tne  character  they  had  for- 
merly enjoyed,  and  yet,  strange  to  tell,  neither 
before  nor  after  the  annulling  act,  he  could  not 
call  it  a  law,  as  no  such  law  could  be  made  under 
the  Constitution  of  the  United  States.  The  sale 
was  annulled ;  but  the  judge  said  to  have  been 
corrupted,  nor  the  federal  judge,  was  impeached, 
nor  any  of  the  members  of  whom  it  was  testified 
that  they  had  received  bribes,  or  were  sharers 
in  the  spoil,  were  indicted,  but  still  ei^joy  the 
confidence,  as  much  as  they  otherwise  would 
have  done,  of  that  State.  Not  one  of  them 
was  removed  from  office,  or  in  any  official 
manner  consigned  to  infamy,  by  the  courts  of 
that  respectable  State,  or  by  impeachment. 

The  lands  sold  at  Boston  were  yet  in  posses- 
sion of  the  Indian  tribes,  and  the  Indian  war 
but  lately  extinguished,  while,  at  the  same  time, 
the  lands  in  Pennsylvania  were  sold,  the  first 
rate  at  one  shilling  and  sixpence ;  the  reputed 
second  rate — ^but  in  fact  equal  if  not  superior  in 
quality  and  ntuation — at  one  shilling  tiie  acre ; 
and  what  remained  unsold  to  the  old  settiementa, 
at  sixpence;  and,  in  New  York,  still  cheaper 
the  acre ;  when  the  Georgia  purchase,  with  all 
its  disadvantages,  is  stated  and  admitted  to  have 
been  sold,  rough  and  smooth,  good  and  bad, 
and  of  which  a  large  proportion  is  allowed  to 
be  bad,  at  something  above  fifteen  i>ence  an 
acre  on  the  amount  reserved.  Certainly  such  a 
speculation,  if  it  was  one,  was  such  as  he  would 
not  have  had  any  share  in,  and  therefore  no 
proof  of  the  superior  cunning  ascribed  to  them 
by  his  colleague  and  others. 

Mr.  F.  said  that  so  far,  the  bargain  and  sale 
were  fair  and  legal ;  whether  it  was  a  good  bar- 
gain or  a  bad  one,  was  tiie  look-out  of  the  pur- 
chasers ;  if  it  was  a  bad  one  Government  would 
have  given  them  no  relief.  Had  nothing  extrar 
ordinary,  or  out  of  the  common  road,  taken 
place,  he  believed  the  attention  of  Congress 


would  never  have  been  called  to  the  sobjed 
Soon,  however,  after  this  contract  was  made, 
the  LdgisUture  of  Geor^a  declared  the  coDtnct, 
and  the  law  under  which  it  was  made,  to  be 
void  or  annulled ;  and  in  a  short  time  after,  a 
convention  of  that  respectable  State  disapproved 
of  the  constitutional  act  of  the  Le^slature ;  bat 
as  long  aa  we  pay  respect  to  constitatioiul  ob- 
ligations and  the  distribution  of  the  powers  of 
government,  and  as  long  as  we  respect  the  Fed- 
eral Constitution,  which  expressly  asserts  tbat 
no  ex  poet  facto  law,  or  law  impairing  the  ob- 
ligation of  contracts,  shall  be  made,  we  most 
agree  that  one  session  of  a  legisktore  cannot 
annul  the  contracts  made  by  the  preceding  ses- 
sion. If  that  could  be  done,  the  patent  for  his 
own  plantation  might  also  be  set  a^de,  for  he 
acknowledged  it  is  worth  more  now  than  the 
price  that  he  paid  for  it.  This  doctrine  bad  never 
been  entertained  even  in  the  Bevolntionaiy 
period.  At  that  solemn  period,  all  oontncts 
were  protected. 

Mr.  F.  said  that  he  cheerfully  acknowledged 
that  the  amount  of  land  sold  under  the  law  of 
Georgia  of  1796,  was  so  enormous  as  that,  if 
that  State  had  been  a  separate  and  wholly  in- 
dependent government)  would  have  justified, 
in  some  degree,  an  agrarian  law ;  and  if  the 
frtiud  and  corruption  attested  by  exnarU  testi- 
mony was  true,  would  have  Justified  the  moct 
exemplary  punishment  of  those  who  suffered 
themselves  to  be  corrupted,  or  who  defrauded 
the  commonwealth,  and  this  would  have  proved 
a  defect  in  the  contract  itself;  but  no  soch 
thing  appears  to  have  tekea  place.  The  judge, 
who  is  said  to  have  received  $18,000  for  his 
vote,  was  not  impeached,  nor  the  members  who 
are  said  to  have  given,  or  received  bribes,  in- 
dicted. It  appears  to  have  been  so  contrived 
that  the  State  or  citizens  of  Georgia,  shoald 
sufier  no  loss— that  the  loss  and  reproach  should 
be  transferred  to  people  at  the  greatest  possible 
distance.  He  gave  credit,  however,  to  the  l^ 
lature  of  G^rgia,  which  met  in  the  year  1796, 
for  making  an  extraordinary  exertion  to  free 
themselves  from  an  extraordmaiy  evil.  It  wis 
a  laudable  testimony  against  corruption  and 
fraud,  but  no  court  of  justice  had  yet^  by  de- 
ciding on  it,  acknowledged  it  to  be  law,  and  it 
was  too  slow  for  warning  others  at  a  distance 
against  tities  originating  under  the  law  of  17i^& 

The  annulling  law  of  1796  had  all  the  effect 
that  any  dtizen,  at  that  period,  could  have 
wished.  Congreias  took  possession  of  the  gov- 
emment  of  the  western  parts  of  Georgia,  the 
parts  in  which  the  lands  in  question  lay,  and 
erected  a  territorial  government,  without  the 
consent  of  that  State,  and  passed  a  law  sothtM^ 
izing  the  President  to  enter  into  a  negotiatioa 
with  Georgia  on  the  prindplee  of  compromise, 
for  the  right  of  soiL  The  compromise  eventually 
succeeded,  and  an  act  of  oeseion  took  place  be- 
tween the  United  States  and  the  State  of  Geor- 
gia. In  this  act  of  cession,  or  convention,  it 
was  provided  that  the  claims  in  the  counties  of 
Bourbon  and  Washington,  bordering  OQ  ^ 
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ICsasBippi  river,  &c,  shonld  be  protected,  and 
that  five  millions  of  acres,  or  part  thereof  should, 
hj  the  United  States  be  appued  to  satisfy,  qniet, 
or  compensate,  the  claims  now  before  the  House, 
and  that  if  thej  were  not  so  applied,  they  shonld 
revert  to  the  State  of  Georgia. 

On  these  conditions,  Mr.  F.  said,  did  Georgia 
imrrend^  her  right  of  soil  Agreeably  to  these 
conditions  were  the  Commissioners  of  the  United 
States  aathorized  to  make  and  receive  proposals, 
bat  the  commissioners  were  not  authorized  to 
condnde  the  agreement,  they  did  report  to  Con- 
gress, and  in  that  report,  tiiey  state  that  the 
claimants  cannot,  in  their  opinion,  recover  by 
law.  This  is  well  founded,  becaose  no  action 
can  be  brooght  agunst  the  United  States,  nor, 
once  the  amendment  made  to  the  constitation 
respecting  the  soability  of  States,  against  a  State. 
Therefore  this  fnnd,  viz:  the  five  millions  of 
acrea^  set  apart  by  the  Convention  of  Georgia,  to 
quiet,  satisfy,  or  compensate  these  claims,  must 
be  either  u>plied  to  that  purpose,  or  revert  to 
the  State  of  Georgia,  or  the  faith  of  the  United 
States  must  be  sacrificed. 

Mr.  F.  said,  that  from  this  view  of  the  subject, 
he  had  made  up  his  mind  to  vote  in  favor  or  the 
report  of  the  Committee  of  Claims.  That  he 
had  not  made  up  his  mind  lightly,  that  he  had 
been  prepossessed  against  it,  but  it  becoming  his 
duty  to  decide,  he  had  thrown  aside  these  pre- 
poaaesfflODs,  and  examined  the  case  with  all  the 
ooolnees  and  deliberation  of  which  he  was  ca- 
pable^ and  would  give  his  vote,  as  he  had  made 
np  hts  mind,  without  consulting  or  relying  on 
the  opinions  of  others,  for  he  was  responsible 
only  for  his  own  opinion. 

Mr.  Gregg. — ^I  rise,  Mr.  Speaker,  to  congratu*- 
late  the  House,  on  the  question  being  at  length 
brought  within  such  narrow  limits.  The  valid- 
ity of  the  title  appears  to  be  nearly  abandoned, 
and  the  advocates  of  the  resolution  seem  now 
disposed  to  rest  its  defence  almost  entirely  on 
the  groond  of  ezpediencv.  For  my  own  part  I 
have  always  felt  satisfied  with  the  report  of  the 
oommiffiioners,  so  -far  as  it  respects  the  ques- 
tion of  title.  They  have  investigated  the  sub- 
ject with  more  diligence  and  attention  than  can 
well  be  bestowed  on  it  by  members  of  this  House, 
and  being  men  distinguished  for  their  abilities 
and  of  high  oflScial  striding,  their  opinion,  cei^ 
tainly,  should  have  great  weight  That  opinion, 
ts  recorded  in  their  report,  is,  ^at  the  title  of 
the  claimants  cannot  be  supported.  In  this 
opinion  I  most  heartaly  concur,  for  I  can  never 
be  induced  to  believe  that  an  act  so  marked 
with  fraud  and  corruption  as  the  act  of  Greor- 
gia,  under  which  the  claimants  pretend  to  derive 
their  title,  has  been  fblly  proved  to  be,  can  vest 
a  title  either  in  law  or  m  equity.      * 

The  question  of  title  being  given  up,  any  re- 
marks respecting  the  weight  that  ought  to  attach 
to  the  rescinding  act  pamed  by  the  Legislature 
of  Georgia,  in  1796,  will  be  unnecessary.  On 
that  part  of  the  subject  I  will  only  just  observe. 
In  reply  to  one  of  my  colleagues,  ^ir.  Findlat,) 
who  has  stated  that  act  to  be  without  precedent 


and  that  one  Legislature  cannot  repeal  an  act  of 
a  preceding  Legislature  where  it  involves  a  cun- 
tract,  that  there  is  one  instance  at  least  of  such 
an  act  and  that  instance  is  In  the  State  in  which 
he  ana  I  Uve.  The  case  to  which  I  allude,  is 
an  act  passed  by  the  Legislature  of  Pennsylva 
nia,  for  repealing  the  charter  of  the  Bank  ot 
North  America.  This  act,  if  I  am  not  mistaken, 
was  passed  when  my  colleague  was  a  member 
of  the  Lc^lature,  and  I  believe  received  his 
support 

But,  leaving  the  question  of  tide,  good  policy, 
say  gentlemen,  requires  us  to  pass  the  resolu- 
tion. Li  this  sentiment,  th^  and  the  commis- 
sioners appear  to  unite.  The  commissioners 
acknowledge  tiiat  the  title  of  the  claimants  can- 
not be  supported,  and  yet  undertake  to  recom- 
mend a  compromise,  by  stating  '^  that  the  inter- 
est of  the  United  States,  the  tranquillity  of 
those  who  may  hereafter  inhabit  that  territory, 
and  certain  equitable  considerations  which  may 
be  urged  in  favor  of  most  of  the  present  claim- 
ants, render  it  expedient  to  enter  into  a  com- 
promise on  reasonable  terms."  Now,  I  would 
ask,  how  is  the  interest  of  the  United  States  to 
be  promoted  by  giving  five  millions  of  acres  of 
land  to  persons  acknowledged  not  to  have  a 
good  titie  in  law,  and  none  in  equity  ?  If  our 
interest  is  to  be  promoted  in  this  way,  we  may 
soon  get  rid  of  all  our  land.  Claimants  will  not 
be  wanting,  if  it  is  to  be  got  for  asking. 

With  respect  to  the  equitable  considerations 
which  have  been  urged  so  strenuously  in  favor 
of  the  present  claimants,  I  must  acknowledge 
they  have  not  appeared  to  me  so  very  forcible. 
The  innocence  of  the  claimants  has  been  painted 
in  strong  and  glowing  colors.  They  have  been 
represented,  not  only  as  innocent,  but  innocent 
through  ignorance.  One  of  my  colleagues,  in 
particular,  has  dilated  largely  on  this  idea,  and 
applied  it  especially  to  the  New  England  pur- 
cnasers.  In  evidence  of  this,  he  has  referred  to 
the  case  of  the  Connecticut  intruders  in  the 
State  of  Pennsylvania.  But  in  this  allusion  he 
was  certainly  extremely  unfortunate.  The  case 
might  be  cited  to  prove  a  position  exacUy  the 
reverse.  The  fact  is,  that  these  intruders  have 
for  many  years,  by  their  superior  skill  and  ad- 
dress, held  their  lands  in  defiance  of  the  State ; 
and,  from  appearance,  I  believe  wiU  continue  to 
hold  them,  without  making  any  compensation  to 
the  State ;  and  this  instance  may  serve  to  show 
the  impropriety  and  inefiiciency  of  governments 
pretending  to  compromise  with  individuals. 
The  measures  pursued  by  the  State  of  Pennsyl- 
vania relative  to  these  claimants  have  generally 
been  of  this  description.  They  have  produced 
no  advantage  to  uie  State,  and  have  always 
been  conveited  by  the  intruders  into  arguments 
in  fiivor  of  their  claims.  I  do  know  of  one  case 
that  goes  far  to  prove  that  there  are  some  per- 
sons in  the  Eastern  States  extremely  uninform- 
ed in  matters  relating  to  land.  The  case  to 
which  I  allude  is  recent,  having  occurred  but 
a  few  days  ago.  A.  petition  was  presented  by  a 
genUeman  from  Vermont,  signed  by  a  number 
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of  persons,  praying  to  be  permitted  to  form  a 
settlement  on  the  public  lands  lying  north-west 
of  the  river  Ohio.  On  a  motion  for  referring  it 
to  a  committee,  a  member  from  the  same  State 
rose  and  opposed  the  reference,  assigning  as  a 
reason,  that  if  the  petition  should  so  far  receive 
the  countenance  of  the  House  as  to  be  referred, 
the  petitioners  would  instantly  commence  the 
sale  of  rights.  Now,  if  there  are  people  so  ex- 
tremely ignorant  as  to  purchase  rights  of  this 
description,  they  certainly  ought  to  be  pitied. 
But  will  any  person  say  that  the  present  claim- 
ants belong  to  this  class  ?  No,  sir ;  they  are 
men  experienced  in  business,  by  all  accounts 
well  versed  in  transactions  relating  to  land,  and 
as  little  liable  to  be  imposed  on  .as  perhaps  any 
equal  number  of  persons  that  could  be  selected. 

But  it  is  said  they  could  not  have  knowledge 
of  the  circumstances  under  which  the  act  of 
G^rgia  of  1795  was  passed ;  that  they  became 
purchasers  before  such  information  could  possi- 
bly reach  them.  This  certainly  cannot  be  se- 
riously insisted  on.  Will  gentlemen  look  at  the 
deeds  conveying  the  titles,  and  then  say  the 
purchasers  had  no  notice  ?  Evidence,  if  not  of 
the  fraud,  at  least  that  there  was  something 
wrong  in  tlie  business,  is  stamped  on  the  very 
&ce  of  all  the  conveyances. 

Mr.  J.  Randolph  said,  that,  as  well  as  his 
extreme  indisposition  and  excessive  hoarseness 
would  permit,  he  would  lay  before  the  House 
some  observations  on  the  various  objections 
which  had  been  urged  against  the  amendment 
of  his  worthy  and  respectable  colleague,  TMr. 
Olakk,)  for  such  he  was  in  every  point  of  view. 

The  venerable  gentleman  from  Pennsylvania, 
(Mr.  FrxDLAT,)  when  he  gave  in  his  recantation 
of  his  last  year's  opinions  on  this  subject,  told 
you  that  General  Washington's  Message  had  no 
reference  to  the  frauduleucy  of  the  act  of  1795. 
He  considered  it  as  a  caveat  on  behalf  of  the 
United  States,  who  claimed  a  great  part  of  the 
territory  in  question.  Be  it  so.  Was  that  no- 
tice to  subsequent  purchasers,  or  not?  How 
will  gentlemen  reconcile  this  inconsistency? 
Within  the  disputed  limits  between  the  Federal 
Government  and  Georgia,  five-sixths  of  this 
very  New  England  Company's  purchase  were 
comprised,  besides  that  valuable  part  of  the 
Georgia  Company's  grant  contained  in  the  fork 
of  the  Alabama  and  Tombigbee.  The  United 
States  contended,  that  the  country  west  of  the 
Ghatahoochee,  and  south  of  a  parallel  of  lati- 
tude which  should  intersect  the  mouth  of  the 
Yazoo  River,  never  constituted  a  part  of  Geor- 
gia— ^that  it  was  within  the  limits  of  the  prov- 
ince of  West  Florida,  from  which  being  sever- 
ed by  the  peace  of  1783,  it  became  vested  in  Hie 
Confederacy,  and  not  in  the  State  to  which  it 
happened  to  be  contiguous.     The  far  greater 

Sart  of  the  grant  to  the  Georgia  Mississippi 
'ompany  is  embraced  within  these  limits :  tlie 
purchase  of  the  New  England  Company  is  stated, 
by  themselves,  to  have  been  made  from  that 
company,  twelve  months  after  the  President's 
Message.    The  gentleman  from  Pennsylvania, 


himself,  considers  this  Message  as  a  formal 
annunciation  of  the  adverse  claim  of  the  United 
States  to  the  land  in  miestion,  and,  in  the  same 
breath,  avers  that  the  New  England  Companj, 
subsequent  purchasers  of  that  very  land,  were 
ignorant  of  any  defect  of  title  in  the  State  of 
Georgia,  or  the  grantees  under  her.  How  will 
he  reconcile  this  t 

The  same  gentleman  has  introduced  into  this 
debate  the  names  of  two  persons ;  one  of  them, 
at  that  timo,  a  judge  of  tike  Supreme  Court  of 
the  United  StateSy  the  other  a  Senator  from  tie 
State  of  Georgia  ;  who,  he  tells  us,  were  deeply 
concerned  in  the  transaction  of  1795.  Bodi 
these  gentlemen  are  no  more.  Private  charac- 
ter, always  dear,  always  to  be  respected,  seems 
almost  canonized  by  the  grave.  When  men  go 
hence,  their  evil  deieds  should  follow  them,  and, 
for  roe,  might  sleep  oblivious  in  their  tomb. 
But  if  the  mouldering  ashes  of  the  dead  are  to 
be  raked  up,  let  it  not  be  for  the  furtherance  of 
inlustice.  In  every  stage  of  tliis  discossion, 
w^hilst  I  have  kept  my  eye  steadily  fixed  on  the 
enormity  of  the  act  of  1795, 1  have  lost  right  of 
the  agents.  Since,  however,  some  of  them  haTo 
been  mentioned,  it  may  not  be  immaterial  to 
notice  the  inter^  which  they  took  in  this  \mr 
ness.  It  is  too  true,  sir,  that  the  Senator  in 
question  was  one  of  the  fathers  of  the  act  of 
1795.  By  the  Assembly  which  pasised  it  be 
was,  at  the  same  session,  re-elected  to  the  Senate 
of  the  United  States  for  six  years  thereafter.  It 
is  equally  true,  Mr.  Speaker,  that  the  notorioiu 
British  Treaty  was  ratified  by  that  Senator's 
casting  vote.  And  as  the  Yazoo  specnlatioo 
then  carried  through  the  British  Treaty,  now,  it 
seems,  the  adherents  of  that  treaty  are  to  drag 
the  Tazoo  speculation  out  of  the  mire.  The 
connection  of  the  two  questions  at  that  day  is 
too  notorious  to  be  denied.  That  very  Senattjr, 
were  he  now  here,  would  disdain  to  deny  it 
With  all  his  faults,  he  was  a  man  of  some  noble 
qualities.  Hypocrisy,  at  least,  was  not  in  the 
catalogue  of  his  vices.  The  coupling  together 
of  t^e  British  Treaty  and  the  Yazoo  businesa, 
cannot  surely  be  unknown  to  the  gcnUemaD 
from  Pennsylvania.  He  was  a  member  of  the 
House  of  Representatives  which  voted  the  ap- 
propriation for  carrying  that  treaty  into  effect, 
and  is  understood  to  luLve  acted  a  conspicooos 
part  on  the  occasion.  Can  it  be  matter  of  sor- 
prise  that  the  same  Senate  that  ratified  ths 
British  Treaty  by  the  casting  vote  of  one  of  the 
principal  grantees  of  the  act  of  Georgia  of  17^ 
should  refuse  to  co-operate  with  the  House  of 
Representatives,  in  measures  for  obviating  the 
mischiefe  of  that  act  f  When  you  see  this  oo^ 
ruption  extend^  itself  to  two  great  departs 
ments  of  Government,  can  you  wonder  at  the 
bitterness  of  its  fruit?  With  their  leaders  m 
the  Legislature  and  on  the  judgment  seat,  wdl 
might  the  host  of  corruption  fed  confident  in 
their  strength ;  even  yet  they  have  scarcely  laid 
aside  their  audacity. 

A  gentleman  from  Massachusetts  (Mr.  Etbtis) 
has  said,  tJiat  the  claimants  from  his  State  bad 
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no  notice  of  the  fraud ;  ^  that  he  knows  thej 
had  not;"  I  cannot  hare  mistaken  him,  fori 
took  down  the  words.  Sir,  I  woidd  ask#that 
gmtlenum  whence  arises  the  proverbial  difficnl- 
ty  of  providiDg  a  negative,  bat  from  the  diffi- 
caltj  of  knowing  one  f 

[Mr.  Eusns  rose  to  explain.  If  he  had  said 
that  he  knew  the  claimants  had  not  a  knowledge 
of  the  fraud,  he  had  said  too  much.  It  was  im- 
possible that  any  one  shoold  know  all  that  was 
known  or  paseing  in  the  mind  of  another.  With- 
out recollecting  the  precise  words  nsed,  he  had 
intended  to  state  his  own  belief  that  thej  had 
no  such  knowledge  or  information.  He  was 
resident  and  con^rsant  with  those  concerned 
in  the  transaction,  it  was  the  snbject  of  general 
oonTersation,  and  if  there  had  been  any  knowl- 
edge or  report  of  the  kind,  he  thought  it  must 
have  come  to  his  knowleoge ;  but  he  also  re- 
oolleeted  to  have  stated  at  the  time  that  this 
eizxHunstance  did  not  depend  on  the  knowledge 
or  opinion  of  any  individual — as  the  price  paid 
fi»r  the  land  precluded  any  idea  or  belief  that 
the  parchaseis  could  have  had  any  knowledge 
of  the  fraud.] 

Mr.  Rahdolfh  resumed.  The  facts  which  I 
am  aboat  to  mention  are  derived  from  such  a 
sooroe  that  I  could  almost  pledge  myself  for 
their  tmth :  When  the  agent  of  the  Georgia 
MiasasBlppi  Company  (under  whom  the  New 
Knglana  Land  Company  claim)  arrived  in  the 
EaaUm  States,  he  had  great  difficulty  in  dis- 
po«ng  of  his  booty.  The  rumor  of  the  fraud  by 
which  it  was  acquired  had  gone  before  him. 
People  did  not  like  to  vest  their  money  in  this 
new  Miarissippi  scheme.  He  accordhigly  ap- 
plied to  some  leading  men  of  wealth  and  intelli- 
gence, offering  to  some  aslugh  as  200,000  acres, 
to  others  less,  for  which  they  were  neither  to 
pay  money,  nor  pass  their  paper,  but  were  to 
stand  on  his  books  as  purchasers  at  so  much 
per  acre.  These  were  the  decoy-birds  to  bring 
the  dacks  and  geese  into  the  net  of  speculation. 
On  the  ffidth  of  these  persons,  under  the  idea 
that  men  of  their  information  would  not  risk 
such  vast  sums  without  some  prospect  of  re- 
tnm,  others  resolved  to  venture,  and  gambled 
in  this  new  land  fund,  laid  out  their  money  in 
the  Tazoo  lottery  and  have  drawn  bluiks.  And 
these,  sir,  are  the  innocent  purchasers  by  whom 
we  are  beset ;  purchasers  without  price,  who 
never  paid  a  shilling,  and  never  can  be  called 
upon  for  one ;  the  vUe  panders  of  speculation. 
And  in  what  do  their  dupes  differ  from  the 
losers  in  any  other  gambling  or  usurious  trans- 
action f  The  premium  was  proportioned  to  the 
risk.  As  well  may  your  buyers  and  sellers  of 
stock,  your  bulls  and  your  bears  of  the  alley, 
require  indenmification  for  their  losses  at  the 
hands  of  the  nation.  There  is  another  fact,  too 
little  known,  but  unquestionably  true,  in  rela- 
tion to  this  onsiness.  This  scheme  of  buying 
op  the  Western  Territory  of  Geoma  did  not 
or;ginate  there.  It  was  hatched  in  Philadelphia 
tod  Xew  York,  (and  I  believe  Boston ;  of  this, 
liowever,  I  am  not  positive,)  and  the  funds  with 


which  it  was  effected  were  principally  furnished 
by  moneyed  capitfdists  in  tho^e  towns.  The 
direction  of  these,  resources  devolved  chiefly  on 
the  Senator  who  has  been  mentioned.  Too 
wary  to  commit  himself  to  writing,  he  and  his 
associates  agreed  upon  a  countersign.  His  re- 
election to  ue  Senate  was  to  be  considered  as 
evidence  that  the  temper  of  the  Legislature  of 
Georgia  was  suited  to  their  purpose,  and  his 
Northern  confederates  were  to  take  their  meas- 
ures accordingly.  In  proof  of  this  fact,  no 
sooner  was  the  news  of  his  reappointment  an- 
nounced at  New  York,  than  it  was  publicly  said 
in  a  coffee  house  there.  "  then  the  Western  Ter- 
ritory of  Georgia  is  sold.*^  Does  this  require  a 
comment  ?  Do  you  not  see  the  strong  proba- 
bility that  many  of  those,  who  now  appear  in 
the  character  of  purchasers  from  the  original 
grantees  named  in  the  act  of  1705,  are  in  fact 
partners,  perhaps  instigators  and  prime  movers 
of  a  transaction  in  which  their  names  do  not 
appear  f  Amidst  such  a  complication  of  guilt, 
how  are  you  to  discriminate ;  how  fix  the  Pro- 
teus ?  The  Chairman  of  the  Committee  of  Claims, 
who  brought  in  this  report,  under  the  lash  of 
whose  criticism  we  have  all  so  often  smarted, 
that  he  is  generally  known  as  the  pedagogue  of 
the  House,  will  give  me  leave  on  this  subject  to 
refer  him  to  an  authority.  It  is  one  with  which 
he  is  no  doubt  familiar,  and,  however  humble, 
well  disposed  to  respect.  The  authority  which 
I  am  about  to  cite  is  Dillworth^s  Spelling  Book, 
and  if  it  will  be  more  grateful  to  the  gentleman, 
not  our  common  American  edition,  but  the 
Royal  English  Spelling  Book.  In  one  of  the 
chapters  of  that  useful  elementary  work  it  is 
related,  that  two  persons  going  into  a  shop  on 
pretence  of  purchase,  one  of  them  stole  a  piece 
of  goods  and  handed  it  to  the  other  to  conceal 
under  his  cloak.  When  challenged  with  the 
theft,  he  who  stole  it  said  he  had  it  not,  and  he 
who  had  it  said  he  did  not  take  it.  Gentlemen, 
replied  the  honest  tradesman,  what  you  say  may 
all  be  very  true,  but,  at  the  same  time,  I  know 
that  between  you  I  am  robbed.  And  such  pre- 
cisely is  our  case.  But  I  hope,  sir,  we  shall  not 
permit  the  parties,  whether  original  erantees 
who  took  it,  or  subseouent  purchasers  who  have 
it,  to  make  off  with  the  public  property. 

The  rigor  of  the  Conmiittee  of  Claims  has 
passed  into  a  proverb.  It  has  more  than  once 
caused  the  justice  of  this  House  to  be  question- 
ed. What,  then,  was  our  surprise,  on  readiuff 
their  report^  to  find  that  they  have  discovered 
^^  Equity*^  in  the  pretensions  of  these  petitioners. 
Sir,  when  the  war-worn  soldier  of  tne  Revolu- 
tion, or  the  desolate  widow  and  famished  off- 
spring of  him  who  sealed  your  independence 
withhis  blood,  ask  at  the  door  of  that  Commit- 
tee for  bread,  tiiey  receive  the  statute  of  limita- 
tion. On  such  occasions  you  hear  of  no  equity 
in  the  case.  Their  claims  have  not  the  stamp 
and  seal  of  iniquity  upon  them.  Summumju$ 
is  the  measure  dealt  out  to  them.  The  equity 
of  the  committee  is  reserved  for  those  doims 
which  are  branded  with  iniquity  and  stamped 
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with  infamy.  This  reminds  me  of  the  story  of 
a  poor,  distressed  female  in  London  applying 
for  admittance  into  the  Magdalen  Charity. 
Being  asked  who  she  was,  her  wretched  tale 
was  told  in  a  few  words — ^^  I  am  poor,  inno- 
cent, and  friendless.*'  ^  Unhappy  girl,*'  replied 
the  director,  ^^  your  case  does  not  come  within 
the  pnrview  of  this  institution.  Innocence  has 
no  admisdon  here ;  this  is  a  place  of  reception 
for  prostitutes ;  you  must  go  and  qualify  your- 
self before  you  can  partake  of  our  relief.*'  With 
equal  discretion  the  directors  of  the  Oonmiittee 
of  Claims  suffer  nothing  to  find  support  in  their 
asylum  but  what  is  tainted  with  corruption,  and 
stamped  with  firaud.  Give  it  these  properties 
and  they  will  give  it  "  equity," 

I  have  said,  and  I  repeat  it,  that  the  aspect 
in  which  this  thing  presents  itself^  would, 
alone,  determine  me  to  resist  it  In  one  of  the 
petitioners  I  behold  an  executive  officer,  who 
receives  and  distributes  a  yearly  revenue  of 
$300,000,  yielding^  scarcely  any  net  profit  to 
Government  Offices  in  his  disposal  to  the 
annual  amount  of  $94,000,  and  contracts  more 
lucrative  making  up  the  residue  of  the  sum.  A 
patronage  limited  only  by  the  extent  of  our 
country.  Is  this  right?  Is  it  even  decent? 
6hall  political  power  be  made  the  engine  of 
private  interest  ?  Shall  such  a  suspicion  tarnish 
your  proceedings?    How  would  you  receive  a 

getition  from  the  President  of  the  United 
tates,  if  such  a  thinff  can  be  supposed  possible  ? 
Sir,  I  wish  to  see  ttie  same  purity  pervading 
every  subordinate  branch  of  the  Administra- 
tion, which,  I  am  persuaded,  exists  in  its  great 
departments*  Shall  persons  holding  appoint- 
ments under  the  great  and  good  man  who  pre- 
sides over  our  councils,  draw  on  the  rich  fund 
of  his  well-earned  reputation,  to  eke  out  their 
flimsy  and  scanty  pretensions  ?  Is  the  relation 
in  which  they  stand  to  him,  to  be  made  the 
cloak  and  cover  of  their  dark  designs?  To  the 
genUeman  from  New  York,  (Mr.  Root,)  who 
takes  fire  at  every  insinuation  against  his  ^end, 
I  have  only  to  observe,  on  this  subject,  that 
what  I  dare  to  say,  I  dare  to  justify.  To  the 
House  I  will  relate  an  incident,  from  which  it 
may  judge  how  far  I  have  lightly  conceived  or 
expressed  an  opinion  to  the  prejudice  of  •  any 
man.  I  owe  an  apology  to  my  informant  for 
making  public  what  he  certainly  did  not  au- 
thorize me  to  reveaL  There  is  no  reparation 
which  can  be  offered  by  one  gentieman  and  ac- 
cepted by  another,  that  I  shall  not  be  ready  to 
make  him  ;  but  I  feel  myself  already  justified 
to  him,  since  he  sees  the  circumstances  under 
which  I  act  A  few  evenings  since,  a  profitable 
contract  for  carrying  the  mail  was  offered  to  a 
friend  of  mine  who  is  a  member  of  this  House. 
Ton  must  know,  sir,  that  the  person  so  often 
alluded  to  maintains  a  jackal,  fed,  not  (as  you 
would  suppose)  upon  the  offal  of  contract,  but 
with  the  fairest  pieces  in  the  Gambles ;  and, 
at  night,  when  honest  men  are  in  bed,  does  this 
obscene  animal  prowl  through  the  streets  of  this 
vast  and  desolate  city,  seeing  whom  he  may 


tamper  with.  Well,  sir,  when  this  worthj 
plenipotenti^iT  had  made  his  proposal,  in  due 
fomt,  the  independent  man  to  wbom  it  vu 
addressed,  saw  at  once  its  drift.  ^^Tell  your 
principal,"  said  he,  ^^that  I  will  take  his  con- 
tract, but  I  shall  vote  against  the  Yazoo  dium, 
notwithstanding."  Next  day,  he  was  told  that 
there  had  been  some  misunderstanding  of  the 
business,  that  he  could  not  have  the  contract, 
as  it  was  previously  bespoken  by  anotherl 

Sir,  I  well  recollect,  when  first  I  bad  the 
honor  of  a  seat  in  this  House,  we  were  mem* 
bers  then  of  a  small  minority ;  a  poor,  forlon 
hope;  that  this  very  petitioner  appeared  is 
Philadelphia,  on  behalf  of  another  great  land 
company  on  Lake  Erie.  He  then  told  us  as  an 
inducement  to  vote  for  the  Oonnecticnt  reserve 
(as  it  was  called)  that  if  that  measure  Med,  it 
would  ruin  the  republicans  and  the  cause  in 
that  State.  You,  sir,  cannot  have  forgotten 
the  reply  he  received :  '^  That  we  did  not  an> 
derstand  the  republicanism  that  was  to  be 
paid  for ;  Uiat  we  feared  it  was  not  of  the 
right  sort,  but  spurious.^'  And,  having  maiih 
tained  our  principles  through  the  ordeal  of  that 
day,  ^all  we  now  abandon  them,  to  act  with 
the  men  and  upon  the  maxims  which  we  then 
abjured?  Shall  we  now  condescend  to  means 
which  we  disdained  to  use  in  the  most  despe- 
rate crisis  of  our  political  fortune  ?  This  is, 
indeed,  the  age  of  molistrous  coalitions;  and 
this  corruption  has  the  quality  of  cementioK 
the  most  inveterate  enmities,  personal  as  well 
as  political.  It  has  united  in  close  concert 
those,  of  whom  it  has  been  said,  not  in  the 
figurative  language  of  prophecy,  but  in  the 
sober  narrative  of  history:  "I  nave  bruised 
thy  head,  and  thou  hast  bruised  my  heel'*  Soch 
is  the  description  of  persons  who  would  pre* 
sent  to  the  Resident  of  the  United  Sutee  sn 
act  to  which,  when  he  puts  his  hand,  he  signs  a 
libel  on  his  whole  political  life.  But  he  will  never 
tarnish  the  unsullied  lustre  of  his  fame;  he  wiD 
never  sanction  the  monstrous  position,  (for  such 
it  is,  dress  it  up  as  yon  will,)  "  that  a  legislsw 
may  sell  his  vote,  and  a  right,  which  cannot  be 
divested,  will  pass  under  such  sale."  Estabhsh 
this  doctrine,  and  there  is  an  end  of  representa- 
tive government ;  from  that  moment  repabli* 
canism  receives  its  death-blow. 


Feidat,  February  1. 
Poitmaater-OenerdL 
The  Sfsaxeb  laid  before  the  House  the  fol- 
lowing letter  firom  Gideon  (Granger,  Post^laste^ 
General  of  the  United  States : — 

Fkbbuaxt  1, 1805^ 

Hon.  Natranikl  BCaoos,  Speaker  of  tht  Htm*  <( 
Jiepretentatives  of  th«  U<mgreu  of  the  Vf^** 
States. 

Sib, — ^I  have  received  information,  ftumTtrw" 
wmrces,  that  both  my  pnblio  and  prirato  ch*J*J^ 
and  oondoct  have  been  amigned  on  the  floor  of  tua 
HoQM  of  Congress  by  a  member  of  that  Hoiiie,u  • 
debate  of  the  29tii,  and  in  another  of  the  SI*  »- 
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time,  in  a  ctae  where  do  ezanunatioii  of  my  official 
ooodoet  was  proposed.  As  there  is  not,  within  my 
knowledge,  any  inffttmnt  of  a  similar  abase  offered 
to  an  officer  of  Ckyyenmient,  I  know  not  of  any  pre- 
eedent  idieieby  to  regolate  my  oondnct  I  wish  at 
all  tiiiiety  and  more  espeoiaOy  on  an  occasion  so  ex- 
traordinarj  and  nnpreoedented,  to  i^roach  the 
ispi  eecntatives  of  the  nation  with  all  that  respect  and 
vegaid  to  iHuoh  they  are  entitled.  My  feeUngs  do 
not  allow  BMy  at  prsseat,  to  exercise  that  oodness 
and  jndgment  which  I  might  call  to  my  aid  in  a  case 
less  interesting. 

CoDseioiis  of  the  parity  of  my  conduct,  and  that  no 
chai^  can  be  made  or  sopported  against  me  consist- 
ent with  troth  and  justice,  it  is  a  doty  which  I  owe 
to  my  ooontry — to  the  government  which  has  con- 
fided in  me — to  myself  and  my  family — to  declare 
(and  I  do  now  most  solemnly  declare)  that  eveiy 
diaige  or  inwwiation  which  has  been  made  against 
my  prirate  or  pablic  character,  or  against  my  fair- 
ness and  impartiality,  or  of  my  attempting,  by  brib- 
ery, or  in  any  improper  manner,  to  innnenoe  any 
member  of  Congress  upon  any  (jaestion  pending  b^ 
fore  that  honorable  body,  is  absolntely  and  altogether 
nntme,  and  founded  at  least  in  error  only. 

The  hi^  respect  doe  to  yoor  body  and  every 
member  of  it  dpnng  yoor  sessions,  will  not  allow  me 
to  hasard  a  ooi\Jectaxe  as  to  the  motives  of  the  gentle- 
man who  has  proclaimed  these  charges. 

I  eonrt  and  solicit  of  Congress  an  investigation 
ir.to  my  official  (and  if  they  please  my  private)  con- 
duct, frcHn  the  first  moment  the  Post-Offioe  Depart- 
ment was  committed  to  my  charge  to  the  present 
period.  Nor  have  I  any  favor  to  ask,  save  only  this, 
that  an  investigation  may  be  had  the  present  session. 

I  pray  yon  to  communicate  this  to  the  House  of 
Beprasentstives;  and  I  tender  to  that  honorable  body, 
and  to  you,  their  Speaker,  the  assurance  of  my  high 

GIDEON  GRANGER* 
Mr.  VABiniM  moved  that  the  letter  of  the 


•  On  the  Tth  Febmsry  foUowliig,  ICr.  Granger  sddreased 
tbs  rvt^"'^  ezpUoatory  letter  to  the  Speaker  :— 

WASUnfOToir  Crrr,  Feb.  7, 180Bw 

Sfs, — ^My  sole  oT^eot  in  addressing  to  Congreas  my  letter 
«f  the  first  of  the  preee&t  month  was  to  gain  an  opportunity 
ef  rtAmng  the  enaifee  and  iiulnnations  which  nad  been 
made  Milnst  me.  The  little  reflection  I  could  slve  the  sub- 
ject taraoed  me  to  believe  that  It  was  proper,  in  a  respect- 
IdI  meaner,  to  repel  the  charges  pnbliely,  and  in  the  place 
where  tluy  were  made.  Nor  dia  It  occur  to  me  that  the 
fight  of  an  offlcer  to  defend  his  oharaoter  depended  npon 
tlw  oAee  he  hrapened  to  hold. 

II  hgwefet,  I  erred  in  this,  I  presume  It  cannot  be  wrona, 
la  deCenee  of  my  repntatloiL  to  address  you  in  your  private 
character  as  a  gentleman.  I  will  own  that  I  am  desirous  of 
tvCaJWbig  your  fileadship  and  eonfldence.  I  will  own  that 
I  am  BoC  iadifiBrent  to  public  Mrtnion,  and  that  I  seek  the 
eoolldenee  and  esteem  of  my  nllow-dtizens  by  the  even 
tenor  of  a  weU-mat  Hfe,  sad  a  r^nlar  discharge  of  all  the 
sodal  dutiee— 4iot  by  lessening  the  esteem  sad  oonfldonoe  to 
which  others  are  entitled. 

y  arioQS  charges  have  been  made  against  me  for  the  inter' 
est  I  have  in  the  Georgia  grants— for  my  being  an  agent  of 
the  New  Kngland  Company,  and  for  my  conduct  as  such 
As  these  charges  have  not  yet  appeared  in  print,  I 
give  that  medflc  answer  which  may  herevter  be- 
vtotmtrjy  ana  for  which  I  pledge  mysen  to  the  public, 
la  ease  such  neeessity  should  exist 

I  now  take  the  liberty  of  stating  how  I  became  intereetod 
la  the  daims,  bow  the  agency  was  soeepted,  snd  what  hss 
been  my  ooaduct  ss  sgen£ 

Fint.  as  to  my  interest 

When  the  members  of  the  New  Bn^snd  Compsay  formed 
tktir  contract  with  William  Williamson  as  agent  for  the 
Giwrgja  MIsslsBippi  Company,  la  September,  1798,  I  had 
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Postmaster-General  be  referred  to  a  select 
committee  to  inquire  into  the  subject. 

Mr.  Nelson  hoped  the  motion  would  not 
prevail,  as  no  good  purpose  could  be  answered 
by  the  inquiry.  It  appeared  to  him  to  be  an 
affiiir  of  honor  between  two  gentlemen,  and 
Ck>ngre8s  bad  nothing  to  do  with  it  If,  upon 
investigation,  the  charges  were  found  to  be  true, 
Congress  had  no  power  to  remove  the  Post* 
master-General  from  office.  For  what  purposci 
then,  were  they  to  waste  the  time  of  the  House 
in  such  an  inquiry?  That  was  not  the  proper 
place  to  make  the  application ;  it  shoula  have 
been  made  to  the  I^ident,  if  made  at  alVss 
he  had  the  power  of  removing  officers.  The 
session  was  m  advanced  and  limited  in  its 
duration.  A  varietv  of  important  business  still 
remained  unfinished,  and  he  feared  some  of  it 
would  remain  so;  yet,  notwithstanding,  the 
House  was  called  upon  to  take  up  private  quar- 
rels between  gentlemen.  He  hoped  the  motion 
would  not  prevail,  and  that  the  gentlemen 
would  be  left  to  settle  the  dispute  themselves. 

Mr.  Bbtan  called  for  the  yeas  and  nays. 

Mr.  Eluot. — ^This  House  was  informed  by  a 
member,  (Mr.  Randolph,)  in  language  too 
strong  to  be  misunderstood,  that  corruption  had 
found  its  way  within  these  walls,  and  that 
indirect  advantages  had  been  taken  to  influence 
the  decision  of  the  House  upon  a  question  pend- 
ing before  them.  An  officer  oi  the  Grovem- 
ment,  who  considered  his  conduct  much  impli- 
cated, has  informed  the  House,  by  letter,  tnat 
he  has  been  informed  that  his  public  conduct 
has  been  arraigned,  and  prays  an  investigation 
into  it.  In  my  opinion,  noUiing  can  be  more 
just  and  reasonable  than  to  grant  it. 

Mr.  NiOHOuoN. — ^I  recollect  but  a  single  in- 
stance in  which  the  conduct  of  an  officer  of  the 


not  the  least  Interest  in  the  concern.  Upon  the  adTioe  of 
my  fHends,  and  at  their  solicitation,  between  that  period 
and  the  lint  of  December,  I  agreed  to  beoome  interested, 
and  accepted  of  a  certain  share,  which  was  procared  for  me 
by  a  Toluntary  relinquishment  of  a  part  by  soTeral  gentle* 
men  for  that  purpose.  In  January,  179S,  the  agents  came  on 
from  Georgia  to  glye  the  oonyeyance,  and  I  was  deputed  as 
agent  for  many  or  the  proprietors  near  Connecticut  river ; 
to  discharge  which  trust  I  proceeded  to  Boston.  Before  the 
business  was  closed  my  principals  arrived;  a  variety  of  con- 
siderations induced  me  to  relinquish  the  adventure,  such  as 
the  difference  of  dimate,  the  distance  of  the  proportv,  the 
warlike  habits  of  the  natives,  and  the  want  of  capital,  and 
before  the  time  of  which  I  am  about  to  speak,  I  relinquished 
my  right  to  two  friends  ttom.  Connecticut  Thus  my  con* 
oem  with  the  Oeoigla  lands,  as  I  thouaht,  was  closed  for 
ever.  But  on  the  evening  of  the  Sunday  next  preceding 
the  second  Tuesday  of  February,  1796,  Ashbel  Stanley,  then 
of  Coventry,  in  Connectiout,  apolled  to  Oliver  Pheloa,  Esq- 
and  mvselC^and  requested  us  to  Decome  surety  for  aim  and 
Jeremiah  Blpley,  Elsq^  of  said  Coventry,  (they  beina  part* 
ners  in  trade,)  to  the  Qeorsia  agents,  for  the  space  of  sixty 
days,  to  the  amount  of  $70,000,  and  assigned  for  reason  thiUt 
the  agents  would  not  tdke  notes  signed  In  the  name  of  the 
firm,  and  that  he  only  wanted  our  names  till  he  could  have 
an  opportunity  to  procure  the  name  of  Jndae  Bipley  as  aa 
endorser  to  hu  notes.  The  sreat  esteem  I  had  for  Judge 
Bipler,  and  a  knowledge  of  Eis  ability,  induced  me  to  give 
Mr.  Pnelpa,  as  I  was  about  to  return  to  Connecticut,  a  writ* 
ten  engagement  to  assume  one-third  of  the  risk,  in  case  he 
should  tmnk  it  host  to  make  the  endorsement  Mr.  Phelps 
made  the  endorsement  for  Stanley,  and  took  into  his  handsL 
as  security,  8tanley*s  convevance  of  seven  hundred  and 
filly  thousand  acres  of  Oeorpa  Mis^iiMippi  Company's  land, 
Ibr  which  the  endorsement  was  given ;  and,  also,  an  aM^tirn* 
ment  by  Stanley  of  one  hondred  thousand  acres  more,  which 
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Goyemment  has  been  inqnired  into,  at  his  re- 
quest ;  that  was  the  case  of  Mr.  Wolcott,  the 
late  Secretary  of  the  Treasnrj,  who^pon  his 
resignation,  addressed  a  letter  to  ihe  Honse,  re- 
questing an  investigation  into  his  conduct.  That 
letter  was  couched  in  decent  terms,  and  the 
language  was  such  that  no  member  could  take 
umbrage  at.  Had  the  letter  of  the  Postmaster- 
Generd  been  written  in  the  same  style,  I  should 
have  had  no  objection  to  the  investigation,  al- 
though I  can  see  no  sood  likely  to  result  from 
it.  But  it  \s  couched  in  such  language  as  this 
House  ought  not  to  listen  to.  We  are  told  in 
it,  that  charges  made  by  a  member  of  this  House 
are  untrue.  Are  we  to  sit  here,  and  suffer 
such  language  to  be  used?  I  trust  not,  tar ; 
had  I  known  the  language  of  the  letter,  I  ^ould 
have  opposed  its  being  read.  If  gentlemen  wish 
an  investigation  into  their  conduct,  they  ought 
to  ask  it  in  decent  terms  ;  and  I  should  not  op- 
pose it,  although,  as  I  before  observed,  I  can 
see  no  good  likely  to  result,  for  I  trust  that  the 
Postmaster-General  will  never  be  dignified  with 
an  impeachment.  If  the  charges  against  him 
are  true,  the  President  ouffht  to  remove  him, 
and  it  Lb  to  him  that  he  ou^t  to  justify  himself. 
If,  however,  gentlemen  are  anxious  that  an  in- 
vestigation should  take  place,  let  them  lay  a  res- 
olution to  that  effect  on  the  table,  and  I  will 
give  it  no  opposition ;  but  I  will  never  agree 
that  such  a  letter  as  the  one  now  on  the  table 
be  referred  to  a  committee,  and,  by  that  means, 
give  a  sanction  to  the  language  contained  in  it 
Mr.  Gbkgo  regretted  that  such  business  had 
been  brought  before  the  House,  especially  at  so 
late  a  period  of  the  session.    He  aid  not  know 


Beth  Wetmore  aasigned  to  Stanley.  Stanley  Ikiled.  Judge 
Klpley  denied  the  authoritr  of  Stanley  to  use  Mb  name  in  a 
land  contract,  and  Mr.  Phelps  and  myself^  as  endorsers,  had 
to  meet  the  $76,000.  On  the  fburth  day  of  May,  one  thon- 
■and  seven  hundred  and  ninety-eight,  we  satisfied  these  ob- 
ligations, and  they  were  cancelled  and  dellTcred  np.  To 
acquire  the  means  of  satisfying  these  endorsements,  we  were 
oompelled  to  dispose  of  070,000  acres  of  his  land,  besides  a 
TBst  deal  of  other  property.  When  we  called  for  the  scrip 
on  the  two  thousand  acres,  conreyed  by  Wetmore  to  Stan- 
ley,  and  by  Stanley  to  Phelps,  we  fbnnd  that  Wetmore  had 
conveyed  the  same  land  to  Israel  Mnnson,  merchant  in  Bos- 
ton. Here  a  new  difflcolty  presented  itsell^  which  has  been 
but  lately  removed.  On  the  80th  of  August,  1608,  Mr. 
Phelps,  to  enable  me  to  close  this  dispute,  gave  me  a  eon- 
Teyance  of  these  one  hundred  thousand  acres ;  and  on  the 
8th  of  September,  in  the  same  year,  I  effected  a  final  settle- 
ment with  Mr.  MunsottjOf  his  claim  fbr  the  Joint  benefit  of 
Phelps  and  Granger.  This  explains  the  conveyances  ttom 
Mr.  Phelps  and  Mr.  Munson  to  me,  and  these  facts  can  be 

5 roved  by  these  gentlemen,  and  by  Judge  Ripley,  Amasa 
ackson,  Esq.,  of  New  York,  Joseph  Lyman,  Esq.,  of  North- 
ampton, MasMchusetts,  Clerk  of  the  Supreme  Court,  John 
Peck,  Ac 

On  record  will  also  be  found  a  eonvevance  of  one  hundred 
thousand  acres,  of  December  8th,  ISOe,  tcom  John  Peck  to 
me.  In  this  property  I  have  not  the  least  interest  It  is  de- 
posited in  iny  hands  in  lieu  of  special  bail,  in  two  cases,  in 
Ikvor  of  £U  Williams,  of  Hagerstown,  against  John  Peck,  of 
Boston,  now  pending  before  the  court  in  this  district  John 
Thompson  Mason,  &q.,  knows  this  fact. 

Finally,  I  have  never  been  a  dealer  in  this  property,  nor 
otherwise  than  is  herein  stated,  interested  therein;  except- 
ing only  that  in  one  instance  I  have  received  some  scrip  of 
a  gentleman,  whose  fortune  was  consumed  by  his  adventur- 
ing in  the  property,  for  a  demand  which  was  subsisting  be- 
fore the  18th  of  February,  179& 

Secondly,  As  to  my  accepting  the  agency.  On  the  17th 
day  of  February,  1608,  the  Commissioners  on  the  part  of  the 
United  States  reported  to  Oon^p^ss  In  flivor  of  a  oompro- 


for  what  purpose  an  inquiry  was  to  be  made ; 
for,  supposing  the  charges  to  be  true,  the  House 
had  no  power  to  remove  him.  The  Postmaster- 
Greneral  was  not  one  of  those  officers  who  could 
be  impeached  ;  and  the  Preddent  was  the  only 
one  that  could  remove  him.  He  was  opposed  to 
the  motion,  conceiving  that  too  much  impor- 
tant business  remains  unfinished,  to  take  up  new 
matters,  which  would  answer  no  good  poipose 
whatever. 

Mr.  Olask  was  opposed  to  the  refierenoe  of 
the  letter,  on  account  of  the  language  which  it 
contained.  It  charged  a  member  of  the  House 
with  having  uttered  falsehood.  In  his  opinion, 
such  language  ought  not  to  receive  any  sanction 
from  the  House. 

Mr.  Lyon. — ^I  feel,  Mr.  Speaker,  a  sjmpotlij 
for  the  Postmaster-General,  who,  as  wdlas  my- 
self, was  so  egregiously  belied  yesterday  by  the 
member  from  Virginia,  (Mr  Randolph.) 

[Here  Mr.  Niohoi^on  called  Mr.  Ltoh  to  o^ 
der,  whereupon  the  latter  aat  down,  when  the 
Spsajdeb  decided  that  ^e  words  were  oat  of 
order.] 

After  this  declnon  was  made,  Mr.  Lton  again 
rose  to  proceed,  and  was  again  called  to  oi^der, 
but  the  Spbakbb  determining  that  he  vasin 
order, 

Mr.  Bbtan  appealed  to  the  House,  and 

Mr.  NiOHOLsoN  called  for  the  yeas  and  nayi 

The  question  was  then  taken,  "  Is  the  deci- 
sion of  the  Chair  correct  ?  *'  And  it  was  deter- 
mined in  the  affirmative — ^yeas  81,  nays  84. 

Mr.  Lyon,  upon  this,  immediately  said,  I  give 
up  my  right ;  and  would  not  proceed. 

Mr.  EujoT. — However  surprising  it  may  ap- 


mlM  of  these  dalma  and  Congreas  afterwards,  in  the  bum 
■esalon,  made  an  appropriation  of  the  5,000,000  acrtt  of  i<Mi 
to  aatisiy  such  demands  as  Gonirreas  might  think  bast  to  pro* 
Tide  for.  Thns  stood  the  buflness  withont  a  Bliigi«  o}9C^ 
tlon  within  my  knowledge  to  a  compromise,  when,  tn  An* 
gnstj  1808,  one  of  the  directors  of  the  New  Bngiand  Mis» 
sippi  Company,  solicited  ine  to  acoept  an  aceacj  in  u« 
buslnees.  Although  I  could  not  see  any  objeettoo  to  it  tfj 
was  penonally  interested,  and  the  duties  of  my  office  m 
not  the  least  possible  relation  to  the  business,  still  I  ^^"^ 
willing  to  accept  the  agency  without  adtlce.  AooordinpfJ 
stated  the  ease  to  the  last  Attomey-Oeneral,  who  ragr<^ 
that  he  would  not  be  understood  to  glTC  any  opiaioo  on  tM 
subject,  but  for  his  part  he  could  not  peroeiTO  the  least  w- 
Jection  to  my  acceptance.  After  this  the  agency  was  s«^ 
ed,  and  I  can  with  the  greatest  truth  aver,  that  I  ihtn  m 
not  the  least  idea  of  any  otjection  on  the  part  of  CoD|:n<^ 
The  only  difficulty  contemplated  was  that  of  brlogiog  tM 
claimants  and  the  CommissIonerB  to  an  agrecmeat 

Lastly.  As  to  my  conduct  as  asent.  I  acknowI«dM  ton 
I  have,  In  an  open,  fkir.  and  plsln  manner,  yindicated  m 
rights  of  the  company  I  represent.  But  I  deny  mj  sttemi*' 
ing  to  make  use  of  any  kind  of  influence. 

Here  I  appeal  to  the  Commissioners,  whether  I  hsre  crv 
attempted  to  press  any  thing  In  rotation  to  the  bofiiseM.  i 
make  the  same  ^>peal  to  you,  sir,  and  to  eveir  other  nun- 
ber  of  the  two  Houses  of  Congress.  If  I  hsTS  oeen  paUy  « 
what  Is  charsed  upon  me,  there  must  be  some  <^^^  J**'^L 
rise  up,  and  bear  testimony  against  me.  I  trust  I  bftre  Ti^ 
tne  enough  not  to  attempt  improperly  to  Inflnesee  say  n» 
If  not,  I  hold  the  members  of  Congress  in  too  highj«*P^ 
to  deem  them  capable  of  yielding  to  any  Improper  Im^^^^ 

For  the  truth  of  this  statement,  I  appeal  to  the  ^o^^ 
my  existence ;  and,  In  support  of  It,  I  pledge  my  *"'*J[r 
to  you  and  to  my  oountrr.  I  cannot  doee  this  ^*^^V!^ 
out  olTering  my  ardent  aedra  for  an  inyestigatioB  oi  mj 
conduct  -  „vi. 

I  am,  atr,  with  high  esteem  and  respect,  jov  abjoow 
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pear  to  some  gentlemen,  it  is  not  so  to  me,  that 
the  language  of  innocence  should  be  warm  and 
pointed.  We  have  been  told  that  the  letter  is 
oonched  in  disrespectful  terms.  For  my  part, 
I  cannot  perceive  anv  thing  of  the  kind  in  it ; 
and  I  am  surprised  that,  as  it  respects  the  gen- 
tleman who  made  the  charges  against  him,  that 
he  is  so  moderate.  Gentlemen  have  said  that 
an  inquiry  would  be  of  no  service  ;  because,  if 
the  charges  are  true,  the  officer  cannot  be  im- 
peached. If  gentlemen  will  advert  to  the  con- 
stitution they  will  find  that  *'  all  civil  officers 
are  liable  to  impeachment,^'  and  removal  from 
office.  Surely  it  will  not  be  contended  that  the 
Postmaster-General  is  not  a  civil  officer.  The 
gentleman  from  Maryland  (Mr.  Nicholson)  dif- 
fers very  widely  from  his  friend  from  Virginia 
Jtf r.  Randolph)  as  to  the  Postmaster-General, 
he  former  considers  him  as  holding  an  office 
too  insignificant  to  be  dignified  with  an  impeach- 
ment, while  the  latter  deems  his  patronage 
and  influence  sufficient  to  influence  or  to  bribe 
tha  m^ority  of  this  House.  However  insigni- 
ficant the  gentleman  from  Maryland  may  think 
the  Postmaster-General,  still  he  is  a  civil  officer, 
and  as  such  is  liable  to  be  impeached,  and  re- 
moved frx)m  office.  We  have  been  told  that  a 
combination  has  taken  place  between  some  of 
those  who  have  avowed  themselves  republicans 
and  the  federalists,  and  that  the  liberties  of  the 
country  will  be  endangered.  Sir,  we  have  no 
danger  to  apprehend  from  monarchists,  aris- 
tocrats, or  federalists. 

Our  liberty  can  only  be  endangered  by  those 
description  of  persons  against  whom  the  gentle- 
man from  New  York  (Mr.  Root)  so  emphati- 
cally exclaimed — I  mean  politicid  demagogues 
and  popular  leaders  I  They  have  been  the  curse 
and  destruction  of  every  Republic,  and  I  fear 
win  be  our  destruction.  We  are  cursed  witii 
them  in  this  country,  and  even  in  this  House. 
But  I  trust  that  the  majority  of  this  House  are 
apposed  to  thenL  The  great  objection  which 
gentlemen  make  to  the  inquiry  is,  that  the  let- 
ter is  couched  in  too  disrespectful  terms.  Will 
the^  please  to  bear  in  mind  the  charges  made 
against  the  officer,  and,  viewing  them,  is  it  not  a 
matter  of  astonishment  that  he  is  so  mild  ?  As 
the  letter  rejects  this  House,  it  is  remarkably 
respectful.  Upon  what  ground,  then,  can  the 
investigation  he  refused  f  If  the  charges  made 
are  true,  the  officer  ought  to  be  removed ;  if 
vntme,  this  House  ought  in  justice  to  him 
whose  character  has  been  so  assaUed  to  declare 
that  they  are  so.  The  gentleman  from  Virgi- 
nia (Mr.  Randolph)  informed  us  yesterday  t^t 
the  Poatmaster-General  kept  in  his  pav  a  jackaU, 
who  went  prowling  about  this  desolate  city  at 
midnight,  when  honest  men  ought  to  be  asleep, 
offering  bribes  to  the  members.  Sir,  the  gen- 
tleman must  have  keen  optics  to  discover  tJiis 
Jackall,  wh«[i  he  is  asleep  ;  for  he  informs  us 
that  he  only  goea  about  when  honest  men  ought 
to  be  asleep  ;  and  surely  the  gentleman  is  one 
of  that  deacriptioo.  Upon  every  view  which  I 
can  take  of  this  subject,  I  can  see  no  objection  | 


to  the  inquiry,  but  the  strongest  reason  in  ita 
favor  ;  and  justice  demands  that  it  should  be 
made. 

Mr.  Nelson  would  offer  a  few  remarks  to  the 
House,  why  he  was  opposed  to  the  motion.  He 
would  not  undertake  to  give  an  opinion  as  to 
the  character  of  the  Postmaster-General,  or 
whether  the  charges  made  against  him  could  be 
substantiated.  His  objection  was,  that  the 
House  had  nothing  to  do  with  charges  made  by 
a  member  aeainst  any  individual.  It  the  charges 
were  true,  the  President  (and  not  the  House) 
was  the  proper  person  to  applv  to,  to  remove 
the  officer.  But  it  had  been  said  that  the  House 
had  the  power  to  impeach  all  civil  officers,  and, 
therefore,  oould  impeach  the  Postmaster-Gten- 
eraL  But  because  the  House  was  invested  with 
that  power,  he  asked  whether  they  were  bound 
to  exercise  it?  Surely  not.  And  he  hoped 
they  would  not,  when  they  oould  get  rid  of  the 
officer  by  a  more  summary  mode.  Late  ex- 
perience had  taught  them  the  trouble  and  ex- 
pense attendant  on  impeachments,  and  he  trust- 
ed that  no  officer  would  ever  be  impeached 
that  could  be  removed  by  the  President.  It 
would  be  better  to  let  them  remain  in  office,  al- 
though guilty  of  misbehavior,  than  to  spend  so 
much  time  as  they  would  be  obliged  to  do  in 
cases  of  impeachment.  Suppose  the  motion 
should  be  agreed  to,  and  the  conmiittee  appoint- 
ed, he  asked  what  power  they  would  possess? 
Were  they  to  dedare  whether  the  charges 
were  true  or  fldse  ?  A  determination  either 
way  would  have  no  effect  upon  the  House,  be- 
cause they  oould  not,  he  trusted,  impeach  the 
officer.  He  was  not  disposed  to  do  any  thing 
to  hurt  the  character  of  the  Postmaster-Gren- 
eral,  but  he  would  not  give  his  sanction  to  a 
measure  which  would  spend  so  much  of  the  time 
of  the  House  in  decidmg  what  he  considered 
an  affair  of  private  honor  and  private  feelings 
between  two  gentlemen.  Hb  also  considered 
that  the  adoption  of  the  resolution  would  pasa 
a  censure  upon  the  gentleman  who  made  the 
charges,  and  he  asked  whether  the  House  were 
dispoeed  to  censure  one  of  its  members  for  any 
warm  and  unguarded  expressions  about  an  officer 
of  the  Grovernment?  He  trusted  not.  How 
many  times  had  charges  been  made  in  the  House 
against  the  President  of  ihe  United  States ;  but 
that  officer  had  never  thought  it  proper  to  apply 
to  the  House  for  an  inquiry  into  his  conduct ; 
nor  did  the  House  ever  pass  a  vote  of  oensure 
on  the  members  who  made  them.  He  looked 
upon  this  as  a  question  of  dispute  between  two 
gentlemen,  and  no  tribunal  could  be  erected  in 
Uie  House  to  decide  on  it.  He  should,  there- 
fore, vote  against  the  motion  of  the  gentleman 
from  Massachusetta  (Mr.  YABinnc,)  and  hoped 
it  would  not  prevail. 

Mr.  HvoEa  knew  not  what  was  the  opinion 
of  any  gentleman  as  to  the  merits  of  the  question, 
but  he  was  satisfied  that  a  calm  decision  of  it 
oould  not  take  place  at  that  time.  They  were 
about  to  establish  a  precedent,  which  might  be 
of  importance,  and  it  ought  to  be  done  after  the 
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Utmost  deliberatioiL  He  called  upon  gentlemen 
to  saj,  whether  it  was  possible  that  a  calm  and 
impartial  decision  could  be  given  after  so  much 
irritation  had  been  displayed  in  the  debate  f  In 
order  to  i^ord  an  opportunity  to  gentlemen  to 
give  the  subject  a  cool  and  dispassionate  inves- 
tigation, he  moved  to  postpone  the  further  con- 
sideration thereof  untu  Monday. 

The  question  was  taken  thereon,  and  deter- 
mined in  the  affirmative— yeas  98. 

The  resolution  (Mr.  Yamum^s  motion  to  refer 
Mr.  Granger^s  letter  to  a  select  committee)  was 
never  after  called  up. 

Chorgia  Claims, 

The  unfinished  business  of  yesterday  on  the 
Tazoo  claims  was  resumed — ^the  amendment 
offered  by  Mr.  Clabk,  under  consideration. 

Mr.  Holmes  observed  that  as  he  was  a  mem- 
ber of  the  Gommittee  of  Olaims,  from  whom 
the  report  under  consideration  emanated,  he 
thought  it  his  duty  to  state  to  the  House  the 
part  he  acted  on  that  occasion.  I  was,  said 
Mr.  H.,  in  all  our  deliberations  upon  this  sulject, 
decidedly  opposed  to  the  adoption  of  the  report, 
and  in  every  stage  of  its  progression  used  all  fair 
means  in  my  power  to  produce  a  different  re- 
sult ;  in  this,  however,  I  was  unsuccessfbl.  My 
conduct  was  governed  by  airm  conviction  that 
the  present  claimants  had  no  right  in  law  or 
equity  to  the  lands  in  question,  and  that  policy 
did  not  demand  the  interference  of  the  Nationsl 
Legislature.  Most  of  the  arguments  that  ope- 
rated upon  my  mind  then,  and  will  influence 
my  vote  now,  have  been  adduced  by  gentlemen 
who  preceded  me.  It  is  not  my  intention  to 
detain  the  House  with  a  repetition  of  them ;  one 
or  two,  however,  have  occurred  to  me  as  worth v 
of  consideration,  that  have  not  been  urged. 
This  must  be  my  apology  for  addressing  you 
after  the  able  and  lengthy  discussion  the  sublect 
has  received.  I  am  of  the  opinion,  Mr.  Speaker, 
that  the  Legislature  of  Georgia,  of  1795,  were 
not  authorized  to  dispose  of  the  lands  in  ques- 
tion, even  if  they  had  been  honestly  indined  to 
do  so. 

Mr.  MATTinEw  Lyok. — From  the  drift  of  the 
i^eeches  delivered  by  the  member  from  Vir- 
gmia,  from  his  call  for  the  Postmaster^Greneral^s 
report  of  a  list  of  his  contracts,  and  from  the 
invitation  he  has  given  to  an  examination  of 
that  report,  I  am  led  to  consider  it  a  duty  I 
owe  to  myself  in  this  House,  and  in  the  face  of 
the  world,  to  take  up  that  report,  and  explain 
the  nature  of  the  contracts  wnich  there  appear 
in  my  name.  I  find  my  name  seven  times  men- 
tioned in  that  report :  the  first  is  in  the  12th 
page,  for  a  contract  for  carrying  the  mail  from 
Cincinnati  to  Detroit :  the  second  in  the  same 
page,  and  is  from  Marietta  to  Cincinnati ;  these 
two  contracts  I  never  solicited  or  bid  for,  but 
the  Postmaster-General  having  advertised  for 
proposals,  and  having  received  none  that  he 
thought  reasonable,  tnev  being  new  routes  and 
to  be  let  for  one  year  only,  he  wrote  to  me  offer- 
ing the  price  they  stand  there  at,  and  I  under- 


took to  get  the  business  done.  For  the  per* 
formanoe  of  the  latter  contract  I  gave  eveiy 
cent  I  received,  and  without  saving  one  penny 
for  a  great  deal  of  trouble,  risk,  and  perplexity^ 
I  had  taken  upon  myself  to  get  it  effected. 
From  the  other  I  saved  a  few  doUsrs  toward 
paying  me  for  the  care,  trouble,  and  reeponsi* 
bifity  I  had  sustained  on  the  occanon.  Long 
before  these  contracts  were  out,  I  informed  the 
Postmaster-G^eneral  that  I  should  take  neither 
of  them  again,  and  the  contract  from  Cincin- 
nati to  Detroit  was  let  to  another  person  at 
$105  60  more  than  was  given  to  me ;  this 
may  be  seen  in  the  22d  line  of  page  80  of  the 
same  report. 

The  third  time  my  name  is  mentioned  is  in 
the  same  12th  page,  and  is  fi*om  Hartford  to 
Fort  Massac,  a  distance  of  about  180  or  190 
miles,  for  which  f^^  76  is  paid ;  ont  of  this 
$66  is  to  be  paid  for  ferriage.  For  some  parts 
of  this  route  I  am  obliged  to  give  much  more 
than  a  proportionate  share  of  what  I  receive ; 
some  other  parts  I  give  a  trifle  less ;  sometimes 
my  own  horses  carry  the  maiL  I  cannot  with 
precision  tell  what  is  lost  or  gained  in  it,  bnt  it 
cannot  be  $50  either  way.  The  fourth  contract 
is  also  in  the  same  page,  it  is  from  Rnsselsrille 
to  Eddygrove,  or,  rather,  Eddyville;  it  is  80 
miles,  for  which  $240  is  paid  ;  this  is  as  low  if 
not  lower  thspi  the  price  given  any  where  sonth 
or  west  of  this  place,  and  I  give  to  the  peraon 
who  performs  it  the  whole  amount  of  what  I 
receive.  The  fifth  and  sixth  time  mj  name  is 
mentioned  in  that  report  ia  in  the  26th  pace— 
those  are  merely  a  renewal  of  the  two  last^ 
mentioned  contracts,  which  had  expired  m 
1808 ;  all  of  those  contracts  were  made  before  I 
was  elected  to  my  present  seat  in  this  Honse, 
before  I  had  the  pleasure  of  a  personal  acquaint- 
ance  with  the  present  Postmaster-Oeneral,  and 
before  I  ever  spoke  with  him. 

The  seventh  contract  is  noticed  in  Aelast 
page  of  tibe  Postmaster-General's  report,  which 
IS  from  Massac  to  New  Madrid,  from  Easkaskias 
to  Girardeau,  from  Gahoka  to  St  Lonis,  a  dis- 
tance of  more  than  200  miles,  for  $615,  ont  of 
whidi  more  than  $160  must  be  paid  for  fer- 
riage, at  the  rate  ferriages  stood  at  the  time  of 
the  contract. 

This  is  the  true  history  of  the  contracts  by 
which  it  is  insinuated  that  the  Postmaster-Gen- 
eral has  bribed  me.  I  never  was  bribed,  ^r; 
it  is  not  an  the  lands  and  negroes  my  accnser 
owns  that  could  tempt  me  to  do  a  thing  which 
honor  or  conscience  dictated  to  me  to  avoii 
I  could,  sir,  if  it  was  pertinent,  show  how  the 
over- vigilance  of  the  present  Po8tmaster-(5en- 
ersd  has  deprived  me  of  the  benefit  of  the  onlj 
profitable  contract  I  ever  made  with  the  Got- 
emmeht — a  contract  made  with  his  predecessor 
which  he  very  improperly,  in  my  opinion,  con- 
sidered void  on  account  of  some  words  in  it  not 
being  exactly  consonant  with  the  intention  of 
tiie  contracting  parties;  believing,  howevtfi 
that  the  Postmaster-Genend  designed  to  do 
what  he  thought  right^  he  has  not  lost  my  as- 
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teem,  nor  do  I  think  his  obaraoter  can  be  injur- 
ed by  the  brajing  <^  a  jaoluill  or  the  f nhnina- 
tlons  of  a  madman.* 

Mr.  J.  Cult. — ^It  was  not  my  intention  to  Jbave 
troubled  the  Honse  with  any  observations  on 
the  subject,  bnt  I  think  a  view  may  be  taken 
different  from  any  exhibited  by  the  gentlemen 
who  have  preceded  me.  Some  of  the  gentle- 
men who  have  advocated  the  appropriation  of 
the  land  to  satisfy  the  New  England  Mississippi 
Land  Company,  have  been  content  to  rest  the 
claim  upon  the  gronnd  of  policy.  They  have 
said  fcat  if  some  mode  should  not  be  te^en  to 
satisfy  the  Tazoo  speculators,  they  would  be 
incessantly  troubling  Congress.  If  these  men 
have  any  title,  it  must  be  by  right  of  pre-emp- 
tion ;  and  yet  that  title  it  was  not  practicable 
for  tiiem  to  acquire,  as  the  State  of  Greorgia 
oonld  not  extinguisn  the  Indian  title.  Not- 
withstanding, however,  their  imbecility,  the 
Legislature  of  Georgia,  of  1796,  xmdertook  to 
grant  an  estate  in  fee  simple.  It  will  require 
more  time  to  examine  this  question,  and  per- 
haps more  abilities  than  I  possess ;  but  I  cannot 
conceive  how  Greorgia  had  a  pre-emption  title 
to  the  land,  while  the  Indiau  title  still  existed. 
The  GongreaB  of  the  United  States  possessed 
the  sole  power  of  extinguishing  the  Indian  title 
to  lands  within  their  territories ;  no  individuid 
State  has  either  the  right  or  the  power  of  ex- 
tinguishing the  Indian  title  to  any  lands  they 
may  daim.  Of  course,  G^rgia  had  no  right 
to  grant  a  title  in  fee  simple. 

We  are  told  of  the  policy  of  compromising 
with  these  speculators,  and  that  they  are  inno- 
cent purchasers.  How  are  they  so?  Are  they 
not  the  very  men  who  purchased  a  fraudident 
claim,  and  does  not  their  deed  carry  on  the 
face  of  it  a  proof  that  they  knew  it  to  be  fraud- 
ulent? There  is  also  a  strange  coincidence: 
These  people's  deeds  are  dated  February  18th, 
1796,  the  very  day  that  the  rescinding  act  was 
passed,  but  these  instruments  were  not  aU  execu- 
ted until  May  following.  [Here  Mr.  J.  Clay  read 
several  passages  from  the  pamphlet  published 
by  the  agents  of  the  New  England  Tazoo  Com- 
pany, ana  compared  them  with  the  resolution  of 
Caagrees  passed  on  that  subject,  from  which 
be  inferred  an  acknowledgment  of  the  present 
claimants,  that  they  purchased  adisputea  title.] 
He  went  on  to  state  that  Governor  Strong,  who 
was  at  that  time  a  Senator  of  the  United  States, 
was  nuule  acquainted  with  the  whole  transac- 
tion ;  and  it  could  not  bnt  be  presumed  that  he 
and  the  Massachusetts  delegation  communicated 
to  their  constitoenta  the  circumstance. 

The  general  notoriety  of  the  fraud,  said  Mr. 
CLaT,  is  such  as  to  convince  any  man  that  the 
present  claimants  are  not  innocent  purchasers. 
The  very  conditions  xmder  which  they  pur- 
chased, demonstrate  this.    They  undertake  to 


*  An  let  of  CongTWB  has  ainee  passed  to  prevent  members 
from  takiag  KOTemment  oontraets ;  bnt  the  set  did  not  ex- 
trad  to  their  SOBS,  brotben,  and  nephews,  and  the  spirit  of 
it  IMS  beea  often  eluded. 
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stand  in  the  shoes  of  men  who  had  defirauded 
the  State  of  Georgia  through  a  corrupt  Legisla- 
ture, and  when  they  paid  their  money,  they 
conditioned  that  it  diould  not  be  repaid  them, 
by  reason  of  any  defect  in  the  title.  The  peti- 
tioners take  it  for  granted,  that,  whatever  was 
the  fate  of  the  original  compact,  though  bot- 
tomed in  fraud  and  consequently  nnll,  they 
have  no  other  resource  than  in  the  mercy  of 
this  House.  Why  did  they  make  that  stipula- 
tion in  their  deed  ?  Why  not  take  a  general 
warrantee?  K  the  deeds  had  been  executed 
in  the  usual  manner,  they  could  have  recovered 
their  money  from  the  party  who  had  practised 
upon  them.  But,  notwithstanding  that  article, 
I  still  think  they  should  have  recourse  to  the 
original  grantees ;  let  them  go  to  them,  and  a 
court  of  equity  will  do  them  justice. 

I  have  no  idea  of  supporting  questions  of 
property  upon  grounds  of  mere  poucy ;  I  shall 
never  be  inclined  to  squander  millions  of  the 
public  money,  because  a  gang  of  swindling 
speculators  may  enter  this  House  and  prove 
troublesome  to  its  members.  The  agents  of 
these  men  have  accidentally  acknowle&ed  that 
they  cannot  extinguish  the  Indian  tide,  and, 
therefore,  they  cannot  get  possession  of  the 
land.  Wbat  is  a  man  to  get  by  a  contract^ 
when  it  is  impossible  to  comply  with  the  terms  ff 
I  was  in  hopes,  that  the  representation  from 
the  State  of  Pennsylvania  would  have  been 
unanimous  on  this  question:  they  ought  to 
know,  from  the  salutary  experience  of  their 
own  State  respecting  land  speculations,  whether 
it  relates  to  the  Connecticut,  Susquehanna, 
or  Delaware  Companies,  who  hyave  kept  a  part 
of  our  State  in  a  continual  broil  for  fifty  years, 
while  another  set  of  men,  under  the  garb  of  the 
Population  and  Holland  companies,  have  thrown 
their  warrants  over  the  north-western  comer 
of  the  State,  and  are  likely  to  defeat  the  great 
objects  which  the  Legislature  had  in  view, 
when  they  disposed  of  the  lands  to  actual  set- 
tlers alone.  I  trust,  however,  that  they  will 
be  defeated,  and  that  the  courts  of  justice  will 
determine  the  case  in  the  manner  in  which  it 
was  recently  decided.  I  regret  that  the  oldest 
member  of  Congress  from  our  State^  should, 
at  this  late  hour,  abandon  those  repubhcan  prin- 
ciples which  he  has  so  long  and  so  ably  miun- 
tiuned,  to  support  a  band  of  Tazoo  speculators. 
For  my  part,  1  must  be  an  altered  man  indeed, 
if  I  ever  consent  to  a  compromise  with  a  gans 
of  speculators  holding  a  title  founded  in  fraua 
and  speculation. 

The  ^eas  and  nays  were  then  taken  on  the 
resolution  of  the  Committee  of  Chums,  and  de- 
cided in  the  aflirmative— yeas  63,  nays  68,  as 
follows: 

TKA&^Willis  Alston,  jun.,  ^meon  Baldwin,  Silas 
Betton,  Fbannel  Bishop,  Adam  Boyd,  John  Bojle, 
John  Campbell,  William  Chamberlin,  Martm  Chitten- 
den, Clifton  Claggett,  Jacob  Crowninshield,  Manas- 
seh  Cntler,  Richard  Cntts,  Samuel  W.  Dana,  John 
Davenport,  John  Dawson,  John  Dennis,  William 
Dickson,  Thomas  Dwi|^t,  James  EUiok,  Ebeneser 
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E]m«r,  Wilfiam  £iiitu»  Wmiun  flndlaj,  John  Fow- 
ler, Calvin  Goddard,  Gaylord  Griswdd,  Roger  Gzis- 
wold,  Seth  Haalinga,  William  Helma,  John  Hoge, 
James  HoUand,  David  Hough,  Benjamin  Hoger, 
Samnel  Hnnt,  John  G.  Jackson,  Nehemiah  Kni^t, 
Simon  Lamed,  Joseph  Lewis,  jr^  Heniy  W.  Liv- 
ingston, Thomas  Lowndes,  Matthew  Lyon,  Nahum 
MitcheU,  Jeremiah  Morrow,  James  Mott,Thoma8  Pla- 
ter, Samnel  D.  Pnrvianoe,  Erastns  Root,  Heniy 
Soothaid,  Joseph  Stanton,  MlUiam  Stedman,  James 
Stephenson,  Samnel  Tagfpui,  Benjamin  TaUmadge, 
Samnel  Tenney,  Samnel  Thatcher,  David  Thomas, 
George  Tibhita^  CUian  K.  Van  Rensselaer,  Joseph 
B.  Vanram,  Peleg  Wadsworth,  Matthew  Walton, 
Lemuel  Williams^  and  Mannadnke  WiUiama. 

Natb« — Isaao  Andenon,  David  Bard,  GeoKse  Mi- 
chael Bcdinger,  WiDiam  BlaeUedge,  Walter  Bowie^ 
Robert  Brown,  Joeeph  Biyan,  \Oiam  BntW,  Levi 
Casey,  Thomas  Claiborne,  Christopher  Clark,  Joseph 
Claj,  Matthew  Clay,  John  Clopton,  Fredexiok  Con- 
rad, John  B.  Earie,  John  W.  Kppes,  Peterson  Good- 
wyn,  Andrew  Grege,  Thomas  Griffin,  John  A.  Hen- 
na, Joaiah  Hasbro^c,  Joseph  Heister,  David  Holmes» 
Walter  Jones,  William  Kennedy,  BCichael  Leib^  John 
B.  O.  Lncas,  Andrew  McCord,  David  Meriwether, 
mcholas  R.  Moore,  Thomas  Moore,  Roser  Nelson,  An- 
tiiony  New,  Thomas  Newton,  jr^  Joseph  H.  Nicholson, 
Gideon  Olin,  Beriah  Palmer,  jdm  Randolph,  Thomas 
M.  Randolph.  John  Rea  of  Pennsylvania,  Jacob  Itich- 
ards,  Samnel  Riker,  Thomas  Sammons,  Thomas 
Sanford,  Ebeneaer  Seaver,  James  Sloan,  J<^  Smilie, 
John  Smith,  Richard  Stanford,  John  Stewart,  Philip 
B.  Thompson,  Abram  Trigg,  Isaac  Van  Home,  John 
Whitehill,  Alexander  Wilson,  Joseph  ll^nston,  and 
Thomas  Wynna 

The  resolution  was  of  coEseqnenoe  agreed  ta 
Mr.  J.  Randolph. — On  this  question  I  have 
nothing  more  to  say  than  to  oongratnlate  my 
friends  on  the  vote  lost  taken.  We  are  strong 
in  the  cause  of  truth,  and  gentlemen  will  find 
that  truth  will  ultimately  prevaiL  When  I 
oon^are  the  rotes  of  this  session  with  some  of 
the  votes  of  the  last,  my  olgeotions  to  refer 
this  subjeot  are  almost  done  away.  Li  what- 
ever shape  the  subject  may  be  again  brou^t 
before  the  House,  it  will  be  my  duty,  and  that 
of  my  friends^  to  manifest  the  same  firm  spirit 
of  resistance,  and  to  suffer  no  opportuni^  to 
pass  of  defeating  a  measure  so  fraught  with  mia- 
diief. 

[On  a  subsequent  day,  a  bill  was  introduced 
for  compromising  the  claims ;  but  it  was  not 
acted  upon  by  the  House  during  the  remainder 
of  the  session.]* 

WsDmBTOAT,  February  6. 
Fo$t  Boadi. 
The  House  resolved  itself  into  a  Committee  of 

*  Mr.  Bsadolpli  was  the  great  opposer  of  these  daima  in 
OoDgresa,  and  0«Benl  Jsduon  their  great  opposer  in  Geor- 
gia. It  wu  he  whorenssd  the  feeling  whleh  overthrew  the 
General  Assembly  who  made  the  grant,  and  elected  the 
leglslatare  whieh  saanlled  their  act,  and  bomt  the  reoord 
oTit  He  was  in  the  Senate  of  the  U.  8.  with  Mr.  James 
Gnnn,  the  Benstor  ■llnded  to  in  the  debate  as  being  engaged 
la  the  fraud,  and  lost  his  life  in  the  hut  of  the  many  daela 
whioh  his  opporftioa  to  thismeasnte  broaght  upon  Idm. 


the  Whole  on  a  motion  of  the  seventh  of  De- 
cember last,  respecting  ^*  the  establishment  of  a 
post  road  from  Enozville,  in  the  State  of  Ten- 
nessee, to  the  settlement  on  tiie  Tombigbee 
Rivw,  in  the  Mississippi  Territory,  and  from 
thence  to  New  Orleans :  also,  for  the  establish- 
ment of  a  post  road  from  Greorgia  to  the  settle^ 
ments  on  the  Tombigbee,  to  interBeot  the  fur- 
mer  road  at  the  most  convenient  point  between 
KnoxviUe  and  the  Tombigbee;  '^  to  which  Com- 
mittee of  the  whole  House  were  also  referred  oq 
the  tenth  of  the  said  month  of  December,  and 
on  the  first  instant,  the  report  of  a  adecf  com- 
mittee, and  a  Message  from  the  President  of  the 
United  States,  on  the  same  subjeot 

Mr.  Q.  W.  ^AMPBELL  obserTed,  that  .haTing 
introduced  this  resolution,  he  would  very  brieflj 
state  some  of  the  reasons  that  induced  bim  to 
do  so,  and  the  grounds  upon  which  he  expected 
the  committee  to  adopt  it.  He  stated  the  object 
of  the  measure  to  be  two^fold :  Ist  To  obuin 
a  direct  route  for  the  transportation  of  the  mail 
from  Enozville,  and  tUso  m>m  Georgia,  to  the 
Tombigbee  settlements,  and  thenee  U$  Kew 
Orleans,  in  order  to  facilitate  the  commonication 
with  those  places  by  means  of  the  mail  And 
2d.  To  open  a  communication  from  East  Teo- 
nessee  to  the  same  places  for  oommercial  par- 
poses.  This  measure,  he  said,  was  important  to 
the  citiJBens  of  East  Tennessee,  in  both  those 
points  of  view.  The  maQ  was  conTeyed  at 
mresent,  he  observed,  by  a  oircuitons  route,  from 
Knoxville  to  Nashville,  two  hundred  miles, 
thence  to  Natchez,  at  least  five  hundred  mile\ 
and  thence  to  New  Orleans,  nearly  three  bun- 
dred  miles ;  making  in  the  whole,  from  Kdox- 
ville  to  New  Orleans,  one  thoosand  miles. 
Whereas  the  distance  from  EnoxTiOe  to  New 
Orleans  by  the  route  proposed  to  be  opened, 
would  not  much,  if  any,  exceed  ^ve  handred. 
A  gentleman  of  undoubted  veradty,  who  resided 
some  years  in  the  country  through  which  this 
road  will  pass,  in  the  service  of  the  GoTemmeDt, 
estimates  this  route  in  the  following  manoer: 
From  Enoxville  to  Tellioo,  thirty-three  m^ 
This  part  of  the  route  passes  throni^  a  settled 
country,  and  is  at  present  a  good  road.  From 
Tellico,  to  a  nlace  called  the  Hickory  Ground. 
in  the  Creek  Nation,  near  Uie  Junction  of  tbe 
Coosa  River  with  the  Tallapoosa,  where  tbej 
form  the  Alabama  and  about  twentv  nulea  from 
the  Tuckabatchee  settlements,  two  hundred  and 
twenty  miles.    From  thence  to  Fort  St.  Ste 

n"  i^s  on  the  Tembigbee  River,  about  one  hnn- 
milee ;  and  thence  to  New  Orleans,  a  direct 
course,  about  one  hundred  and  fifty  miles,  mak- 
ing in  all  five  hundred  and  three  nules ;  and  ^e 
la^;e$t  calculations,  as  I  had  been  infonned, 
made  by  the  Postmaster-General,  of  ibis  n-sd 
from  EnoxviUe  to  New  Orleans,  was  five  ban- 
dred  and  fiffy  miles;  making  very  little  nK>r« 
than  half  the  present  route.  Add  to  tbis  tbe 
distance  from  Washington  to  Enoxville,  acc«>nij 
in«r  to  the  estimated  post  route,  five  hnndn^ 
and  forty-seven  miles,  and  the  whole  di^t;^-^"^ 
from  Washington  to  New  Orleans,  passing  b; 


DEBATES  OF  GONGRESa 


M9 


Fkbruart,  1805.] 


PottRoadM. 


[H.  OP  IL 


KnozTille — and  from  tUenoe  the  proposed  route 
will  be  about  one  thousand  and  fifty  miles.  This 
saving  of  between  four  and  five  hundred  miles, 
in  transporting  the  mail  from  Enozville  to  New 
Orleans,  is  certainly  a  very  important  object  to 
all  those  who  may  communicate  with  the  latter 
place,  by  means  of  this  route.  This  road  is  still 
more  necessary,  for  the  purpose  of  affording  a 
coinninnication  from  East  Tennessee  to  the  set- 
tlement on  the  Tombigbee,  or  the  eastern  parts 
of  the  Mississippi  Territory.  The  only  moae  of 
communication  at  present  with  that  country,  is 
by  the  post  road  already  stated,  by  Nashville  to 
Natchez,  seven  hundred — ^and  thence  to  the 
Tombigbee,  about  two  hundred ;  making  nine 
huiklred  miles.  Whereas  the  real  distance  along 
the  proposed  route,  as  has  been  stated,  will  not 
exceed  three  hundred  and  fifty,  or  at  most  be- 
tween that  and  four  hundred. 

The  effect  of  this  circuitous  route  is,  at  present^ 
to  cut  off  the  communication  almost  entirdy 
with  that  country. 

But  the  second  ol^eot  for  which  we  wish  this 
road  opened,  viz:  ror  commercial  purposes^  is 
still  more  important  to  our  citizens ;  and  is  es- 
sential for  the  prosperity  of  our  country. 

Tlie  only  mode  by  which  the  people  of  that 
ooantrr  can,  at  this  time,  convey  their  produce 
to  market,  is  by  boating  it  down  the  river  Ten- 
neassee  into  the  Ohio,  then  along  that  to  the 
Miissidppi,  and  down  that  river  to  New  Orleans. 
Our  boatmen  employed  in  this  trade  are  obliged 
to  return  by  land,  as  the  same  boats  that  carry 
produce  down  those  rivers,  cannot  ascend  them, 
ao  J  there  is  but  little  navigation  yet,  in  boats  of 
any  kind,  up  those  waters  into  the  State  of  Ten- 
nessee ;  imd  no  boats  of  any  considerable  burden 
can  pass  up  the  river  Tennessee,  through  the 
Mo^e  Shoals,  to  the  eastern  part  of  the  State. 
The  only  route  by  which  those  boatmen  can 
now  return  from  New  Orleans,  is  that  already 
stated,  on  which  the  mail  is  conveyed,  being  be- 
tween four  and  five  hundred  miles  more  than 
they  would  have  to  travel  by  the  proposed 
route.  The  present  road  also  passes  over  the 
Cumberland  mountain,  a  part  of  which  is  very 
bad,  and  a  wilderness  at  this  part  of  the  route, 
subject  to  the  Indian  daim,  of  between  seventy 
and  one  hundred  miles,  without  inhabitants. 
It  also  passes  through  another  wilderness  be- 
tween S^ashville  and  Natchez,  subject  to  the 
In^an  datm,  of  about  four  hundred  miles,  a 
considerable  part  of  which  is  stated  to  be  very 
bad  road  in  winter,  and  that  there  are  many 
large  water  courses  to  be  passed.  The  difficul- 
ties are  so  great  that  few  of  our  citizens  are 
willing  to  embark  in  this  trade,  and  our  fSarmers, 
having  no  convenient  vent  for  their  surplus 
produce,  have  little  or  no  inducement  to  inaus- 
try  beyond  what  may  be  necessary  to  produce 
the  ordinary  supplies  of  subsistence,  lliis  in  a 
very  great  degree  retards  the  progress  of  agri- 
culture, and  consequently  the  prosperitv  of  our 
'^onntry.  It  is  therefore  hopea  that  this  House 
win  feel  disposed  to  encourage  the  farming  in- 
terests of  our  iniluit  ooimtry  by  removing  those 


obstacles  to  its  progress  that  the  State  authority 
is  incompetent  to  effect,  and  that  prove  so 
materially  injurious  to  the  interests  of  our  citi- 
zens. Here  it  may  be  proper  to  remark  that 
this  proposed  road,  so  &r  as  it  is  desired  to  be 
established  by  this  measure,  passes  through  a 
country  belonging  entirely  to  tne  United  States, 
except  about  sixty  miles,  and  most  of  it  subject 
to  the  claim  of  Indian  tribes,  being  the  Missis- 
sippi Territory  until  it  enters  West  Florida,  or 
Orleans  Territory.  This  distance  of  about  sixty 
miles  alluded  to,  is  from  Tellico,  on  the  fron- 
tiers of  the  settlements  in  East  Tennessee,  to  a 
point  beyond  the  south  boundary  of  that  State 
in  the  State  of  Georgia,  and  near  the  limits  of 
the  MissiBsippi  Territory,  being  also  subject  to 
the  Indian  claim.  A  road  has  already  been  au- 
thorized to  be  opened  in  this  direction ;  has  been 
viewed  and  designated  by  conunissioners  ap- 
pointed for  that  purpose  from  our  State,  at  the 
expense  of  the  State,  and  it  is  expected,  by  this 
time,  has  been  opened,  being  designed  to  afford 
us  a  communication  with  the  State  of  Georgia. 
This  road  will  answer  the  proposed  route — at 
least  as  far  as  the  limits  of  our  State — being,  as 
before  stated,  about  sixty  or  seventy  miles  from 
Tellico,  and  about  one  hundred  from  Enoxville. 
There  wiU  therefore  remain  only  about  one 
hundred  miles  (or  very  littie  more,  if  any)  to 
be  opened,  to  the  point  at  which  the  road  pro- 
posed from  Georgia  wiU  intersect  this  route. 
From  this  view  of  the  subject,  it  will  appear  we 
do  not  require  the  United  States  to  be  at  any 
expense  in  opening  a  road  within  the  limits  of 
the  State  of  Tennessee,  but  only  to  open  it 
through  a  country  belonging  exclusively,  except 
the  Indian  claim,  to  tiie  United  States.  With 
regard  to  the  roiuls  proposed  to  be  opened  from 
G^rgia  to  liie  Tombigbee  setUements,  so  as  to 
intersect  the  former  road  at  the  most  convenient 
point  between  Tellico  and  the  said  settiements, 
what  has  been  advanced  to  show  the  nece9:^ity 
of  the  former  road  wiU  apply  with  equal  force 
to  tills.  The  only  route  by  which  the  people  of 
Georgia  can  at  present  communicate  with  New 
Orleans,  by  means  of  tiie  maU,  or  travel  to  that 
place  along  any  authorized  road,  is  that  already 
stated,  from  Knoxville ;  tiience  by  Natchez  to 
New  Orleans ;  and  the  people,  even  on  the  fron* 
tiers  of  that  State,  have  to  travel  nearly  three 
hundred  miles  to  KnoxviUe  to  take  this  route, 
and  are  not  then  much,  if  any,  nearer  New  Or- 
leans than  when  they  set  out.  This  in  a  great 
'degree  cuts  off  this  communication  with  that 
country.  Tlie  road  proposed  to  be  opened  from 
Georgia,  according  to  the  best  information,  will 
intersect  the  roi^  from  Enoxville,  near  the 
junction  of  Ooosa  and  Tallapoosa  Rivers,  and 
about  two  hundred  miles,  or  somewhat  more, 
from  the  latter  place— of  which,  as  already  stat- 
ed, one  hundrea  miles  at  least  are  opened,  and 
only  about  one  hundred  remain  to  be  opened. 
The  country  through  which  the  road  from 
Knoxville  wiU  pass,  is  represented,  by  those  who 
are  acquainted  with  it,  and  who  have  resided 
many  years  among  the  Indian  nations  that  in- 
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hftbit  it,  to  be  a  fine,  open  conntrj,  generally  dry 
without  being  broken  by  any  moontaina,  and 
Tery  few  gtreams  of  an^  considerable  aiie  to  be 
eroned,  and  no  large  nven  until  you  arrive  at 
the  Tombigbee.  It  will  pass  along  the  hiA 
lands  that  lie  between  the  waters  falling  into  the 
Tennessee  River,  and  those  that  are  discharged 
into  the  Coosa  and  Alabama  Rivera^  and  will  re- 
onire  but  littleexpenae  to  be  made  a  good  road. 
We  hope,  therefore,  npon  viewing  aD  those  dr- 
onmatances,  Ck>ngre8B  will  agree  to  afford  ns  the 
aid  we  require,  and  which  ia  essentially  neces- 
sary to  enable  na  to  resort  to  the  only  marke: 
that  will  compenaate  oar  fiumers  for  their  in- 
dustry, encourage  agriculture  and  commerce, 
and  promote  the  prosperity  of  our  country. 

When  "Mr,  W.  had  concluded,  the  oomndttee 
Toae,  and  had  leave  to  at  again. 


TnnnAT,  February  18. 
Counting  EUetoral  Votm, 

On  motion  it  waa 

Betohed^  That  a  committee  be  appointed  on 
the  part  of  this  House,  to  Join  such  committee  as 
may  be  ^>pointed  on  the  part  of  the  Senate,  to 
ascertain  and  report  a  mode  of  examining  the 
votes  for  President  and  Vice  President,  and  of 
notifying  the  persons  who  shall  be  elected,  of 
their  election ;  and  to  regulate  the  time,  place, 
and  manner  of  administering  the  oath  of  office 
to  the  President 

Ordered,  That  Mr.  Jobkph  Glat,  Mr.  Yab- 
MM,  Mr.  DENins,  Mr.  TaoMAa  Moork,  and  Mr. 
Dickson,  be  appointed  a  committee,  pursuant  to 
8:nd  resolution;  and  that  the  Clerk  of  this 
House  do  carry  the  resolution  to  the  Senate, 
and  desire  their  concurrence. 

A  message  from  the  Senate  notified  the  House 
that  the  Senate  will  be  ready  to  receive  the 
House  of  Representadves  in  tibe  Senate  Cham- 
ber, on  Wednesday,  the  thirteenth  of  February, 
at  noon,  for  the  purpose  of  being  present  at  the 
opening  and  counting  the  votes  for  Presndent 
and  Vice  President  of  the  United  States :  That 
one  person  be  appointed  a  teller  on  the  part  of 
the  Senate  to  make  a  list  of  votes  for  President 
and  Vice  President  of  the  United  States,  as  they 
ahall  be  declared,  and  that  the  result  shall  be 
delivered  to  the  President  of  the  Senate,  who 
ahdl  announce  the  state  of  the  vote,  which  shall 
be  entered  on  the  Journals,  and  if  it  shall  ap- 
pear that  a  choice  had  been  made  agreeably 
to  the  constitution,  such  entry  on  the  Jour- 
nals shidl  be  deemed  a  sufficient  dedantion 
thereof. 

Amy  Dardin^ 

Mr.  CuLiBORNK,  from  the  committee  appoint- 
ed yesterday,  presented  a  bill  for  the  relief  of 
Amy  Dardin,  and  the  legal  representatives  of 
David  Dardin,  deceased ;  which  was  read  twice, 
and  committed  to  a  Conmodttee  of  the  whole 
House  to-morrow. 


WxDKiBD^T,  Febmaiy  18. 

OtmnHng  EUttoral  Y&im. 

A  message  was  received  frxnn  the  Senate  in- 
forming the  House  that  Mr.  Surra  of  MarrkMl 
has  bMU  appointed  a  teUer  of  the  Tote$  of 
President  ana  Vice  President  of  the  United 
States,  on  the  part  of  the  Seni^  coDfomublT 
with  tneir  vote  of  the  twelfth  instant,  and  are 
now  ready,  In  the  Senate  Chamber,  to  proceed 
therein:  Whereupon,  Mr.  Spkaxzk,  attenoed 
by  the  House,  proceeded  to  the  Senate  ChamlK-r, 
and  took  seats  therein;  when,  both  Hoo^ 
being  assembled,  the  PssaiDXKT  of  the  Senate, 
in  the  presence  of  both  Houses,  proceeded  to 
open  the  certificates  of  the  Electors  of  the  sere 
ral  States,  beginning  with  the  State  of  Xev 
Hampshire ;  airai  as^e  votes  were  read,  the  tel- 
lers on  the  part  of  each  House  counted  and  t<hik 
lists  of  the  same ;  which,  being  compared,  vere 
delivered  to  the  President  of  the  Senate,  and  are 
aafollowa: 


[Given  in  the  Senate  ptoceedii^^  of  the 
day.] 

The  Pruidxiit  of  the  Senate,  in  pursoance  of 
the  duty  enjoined  upon  him,  announced  the  ^rare 
of  the  votes  to  both  Houses,  and  declared  tbit 
Thomas  Jkffkbsos,  of  Virginia,  haTinir  the 
greatest  number,  and  a  nugority  of  the  rot^  <^ 
the  Electors  tmpointed,  was  duly  elected  Prtai- 
dent  of  the  United  States,  for  the  term  ^.m- 
mencing  on  the  fourth  day  of  March  neit ;  and 
that  GsoBQX  Cldston,  of  New  York,  hariiij: 
also  the  greatest  number,  and  a  miyoritT  of  ti.^ 
votes  of  all  the  Electors  i^point^  was;  o-y 
elected  Vice  President  of  the  United  States,  for 
the  term  commencing  on  the  fourth  da.^  ot 
March  next. 

The  two  Houaea  then  separated,  and  the  Hof« 
of  Representatives  being  returned  to  tharCLanv 
her,  Mr.  Spbakeb  resumed  the  Chair. 

The  list  of  the  votes  of  the  Electors  for  Prea- 
dent  and  Vice  President  of  the  United  States.  a5 
declared  by  the  Psesidkbt  of  the  Senate,  ai^ 
herein  before  recited,  was  read  at  the  Clerk'^ 
table. 


Thubodat,  February  14 
A  new  member,  to  wit,  Giosos  Cusros,  jr^ 
returned  to  serve  as  a  member  of  this  Honse.  ti^r 
the  State  of  New  York,  in  the  place  of  Samiiej 
L.  Mitchill,  appointed  a  Senator  of  the  Umt  d 
States,  appeared,  produced  his  credentials^  was 
qualified,  and  took  his  seat  in  the  Honse. 


MoNDAT,  February  18. 

Ordered^  That  Mr.  RoocB  Gmswold,  Kr.  J. 
Clay,  Mr.  BiACKUKDea,  Mr.  Hugie,  and  Mr. 
NioHOLAS  R.  MooRB,  be  appointed  of  the  «•« 
committee,  on  the  part  of  this  Hooae ;  and  ihsX 
the  Clerk  of  thb  House  do  carry  the  eaid  ve^^^' 
tion  to  the  Senate,  and  deare  their  ooncorrect*. 

The  House  proceeded  to  the  further  con^id^- 
tion  of  the  bill  authorizing  the  Secretazy  of  War 
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to  issae  military  land  warrants,  and  for  other 
pnrposes,  to  which  the  Committee  of  the  whole 
House,  to  whom  it  had  been  committed,  report- 
ed DO  amendment,  on  the  thirteenth  instant; 
and  the  said  bill  being  twice  read  and  amended 
at  the  ClerVs  table,  waa,  together  with  the 
amendmenta,  ordered  to  be  engrossed,  and  read 
the  third  time  to-morrow. 

The  HoQse  resolved  itself  into  a  Committee  of 
the  WhiAe  on  the  bill  for  the  relief  of  Philip 
Kicklin  and  Robert  Eaglesfield  Griffith;  and, 
after  some  time  spent  Uierein,  the  committee 
ruse,  reported  progress,  and  were  discharged 
from  the  further  consideration  thereof  and  the 
bill  was  recommitted  to  the  Committee  of  Com- 
merce and  Mannfactores. 


TuBSDAT,  February  19. 

Richard  Taylor. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claima,  of  the  thirteenth  instant,  to  whom  was 
referred  the  memorial  of  Richard  Taylor,  of  the 
State  of  Kentucky ;  and,  after  some  time  spent 
therein,  the  committee  rose  and  reported  a  re- 
solution thereupon ;  which  was  twice  read,  and 
agreed  to  by  the  House,  as  follows : 

Be»olvei^  That  the  prayer  of  the  memorial  of  Rich- 
aid  Taylor  Is  leasonable,  and  ought  to  be  granted. 

Ordered^  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  the 
Committee  of  daims  do  pr^are  and  bring  in 
the  aaoML 


Fbibat,  March  1. 
Prendential  Oath  of  Qffioo. 

The  Bpbakib  laid  before  the  House  a  letter 
addressed  to  him  signed,  ^  Th.  Jefferson,'*  notify- 
ing, that  ^*  he  shall  take  the  oath  which  the  con- 
stitution prescribes  to  the  President  of  the  Unit- 
ed States,  before  he  enters  on  the  execution  of 
his  office,  on  Monday,  the  fourth  instant,  at 
twelve  o^clock,  in  the  Senate  Chamber." 

Ordered  to  lie  on  the  table. 

Eodem Die^4o'doek,  P. M. 

Bemxnal  of  Federal  Judgee, 

On  a  motion  made  by  Mr.  Jomr  Randolph, 
that  the  House  do  come  to  the  following  reso- 
lution: 

Baeived,  hg  Ae  Bmate  mud  Scnm  of  BtprtaewUt- 
iSref  of  <Ae  United  Btaita  of  America  M  Congron  om- 
aembiedj  tmfO-4kird»  of  both  Bbmtei  oonewrrma.  That 
the  following  article  be  sabmitted  to  the  Legi^tores 
ef  the  Jtifual  States,  which,  when  ratified  and  oon- 
finned  by  the  Legidatorei  of  three-fourths  of  the 
■aid  Stateai  shall  be  valid  and  binding,  as  a  part  of 
the  CoastiCiitian  of  the  United  StotM: 

The  judges  of  the  Snpreme  and  all  other  Courts  of 
the  United  States^  shall  be  removed  by  the  President 
en  the  joiat  address  of  both  Houses  of  Congress,  re- 
qnesdng  the  same,  any  thing  in  the  Constitution  of 
^  Cnitod  States  to  the  oontraiy  notwithstanding: 

A  motion  waa  made  and  seconded  that  the 


said  proposed  resolution  be  referred  to  the  con- 
sideration of  a  Committee  of  the  whole  House ; 
and  the  question  being  taken  thereupon,  it  was 
resolved  in  the  affirmative — ^^eas  68,  nays  88,  as 
follows : 

Yras. — Willis  Alston,  jr.,  Isaac  Anderson,  David 
Bard,  ITilliam  Blackledge,  Walter  Bowie,  Adam 
Boyd^  Robert  Brown,  Joseph  Bryan,  William  Butler, 
Levi  Casey,  Thomas  CIailK>rae,  Joseph  Clay,  George 
Clinton,  jun.,  John  Clopton,  Frederidc  Conrad,  Jacob 
Crowninshield,  Richard  Cutts,  John  Dawson,  John 
B.  Earle,  Peter  Eariy,  John  W.  Eppes,  William  Find- 
lay,  John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg, 
John  A.  Hanna,  Josiah  Hasbrouck,  Jaa.  Holland, 
David  Holmes,  John  G.  Jackson,  Walter  Jones,  Ne- 
hemiah  Knight,  Michael  Leib,  J.  B.  C.  Lucas,  An- 
drew McCort,  William  McCreery,  Nicholas  R.  Moors, 
Thomas  Moore,  Jeremiah  Morrow,  Roger  Nelson, 
Thomas  Newton,  jun^  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  Oliver  Phelps,  John  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Saronel  RQier,  Cassar  A.  Rodney, 
Thomas  Sammons,  Ebenezer  Seayer,  James  Sloan, 
John  SmUie,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Isaac  Van  Home,  Joseph  B.  Yamnm. 
Matthew  Walton,  John  WhitehiU,  Alexander  Wilson, 
Richard  Wynn,  and  Thomas  Wynns. 

Natb. — ^Nathaniel  Alexander,  Simeon  Baldwin, 
Silas  Betton,  William  Chamberlin,  Martin  Chitten- 
den, Clifton  Claggett,  Manasseh  Cfutler,  Samnel  W. 
Dana,  John  Davenport,  Thomas  Dwight,  James 
Elliot,  Ebeneser  Elmer,  Calvin  Goddimi,  (Hylord 
Giiswold,  Roger  Griswold,  Seth  Hastings,  William 
Helms,  John  Hoge,  Bei\j.  Hnger,  Simon  Lamed, 
Thomas  Lowndes,  Nahum  Mitchell,  Erastns  Root, 
William  Stedman,  Samuel  Taggart,  Betgamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  Geoige 
Tibbits,  Killian  K.  Van  Rensselaer,  Peleg  Wadswor£, 
Lemuel  Williams,  and  Marmadnke  WiUiams. 

Another  motion  was  made,  and  the  question 
being  put,  that  the  said  resolation  be  the  order 
of  the  day  for  the  first  Monday  in  December 
next)  it  was  resolved  in  the  affirmative. 

BeeaU  of  Senatcre, 

On  a  motion  made  by  Mr.  NicHoiaov, 

Ruolvod^  That  the  following  article,  when  adopted 
by  two-thirds  of  both  Houses  of  Congress,  and  by  the 
Legislatures  of  three-fourths  of  tiie  respective  States, 
shidl  become  a  part  of  the  Constitution  of  the  United 
States,  vis: 

That  the  Legislature  of  any  State  may,  whenever 
the  said  Legislature  shall  think  proper,  recall,  at  any 
period  whatever,  any  Senator  of  the  United  States, 
who  may  have  boen  elected  by  them ;  and  whenever 
a  vote  of  the  Legislature  of  any  State,  vacating  the 
seat  of  any  Senator  of  the  United  Sts^es,  who  may 
have  been  elected  by  the  said  State,  shaU  be  made 
known  to  the  Senate  of  the  Uriited  States,  the  seat 
of  such  Senator  shall  thenceforth  be  vacated : 

A  motion  was  made  and  seconded,  that  the 
Bitid  proposed  reeolution  be  referred  to  the  con- 
sideration of  a  Gonmiittee  of  the  whole  House ; 
and  tiie  question  being  taken  thereupon,  it  waa 
resolved  in  the  affirmative— yeas^  68,  nays  46, 
as  follows : 

Taia — ^Willit  Alstoo,  junior,    Isaac   Andersoo, 
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Dayid  Bard,  Walter  Bowie,  Robert  Brown,  Joseph 
Biyan,  IT^lliam  Butler,  Leyi  Catey,  Thomas  Clai- 
borne, Joseph  Clay,  Geoi^  Clinton,  jun.,  John  Clop- 
ton,  Frederick  Conrad,  John  Dawfon,  John  B.  Earle, 
Peter  Early,  J.  W.  Eppei^  Peterson  Goodwyn,  An- 
drew Gregg,  John  A.  Hanna,  Josiah  Hasbroock,  Jo- 
seph Heister,  James  Holland,  David  Holmes,  Nehe- 
miah  Knight,  Michael  Leib,  Andrew  McCord,  Wil- 
liam McCreery,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Roger  Nelson,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, Thomas  Sammons,  Ebeneser  Seaver,  James 
Sloan,  Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, Philip  R.  ThompMn,  Abram  Trigg,  John  White- 
hill,  Akzander  Wilson,  Richard  Wynn,  and  Thomas 
Wynns. 

Nats. — Nathaniel  Alexander,  Simeon  Baldwin, 
Silas  Betton,  William  Bkckledge,  Adam  Boyd,  Wil- 
liam Chamberlin,  Martin  Chittenden,  Clift<m  Clag- 
gett,  Jacob  Crowninshield,  Manasseh  Cutler,  Richard 
Cntts,  John  Davenport,  Thomas  Dwight,  James 
Elliot,  Ebenezer  Elmer,  William  Findlay,  John  Fow- 
ler, Gaylord  Griswold,  Roger  Griswold,  Seth  Hast- 
ings, William  Helms,  David  Hough,  Benjamin  Huger, 
John  G.  Jackson,  William  Kennedy,  Simon  Lamed, 
Thomas  Lowndes,  John  B.  C.  Lucas,  Nahum  Mit- 
chell, Oliver  Phelps,  Erastus  Root,  John  Smilie, 
Henry  Southard,  William  Stedman,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas,  George  tibbits,  Killian  K. 
Van  Rensselaer,  Joseph  B.  Vamum,  Pel^g  Wads- 
worth,  Lemuel  Williams,  and  Marmaduke  mlliam& 

Another  motion  was  then  made,  and  the  ques- 
tion being  pnt,  that  the  said  resolution  be  the 
order  of  the  day  for  the  first  Monday  in  Decem- 
ber next,  it  was  resolved  in  the  affirmative — 
yeaa  70,  nays  28. 


Satusd^t,  March  2. 

The  Honse  resolved  itself  into  a  Gommittee 
of  the  Whole  on  the  biU,  sent  from  the  Senate, 
entitied  "  An  act  to  amend  an  act,  entitled  ^  An 
act  for  imposing  more  specific  duties  on  the  im- 
portation of  certain  articles ;  and,  also,  for  levy- 
ing and  collecting  light  money  on  foreign  ships 
or  vessels,* "  to  which  the  Gommittee  of  Ways 
and  Means,  to  whom  it  had  been  referred,  re- 

Jorted  no  amendment,  on  the  eighteenth  of 
anuary  last ;  and,  after  some  time  spent  there- 
in, the  Committee  reported  the  same  to  the 
House  without  amendment 

The  House  then  proceeded  to  consider  the 
said  bill :  Whereupon  a  motion  was  made  and 
seconded  that  the  further  consideration  thereof 
be  postponed  until  the  first  Monday  in  Decem- 
ber next,  and  the  question  being  put  thereon,  it 
passed  in  the  negative— yeas  48,  nays  i6,  as 
follows : 

Yras.— David  Bard,  Silas  Betton,  Adam  Boyd, 
William  Butler,  John  Campbell,  William  Chamber- 
lin, Martin  Chittenden,  Cliflfcon  Claggett,  Frederick 
Conrad,  Samuel  W.  Dana,  John  Davenport,  Thomas 
Dwight,  James  Elliot,  Ebenezer' Elmer,  John  W. 
Eppes,  Calvin  Goddard,  Peterson  Goodwyn,  Andrew 
Gregg,  Gaylofd    Qxiswold,  Roger  Griswold,  John 


Hoge,  David  Hongh,  Benjamin  Huger,  Samnel  Hunt, 
John  G.  Jackson,  Thomas  Lowndes,  John  B.  G.  Imsu^ 
Nahum  Mitchell,  Beriah  Palmer,  Thomas  PIster, 
John  Rea  of  Pennsylvania,  John  Rhea  of  TeiiDe«i«e, 
Thomas  Sammons,  Thomas  Sanford,  Heniy  South- 
ard, Richard  Stanford.  William  Stedman,  JohD  Stew. 
art,  Samuel  Taggart,  Benj.  Tallmadge,  Samuel  Ta- 
ney, Samuel  Thatcher,  and  Geoige  T\\kaXiL 

Nats. — Willis  Alston,  jun.,  N^aniel  Akxmder, 
Isaac  Anderson,  William  Blackledge,  Walter  Bovi«, 
Robert  Brown,  Joseph  Clay,  Matthew  Claj,  John 
Clopton,  Jacob  Crowninshield,  John  Dawsoo,  John 
Fowler,  Josiah  Hasbronck,  James  Holland,  DstmI 
Holmes,  William  Kennedy,  Nehemiah  Knight,  Simoa 
Lamed,  Anchael  Leib,  Matthew  Lyon,  Andrew  Mc- 
Coid,  William  McCreery,  Nicholas  R  Moore,  Thomu 
Moore,  Jeremiah  Morrow,  Rigger  Nelson,  AndNoj 
New,  Thomas  Newton,  jr.,  Joseph  H.  Mcfaol<ioii, 
Gideon  Olin,  John  Randolph,  Thomas  Mami  Hao- 
dolph,  Jacob  Richards,  James  Sloan,  John  Smilie, 
Joseph  Stanton,  Philip  R.  Thompson,  Abram  In^ 
Joseph  B.  Vamum,  John  Whitehill,  Lemoel  Wil- 
liams, Alexander  WiUon,  Richard  Wynn,  JoMph 
'V^^nston,  and  Thomas  Wynns. 

And  then  the  main  question  being  taken,  tbst 
the  said  bill  do  pass,  it  was  resolved  in  the 
affinnative. 

An  engrossed  bill  farther  to  provide  for  tb« 
accommodation  of  the  President  of  the  United 
States,  was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  passed  a  bill,  enti- 
tled '*  An  act  supplementary  to  an  act,  entitled 
*  An  act  making  an  appropriation  for  esmrioff 
into  effect  the  Oonvention  between  the  United 
States  of  America  and  His  Britannic  Majestr ;'" 
to  which  they  desire  the  cononrrence  of  this 
House. 

Eodem  Die,  5  o'doeh,  P,  M. 

A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  passed  the  bill,  en- 
titied ^  An  act  supplementary  to  the  act  enti- 
tled ^  An  act  making  provision  for  the  dispi^al 
of  the  public  lands  in  the  Indiana  Territory, 
and  for  other  purposes,*  ^*  with  an  amwdment ; 
to  which  they  desire  the  concurrence  of  this 
House ;  also,  tiie  bOl,  entitled  ^^  An  act  further 
to  alter  and  establish  certain  poet  roads,  and  for 
other  purposes,"  with  several  amendments;  to 
whidi  tiiey  desire  the  concurrence  of  this 
House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  enti- 
tied ^^  An  act  supplementary  to  the  act,  entitled 
^  An  act  making  provision  for  the  diqK»aI  of 
the  public  lands  in  the  Indiana  Territoiy  and 
for  other  purposes :' "  Whereupon, 

BMoUed,  That  this  House  doth  agree  to  the 
said  amendment. 


SxmBAT,  March  8. 

Importation  of  SIoms, 

Mr.  YjjanTif,  one  of  the  membera  for  the 

State  of  Massaohnsetta,  presented  to  the  House 

a  letter  from  tiie  Qovemor  of  the  said  State, 

endosing  an  attested  copy  of  two  vjocarraA 
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FMolntaoDs  of  the  Senate  and  House  of  Repre- 
sentadvesof  the  State  of  Masdachnsetts,  passed 
the  fifteenth  of  Fehrnary  in  the  present  year, 
**  inatnicting  the  Senators  and  requesting  the 
RepreeentatiYes  in  Congress,  from  the  eaid 
State,  to  take  all  legal  and  neeessarj  steps,  to 
ose  their  ntmoat  exertions,  as  soon  as  the  same 
is  practicahle,  to  obtain  an  amendment  to  the 
Federal  Constitution,  so  as  to  authorize  and 
empower  the  Congress  of  the  United  States  to 
pa»  a  law,  whenever  they  may  deem  it  expe- 
dient, to  prevent  the  further  importation  of  slaves 
from  any  of  the  West  India  islands,  from  the 
coast  of  Africa,  or  elsewhere,  into  the  United 
States,  or  any  part  thereof:"  Whereupon,  a 
motion  was  oiade  and  seconded,  that  die  House 
do  come  to  the  following  resolution : 

Baoived^  bjf  the  Senate  amd  ffoute  of  liq>resentative$ 
of  the  United  States  of  Ameriea  in  Congreet  anambUd^ 
tKo4kirde  of  both  HoH$es  ooneurrktg,  That  the  follow- 
ing article  be  proposed  to  the  Legislatures  of  the 
sereral  States,  as  an  amendment  to  the  Constitation 
d  the  United  States,  which,  when  ratified  by  three- 
Anrtfas  of  the  said  Legblatures,  shall  be  vaHd  to  all 
intents  azid  purposes,  as  a  part  of  the  said  oonstita* 
(ion,  to  wit: 

•«That  the  Congress  of  the  United  States  shall 
have  power  to  prevent  the  further  importation  of 
slaves  into  the  United  States  and  the  Territories 
tberaoC 

The  said  proposed  resolution  was  read,  and 
ordered  to  lie  on  the  table. 

Commodore  Preble, 

The  resolutions  sent  from  the  Senate,  *'  ex- 
preasiTe  of  the  sense  of  Consress  of  the  gallant 
oondoct  of  Commodore  Edward  Preble,  the 
officers,  seamen,  and  marines,  of  his  squadron," 
together  with  the  amendments  agreed  to  this 
day,  were  read  the  third  time;  and  on  the  ques- 
tion that  the  same  do  pass,  it  was  unanimously 
resolved  in  the  affirmative. 

Bodem  Die^  5  o'cloeh^  P.  Jf. 

A  measage  from  the  Senate  informed  the 
House  that  the  Senate  insist  on  their  amend- 
ments disagreed  to  by  this  House  to  the  bill, 
entitled  "  An  act  maMng  an  appropriation  for 
the  payment  of  witnesses  summoned  on  the 
part  of  the  United  States,  in  support  of  the  im- 
pcttiefament  of  Samuel  Chase,^'  and  desire  a  con- 
ference with  this  House  on  the  snlti^ct-niatter 
of  the  said  amendments ;  to  which  conference 
the  Senate  have  appointed  managers,  on  their 


The  Senate  have  agreed  to  the  amendments 
proposed  by  this  House  to  the  resolutions  "  ex- 
preanve  of  the  sense  of  Congress  of  the  gallant 
conduct  of  Commodore  Edward  Plreble,  the 
officers,  seamen,  and  marinea.  of  his  squadron,'* 
with  amendments;  to  whicn  they  desire  the 
ooncurrenoe  of  this  House. 

Dkoreee, 

The  order  of  the  day  for  the  House  to  resolve 
itaelf  into  a  Committee  of  the  Whole  on  the  bill 
to  anthorize  the  Circuit  Court  of  the  District  of 
Colombia  to  decree  divorces  in  certain  oases, 


being  called  for,  a  motion  was  made,  and  the 
auesdon  being  put,  that  the  said  order  of  the 
day  be  postponed  until  the  first  Monday  in  De- 
cember next,  it  was  resolved  in  the  affirmative. 
A  motion  was  then  made  and  seconded,  that 
the  House  do  come  to  the  following  fesolutions : 

Retolted,  That  the  Clerk  of  this  House  be,  and  he 
is  hereby,  directed  to  pay  out  of  the  contingent  fund 
of  this  House,  to  eveiy  witness  summoned  on  behalf 
of  the  Houto  of  Representatives^  to  attend  the  Senate 
in  support  of  the  impeachment  of  Samuel  Chase,  for 
evexy  day's  attendance,  the  sum  of  three  dollars,  and 
tiie  nir&er  sum  of  twenty  cents  for  each  mile  in  com- 
ing from  and  returning  to  his  place  of  abode. 

Baoivedf  That  the  Clerk  be  likewise  directed  to 
pay,  out  of  the  said  fund,  any  other  expense  in- 
curred by  order  of  the  managers  d  the  said  impeaoh- 
ment,  and  certified  by  their  chairman. 

On  which  motion,  various  effi:)rts  were  made 
to  obtain  a  decision  of  the  House  on  the  previous 
question,  ^*  that  the  House  do  now  proceed  to 
consider  the  said  motion ;  *'  but  no  result  could, 
in  any  instance,  be  obtained  for  the  want  of  a 
quorum. 

Adjournment, 

After  which,  a  quorum  being  present, 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  have  appointed  a  com- 
mittee, on  their  part.  Jointly  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  this 
House,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  of  the  proposed  recess  of 
Congress. 

The  House  proceeded  to  consider  the  forego- 
ing messaffe  or  the  Senate,  and 

Beaohed^  That  this  House  do  agree  to  the 
same,  and  that  Mr.  John  Raiidolfh.  Mr.  Huokb, 
and  Mr.  Nblson,  be  appointed  of  tne  said  com- 
mittee, on  the  part  of  this  House. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly  with 
the  conmiittee  appointed  on  the  part  of  the 
Senate,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  of  the  proposed  recess 
of  Congress,  reported  that  the  committee  had 
performed  that  service ;  and  that  the  President 
signified  to  them  that  he  had  no  frirther  com- 
munication* to  make  during  the  present  session. 

A  message  from  the  Senate  informed  the 
House  that  tho  Senate,  having  finished  the  legis- 
lative business  before  them,  are  now  ready  to 
adjourn. 

Ordered,  That  a  messa^  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  com- 
pleted the  business  before  them,  are  now  about 
to  adjourn,  without  day ;  and  that  the  Clerk  of 
this  House  do  go  with  the  said  message. 

The  Clerk,  accordingly,  went  with  the  said 
message ;  and,  being  returned. 

The  Spsaksb  adjourned  the  House,  tine  die,* 

*  With  this  session  ended  the  Ant  term  of  Mr.  Jeflbnon's 
admhiistntion,  and  the  end  of  that  term  presents  a  natnral 
oooaslon  Ibr  reviewing  the  working  of  the  Government  la 
its  point  of  ehlef  oontaet  with  the  people-r«o«<;>te  and  m- 
pendUnrM,    These  were  kept  at  the  lowest  point.   The 
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litsnial  ttam  bad  bean  rapaalad:  tba  eostoni  boaae  dvtiaa 
bad  not  been  Inereaaed.  For,  tiMmi^  tbe  ebanga  of  many 
mtlelea  ftom  tbe  ad  9aior€m  to  tbe  qiedlle  Hat,  bad 
tbe  ellbct  of  Inereaalnc  tbe  rarenne,  jet  It  did  not  In- 
enaaa  tbe  dntj,  tbe  okjl^t  being  to  prevent  ftnada  and  to 
almpUfy  and  obeHwn  tbe  ooUeetlon.  Tbe  dntka  tbem- 
aelTfla.  botb  tbe  apeelflo  and  tbe  ad  «alor««s  renudned  at 
tbe  low  and  moderate  latea  wbldt  diaraetarized  tbe  eaily 
perioda  of  our  QoTemment.  Tbe  ETerage  of  tbe  apedfleit 
on  tbe  leading  articles,  were:  on  aplrita,  S9  cents  per  gallon; 
on  wlnea,  8S  cents  per  gallon;  on  teaa,  16  cents  per  pound; 
on  ooIIIm,  6  cents  per  pound;  on  aogara,  %k  oants  per  pound; 
on  molaasea,  0  centa  per  gallon.  Tbe  ad  f^alortmt  were 
■ImpUfled  to  tbree  rataa,  wblcb  In  flwt  were  bat*  two,  tbe 
tblid  and  blgbfiat  rate  onl j  ^tplylng  to  Inzoiles,  wblcb  were 
bat  little  Imported;  and  tbe  loweat  rate appljing  to  tbe  balk 
of  tbe  ImportattoniL  Tboa  tbe  bluest  imte  (90  per  oentom) 
In  an  Importation  of  near  tetj  million  doOara  wortb  of 
■arobandlaa  pajing  ad  9alor0m  datlea»  onlj  fell  npon 


$4«MNN>  of  tbat  qaantltj, wblle  tbe  lH  percent,  feu  apoa 
$7,640,000  woitb,  and  tbe  IS*  per  cent  rate  fell  opoa  H 
milUona  of  dollars  wortb.  TbeaTefageofalltbeatf  eoJarMM 
waa  about  IB  per  oentam ;  and  aaob  was  the  ebeafHieii  of 
tbls  atmptteltj  of  Impost,  tbat  tbe  coat  of  ooQecUon  wasoalf 
abont  4  per  centam,  and  tbe  xerenoe  catter  aerrioe  alaiQit 
noU.  Tbe  net  revenae  yielded  waa  twelre  milliona  and  a  qiur> 
ter,  of  wblcb  tbere  went  to  tbe  principal  and  interest  of  tbt 
pabUc  debt,  abont  ei|^t  milliona;  to  tbe  armj  and  atvy, 
abont  two  mHUona ;  mlaceUanlea,  abont  balf  a  million ;  tribate 
to  Algiers,  near  $900,000;  diplomatic  Interoonxie,  $60,000;  ud 
aboat  $600,000  to  tbe  dTll  list— «omprebending  tbe  eatin 
wipjwri  of  tbe  GoTcmment  in  all  its  bmncbea— execatlTe, 
Jndldal,  and  legialatlTew  And  tboa  tbe  moderate  doUei  of 
tbat  time,  npon  tbe  moderate  importation  of  tbat  time,  with 
tbe  eoonomj  of  tbat  time,  produced  nearly  twenty  times  tbt 
amount  of  rsTenoe  wbicb  tbe  mtppori  of  tboFedsial  Got- 
enment  ra^airad. 
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NINTH  C0NGRESS.-F1RST  SESSION. 


BEGUN  AT   THE   GITT   OF  WASHINQTON,   DECEMBER  2,   1805. 


PROCEEDINGS  IN  THE  SENATE .♦ 


MovDAT,  December  2,  1806. 

The  fint  eeerion  of  the  Ninth  Ck>iigres8  oon- 
fonnably  to  the  Oongtitation  of  the  United 
Sutes,  oommenoed  this  day,  at  the  city  of 
Vaahington,  and  the  Senate  assembled. 


WouAM  Pluickb  and  Niohoiab  Gilmak, 
from  New  Hampshire. 

JoH5  QuiNOT  Adams  and  Tdcotht  Piokbb- 
DQ,  from  Maasachnaetts. 

Jams  Hillhousx  and  Ubiah  Tbaot,  fix)m 
Connecticat 

Jams  Fenkxb,  from  Rhode  Island. 

SnpHsir  R.  Bbadlet  and  Ibbasl  Siots, 
from  Vermont. 

SiMtiL  L  MiTCHnXf  from  New  York. 

JoHv  GoBixiT  and  Aabon  Kitohel,  frx>m  New 
Jenej, 

GioBai  LoGAV  and  Sahuxl  Maclat,  from 
Peniuylniua. 

Baxuil  WHm,  frt>m  Delaware. 

Saxuil  Smith,  fiY>m  Maryland. 

Dahd  Srosn,  from  North  Carolina. 

Thomas  Sumtkb  and  John  Gahxabd,  from 
SoQth  Carolina. 

Abraham  Bau>wik,  from  Georg^ 

Datid  Smith,  ttotn  Tennessee. 

Thomas  Wosthhtotom,  from  Ohio. 

The  VicB  Pkbsidxnt  being  absent,  the  Sen- 
^  proceeded  to  the  election  of  a  President 

5*0  tm.,  as  the  oonstitation  provides,  and  the 
oDorable  Samxtxl  Smith  was  appointed. 
The  credentUda  of  the  following  Senators 
were  read,  Tiz: 

Of  Abbaham  Baldwih,  appointed  a  Senator 
by  the  LegisLatore  of  the  State  o€  Georgia,  for 
|he  terxn^  six  years,  from  the  8d  day  of  March 
lut;  of  Jambs  A.  Batabo,  ^>pointed  a  Sena- 

•LDT  or  MSMBBB8  OF  THE  SENATE. 
^M  ir<n^fMUr«L— WUIlMii  PlniMr,  Katbntel  OOmtnu 
f'«naMt-«topben  B.  Bndler.  IbmI  Smltta. 
Mamarkmrnttt.   John  qptaej  Adunt,  TbnoUiy  Piekflring. 
Mh4>tU  Uamd,-^mm  F«BBer,  B«^J«iiiii  Howlaad. 
^^»"««*«A-JMn«i  HfflhooM,  Uriah  T»^. 
i'M  rprft^-Samoel  L.  mtehU],  John  Smith. 
*••  /«rMy..^John  Condit,  Aaron  Klfeehd. 
''«Mq4cMla.-««ot|»  Lofu,  Bnmnal  Midiif . 


tor  by  the  Legislature  of  the  State  of  Delaware, 
for  tlie  term  of  six  years,  from  the  8d  day  of 
March  last ;  of  Jamxs  Fennxr,  appointed  a  Sen- 
ator by  the  Legidatnre  of  the  State  of  Rhode 
Island,  for  the  term  of  six  years,  from  the  8d 
day  of  March  last;  of  Nigholas  Oilman,  ap- 

gointed  a  Senator  by  the  Legislature  of  the 
tate  of  New  Hampshire,  for  the  term  of  six 
years,  from  the  8d  day  of  March  last;  of  Aabok 
KrroHXL,  appointed  a  Senator  by  the  Legisla- 
ture of  the  State  of  New  Jersey,  to  serve  dur- 
ing the  term  limited  by  the  constitution;  of 
Timothy  Piokxrino,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Massachusetts,  for  the 
teinm  of  six  years,  to  commence  on  the  4th  day 
of  March  last;  of  Danikl  Smith,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Ten- 
nessee, for  the  term  of  six  years,  from  the  8d  of 
March  last;  and  of  Bucxneb  Thbuston,  ap- 

gointed  a  Senator  by  the  Legislature  of  the 
tate  of  Kentucky. 

The  oath  was  administered  by  the  President 
to  the  following  Senators,  as  the  law  prescribes: 
Mr.  Baldwin,  Mr.  Fenneb,  Mr.  Oilman,  Mr. 
KrrcHBL,  Mr.  Pickebino,  and  Mr.  Smtth  of 
Tennessee;  also,  to  Mr.  Sumteb,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  South 
Carolina,  for  the  term  of  six  years,  commencing 
on  the  4tb  day  of  March  last. 

Ordered^  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  President, 
they  have  elected  the  Honorable  Samuel  Smith 
President  of  the  Senate  pro  tempore. 

Ordered^  That  the  Secretary  make  a  like 
communication  to  the  House  of  Representatives. 

Ordered^  That  Messrs.  Sumteb  and  Mitchili. 
be  a  committee,  on  the  part  of  the  Senate,  with 

IMmoarA— Samnel  White,  Judm  A.  Bayard. 
Maryland.— %inw\  Smith,  Bob«rt  Wri^t 
yirifUUa.^Kn<dx9m  Moora. 
NoriK  OBrottna.— Darid  Btona,  Jamea  Tuner, 
jftwtt  OoroMiMk— Thomas  Snmtar,  John  OaiOard. 
<?0orv<<i.— Abraham  Baldwin,  Jamea  Jaekaon. 
TViMieMM.— Daniel  Smith,  Joseph  Andenon. 
JTenlifeifcir.— Bnekner  Thinston,  John  Adair. 
{MUo.— Thomaa  Worthlngton,  John  Smith. 
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sach  committee  as  the  House  of  Representatives 
may  appoint  on  their  part,  to  wait  on  the  Presi- 
dent of  the  United  States  and  notify  him  that  a 
quorum  of  the  two  Houses  is  assembled,  and 
ready  to  receive  any  communication  that  he 
may  be  pleased  to  make  to  them. 


TuBSDAT,  December  8. 

Joseph  Andbbsoit,  from  the  State  of  Tennes- 
see; BuoKNBB  Thbuston,  from  the  State  of 
Kentucky;  and  Robsbt  Wbiort,  from  the 
State  of  Maryland,  attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  have  ap- 
pointed Nathamibl  Maoon,  Esq.,  one  of  the 
Representatives  for  North  Carolina,  their  Speak- 
er, anu  are  ready  to  proceed  to  buMness.  The 
House  of  Representatives  have  anpointed  a 
committee  on  their  part^  jointly  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cations that  he  may  be  pleased  to  make  to  them. 
The  House  of  Representatives  agree  to  the  reso- 
lution of  the  Senate  for  the  appointment  of  two 
Chaplains. 

Mr.  SuMTEB  reported,  from  the  committee  ap- 
pointed yesterday  to  wait  on  the  President  of 
the  United  States,  that  they  had  performed  the 
s^vice,  and  that  the  President  of  the  United 
States  informed  the  committee  that  he  would 
make  his  communications  to  the  two  Houses  at 
twelve  oVlock  this  day. 

The  oath  prescribed  by  law  was  administered 
to  Mr.  Thbuston. 

The  following  message  was  received  from  the 
Pbesidext  of  thr  Unrbd  States  : 

To  the  SemUe  aitd  Souse  of  RepreteniattMi 

of  the  United  States  iff  America : 

At  a  moment  when  the  nations  of  Europe  are  in 
oommotioii,  and  anninff  against  each  other,  and  when 
those  with  whom  we  have  principal  interoodrse  are 
engaged  in  the  general  contest,  and  when  the  ooui- 
tenance  of  some  of  them  towards  onr  peaceable 
conntiy  threatens  that  even  that  may  not  be  nnaf- 
fected  by  what  is  passing  on  the  general  theatre,  a 
meeting  of  the  Representatives  of  the  nation  in  both 
Houses  of  Congress  has  become  more  than  nsoally 
desirable.  Coming  from  every  section  of  onr  country 
they  bring  with  them  the  sentiments  and  the  informa- 
tion of  the  whole,  and  will  be  enabled  to  give  a  di- 
rection to  the  public  aiSurs,  which  the  will  and  the 
wisdom  of  the  whole  win  approve  and  support 

Since  our  last  meeting  the  aspect  of  our  fore^ 
relations  has  considerably  changed.  Our  coasts  have 
been  infested,  and  onr  harbors  watched,  by  private 
armed  vessels,  some  of  them  without  oommissionfl, 
some  with  illegal  oommissioDS,  others  with  those  of 
legal  form,  but  committing  piratical  acts  beyond  the 
authority  of  their  oommissiona.  They  liave  captur- 
ed in  the  very  entranoe  of -our  harbors,  as  well  as  on 
the  high  seas,  not  only  the  vessels  <^  our  friends 
coming  to  trade  with  us,  but  our  own  also.  They 
have  carried  them  off  under  pretence  of  legal  adjudi- 
cation ;  but,  not  daring  to  approach  a  oonrt  of  jus- 


tice, they  have  plundered  and  sunk  them  by  the  war, 
or  in  obscure  placet,  where  no  evidence  ooold  sri'ie 
against  them ;  maltreated  the  crews,  and  sbaodooed 
them  in  boats  in  the  open  sea,  or  on  desert  aboni, 
withont  food  or  covering.  These  enormities  appeai^ 
ing  to  be  unreached  by  any  control  of  their  80Ter> 
eiffos,  I  found  it  neoessazy  to  equip  a  focoe  to  cnnM 
within  our  own  seas,  to  arrest  all  vessels  of  these 
descriptions  found  hovering  en  our  coasts,  within  tbe 
limits  of  the  Gulf  Stream,  and  to  bring  tiie  ofleodoi 
in  for  trial  as  pirates. 

The  same  system  of  hovering  on  onr  ooasb  sad 
harbors,  under  cdor  of  seeking  enemies,  has  been 
also  carried  on  by  public  armed  ships,  to  the  great 
annoyance  and  oppression  of  onr  commerce.  New 
prindples,  too,  have  been  inleipolated  mto  the 
law  of  nations,  founded  neither  in  justice  nor  ths 
usage  or  acknowledgment  of  nations.  According  to 
these,  a  belligerent  takes  to  itself  a  commerce  with 
its  own  enemy  which  it  denies  to  a  neutral,  on  the 
ground  of  its  aiding  that  enemy  in  the  war.  Bat 
reason  revolts  at  such  an  inoonsistency,  and  die  imk 
tral,  having  equal  right  with  the  belligerentto  decide 
the  question,  the  interests  of  onr  eonstitaente,  and 
the  duty  of  maintaining  the  authority  of  leaaon,  the 
only  umpire  between  just  nations,  impose  on  iu  the 
obligation  of  providing  an  eflfectnal  and  detensiDcd 
opposition  to  a  doctrine  so  injurious  to  the  right*  of 
peaceable  nationa  Indeed,  the  confideooe  we  oo{^ 
to  have  in  the  justice  of  others  still  countenances  the 
hope  that  a  sounder  view  of  thoee  ri^ts  will,  of  it- 
self induce  from  eveiy  belligerent  a  more  correct  ob- 
servance of  them. 

With  Spain,  onr  negotiations  for  a  settlement  of 
differences  have  not  had  a  satisfactory  issue.  Spolia- 
tions during  a  former  war,  for  which  she  had  fiDnnal- 
ly  acknowledged  herself  responsible,  have  been  re- 
fused to  be  compensated  but  on  conditions  affsctiog 
other  claims  in  nowise  connected  with  them.  Yet 
the  same  practices  are  renewed  in  the  present  war, 
and  are  already  of  great  amount  On  the  Mobfle^ 
onr  commerce  paasing  through  that  rifer  oontinaei 
to  be  obstructed  by  arbitrary  duties  and  vexatiooi 
searches.  Propositions  for  a^usting  amicably  the 
boundaries  of  Louisiana  have  not  been  acceded  Uk 
While,  however,  the  right  is  unsettled,  we  have 
avoided  changing  the  state  of  things  by  taking  sev 
posts  or  streng^ening  ourselves  in  the  diipnted  ta- 
ritories,  in  the  hope  uat  the  other  power  voold  net, 
by  a  contrary  conduct,  oblige  us  to  meet  their  ex- 
ample, and  endanger  conflictB  of  authority  the  i«M 
of  which  may  not  be  easily  oontroUed.  Bet  in  thii 
hope  we  have  now  reason  to  lessen  Otar  coofideDce. 
Inroads  have  been  recently  made  into  the  tenitoriei 
of  Orieans  and  Bfisrissippi,  our  citiaens  hxn  been 
seised  and  their  property  plundered  in  the  wy  psrti 
of  tiie  foimer  which  had  been  actnaOy  deliveied  op 
by  Spain,  and  this  by  the  regular  olBoers  and  soldien 
of  thst  Government  I  have,  therafive,  found  it  »• 
cessaiy,  at  length,  to  give  orders  to  our  troops  oa 
that  frontier  to  be  in  readiness  to  protect  our  cttiien^ 
and  to  repel  by  arms  any  similar  aggresrions  in  ^ 
ture.  Otiier  detaHa,  neoessary  for  year  lull  infonnt- 
tion  of  the  state  of  tlringa  between  tiiis  coontiT  sad 
that,  shall  be  the  snliject  of  anoAer  oomnranic*^ 
In  reviewing  these  injuries  flom  some  of  the  bellige- 
rent powers^  the  moderation,  the  finnness,  and  the 
wisdom,  of  the  Legidature  will  all  be  called  intoao- 
tion.  We  ought  still  to  hope  that  time  and  a  more 
correct  estimate  of  intereet,  as  well  as  of  cbaiaeier, 
will  prodnoe  the  jostioe  we  are  bound  to  ezpeA 
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But  should  vxf  nation  deceive  itself  bj  false  calcnla- 
tioos,  and  disappoint  that  expectation,  we  mnst  join 
ia  the  nnprofitahle  contest  of  tijing  which  partj  can 
do  the  other  the  most  harm. 

Considerable  provision  has  been  made,  nnder  fonn- 
er  anthorities  from  Congress^  of  materials  for  the 
ooDStmction  of  ships  <^  war  of  seventy-fonr  gona. 
These  materials  are  on  hand,  subject  to  tiie  Airther 
win  of  die  LegisUtoie. 

An  imme&te  prohibition  of  the  exportation  of 
ammnnition  is  also  sobmitted  to  jonr  determination. 

Tuning  from  these  unpleasant  views  of  violence 
and  wro^g,  I  oongratnlate  yon  on  the  liberation  of 
oar  fellow-eitixens  who  were  stranded  on  the  coast  of 
Tripoli  and  made  prisoners  of  war.  In  a  Govern- 
ment bottomed  cm  the  will  of  all,  the  life  and  liberf^ 
of  eveiy  individnal  citixen  become  interesting  to  all 
In  the  treaty,  therefore,  which  has  oondnded  our  war- 
&re  with  that  State,  an  article  for  the  ransom  of  oar 
ritiaens  has  been  agreed  to.  An  operation  by  land, 
by  a  small  band  of  our  conntrymen,  and  others  en- 
gaged for  the  occasion,  in  conjunction  with  tiie  troops 
of  toe  ex-bashaw  of  that  conntiy,  gallantiy  condncted 
by  Qoat  late  Consul  E^aton,  and  tiieir  successful  enter- 
prise on  the  city  of  Dene,  contributed,  doubtiess,  to 
the  impresdon  which  produced  peace  ;  and  the  ooa- 
cfauion  of  this,  prevented  O|mortunities  of  which  tiie 
officers  and  men  of  our  squadron,  destined  for  Tripoli, 
would  have  availed  themselves  to  emulate  the  acts  of 
valor  exhibited  by  their  bretiiren  in  the  attack  of  the 
last  year.  Reflecting  with  high  satiffaction  on  the 
distix^niahed  bravery  displayed,  whenever  oocasions 
pennitted,  in  the  late  Mediterranean  service,  I  think 
it  vponld  be  a  usefbl  enoouragement,  as  well  as  a  just 
xewixd,  to  make  an  opening  for  some  present  promo- 
tion, liy  enlarging  our  peace  establishment  of  captains 
and  henlenants. 

Tilth  Tunis  some  misunderstandings  have  arisen, 
not  yet  soffidentiy  explained,  but  friei^y  discussions 
with  their  AmbasMdor,  recently  arrived,  and  a  mutual 
diipoaition  to  do  whatever  is  just  and  reasonable,  can- 
not fail  of  dissipating  these.  So  that  we  may  consid- 
er onr  peace  on  that  coast,  generally,  to  be  on  as 
soond  a  looting  as  it  has  been  at  any  preceding  time. 
Still,  it  will  not  be  expedient  to  withdraw,  imme- 
dialely,  the  vdiole  of  our  force  fiom  that  sea. 

The  law  providing  for  a  Naval  Peace  Establishment 
^xiem  the  number  of  frigates  which  shall  be  kept  in 
cQoetant  service  in  time  of  peace,  and  presoibes 
tiiat  they  shall  be  manned  by  not  more  than  two- 
timds  of  their  complemeat  of  seamen  and  ordinary 
BBamen.  Whether  a  frigate  may  be  trusted  to  two- 
tiurds  only  of  her  proper  complunent  of  men,  must 
depend  on  the  nature  of  the  service  on  which  she  is 
onlcred.  That  may  sometimes  for  her  safe^,  as  well 
as  to  enanre  her  object,  require  her  fullest  oomple- 
mcat.  In  advertiiig  to  this  subject,  Congress  will, 
pethapa^  consider  whether  the  best  limitation  on  the 
Exeentive  discretion  in  this  case,  would  not  be  by  the 
number  of  seamen  which  may  be  employed  in  the 
whole  service,  rather  than  by  the  number  of  vessels. 
Oocasions  oflener  arise  for  tiie  employment  of  small 
than  of  large  vessels,  and  it  would  leMen  risk  as  well 
as  expense,  to  be  authoriied  to  employ  tiiem  of  prefer- 
ence. The  limitation  suggested  by  the  number  of 
seamen  would  admit  a  selection  of  vessels  best  adapt- 
ed to  the  service. 

Our  Indian  neighbors  are  advancing,  many  of 
tfaesD,  with  spirit,  and  others  beginuing  to  engage  in 
the  pnrsoits  of  agriculture  and  household  manufac- 
Tbey  are  becoming  sensible   that  the  earth 


yields  subsistence  with  less  labor  and  more  certainty 
than  the  forest,  and  find  it  their  interest,  from  time 
to  time,  to  di^KMe  of  parts  of  tiietr  surplus  and  waste 
lands  for  the  means  oS  improving  those  they  occupy, 
and  of  subsisting  their  families  while  they,  are  pre- 
paring their  farms.  Since  your  Ust  session,  the 
northern  tribes  have  sold  to  us  the  lands  between  the 
Connecticut  Reserve  and  the  former  Indian  boundary, 
and  those  on  the  Ohio,  from  the  same  boundary  to 
the  Rapids,  and  for  a  considerable  depth  inland.  The 
Chickasaws  and  Cherokees  have  sold  us  the  country 
between  and  ac^acent  to  the  two  districts  of  Ten- 
nessee, and  the  Creeks  the  residue  of  their  lands  in 
the  fork  of  Ocmulffee,  up  to  the  Ulcofauhatche.  The 
three  former  purchases  are  important,  inasmuch  as 
they  consolidate  disjoined  parts  of  our  settled  country, 
and  render  their  intercourse  secure ;  and  the  second 
particularly  so,  .as,  with  the  small  point  on  the  river, 
which  we  expect  is  by  this  time  ceded  by  the  Pian- 
keshaws,  it  completes  our  possession  of  the  whole  of 
both  banks  of  the  Ohio,  from  its  source  to  near  its 
mouth,  and  the  navigation  of  that  river  is  thereby 
rendered  for  ever  sa^  to  our  citizens  settied  and 
settling  on  its  extensive  waters.  The  purchase 
from  the  Creeks  too  has  been  for  some  time  parti- 
cularly interesting  to  the  State  of  C^rgia. 

The  several  treaties  which  have  been  mentioned 
will  be  submitted  to  botii  Houses  of  Congress  for  the 
exercise  of  their  respective  functions. 

Deputations,  now  on  their  way  to  the  seat  of  Gov- 
ernment, from  various  nations  of  Indians  inhabiting 
the  Missouri  and  other  parts  beyond  the  Mississippi, 
come  charged  with  assurances  of  their  satisfaction 
with  the  new  relations  in  which  they  are  placed 
with  us,  of  their  dbpositions  to  cultivate  our  peace 
and  friendship,  and  their  desire  to  enter  into  com- 
mercial intercourse  with  us.  A  state  of  our  progress 
in  exploring  the  principal  rivers  of  that  country,  and 
of  the  information  respecting  them  hitherto  obtained, 
will  be  communicated  so  soon  as  we  shall  receive 
some  further  relations  which  we  have  reason  shortiy 
to  expect 

The  rece^>ts  at  the  Treasury  during  the  year  end- 
ing on  the  80th  day  of  September  last,  have  exceed- 
ed the  sum  of  thirteen  millions  of  dollars,  which,  with 
not  quite  five  millions  in  the  Treasury  at  the  begin- 
ning of  the  year,  have  enabled  us,  after  meeting  other 
demands,  to  pay  nearly  two  millions  of  the  debt  con- 
tracted under  the  British  treaty  and  convention,  up- 
wards of  four  millions  of  principal  of  the  public  debt, 
and  four  millions  of  interest.  These  payments,  with 
those  which  had  been  made  in  three  years  and  a 
half  preceding,  have  extinguished  of  the  funded  debt 
nearly  eighteen  miUions  of  principal 

Congress,  by  their  act  of  November  10,  1803,  au- 
thorized us  to  borrow  $1,750,000,  towards  meeting 
the  claims  of  our  citizens,  assumed  by  the  convention 
with  France.  We  have  not,  however,  made  use  of 
this  authority  ;  because,  the  sum  of  four  millions  and 
tf  half,  which  remained  in  the  Treasury  on  the  same 
SOtii  day  of  September  last,  with  the  receipts  which 
we  may  calculate  on  for  the  ensuing  year,  besides 
paying  the  annual  sum  of  eight  millions  of  dollars, 
appropriated  to  the  funded  debt,  and  meeting  all  the 
curxont  demands  which  may  be  expected,  will  enable 
us  to  pay  the  whole  sum  of  three  millions  seven  hun- 
dred and  fifty  thousand  dollars,  assumed  by  the 
French  convention,  and  still  leave  us  a  surplus  of 
nearly  a  million  of  dollars  at  our  free  disposaL 
Should  you  concur  in  the  provisions  of  arms  and 
armed  vessels,  recommended  by  the  circumstances  of 
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the  timet,  this  snipliu  will  fnxnuh  the  means  of 
doing  sa 

On  the  fint  oceanon  of  addressing  Congress,  unoe, 
bj  the  choice  of  my  oonstitnents,  I  hare  entered  on  a 
second  term  of  administration,  I  embrace  the  oppor* 
tonity  to  give  this  pnblio  assurance,  that  I  will  exert 
my  best  endeavon  to  administer  faithAiUy  the  Ex- 
eontive  Department,  and  will  aealoody  oo-operate 
with  yon  in  every  measure  which  may  tend  to  secnre 
the  liberty,  property,  and  personal  safety,  of  oar  fel- 
low-citizens, and  to  consolidate  the  republics;^  forms 
and  principles  of  our  Government 

In  the  course  of  your  session,  you  shall  receive  all 
the  aid  which  I  can  give,  for  the  despatch  of  public 
business,  and  all  the  information  necessary  for  your 
detiberations,  of  which  the  interests  of  our  own  coun- 
try, and  the  confidence  reposed  in  us  by  others,  will 
admit  a  communication.  TH.  JEFFERSON. 

Dbckmbkb  3,  1805. 

The  Message  was  read  and  three  hundred 
copies  thereof  ordered  to  be  printed  for  the  use 
of  the  Senate. 


Wbdnssdat,  December  4. 

Chaplain, 

The  Senate  proceeded  to  the  election  of  a 
Ohaplain,  on  their  part,  in  pursuance  of  the  re- 
solution of  the  two  Houses,  and  the  ballots  being 
collected,  were,  for  Doctor  Gantt,  15  ;  Bishop 
Glagostt,  5 ;  Mr.  MoGobmiok,  2.  So  the  Rev- 
erend Doctor  Gantt  was  elected  a  Ohaplain  to 
Oongress,  on  the  part  of  the  Senate,  daring  the 
present  session. 

Moin>AT,  December  9. 

James  Jaoksov,  from  the  State  of  Georgia, 
attended* 

John  Adaib,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Kentaoky,  in  place 
of  John  Breckenridge,  Esq.,  resigned,  produced 
his  credentids,  which  were  read ;  and  the  oath 
prescribed  by  law  having  been  administered,  he 
took  his  seat  in  the  Senate. 

A  confidential  Mess^  was  received  from 
the  Pbesidbnt  of  ths  United  States,  as  fol- 
lows : 

3h  the  Senate  and  Soute  of 

BepreeentoHvee  of  the  United  Statea  : 

The  depredations  which  have  been  committed  on 
the  commerce  of  the  United  States  during  a  preced- 
ing war,  by  persons  under  the  authori^  of  Spain,  are 
sufficiently  known  to  alL  These  made  it  a  duty  to  re- 
quire from  that  Government  indemnifications  for  our 
injured  citisens ;  a  convention  was  accordingly  enter^ 
ed  into  between  the  Minister  of  the  United  States  at 
Madrid,  and  the  Minister  of  that  Government  for 
Foreign  AiFairs,  by  which  it  was  agreed  that  spolia- 
tions committed  by  Spanish  subjects,  and  carried  in- 
to ports  of  Spain,  should  be  paid  for  by  that  nation ; 
and  that  those  committed  by  French  subjects,  and 
carried  into  Spanish  ports,  should  remain  for  further 
discussion.  Before  this  convention  was  returned  to 
Spain  with  our  ratification,  the  transfer  pf  Louisiana 
by  France  to  the  United  States  took  place ;  an  event 
as  unexpected  as  disagreeable  to  Spsin.  From  that 
moment  she  seemed  to  change  her  conduct  and'db- 


positions  toward  us.  It  was  first  manifeated  by  her 
protest  against  tiie  right  of  France  to  tlienate  Lonia* 
ana  to  us;  which,  however,  was  soon  retrsefeed,  sad 
the  right  confirmed :  then  high  offiinee  was  msiu« 
fested  at  the  act  of  Congress  establishing  a  ooIIectioD 
district  on  the  Mobile,  uthough,  by  an  aathentic  de* 
claration,  immediately  made,  it  was  ezproidy  ooo- 
fined  to  our  acknowledged  limits;  and  die  now  re- 
fused to  ratify  the  oonvention  signed  by  her  own 
Minister,  under  the  eye  of  his  sovereign,  unlea  we 
would  consent  to  alterations  of  its  terms,  which  would 
have  affected  our  claims  against  her  f<ir  the  ipolis- 
tions  by  French  subjects  c^ied  into  Spanish  porta 

To  obtain  justice,  as  well  as  to  restore  frienddiip, 
I  thought  a  speoial  mission  advisable ;  and  soooid- 
ingly  appointed  James  Monroe,  Minister  Extnundi- 
nary  and  Plenipotentiaiy,  to  repair  to  Msdrid,  sod, 
in  ooi^junction  with  our  Minister  resident  thoe,  to 
endeavor  to  procure  a  ratifioatioa  of  the  fbnner  oon- 
vention, and  to  oome  to  an  understanding  with  Spsin 
as  to  the  boundaries  of  Louisiana.  It  appesrsd  st 
once  that  her  policy  was  to  reserve  herself  for  srents, 
and,  in  the  mean  time,  to  keep  our  diferenoes  m  sn 
undetermined  state.  This  wiU  be  evident  fiom  tbe 
papers  now  communioated  to  you.  After  nearij  Sn 
months  of  fruitless  endeavor  to  bring  dieni  to  some 
definite  and  satisfactory  result,  our  miniften  ended 
the  conferences,  without  having  been  able  to  obtain 
indemnity  for  qwliations  of  any  deacription,  or  any 
satisfaction  as  to  the  boundaries  of  Looisisos,  odier 
than  a  declaration  that  we  had  no  rights  esstwsid  of - 
the  Iberville,  and  that  our  line  to  the  west  was  one 
whioh  would  have  left  us  but  m  string  of  land  on 
that  bank  of  the  river  IfississippL  Our  itjnred  oiti- 
sens  were  thus  left  without  any  prospect  of  relriba- 
tlon  fhmi  the  wrong>doer ;  and,  aa  to  bonodaiy,  eadi 
party  was  to  take  its  own  oonne.  That  which  tfaej 
have  chosen  to  pursue,  will  ^pear  from  tiie  dooQ- 
ments  now  communioated.  They  authorise  the  in- 
ference that  it  is  their  intention  to  advance  on  oor 
possessions,  until  they  shall  be  repressed  by  sn  op- 
posing force.  Considering  that  Congress  alooe  is 
constitutionally  invested  with  the  power  of  chanfpog 
our  condition  from  peace  to  war,  I  have  tiMqgfat  it 
my  duty  to  await  their  authority  for  using  force  is 
any  degree  which  could  be  avoided.  I  have  barelv 
instructed  the  officers  stationed  in  tiie  neigfaborbood 
of  the  aggressions,  to  protect  our  citiaens  fxomrio- 
lenoe,  to  patrol  within  the  borders  aotnsJly  delifered 
to  us,  and  not  to  go  out  of  them,  but,  when  nece»- 
sary  to  repel  aa  inroad,  or  to  resoue  a  citisen  or  his 
property;  and  the  Spsmish  officers  rsmainiog  at  New 
Orleans  are  required  to  depart  without  further  delsj. 
It  ought  to  be  noted  here,  that  since  the  late  change 
in  the  state  of  affairs  in  Europe,  Spain  has  ordered 
her  cmisers  and  courts  to  renect  oor  treaty  witbbet 

The  conduct  of  France,  and  the  part  she  maj  take 
in  the  misunderstandings  between  the  United  Stales 
and  Spain,  are  too  important  to  be  unooosidsrBd. 
She  was  prompt  and  decided  in  her  dedarattona,  tkat 
our  demands  on  Spain  for  French  spoliatioos  carrisd 
into  Spanish  ports  were  included  in  the  settieoent 
between  the  United  States  and  France :  she  took  at 
once  the  ffround  that  ahe  had  acquired  no  right  frosi 
Spain,  and  had  meant  to  deliver  us  none^  eastward 
of  the  Iberville;  her  silenoe  as  to  the  weacn 
boundary,  leaving  us  to  infer  her  opinion  nugfat  be 
against  Spain  in  that  quarter.  Whatever  direction 
she  might  mean  to  give  to  these  dillemnces,  it  does 
not  appear  that  she  has  contemplated  their  prooeed- 
ing  to  aotual  rupture,  or  that^  at  the  date  of  our  last 


DEBATES  OF  CONGRESS. 


349 


1805.] 


TVtuIe  with  SU  Domimgo, 


[Senatb 


•drieet  from  PsriSk  ber  Goremment  had  any  siupi- 
eioa  oftiie  hoftOe  atdtode  Spain  had  taken  here ;  on 
the  cootratx,  we  haTe  reason  to  beliere  that  she 
nu  ^spoted  to  efflbct  a  settlement  on  a  plan  analo- 
gouf  to  what  onr  ministers  had  proposed,  and  so 
eomprehendTe  as  to  zemore,  as  far  as  possihle, 
the  grounds  of  fhtnre  oolli^on  and    controversy 

on  the  eastern  as  well  as  western  side  of  the  Mis- 

•  •    * 

BMippi. 

The  present  erisis  in  Eorope  is  favorable  for  press- 
ings socfa  a  setdement,  and  not  a  moment  shonid  he 
lost  in  availing  oorselves  of  it  Shonid  it  pass  nnim- 
proved,  oar  situation  would  become  mnch  more  dif- 
ficult Formal  war  is  not  neoessaiy — ^it  is  not  prob- 
sble  it  win  follow ;  but  the  protection  of  oar  dtiaens, 
the  qririt  and  honor  of  onr  ooantry,  reqnire  that 
force  ahoold  he  interposed  to  a  certain  degree.  It 
wiU  probably  oontribnte  to  advance  the  object  of 
peace. 

Bat  the  coarse  to  be  pnrsaed  will  reqnire  the  com- 
msnd  of  means  which  it  belongs  to  Congress  excln- 
arel/  to  yield  or  to  deny.  To  them  I  commnnicate 
ereiy  fact  material  for  their  information,  and  the 
docomeats  necessary  to  enable  them  to  jndge  for 
tiiemadves.  To  their  wisdom,  then,  I  look  for  the 
ooQise  I  am  to  panne ;  and  will  pnrsne,  with  sincere 

Bsl,  that  which  they  shall  approve. 

TH.  JEFFEBSON. 

Dnnon  e,  1805. 

The  Message  was  read,  a&d  ordered  to  lie  for 
eoDfldention. 


TuxsDAT,  December  10. 

AxBnw  MooBEy  from  the  State  of  Virginia, 

utended. 


Monday,  December  16. 

GioBos  CLorroir,  Yioe  President  of  the 
United  Sutes  and  President  of  the  Senate,  at- 
tended. 

JoHV  Smith,  from  the  State  of  Ohio,  also  at- 
tended. 


Fbidat,  December  20. 

Jobs  Siotb,  from  the  State  of  New  York,  at- 
tended. 

Trade  with  St,  Domingo, 

Agreeably  to  notice  given  on  the  18th  in- 
stant, Mr.  LooAN  asked  leave  to  bring  in  a  bill 
to  BQspend  the  commercial  intercoorse  between 
the  United  States  of  America*  and  the  flench 
idand  of  St  Domingo. 

Mr.  L.  observed  that  the  attention  of  Con- 
mm  had  been  oBdled  to  this  subject  by  the 
President  of  the  United  States,  at  the  com- 
menosment  of  the  last  session  of  Gongress,  in 
the  following  words : 

''While  noticing  the  irregnlarities  committed  on 
toe  ocean  by  others,  those  on  onr  own  part  shonid 
ittt  be  omitted,  nor  left  unprovided  for.  Complaints 
nsfe  been  received,  that  persons  residing  within  the 
United  States  have  taken  on  themselves  to  arm  mer- 
cliiBt  vessels,  and  to  force  a  commerce  into  certain 
ports  and  countries  in  defiance  of  the  laws  of  those 
^^■'aBtiiea  That  individnali  shoold  undertake  to 
*•£»  private  war,  independent^  of  the  anthority  of 


their  oonntry,  cannot  be  permitted  in  a  well-ordered 
sooie^.  Its  tendency  to  prodnoe  aggressions  on  the 
laws  and  rights  of  other  nations,  and  to  endanger 
the  peace  of  our  own,  is  so  obvious,  that  I  doubt  not 
^ou  will  adopt  measures  for  restrainipg  it  effeetnally 
m  future." 

Mr.  L.  observed  that  the  commerce  as  carried 
on  by  the  citizens  of  the  United  States  is  not 
only  a  violation  of  the  law  of  nations,  which 
the  United  States  as  an  independent  nation  is 
bound  to  obey,  but  is  in  direct  violation  of  a 
treaty  made  in  1800,  between  the  United  States 
and  France — a  treaty  on  the  most  liberal  prin- 
ciples as  to  the  rights  of  neutrals^  and  highly 
advantageous  and  honorable  to  both  na- 
tions. 

To  remedy  the  evils  complained  of,  a  law  was 
enacted  during  the  last  session  of  Congress  to 
regulate  the  clearance  of  armed  merchant  ves- 
sels; this  act  has  operated  as  a  deception,  as^ 
since  the  publication  of  the  law,  the  trade  with 
St.  Domingo  has  been  carried  on  to  as  great  if 
not  greater  extent  than  formerly.  The  only 
merit  of  the  arming  law  is,  that  in  a  nations! 
view  it  removes  the  responsibility  from  the 
individual  who  may  be  engaged  in  the  trade, 
to  the  Government  by  which  it  is  authorized. 

Mr.  Adams. — Mr.  President :  Had  the  gentle- 
man who  asks  leave  to  introduce  this  bill, 
assigned  any  new  reasons  as  the  foundation  of 
his  motion,  whatever  my  opinion  might  have 
been  upon  their  merits,  I  shonid  not  think  it 
proper  to  combat  them  at  this  time ;  but  the 
object  of  the  bill  is  so  simple,  that  its  details  are 
immaterial.  Its  purpose  is  totally  to  prohibit  a 
branch  of  onr  commerce,  which  at  the  last  ses- 
sion of  the  Legishiture  was  proved  to  be  of  great 
importance  to  the  country.  Unless,  therefore,  a 
minority  of  the  Senate  should  be  of  opinion  that 
the  bill  ought  to  pass,  it  appears  to  me  that  the 
present  is  the  stage  at  which  it  ought  to  be  ar- 
rested :  since  the  mere  discussion  of  the  question, 
and  pendency  of  the  measure  before  Congress, 
may  have  an  unfavorable  effect  upon  the  com- 
mercial interest,  or  at  least  injuriously  affect 
individual  merchants,  in  the  course  of  their 
affairs. 

Mr.  Jaoxsoit  seconded  Mr.  Logan's  motion, 
and  in  reply  to  Mr.  Adams  said,  that  he  wished 
Mr.  LooAN  to  make  it  an  annual  motion,  as 
Mr.  Sawbridge  had,  in  the  Parliament  of  Eng- 
land, to  reduce  septennial  Parliaments,  but  with 
more  effect,  until  the  trade  so  highly  dishon- 
orable to  national  character  was  annihilated. 
As  to  Mr.  Adams's  observations  that  the  biU 
was  not  allowed  to  be  brought  in  last  session, 
and  that  he  had  heard  no  new  arguments,  he 
would  answer  the  gentleman  by  asking  what 
new  arguments  had  been  advanced  on  the  bill 
to  prohibit  the  importation  of  slaves,  when  leave 
was  given  two  days  nnce  to  bring  in  the  bill, 
and  the  same  arguments  had  been  rung  in  onr 
ears  by  Quakers  and  others,  ever  since  the  con- 
stitution had  been  in  operation,  and  not  a  new 
one  had  been  produced*  He  said  that  the  day 
would    come   when   this  dishonorable  traffic 
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would  be  rued  bj  the  United  States ;  that  day 
must  arrive  when  a  general  peaoe  would  take 
place,  when  the  present  hostilities  must  oease ; 
that  it  must  and  would  then  become  the  interest 
of  every  nation  of  Europe,  having  colonies  in 
the  West  Indies,  to  extiipate  this  horde  or  ship 
them  off  to  some  other  plaoe.  That  the  United 
States,  by  affording  them  succor,  arms,  ammuni- 
tion, and  provisions^  must  be  considered  by  them 
as  their  allies — ^their  supporters  and  tiieir  pro- 
tectors. That  he  believed  the  United  States 
would  be  viewed  in  this  light  by  the  French 
Government  and  by  themaelves,  and  that  they 
would  demand  and  expect  us  to  grant  them  an 
asylum  as  allies  and  protectors,  and  send  them 
to  our  coast.  This  was  no  novelty;  and  he  had 
received  information  from  a  late  celebrated 
French  General,  given  in  a  public  company  at 
the  city  of  Washington  where  he  boarded,  and 
the  General  was  one  who  dined  there,  that  ar- 
rangements had  been  made,  if  General  Le  Olero 
had  been  victorious,  to  send  those  brigands  to 
the  Southern  States.  This  was  a  mdancholy 
Bulgect  for  South  Oarolina  and  Georgia,  and  one 
of  those  brigands  introduced  into  the  Southern 
States  was  worse  than  a  hundred  importations 
of  blacks  fr6m  Africa,  and  more  dangerous  to 
the  United  States. 

Mr.  S.  Smith. — ^We  are  told  that  a  celebrated 
French  General,  since  here,  has  sidd,  that  had 
General  Le  Olero  succeeded,  he  meant  to  have 
landed  all  the  blacks  of  St  Domingo  on  our 
southern  shores.  This  may  be— but,  sir,  it  is 
not  probable,  tf  such,  however,  had  been  his 
intention,  it  could  not  nave  arisen  from  resent- 
ment on  account  of  our  conmieroe,  for  we  had 
been  of  the  greatest  utility  to  him  and  his  army, 
and  had  then  carried  on  no  eommeroe  that  was 
not  fully  sanctioned  by  France.  Nay,  I  might 
say,  that  owing  to  the  supplies  from  the  United 
States,  the  colony  of  St.  Domingo  had  been 
preserved  to  the  mother  country  until  the  ar^ 
rival  of  General  Le  Olerc.  Unless,  Mr.  President, 
the  honorable  mover  shall  produce  some  new 
informati6n,  I  shall  be  under  the  necessity  of 
voting  against  leave  to  bring  in  tJiis  bill 

Mr.  MiTOHiLL,  in  a  speech  of  considerable 
length  and  detail,  stated  lus  objections  to  giving 
leave. 

During  the  last  session  of  Oongress,  the  whole 
of  the  intercourse  with  St.  Dominso  had  under- 
gone a  fuU  investigation.  While  t£e  biU  regula- 
ting the  dearanoe  of  armed  merchant  vessels 
was  under  discussion,  that  part  of  our  foreifli 
commerce  had  been  minutely  examined.  It 
would  be  remembered  that  the  bill  had  been 
committed,  recommitted,  amended,  and  modi- 
fied, with  the  utmost  labor  and  skill.  Besides 
the  talents  which  the  Senate  afforded,  all  the 
sources  of  Executive  information  had  been 
drained  to  aid  their  researches.  And  the  let- 
ters of  the  British  and  French  Ministers, 
complaining  of  the  conduct  of  our  merchants  in 
forcing  this  trade,  were  opened  to  our  view. 
The  crude  material  of  the  bill  had  been  ham- 
mered at  and  worked  upon  so  elaborately,  as  to 


have  at  last  received  the  complete  burnish  of  a 
law.  With  all  the  knowledge  that  could  be 
derived  from  so  manv  quarters,  the  bill  was  at 
length  passed  to  check  the  violence  of  our  navi- 
gators, and  to  restrain  the  adventurous  zed  of 
our  merchants.  The  provisions  of  this  law 
were  such  as  it  was  deemed  just  and  proper  that 
a  neutral  nation  should  take.  And  this  was  a 
liberal  condescension  to  the  wishes  of  the  two 
great  maritime  and  belligerent  powers,  without 
forgetting  the  respect  that  we  owed  to  our  own. 
With  botn  these  he  wished  to  cultivate  peace 
and  good  understanding;  but  to  neither  of  them 
would  he  consent  to  yield  any  portion  of  our 
neutral  and  national  rights. 

The  difficulties  exhibited  in  the  ministerial 
correspondence,  Mr.  M.  said,  were  thus  removed. 
With  a  promptitude  that  deserved  to  be  admired, 
Ootigress  interposed  its  authority,  for  the  purpose 
at  once  of  d6ing  justice  to  our  neighbors,  regulat- 
ing our  conmierce,  and  tranquillizing  the  Mexi- 
can seas.  With  these  salutary  provisions,  he 
believed  the  two  complaining  nations  had  been 
satisfied.  At  least  we  had  done  so  much  that 
they  ought  in  all  reason  to  be  content  Oongress 
had  alreiBdy  manifested  a  due  regard  to  all  that 
France  and  Great  Britain  had  offered  npoo  the 
branch  of  West  Indian  commerce^  and  in  the 
true  spirit  of  good  neighborhood,  and  correct 
principle,  had  modified  and  restricted  the  inter- 
course with  Hayti.  And  so  fully  did  the 
Europeans  seem  to  acquiesce  in  our  conduct) 
that  he  had  not  heard  any  frulher  remonstrances 
made  by  either  of  them  about  it  He  thought 
the  observations  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Adams)  very  much  in  point 
Under  a  conviction  that  we  had  done  as  much 
as  public  faith  and  national  honor  required,  he 
had  given  his  vote  against  the  introduction  of  a 
similar  biU  during  the  last  session.  Nothing 
had  occurred  from  that  time  to  this  day,  to 
alter  the  circumstances  of  the  case,  or  to  xnake 
it  necessary  for  him  to  change  his  conduct 

For  my  own  part,  said  Mr.  M.,  I  think  the 
St  Domingo  commerce  is  no  great  thing  in 
itself.  We  might  do  exceedingly  well  without 
it ;  and  I  am  very  far  from  approving  the  means 
by  which  it  has  been  carried  on;  but  I  dislike 
the  idea  of  forbidding  it,  at  the  mandate  of  a 
foreign  power.  Like  our  Revolutionary  patri* 
ots,  let  us  put  our  foot  here,  and  henoe  refose  to 
budge.  It  is  not  for  us  to  legislate  at  the  nod 
or  bidding. of  any  nation.  I  hc^  we  under- 
stand our  business  better  than  to  register  edicts 
for  them ;  while  we  pay  due  respect  to  others^ 
it  becomes  us  also  to  req)ect  ourselves.  The 
precedent  is  a  dangerous  one.  If  we  agree  to 
mterdict  this  intercourse,  we  may,  at  the  next 
sesnon,  be  informed  that  we  ought  to  withdraw 
from  some  other  important  port  or  region. 
When  we  are  found  to  be  so  complying  to  one 
nation,  we  shall  be  subjected  to  a  like  request 
or  menace  from  another,  until,  sir,  our  flag  shall 
be  furled  in  one  foreign  port  after  another,  and 
nothing  be  left  us  but  the  coasting  trade  at 
home.    The  sad  conaequenoes  have  been  aUy 
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portrayed  by  the  gentleman  from  Maryland, 
(Mr.  Samtjxl  Smith.) 

Mr.  HiLLHOUBB  said,  he  hoped  the  qnestion 
would  be  taken  by  yeaa  and  naya,  because  he 
confidently  expected  there  wocdd  be^  a  great 
nugority  of  the  Senate  opposed  to  giving  leave 
to  bring  in  the  bill,  for  he  considered  the  meas- 
ure not  onlv  as  improper,  bat  as  ill-timed. 

The  gentleman  from  G^rgia  has  told  as  that 
the  conflict  in  St.  Domingo  is  that  of  masters 
attempting  to  redaim  their  slaves,  and  that  if 
the  United  States  suffer  the  trade  to  be  carried 
on,  we  shall  be  considered  as  aiding  and  ophold- 
ing  those  slaves,  and  give  offence  to  franoe. 
And  diat  when  peace  sluiU  take  place  in  Eorope, 
the  French  will  transport  those  negroes  oy 
thousands  to  the  shores  of  South  Carolina  and 
Georgia,  to  the  endangering  the  lives  of  the  citi- 
sens  of  those  States.  This  Mr.  H.  considered  as 
a  bugbear,  with  which  we  ought  not  to  be 
frightened,  for,  as  to  the  warfare  in  St  Domingo 
being  a  mere  conflict  between  master  and  slave, 
it  will  be  well  remembered  that  the  French 
Bepoblio  long  ago  liberated  all  the  slaves  in  that 
^land,  and  declared  Uiem  fr«e.  As  to  the  citi- 
»o»  of  the  United  States  carrying  arms  and 
military  stores  to  the  enemies  of  France,  the 
law  of  nations  has  declared  the  penalty,  which 
is  a  forfeiture  of  die  property,  and  the  United 
Sutes  can  in  no  way  be  implicated  thereby. 
And  as  to  France  landing  those  negroes  on  our 
ihorea,  he  said  there  was  power,  and  he  be- 
lieT«d  there  would  be  found  a  disposition  in  the 
people  dfthe  United  States  to  repel  such  an  in- 
sult; for  if  we  cannot  prevent  France  or  any 
other  power  from  invading  our  territory  and  in- 
Boldng  oor  national  honor,  by  landing  tiieir  out- 
casts upon  our  shores,  we  &all  no  longer  de- 
aenre  the  name  of  an  independent  nation. 

Mr.  Jackson,  in  reply  to  Mr.  Smith  and  Mr. 
MiTCHiix,  confessed  he  had  seen  no  oflScial  doo- 
oment,  other  than  what  the  honorable  mover 
had  read,  but  he  had  seen  at  Newcastle,  in  Dela- 
ware, a  whole  fleet  bound  to  St.  Domingo,  to 
force  a  trade  which  even  captains  of  vessels, 
true  Americana,  cried  sluime  on.  That  the 
honorable  gentleman  had  called  out,  why  had 
not  the  mover  brought  forward  a  resolution 
against  Britain  or  some  other  power  who  had 
ooounitted  denredations  on  our  commerce  I  Mr. 
J.  aaid  he  wisned  to  begin  here,  by  preventing 
our  own  merchants  ftom.  doing  ii\jury  to  other 
nations,  and  then  to  strike  at  those  who  insulted 
Tia.  He  for  himself  was  prepared  and  willing 
to  attack  the  first  power  who  had  insulted  us 
with  far  more  superior  weapons  than  arming 
oor  fthipsL  He  was  an  agriccdtural  man,  ana 
woold  suffer  with  the  flour-makers;  but  he 
troold  call  on  the  honorable  gentleman  either 
from  Maryland,  from  New  York,  from  Maasa- 
chnsetta,  or  Connecticut,  to  strike  at  Great  Bri- 
tain or  any  other  nation  who  had  iiyured  us, 
bj  a  resolution  of  prohibition  of  trade  or  inter- 
poorae,  and  he  was  the  nuin  who  would  second 
it  and  keep  it  on  till  the  uguring  nation  diould 


cry  />ec<kzi;i— keep  it  on  one  twelvemonth,  and 
you  would  see  them  aH  at  your  feet.  Look  at 
the  Legislature  of  Jamaica  petitioning  their  Gov- 
ernor from  time  to  time  for  American  inter- 
course. Look  at  Trinidad,  the  same,  in  a  state 
of  famine.  Sir,  we  have  no  favors  to  ask  the 
nations  of  the  earth ;  they  must  ask  theni  of  us, 
or  their  West  India  colonies  must  starve. 

That,  however,  with  respect  to  documents,  he 
would  inform  the  gentleman  from  Maryland, 
that  he  had  seen,  though  not  official,  a  letter 
fix)m  General  Ferrand,  Governor  of  St.  Domin- 
go, and  which  was  published  in  all  the  princi- 
pal newspapers  of  the  United  States,  complain- 
mg  to  the  french  (Government  on  this  subject, 
and  laying  all  Uie  blame  to  the  American  Gov- 
ernment, if  not  in  dirept,  in  the  most  severe  in- 
direct terms.  That  as  to  the  total  separation  of 
the  self-created  Emperor  and  nation  of  HaytL 
and  its  independence  of  the  parent  country,  and 
under  which  gentlemen  declared  our  rights  of 
trade  founded  on  the  laws  of  nations — ^the  late 
attack  on  that  General  by  the  Emperor  proved 
it  did  not  exist;  he  was  defeated,  his  army 
scattered  and  driven  to  the  mountains;  that 
Ferrand  held  the  island  as  French  Gtovemor  for 
the  French  nation,  and  the  separation  was  not 
such  as  to  warrant  the  arguments  used  for  a 
right  to  trade.  It  wotild  be  a  fatal  argument 
uMd  against  us  as  respected  our  Southern  States 
by  other  powers.  On  the  same  grounds  a  par- 
cel of  runaways  and  outcasts  from  South  Caro- 
lina and  Georgia,  to  the  amount  of  some  hun- 
dreds, now  collected  on  or  near  the  Okefonokee* 
swamp  in  G^rg^  might  be  termed  an  inde- 
pendent society;  or  if  an  insurrection  took 
place  in  those  States,  the  rebellious  horde,  on 
creating  an  emperor,  be  supplied  with  arms  and 
ammumtion,  as  a  separate  and  independent  na- 
tion. This,  as  tJie  nonorable  gentleman  from 
Oonnecticut  had  been  pleased  to  t^rm  his  fears 
bugbeu^  might  be  no  bngbear  to  him,  safe  and 
remote  fh)m  the  scene  of  action,  near  New  Ha- 
ven :  but  it  was  a  serious  bugbear  to  him,  and 
would  be  to  the  whole  southern  country,  where 
the  horrid  scenes  of  that  island  would  be  react- 
ed, Uieir  property  destroyed,  and  their  families 


massacred. 


After  a  few  replicatory  remarks  from  Mr. 
Logan,  the  consiaeration  of  the  subject  waa 
post^ned  to  Monday. 

TvssDAT,  Januaty  7, 1806. 

Jambs  Tubhxb,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  North  Carolina,  for 
the  term  of  six  vears,  from  the  third  of  March, 
1806,  produced  his  credentials,  which  were  read, 
and  the  oath  prescribed  by  law  having  been  ad- 
ministered, he  took  his  seat  in  the  Senate. 


^  OkeAmokM  Swamp,  eoTeriag  OM-ftnirth  of  Oeoifla, 
1S,000  •qnan  milas— the  great  reftagB  of  AigltlTO  lUvcO)  white 
ontlftws,  ud  deprfKbUng  ladhuuL 
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Monday,  Jantiary  18. 

Hamet  Ca/ramaUi,  ex-Bathaio  qf  IHpolL 

The  following  Message  was  received  A-ora 
tiie  PiEBBiDxirr  of  the  IJnitsd  States  : 

To  ikt  Smote  and  Bcmae  of 

BtpruefOaiweM  of  Ilk  UmUd  SlaUt: 

I  lay  before  Congress  the  epplicetion  of  Hamet 
Caramalli,  elder  brother  of  the  reigning  Bashaw  of 
Tripoli,  soliciting  firom  the  United  States  attention  to 
his  services  and  snilforings  in  the  late  war  against 
that  State.  And,  in  order  to  possess  them  of  the 
ground  on  which  that  application  stands,  the  facts 
shall  be  stated  according  to  the  yiews  and  ixiformation 
of  the  Execntiye. 

During  the  war  with  Tripoli,  it  was  suggested  th{it 
Hamet  Caramalli,  elder  bvether  of  the  reigning  Ba- 
shaw, and  driyen  bv  him  firom  his  throne,  meditated 
the  reooyerjr  of  his  inheritance,  and  that  a  concert  of 
action  with  us  was  dearable  to  him.  We  considered 
that  concerted  operations  by  those  who  haye  a  com- 
mon enemy  were  entirely  justifiable,  and  iqight  pro- 
duce effects  favorable  to  both  without  binding  either 
to  guarantee  the  objects  of  the  other.  But  the  dis- 
tance of  the  scene,  &e  difficulties  of  communication, 
and  the  uncertainty  of  our  information,  inducing  the 
less  confidence  in  the  measure,  it  was  committed  to 
our  agents  as  one  which  might  be  resorted  to,  if  it 
promised  to  promote  our  success. 

Mr.  Eaton,  however,  (our  late  Consul,)  on  his  re- 
turn from  the  Mediterranean,  possessing  personal 
knowledge  of  the  scene,  and  having  confidence  in  the 
effect  of  a  joint  operation,  we  authorixed  Commodore 
Barron,  then  proceeding  with  his  squadron,  to  enter 
into  an  understanding  with  Hamet,  if  he  should  deem 
it  useful ;  and  as  it  was  represented  that  he  would 
need  some  aids  of  arms  and  ammunition,  and  even 
of  money,  he  was  authorized  to  furnish  them  to  a 
moderate  extent,  according  to  the  project  of  utility 
to  be  expected  from  it.  In  order  to  avail  him  of  the 
advantages  of  Mr.  Eaton's  knowledge  of  circumstan- 
ces, an  occasional  employment  was  provided  for  the 
latter  as  an  agent  for  the  Navy  in  that  sea.  Our  ex- 
pectation was,  that  an  intercourse  should  be  kept  up 
between  the  ex-Bashaw  and  the  Commodore,  that 
while  the  former  moved  on  by  land,  our  squadron 
should  proceed  with  equal  pace,  so  as  to  arrive  at 
their  destination  together,  and  to  attack  the  common 
enemy  by  land  and  sea  at  the  same  time.  The  in- 
structions  of  June  6th  to  Commodore  Barron  show 
that  a  co-operation  only  was  intended,  and  by  no 
means  a  union  of  our  object  with  the  fortune  of  the 
ex-Bashaw;  and  the  Commodore's  letters  of  March 
22d  and  May  19th,  prove  that  he  had  the  most  correct 
idea  of  our  intentions.  His  verbal  instructions,  in- 
deed, to  Mr.  Eaton  and  Captain  Hull,  if  the  expres- 
sions are  accurately  committed  to  writing  by  those 
gentiemen,  do  not  limit  the  extent  of  his  co-operation 
as  rigorously  as  he  probably  intended ;  but  it  is  cer- 
tain, from  the  ex-Bashaw*s  letter  of  January  8d, 
written  when  he  was  proceeding  to  join  Mr.  Eaton, 
and  in  which  he  says,  "your  operations  should  be 
carried  on  by  sea,  mine  by  land,"  that  he  left  the 
position  in  which  he  was,  with  a  proper  idea  of  the 
nattre  of  the  co-operation.  If  Mr.  Eaton*s  subse- 
quent convention  should  appear  to  bring  forward 
other  objects,  his  letter  of  April  29th  and  May  1st, 
views  this  convention  but  as  provisional ;  the  second 
article,  as  he  expressly  states,  guarding  it  against  any 


ill  efiect,  and  his  letter  of  June  80th  oonfiimi  tkii 
oonstmction. 

In  the  event  it  was  found,  that,  after  placing  th« 
ex-Bashaw  in  possession  of  Deme,  one  of  the  most 
important  cities  and  provinces  of  the  coontiy,  wbere 
he  had  resided  himself  as  governor,  he  was  totsDj 
unable  to  command  any  resources,  or  to  bssr  sdj 
part  in  co-operation  with  us.  This  hope  was  thenat 
an  end,  and  we  certainly  had  never  cootempbted, 
nor  were  we  prepared  to  land  an  anny  of  our  own, 
or  to  raise,  pay,  or  subsist,  an  anny  of  AtiIm  to 
march  firom  Derne  to  Tripoli,  and  to  carry  on  s  Isnd 
war  at  such  a  distanoe  from  our  resources.  Oar 
means  and  our  authority  were  merely  naval,  andthtt 
such  were  the  expectations  of  Hamet,  his  letter  of 
June  29th  is  an  unequivocal  ackDowledgmeat 
While,  therefbro,  an  impression  from  the  c^>tu«  of 
Deme  might  still  operate  at  Tripoli,  and  an  stuck 
on  that  p£oe  from  our  squadron  was  daily  expected, 
Colonel  Lear  thought  it  the  best  moment  to  liateo  to 
overtures  of  peace,  then  made  by  the  Bashaw.  Hs 
did  so,  and  while  urging  provisions  for  the  United 
States,  he  paid  attention  also  to  the  mterests  of 
Hamet,  but  was  able  to  effect  nothing  mors  thso  to 
engage  the  restitution  of  his  famfly,  and  eno  tiie 
persevering  in  this  demand,  soqwnded  for  sods  tisis 
the  conclusion  of  the  trea^. 

In  operations  at  such  distance,  it  beoomes  imc«»- 
saiy  to  leave  much  to  the  discretion  of  the  sj^enta 
employed,  but  events  may  still  turn  up  bevond  the 
limits  c^  that  discretion.  Unable  in  such  s  case  ts 
consult  his  Rovemment,  a  aealous  dtisen  will  set  si 
he  believes  that  would  direct  him,  were  it  sppiised  of 
the  circumstances,  and  will  take  on  himself  dw  re- 
sponsibility. In  all  these  cases  the  pnri^  and  patri- 
otism of  tiie  motives  should  shield  the  agent  froo 
blame,  and  even  secure  a  sanction  where  me  etrorii 
not  too  injurious.  Should  it  be  thought  by  ai^,  that 
the  verbal  instructions  said  to  have  been  given  br 
Commodore  Barron  to  Mr.  Eaton  amount  to  s  rtipo- 
lation  that  the  United  SUtes  should  place  ilsmet 
Caramalli  on  the  throne  of  Tripoli,  a  stipolstioo  so 
entirely  unauthorised,  so  far  beyond  our  views,  sod 
so  onerous,  oonid  not  be  sanotioned  by  our  GoTfro* 
ment,  or  should  Hamet  Caramalli,  contrary  to  the 
evidence  of  his  letters  of  Jimuaiy  8d  and  Jim«  2^ 
be  thought  to  have  left  the  position  which  he  oov 
seems  to  regret,  under  a  mistaken  expectstioQ  thst 
we  were  at  all  events  to  place  him  on  his  throoe,  os 
an  appeal  to  the  liberality  of  the  nation,  somediiag 
equivalent  to  the  replacing  him  in  his  ibnoer  ■ti*' 
tion  might  be  worthy  its  consideration. 

A  nation,  by  establishing  a  character  of  libenlitt 
and  magnanimitr,  gains  in  the  friendship  and  rcvf^t 
of  others  more  than  l3ie  worth  of  mere  money.  Thii 
appeal  is  now  made  by  Hamet  Caramalli  to  the  Tnit- 
ed  States.  The  ground  he  has  taken  being  differ^ 
ent,  not  only  firom  our  views,  but  from  those  expr^^^ 
by  himself  on  former  occasions,  Mr.  Eaton  wa<  de- 
sired to  state  whether  any  verbal  commonicstioBf 
passed  from  him  to  Hamet,  which  had  varied  what 
he  saw  in  writing.  His  answer  of  December  5tb, » 
herewith  transmitted,  and  has  rendered  it  still  w^ 
necessary,  that,  in  presenting  to  the  Lq^islstore  the 
application  of  Hamet,  I  should  present  them  st  the 
same  time  an  exact  statement  of  the  views  and  ^ 
oeedings  of  the  Executive,  through  this  whole  bno- 
ness,  that  they  may  clearly  understand  the  i^oi" 
on  which  we  arepUoed.  It  is  aocompsnied  by  sU 
the  papers  which  bear  any  relation  to  the  priocifAss 
of  the  oo-operation,  and  which  can  infonn  their  jud^ 
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Pwrekate  of  Florida, 


[Ssir. 


Bwot  in  dadding  on  the  application  of  Hamet  Cara- 
Dilli.  TH.  JEFFERSON. 

JA2IVAET  18^  1806. 

The  Message  and  documents  therein  referf  ed  to 
were  read,  and  ordered  to  lie  for  consideration, 
And  on  motion,  ^e  House  ocyoomed. 

TuxsDAT,  Jannarj  14. 

InhabitanU  of  GaUiopolti, 

Mi,  WoBTHnroTON  presented-  the  petition  of 
a  number  of  French  settlers  of  Qalliopolis, 
grantees,  on  the  8d  of  March,  1795,  of  20,000 
acres  of  land,  situated  on  the  Ohio  River,  and 
nearij  opposite  the  month  of  Little  Sandosk^, 
on  condition  that  thej  settle  the  same  withm 
five  jetfs  from  the  date  of  the  letters  patent, 
and  stating  that  ^ey,  being  ignorant  of  this 
condition,  are  liable  to  lose  their  lands,  although 
for  the  space  of  four  years  thej  have  paid  the 
taxes  thereon,  and  praying  the  interposition  of 
Congress  in  their  behidf ;  and  the  petition  was 
read  and  referred  to  Messrs.  Wobtbinoton, 
Smith  of  Tennessee,  and  Adaib,  to  consider 
and  report  thereoxL 

Fbipat,  January  17. 
Aggre»iaM  on  Commerce. 

On  motion,  the  galleries  were  cleared,  and  the 
doora  of  tihe  Senate  Chamber  were  dosed ;  and, 
after  the  considerations  of  the  confidential  busi- 
ness, 

The  following  Message  was  received  from 
the  PREgmiNT  OF  THK  Unttbd  States  : 

ToOuSevieaHdHouaeo/ 

B^ntmtatives  of  the  Umied  Statet: 

lo  mjr  Mesaage  to  both  Houaes  of  Congreaa  at  the 
opening  of  their  present  aeasion,  I  iubmitted  to  their 
tttention,  among  other  sal^Jeots,  the  opprearion  of 
ov  commeroe  and  navigation  by  the  irregnlar  prac* 
fioes  of  anned  Teaaelai  public  and  private  ;  and  by  the 
utnjductioo  of  new  principlea,  derogatoiy  of  the 
f^tf  of  IlelItnll^  and  nnacknowledgedby  &e  naagea 
ofoAtioDa. 

The  memoriala  of  aeveral  bodies  <^  merohanta  of 
tile  Unifeed  States  are  now  communicated,  and  will 
<^eiup  th?8e  principles  and  practices,  which  are 
placing  the  most  ruinous  efiecta  on  our  lawful 
coQmerce  and  navigation. 

The  Qgfat  of  a  neatral  to  cany  on  commercial 
ipt^rcoor^e  with  every  part  of  the  dominions  of  a  bel- 
^rent,  permitted  by  the  laws  of  the  oountiy,  (with 
the  excepdoQ  of  blockaded  ports  and  contraband  of 
^«r,)  WM  believed  to  have  been  decided  between 
^'r«at  Britain  and  the  United  States,  by  the  sentence 
of  their  commiaaioners  mutually  appointed  to  decide 
oa  that  and  other  questions  of  difference  between  the 
tvo  Ditiooa,  and  by  the  actual  payment  of  the  dam- 
^^^  ivarded  by  them  against  Great  Britain  for  the 
ii:ri.:tioDa  of  that  right.  When,  therefore,  it  was 
peTteived  that  the  aame  principle  waa  revived, 
«ith  otfaera  more  novel,  and  extending  the  in- 
j^7,  ioAtmctiona  were  given  to  the  Minister  Plenipo- 
^:\mj  of  the  United  Sutes  at  the  Court  of  London, 
ud  remonstrances  duly  made  by  him  on  the  subject, 
u  ^U  ippear  by  documents  transmitted  herewith. 
Tt4-«  were  foQowed  by  a  partial  and  temporary  ana- 
P^-Uilc-n  only,  without  any  dlaavowal  of  the  principle. 
Vou  IIL-28 


He  has,  therefore,  been  instructed  to  urge  thia  sub- 
ject anew,  to  brin^  it  more  fully  to  the  bar  of  reaaoui 
and  to  inaist  on  rights  too  evident  and  too  important 
to  be  surrendered.  In  the  mean  time  the  evil  is  pro- 
ceedinff,  under  abjudications  founded  on  the  principle 
which  IS  denied.  Under  these  drenmstanoes  the  suIk 
ject  presents  itself  for  the  consideration  of  Congreaa 
On  the  impressment  of  our  seamen,  our  ramon- 
strances  have  never  been  intermitted.  A  hope  ex- 
isted at  one  moment  of  an  arrangement  which  might 
have  been  submitted  to,  but  it  soon  passed  away, 
and  the  practice,  though  relaxed  at  times  in  the  dis- 
tant seas,  had  been  constantly  puraued  in  those  in 
our  neighborhood.  The  grounds  on  which  the  re« 
damationa  on  this  subject  have  been  urged,  will  afH 

Car  in  an  extract  from  instructions  to  our  minister  at 
ndon  now  communioated. 
Januabt  17, 1806.  TH.  JEFFERSON. 

The  message  and  document  therein  referred 
to  were  in  part  read,  and  ordered  to  lie  for  oon^ 
sideration. 

Pureha96  of  Florida, 

A  confidential  message  from  the  House  of 
Representatives,  by  Messrs.  Bidwsll  and  £aj^ 
LT,  two  of  their  members,  as  follows : 

Ur.  Pbssidsnt:  We  are  directed  by  the 
House  of  Representatives,  in  confidence,  to 
bring  to  the  Senate  a  bill,  entitled  *'An  act 
making  provision  for  defraying  any  eztraordi- 
nary  expenses  attending  the  intercourse  between 
the  United  States  and  foreign  nations ;"  in  which 
they  request  the  concurrence  of  the  Senate. 

The  bill  was  read  and  passed  to  the  second 
reading. 

Ordered^  That  the  message  and  bill  last  read,  be 
considered  confidential,  and  that  secrecy  be  ob- 
served by  the  members  and  ofScers  of  the  Senata 

Ebidat,  January  24. 

Jambs  A.  Batabd,  appointed  a  Senator  for 
the  State  of  Delaware,  for  the  term  of  six  year^^ 
commencing  on  the  fourth  of  March  hist,  pro- 
duced his  credentials,  which  were  read;  and, 
the  oath  prescribed  by  law  having  been  ad^ 
ministered,  he  took  his  seat  in  the  &nate. 

Ebidat,  January  81. 
Pureluue  qf  Florida. 

The  third  reading  of  the  bill,  entitled 
^^An  act  making  provision  for  defraying  any 
extraordinary  expenses  attending  the  inter- 
course between  the  United  States  and  foreign 
nations,"  was  resumed ;  and,  on  the  question 
to  amend  the  bill,  as  follows :  After  the  words 
^^  United  States,"  sec  1,  insert  ^  for  the  purpose 
of  obtaining  by  negotiation,  or  otherwise,  as  he 
may  deem  most  expedient,  the  fi*ee  navigation 
of  the  river  St.  Lawrence,  as  His  Britannic  Ma- 
jesty^s  territory,  lying  south  and  east  thereof^ 
or  any  other  territory  lying  east  of  the  Missis* 
sippi,  and  south  of  the  aforesaid  river  St.  Law- 
rence not  owned  or  possessed  by  oitiiens  of  the 
United  States." 

It  was  determined  in  the  negative — yeas  10^ 
navs  21,  as  follows: 
Ybas.— Messrai  Adams,  Bayard,  Bradley,  HIB- 
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honw,  Pickerings  Phuner,  South  of  Vermont,  Trmoy, 
White,  and  Wright 

Nats. — Menn.  Adair,  Anderson,  Baldwin,  Con- 
dit,  Fenner,  Gaillard,  Gihnan,  Howland,  Kitchel, 
Logan,  ICaday,  Ifitchill,  Moore,  Smith  of  MaiyUmd, 
Snuth  of  New  YQri^  Smith  of  Ohio,  Smith  of  Ten- 
Snmter,  Thrnston,  Tomer,  and  Worthington. 


WiDNBSDAT,  February  6. 

l^e  Pbxsids2<it  laid  before  Uie  Senate  the 
report  of  the  OommiaBioners  of  the  Sinking 
Fand,  stating  that  the  measures  which  have 
been  authorized  by  the  Board  subsequent  to 
their  report  of  6th  February,  1805,  so  far  as 
the  same  haye  been  completed,  are  fully  de- 
tuled  in  the  report  of  the  Secretary  of  the 
Tr^ksury  to  the  Board,  dated  the  4th  of  the 
present  month ;  and  in  the  statements  therein 
referred  to,  which  are  herewith  transmitted, 
and  prayed  to  be  considered  as  part  of  the  re- 
port And  the  report  was  read,  and  ordered 
to  lie  for  consideration. 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  the  IStii  of  January  last,  on  that 
MTt  of  the  Messafle  of  the  President  of  the 
United  States  whidi  relates  to  the  spoliation 
of  our  commerce  on  the  high  seas,  and  informs 
us  of  new  principles  assumed  by  the  British 
Courts  of  Adminuty,  as  a  pretext  for  the  con- 
demnation of  our  vessels  in  their  prize  courts, 
made  report,  and  the  report  was  read,  and  or- 
dered to  lie  for  consideration. 

The  motion,  that  it  be 

Rudvedf  That  a  oommittee  he  appointed  tointjoire 
why  the  expenditures  in  the  Navy  Department,  for 
the  year  1805,  havs  so  far  exceeded  the  appropria- 
tions  for  the  same,  and  report  thereon  to  the  Senate ; 

'was  resumed  and  adopted;  and  ordered  that 
it  be  referred  to  the  committee  appointed  on 
the  28th  January  last,  to  make  inquiry  into  the 
specific  expenditures  of  the  respeotive  depart- 
ments, to  report  thereon. 

The  bill  making  provinon  for  the  compensa- 
tion of  witnesses  who  attended  the  trial  of  the 
impeachment  of  Samuel  Ohase,  was  read  the 
eeoond  time,  and  ordered  to  the  third  reading. 

Thubsdat,  February  6. 
Pwrcheue€f  Florida^ 

Hie  Senate  resumed  the  third  reading  of  the 
bill,  entitled  **  An  act  making  provision  for  de- 
fraying any  extraordinary  expenses  attending 
the  intercourse  between  the  United  States  and 
foreign  nations ;''  and. 

On  motion  that  the  bill,  and  message  from  the 
House  of  Representatives  aocompuiying  the 
same,  be  referred  to  a  select  committee,  with 
instructions  to  inquire  and  report  to  the  benate 
their  opinion,  whether  West  Florida  was  or  was 
not  induded  in  the  cession  of  Louidana  to  the 
United  States  by  the  treaty  with  France,  con- 
cluded on  the  80th  of  April,  1808,  together  with 
the  evidence  upon  which  such  an  opinion  may 
be  supported ;  it  was  determined  in  the  negative 
^yeas  8,  nays  28,  as  follows: 


Yeas. — ^Messrs.  Adair,  Adams,  Bayard,  HUIhoiUB, 
Pickering,  Plnmer,  Tracy,  and  White. 

Nats. — Messrs.  Anderson,  Baldwio,  Bndkf,  Coo- 
dit,  Fenner,  Gaillard,  Gilmao,  Howland,  Ctehel,  Lo- 
gan, Maclay,  MtchiU,  Moore,  Smith  of  Maijkoii, 
Smith  of  New  York,  Smith  of  TennesBee,  Smith  of 
Veimont,  Stone,  Snmter,  Thrnston,  Tniner,  Worthing- 
ton, and  Wright 

On  motion  to  postpone  the  further  considera- 
tion of  the  bill  at  this  time,  and  to  take  up  lite 
following  resolution ; 

Raoheiy  That  the  Prendent  be  requested  to  Ur  be- 
fore the  Senate  the  instractioos  given  to  MeasrtL  Moa- 
roe  and  Pinckney,  late  Ministers  of  the  United  States 
to  the  Court  of  Spain,  together  with  the  fscts  snd  ir- 
gmnents  exhibited  by  them,  in  their  negotistion,  in 
support  of  their  claims  to  territories  eastwszd  of  the 
Mississippi,  as  far  as  the  river  Perdido,  and  of  teni- 
toiy  on  the  western  side  of  the  Missisaippi,  si  fitr  ts 
the  Rio  Bravo ;  the  essay  of  Mr.  CevalloS)  the  Mlniiter 
of  His  Catholic  Migesly,  In  answer  to  oar  Mlniiten, 
in  relation  to  the  western  limits ;  and  any  otherdocn- 
ments  in  his  possession,  tending  to  ewtshliBh  the  light- 
fnl  boundaries  of  Louisiana : 

It  passed  in  the  negative. 

Fbidat,  February  7. 
PurehMe  iif  Florida. 

The  Senate  resumed  the  third  readmg  of  the 
bill,  entitled  *'An  act  making  provision  for  de- 
fraying any  extraordinary  expenses  attending 
the  intercoarse  between  the  united  States  and 
foreign  nations ;''  and. 

On  motion  to  postpone  the  further  coDsiden- 
tion  of  the  bill  at  this  time,  and  take  up  the  fol- 
lowing resolution : 

Heaolved,  That  the  Preadent  of  the  United  Ststei 
be  reqaested  to  renew  our  negotiations  with  the  Spin- 
iah  Ckkvemment,  in  snch  a  manner  as  msj  hnif 
every  sabjeot  in  controversy  between  the  tvo  oobb- 
tries  to  a  speedy  tenmnation,  eqnaDly  adrsntigeoos 
to  both: 

It  passed  in  the  negative. 

On  motion  to  strike  out  of  the  bill  the  vwds 
"  two  miUionSj"  section  one,  and  in  lien  thereof, 
insert  ^  one  million  ;*'  a  division  was  caDed  for, 
and  the  question  on  striking  out  was  detenniiK<i 
in  the  negative— yeas  13,  nays  18,  as  foBoirs: 

Teas.— Messrs.  Adair,  Adams,  Bayaid,  Bndl^T. 
Gihnan,  Hillhoas^  Logan,  Mitchill,  Pickering  Phn 
mer,  Stone,  Tracy,  and  White. 

Nat&— MessrsL  Anderson,  Baldwin,  Condit,  Yvae. 
GaiUard,  Howland,  Kitchel,  MacUy,  Moore,  Smith  cf 
Maryland,  Smith  of  New  York,  Smith  of  TeDMSCf. 
Smith  of  Vermont,  Snmter,  Thmston,  Tuner,  Wonh- 
ington,  and  Wright 

On  motion  to  amend  the  bill  by  inserti^ 
after  the  word  "  applied,"  in  the  first  section,  u» 
words  '*  for  the  purchase  from  the  Spsnidi  Goy- 
emment  of  their  territories  lying  on  the  Atlar.w 
Ocean  and  Gulf  of  Mexico,  and  eastward  of  iw 
river  Mississippi,"  it  passed  in  the  negative- 
yeas  9,  nays  20,  as  follows: 

YBas.~Mes8r«.  Adair,  Adams,  Bayarf,  Gtbaa^ 
Hillhonse,  Pickering,  Plnmer,  Tracy,  and  White. 

Nats.— Messrs.  Anderson,  Baldwin,  Bndler,  Con- 
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6tf  Femiav  Gaillaid,  Rowland,  Kitohel,  Madaj, 
Moara^  Smith  of  Maryland,  Smith  of  New  York, 
Smilh  of  TenneaMe,  Smith  of  Vermont,  Stone,  Sum- 
tv,  Thnuton,  Turner,  Worthington,  and  Wright 

Od  motion  to  postpone  the  consideration  of 
tbe  bill  until  Monday  next,  it  passed  in  the 
D^tiye. 

On  nootion  to  agree  to  the  final  passage  of  the 
bill,  it  passed  in  the  affirmative — yeas  17,  nays 
11,  as  follows: 

Yeas. — ^Messn.  AnderK>n,  Baldwin,  Condit,  Fenner, 
GnQlard,  Howland,  Kitehel,  Maclay,  Moore,  Smith 
of  Maryland,  Smith  of  New  York,  Smith  of  Tennes- 
■ee,  Snaith  of  Vermont,  Thnuton,  Tomer,  Worthing- 
ton, and  Wright 

Nats. — Mesov.  Adair,  Adams,  Bayard,  Gihnaa, 
HiUbooae,  Pickering,  Plomer,  Stone,  Smnter,  Tracy, 
■ad  White. 

So  it  was  Beaolvedf  That  this  bill  pass.* 

Monday,  February  10. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported to  the  bill  to  suspend  the  commercial 
intercourse  between  the  United  States  and  tiie 
French  island  of  St  Domingo;  and,  havinff 
amended  tbe  report,  it  was  in  part  adopted,  and 
the  bill  was  reported  to  the  House  accordingly ; 
and  the  bill  having  been  further  amended, 

Ordertd^  That  it  pass  to  the  third  reading  as 
amoided. 

A  message  from  the  House  of  Representatives 
infinnned  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^  An  act  declaring  the  assent  of 
Congress  to  an  act  of  the  General  A&sembly  of 
the  State  of  North  Carolina;"  a  bill,  entitled 
^An  act  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  South  Carolina,  passed  on 
the  21  St  day  of  December,  1804,  so  far  as  the 
same  relates  to  authorizing  the  City  Council  of 
Charleston  to  impose  and  collect  a  duty  on 
the  txMinage  of  vessels  from  foreign  ports  ;^' also, 
a  bill,  entitled  ^  An  act  to  regulate  and  fix  the 
oompensation  of  oflSoers  of  the  Senate  and  House 
of  Representatives;"  in  which  bills  they  desire 
the  ooncnrrence  of  the  Senate. 

The  bills  brought  up  for  consideration  were 
resfld^  and  ordered  to  the  second  reading. 

Mr.  Wrioht,  from  the  committee  to  whom 
was  referred,  on  the  81st  of  January  last,  the  bill 
for^he  protection  and  indemnification  of  Ameri- 
can seamen,  reported  it  without  amendment. 

Mr.  Thbubtost,  from  the  conmiittee  to  whom 
was  referred,  on  the  5th  instant,  the  bill,  entitled 
^  An  act  for  altering  the  time  for  holding  the 
circoit  court  in  the  district  of  North  CaroUna," 

•  Tbe  whoI«  otjjcet  of  Um  bill  wm  the  parehMe  of  Florida, 

bat  St  not  beliif  detirabla  to  stow  that  purpose,  the  object  was 

eaTered  op  in  the  va^e  phrases  ot  extraordinary  expenses 

Is  Corel^  iMereoarse.    The  following  is  the  act  as  passed : 

Tb^  ft  ram  of  two  mUllons  of  dollars  be,  and  the  same  is 
bereby  «pmifn1at«d  towards  deftajring  any  extraordinary  ex- 
fM-skMr*  wbleh  nuy  be  inearred  in  the  intercourse  between 
tb«  Tnited  States  and  foreign  nations,  to  be  paid  oat  of  any 
mnoey  1a  the  Treaaary  not  otherwise  appropriated,  and  to 
^•«•  applied  under  the  direction  of  the  Prpsldent  of  the  United 
ht^tee,  who  shall  caase  an  account  thereof  to  be  laid  before 
Coasraaa  m  soon  m  may  be. 


reported  the  bill  with  amendments;  which  were 
read,  and  ordered  to  lie  for  consideration. 

Wednesday;  February  12. 

Brituh  Aggreasiont, 

The  Senate  resumed  the  report  of  the  commit- 
tee, of  the  fifth  instant,  on  that  part  of  the  Mes- 
sage of  the  President  of  the  United  Statesi 
which  relates  to  the  spoliation  of  our  commerce 
on  the  high  seas,  and  of  the  new  principles  as- 
sumed bj  the  British  Courts  of  Admiralty,  as 
a  pretext  for  the  condemnation  of  our  vessels, 
in  their  prize  courts,  to  wit : 

1.  Beaolvedf  That  the  captare  and  oondemnatioii, 
under  the  orders  of  the  British  Goremment,  and  ad- 
jodicatioDA  of  their  Courts  of  Admiralty,  of  American 
vessels  and  their  cargoes,  on  the  pretext  of  their  being 
employed  in  a  trade  wi^  the  enemies  of  Great  Brit- 
ain, prohibited  in  time  of  peace,  is  an  unprovoked  ag- 
gression upon  the  property  of  the  citizens  of  these 
United  States,  a  violation  of  their  neutral  rights,  and 
an  encroachment  npon  their  national  independence. 

2.  Retolved,  That  the  President  of  the  United 
States  be  requested  to  demand  uid  insist  npon  the 
restoration  oif  the  property  of  their  citizens,  captured 
and  condemned  on  the  pretext  of  its  being  employnd 
in  a  trade  with  the  enemies  of  Great  Britain,  pro- 
hibited in  time  of  peace ;  and  npon  the  indemnification 
<^  snch  American  citizens,  for  their  losses  and  dam- 
ages sustained  by  these  captures  and  condemnations ; 
and  to  enter  into  snch  arrangements  with  the  British 
Groyemment,  on  this  and  all  other  diffsrences  subsist- 
ing between  the  two  nations,  and  particularly  respect- 
ing the  Impressment  of  American  seamen,  as  may  be 
consistent  with  the  honor  and  interests  of  the  United 
States,  and  manifest  their  earnest  desire  to  obtain  for 
themselves  and  their  citizena,  by  amicable  negotiation, 
that  justice  to  which  they  are  entitled. 

8.  Eudved^  That  it  is  expedient  to  prohibit  by  law 
the  importation  into  the  United  States  of  any  of  the 
following  goods,  wares,  or  merchandise,  beinff  the 
flx>wth,  prodnce,  or  manufacture,  of  the  United  King- 
dom of  6reat  Britain  and  Ireland,  or  the  dependen- 
cies thereofi  that  is  to  say :  woollens,  linens,  hats, 
nails,  looking  glasses,  mm,  hard-wares,  slate,  salt, 
coal,  boots,  shoes,  ribbons,  silks,  and  plated  and 
fflass  wares.     The  said  prohibition  to  commence 

trom  the day  of ^  unless  preriondy  thereto 

equitable  arrangements  shall  be  made  between  the 
two  Governments,  on  the  difPerences  subsisting  between 
them ;  and  to  continue  until  such  arrangements  shall 
be  agreed  npon  and  settled. 

And,  on  the  question  to  adopt  the  first  re- 
solution, as  reported  by  the  committee,  it  was 
determined  unanimously  in  the  afiSrmative-^ 
yeas  28. 

Thubsdat,  February  18. 
British  Aggressioni, 

The  report  of  the  committee,  made  on  the  6th 
instant,  on  that  part  of  the  Message  of  the 
President  of  the  United  States  which  relates  to 
the  spoliation  of  our  commerce,  and  of  the  new 
principles  assumed  by  the  British  Courts  of  Ad- 
mirsJty,  was  resumed. 

Mr.  Israel  Smith  said  that  he  wss  extremely 
sorry  that  he  could  not  bring  his  mind  to  assent 
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to  the  Beoond  resolation ;  because  he  viewed  it 
of  great  importanoe  that  there  should  be  nna- 
nimitj  upon  a  subject  of  this  nature.  He  was 
not  opposed  to  it  from  any  constitutional  obiec- 
lion,  arising  from  a  belief  that  the  Senate  had 
no  right  to  give  their  advice  and  consent  to  the 
Executive  as  to  the  course  and  conditions  upon 
which  they  desired  that  an  accommodation 
might  be  brought  about ;  but  he  was  opposed  to 
it  iTom  the  peculiar  impropriety  of  so  aoing,  de- 
duced from  the  whole  circumstances  of  the 
case,  as  it  now  presented  itself  for  consideration. 
It  would  be  recollected  by  the  Senate,  that 
many  of  our  complaints  against  the  British 
Gk)vernment  were  of  long  continuance;  that 
they  had  been  the  subject  of  our  pointed  and 
repeated  remonstrances,  and  in  a  particular 
manner,  the  impressment  of  American  seamen ; 
that,  on  a  former  occasion,  they  had  committed 
vast  spoliations  on  onr  commerce,  not  under  the 
sanction  of  the  laws  of  nations,  as  their  subse- 
quent transactions  with  our  Government  have 
acknowledged ;  but  under  the  authority  of  the 
particular  orders  of  their  Qovemment,  thereby 
subjecting  the  property  of  our  merchants  upon 
the  high  seas,  not  only  to  the  restrictions  and 
forfeitures  incurred  by  the  law  of  nations,  but 
also  exposing  it  to  all  the  vexations  and  forfeit- 
ures growing  out  of  the  caprice  of  British 
orders  of  capture.  The  late  encroachments  on 
our  rights  as  a  neutral  nation,  and  which  are 
now  the  subject  of  consideration,  are  of  a  nature 
similar  to  those  we  have  before  experienced,  and 
pro'tMsd  from  the  same  unwarrantable  cause; 
aiiti,  further,  are  continued  in  full  force  and 
operation  at  the  very  moment  our  Government 
is  pressing  upon  their  consideration  the  iigustice 
of  their  proceedings,  by  argument  too  strong  and 
convincing  to  admit  of  doubt.  And  how  are 
they  answered  ?  By  procrastination,  and  hints 
that  the  necessity  of  the  case  is  a  sufiScient 
justification.  The  Executive,  indignant  at  this 
evasion,  and  despairing  of  redress  by  any  far- 
ther appeal  to  their  justice  and  magnanimity, 
has  turned  to  the  National  Legislature,  and  in- 
formed them  that  what  remained  to  be  done  on 
this  interesting  subject  must  rest  on  the  wisdom 
and  firmness  of  Congress. 

Mr.  Ain>BB80N. — ^Mr.  President :  In  discuas- 
ing  the  merits  of  the  resolution  now  under 
consideration,  it  will  be  necessary  that  we 
keen  constantly  in  view  the  great  principle 
of  the  one  which  has  already  passed  this  House 
by  a  unanimous  vote,  because  this  second  reso- 
lution is  predicated  upon  the  principle  of  the 
first  In  the  first  we  declare,  that  the  capture 
and  condemnation,  under  the  orders  of  the 
British  Government,  and  abjudication  of  their 
Courts  of  Admiralty,  of  American  vessels  and 
their  cargoes,  on  the  pretext  of  their  being  em- 

Sloyed  in  a  trade  with  the  enemies  of  Great 
(ritain,  prohibited  in  time  of  peace,  is  an  un- 
provokea  aggression  upon  the  property  of  the 
citizens  of  the  United  States,  a  violation  of  their 
neutral  rights,  and  an  encroachment  upon  their 
national  independence. 


In  order  to  show  that  the  ground  we  hive 
taken  is  correct,  I  will  take  leave  to  refer  to 
a  book  (entitied  An  Examination  of  the  British 
Doctrine  which  subjects  to  capture  %  nentnd 
trade,  not  open  in  time  of  peace)  ascribed  to  a 
gentleman  high  in  office,  who  has  deservedlj 
acquired  great  celebrity  in  the  political  world 
It  will  be  found  that  the  principle  contended 
for  in  the  resolution  I  have  cited,  obtained  as 
early  as  the  first  rise  of  regular  commerce,  and 
was  even  reduced  to  system  as  early  as  1338. 
To  this  doctrine  Great  Britain  acceded  by  treatj 
with  Sweden,  in  1655,  and  afterwards,  in  1674, 
she  actually  claimed  and  eiyoyed  the  benefit  of 
a  free  trade,  she  being  at  that  time  in  peace  and 
the  Dutch  in  war  with  France.  With  what 
kind  of  pretext  can  Great  Britain  pretend  to 
deprive  us  of  the  exercise  of  the  very  rights 
which  she  herself  has  claimed  and  exefci^d, 
upon  precisely  the  same  principles?  Besides, 
those  neutral  rights  have,  by  constant  and  very 
long  UHage,  become  the  established  law  of  na- 
tions, and  have  from  time  to  time  been  ingraft- 
ed into  many  treaties  even  where  Great  Britain 
was  herself  a  party.  Upon  this  doctrine^  tbos 
sustained,  we  request  the  President  to  demand 
and  insist  upon  the  .restoration  of  the  property 
of  our  citizens,  captured  and  condemned  on  the 
pretext  of  its  being  employed  in  a  trade  with 
the  enemies  of  Great  Britain,  prohibited  in  dme 
of  peace,  and  upon  the  indemnification  of  snch 
American  citizens  for  their  losses  and  damagt?d 
sustained  by  these  captures  and  condeoinatioDs. 

It  has  been  objected  that  the  language  of  this 
resolution  is  too  strong,  that  the  words  demaiid 
and  iTkiiat  go  too  far;  and  that  the  absolote 
restoration  of  our  vessels,  dec.,  will,  by  the^ 
words  being  retained,  be  made  nne  ^  nm  of 
an  accommodation  with  Great  Britain.  U  ar, 
we  were  to  express  ourselves  in  less  forcible 
language,  we  should,  in  my  opinion,  subvert  oor 
own  principles,  and  recede  fK^m  the  high  groond 
we  have  taken,  which  might  eventually  radicallj 
destroy  our  neutral  rights,  and  completely  para- 
lyze our  commerce. 

The  words  demand  and  inntt  are  diplomatic, 
and  as  such  most  proper  to  be  used,  and  the 
more  so,  as  they  seem  to  be  appropriate  to  the 
principle  of  the  first  resolution.  Bnt,  Ur. 
msident,  the  latter  part  of  this  resolation,  by 
which  indemnification  may  be  made,  and  new 
arrangements  entered  into  with  Great  Britaio. 
so  far  ameliorates  those  precedent  words  that 
the  President  will  possess  amnle  powers^  a^ 
cording  to  a  true  exposition  of  tne  whole  taken 
together,  and  he  will  not,  in  my  opinion,  be 
trammelled  in  the  manner  the  pentieman  from 
Ohio  conceives.  In  settling  national  difference^ 
it  has  ever  been  necessary  in  some  points  to 
give  a  little,  and  in  others  to  take,  according  to 
the  peculiar  circumstances  upon  which  the  ne* 
gotiation  might  happen  to  turn ;  either  upon  t 
point  of  national  honpr,  or  an  interesting  poin' 
of  national  commerce,  or  both  so  connected  9A 
not  well  to  be  severed. 

Mr.  MiTOHELL  said  he  hoped  the  resdotion 
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W(iald  be  adopted  in  its  fUl  extent.  On  this 
subject  he  differed  wholly  from  the  honorable 
gentleman  from  Vermont,  Qir,  Israel  Smith.) 

As  the  proposition  recommended  to  the  Sen- 
ate by  the  select  committee  wa»  now  before 
them  in  its  most  broad  and  extensive  sense,  he 
should  apply  his  remarks  to  the  principle,  rather 
than  to  the  form  of  the  resolution  under  debate. 

Toward  the  end  of  1808,  more  than  half  the 
articles  of  the  treaty  between  our  Grovernment 
ahd  that  of  Great  Britain  had  ceased.  Since  that 
event  commercial  interooarse  had  been  carried 
on  by  the  two  nations,  under  their  respective 
laws,  without  any  convention  or  pact  between 
them.  Inconveniences  had  been  experienced  in 
▼arioos  ways  from  that  time  to  the  present. 
An  attempt  indeed  had  been  made  two  years  ago 
to  remove  a  oonsiderable  part  of  them  by  a  re- 
peal of  the  countervailing  duties ;  but  that  ei- 
n>rt  not  corresponding  with  the  feelings  of  the 
iiiirion,  had  been  relinquished. 

The  war  which  was  rekindled  in  Europe  soon 
after  the  expiration  of  the  temporary  articles  of 
the  treaty  had  embarrassed  the  commerce  of  the 
great  maritime  powers,  and  thrown  into  the 
hands  of  neutrals  an  extraordinary  proportion 
of  the  colonial  and  carrying  trade.  The  citizens 
of  the  United  States,  among  others,  had  profited 
by  the  opportunity,  and  engaged  extensively  in 
this  neutral  commerce.  But  it  had  been  the 
policy  of  Great  Britain,  the  strongest  maritime 
nation  among  the  belligerents,  to  interrupt  this 
interoourae  of  neutrals  with  the  colonies  of  her 
colonies,  as  if  they  had  been  her  own  colonies. 
A  series  of  outrageous  proceedings  had  been  the 
result ;  sach  as  had  excited  the  most  lively  in- 
dignation against  them  from  Maine  to  Georgia, 
and  ronsed  the  nation  with  one  voice  to  resist 
and  repel  them. 

ICr.  Batabo. — ^Mr.  President,  if  there  be  any 
objecttoa  to  the  resolution  now  before  us,  it  is 
that  it  shelters  the  Executive  Government  from 
that  responsibility  as  to  its  measures  which 
properly  ought  to  attach  to  it.  The  duty  pre- 
scribed by  the  resolution  is  of  an  Executive 
nature,  and  the  President  is  charged  with  the 
care  of  those  interests  for  which  the  resolution 
provides.  By  prescribing  a  course  of  conduct 
to  the  Executive,  we  release  that  branch  of  Grov- 
ernment from  responsibility  as  to  the  event, 
and  take  it  upon  ourselves.  But,  sir,  though  I 
feel  this  objection,  yet  at  the  present  moment  it 
is  outweighed  by  other  considerations.  The 
state  of  our  public  affairs  is  critical,  and  at  such 
a  time  I  think  it  becomes  every  branch  and 
member  of  the  Gk>vernment  to  co-operate  with 
cordiality  and  ceal  in  support  of  each  other,  and 
to  strive  to  do  more  rather  than  less  than  their 
respective  duty. 

The  design  of  this  resolution,  sir,  presents 
itwlf  to  my  mind  in  a  very  different  point  of 
view  from  that  in  which  it  appears  to  the  gen- 
tleman from  Vermont,  (Mr.  Smith.)  That  hon- 
orable member  is  opposed  to  it,  because  he 
thinks  it  gives  just  cause  of  offence  to  the  Presi- 
dent :  that  we  prescribe  to  the  President  a  duty 


which  he  ought  certiunly  to  perform  without 
our  ii^unction,  and  of  consequence  we  betray 
doubts  that  he  will  do  what  belongs  to  his  office 
without  our  interference. 

For  my  part,  sir,  I  do  not  consider  the  reso- 
lution as  intended  in  any  degree  for  the  Presi- 
dent, but  as  designed  for  the  British  Govern- 
ment I  suppose  without  the  resolution  the  Pres- 
ident would  take  the  course  which  it  marks  out. 
But  we  intend  to  manifest  by  it,  that  it  is  not 
simply  the  opinion  of  the  President  that  specific 
redress  should  be  granted  for  the  wrongs  we 
have  suffered,  bat  that  it  is  the  concurrent  sense 
of  this  branch  of  the  Gk>vernment,  that  such 
redress  should  be  insisted  on.  I  do  not  mean 
that  we  should  be  considered  as  offering  an 
empty  menace  to  the  British  cabinet,  but  a  de- 
monstration of  the  union  of  different  branches 
of  our  Government  in  demanding  satisfaction 
for  the  wrongs  done  us.  Foreign  Gk>vemment8 
calculate  much  on  our  divisions,  our  union  will 
disappoint  those  calculations. 

On  motion,  the  Senate  now  ^{oumed. 

Fbidat,  February  14s. 
Brituh  AggremoM, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  made  on  the  6th 
instant,  on  that  part  of  the  Message  of  the 
President  of  the  United  States  which  relates  to 
the  violation  of  neutral  rights,  and  the  impress- 
ment of  American  seamen. 

The  second  resolution  being  still  under  con- 
sideration, as  follows : 

"  2.  Ruolved,  That  the  President  of  the  United 
States  be  requested  to  demand  and  imid  upon  tie  re«- 
toration  of  the  property  of  their  citizent^  captured,  and 
condemned^  on  the  pretext  of  its  being  employed  in  a 
trade  with  the  enemiet  of  Great  Britain,  prohibited  m 
time  of  peace  :  and  t^pon  the  indemnijication  of  each 
American  citixen»fjbr  their  lottee  and  damages  sustained 
by  those  captures  and  condemnations :  and  to  enter  into 
such  arrangements  with  the  British  Government,  on 
this  and  all  other  differences  snbsisting  between  the 
two  nations,  (and  particularly  respecting  the  impress' 
ment  of  American  seamen,)  as  may  be  consistent 
with  the  honor  and  interest  of  the  United  States,  and 
manifest  their  earnest  desire  to  obtain  for  themselves 
and  their  citizens,  by  amicable  negodatioD,  that  jus- 
tice to  iHiich  they  are  entitled." 

Mr.  WoBTHiNQTOw. — Ou  further  consideration 
of  the  resolution  now  before  the  Senate  I  con- 
fess I  feel  more  opposed  to  it,  and  do  believe,  on 
the  whole,  it  will  be  best  not  to  pass  it  in  its  nrea- 
ent  form.  The  resolution  must  mean  something, 
or  it  must  mean  nothing.  It  must  intend  to  con- 
vey to  the  President  Sie  opinions  and  advice 
of  this  body,  or  not  to  convey  it.  Now,  sir,  if 
it  is  intended  to  convey  to  the  President  the 
opinion  and  advice  of  the  Senate,  which  is  cer- 
tainly my  understanding  of  it,  I  beg  gentlemen 
to  reflect  a  little  before  they  adopt  it.  The  ad- 
vice of  this  Senate  I  trust  will  never  be  given 
to  the  Preffident  without  having  the  desired 
effect ;  and  let  me  add,  sir,  that  from  the  inti- 
mate connection  which  exists  between  this  and 
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the  EzecntiTe  branob  of  the  Goyemment,  I  most 
believe  that  the  President  would  not  feel  him- 
self jostified,  nor  would  he  be  willing  to  take 
so  much  responsibility  on  himself  ss  entirely  to 
r^ect  it  8ir,  I  oould  not  Justify  him  if  he  did. 
We  are  equally  responsible  with  him  in  our  ex- 
ecutive capacity,  and  can  we  for  a  moment  be- 
lieve that  he  would  act  contrary  to  the  decided 
opinion  of  the  Senate,  who  can  at  all  times  con- 
trol or  defeat  him  by  rejecting  a  treaty  made 
contrary  to  their  advice  and  opinions  t  What, 
sirMs  the  object  of  the  resolution  ? 

We  request  the  President  ^^to  demand  and 
insist  upon  the  restoration  of  the  property  of 
their  citizens,  captured  and  condemned  on  the 
pretext  of  its  being  employed  in  a  trade  with 
the  enemies  of  Great  Britain,  prohibited  in  time 
of  peace ;  and  upon  the  indemnification  of  such 
American  citizens  for  their  losses  and  damages 
sustained  by  these  captures  and  condemnations :" 
and  afterwards  ^*to  enter  into  such  arrange- 
ments with  the  British  Government^  on  this  and 
aU  other  differences  subsisting  between  the  two 
nations,  (and  particularly  respecting  the  im- 
pressment of  American  seamen,)  as  may  be 
consistent  with  the  honor  and  interests  of  the 
United  States,  and  manifest  their  earnest  desire 
to  obtain  for  themselves  and  their  citizens,  by 
amicable  negotiation,  that  Justice  to  which  tJiey 
are  entitled. 

Mr.  Adaib. — ^Mr.  President^  the  motion  before 
the  Senate  is  to  recommit  tne  resolution  to  a 
speciid  committee.  Grentlemen  in  favor  of  the 
resolution  as  it  stands,  have  called  upon  us  to 
point  out  the  alterations  we  wish  to  make'  in 
it,  as  a  cause  of  commitment ;  I  will  do  so  by 
stating  my  obieotions  to  it  in  its  present  shape. 
The  first  resolution  on  the  paper  which  I  hold 
in  my  hand,  and  which  met  with  a  unanimous 
vote  of  the  Senate  two  days  past,  contains  a 
mere  declaration  of  their  opinion  on  an  abstract 
principle ;  to  this  resolution  I  fully  and  fredy 
assent,  although  I  did  not  vote  for  it,  being  that 
day  unwell  and  absent.  But  this  second  reso- 
lution, if  it  is  to  have  any  effect  at  all,  is  meant 
to  convey  an  instruction  to  the  President  of 
the  United  States.  It  contains  a  request  to 
him^  not  only  that  he  will  endeavor  to  obtain 
an  iidjustment  of  our  differences  by  treaty,  but 
that  prior  to  this  he  will  "  demand  and  innst 
upon  the  restoration  of  the  property  of  our  citi- 
zens captured  and  condemned  on  the  pretence 
of  its  being  employed  in  a  trade  with  the  ene- 
mies of  Great  Britain,  prohibited  in  time  of 
peace;  and  upon  the  indemnification  of  such 
American  citizens  for  their  losses  and  damages 
sustained  by  these  captures  and  oondenma- 
tions  ;*'  that  he  wiU  enter  into  arrangements, 
^c.  This,  Mr.  President,  is  the  part  of  the 
resolution  I  o^ect  to.  It  is  goinff  too  far.  It 
is  circumscribing  the  powers  of  we  President, 
and  tying  him  down  to  a  particular  point.  It 
is  making  that  the  Hne  qtta  non^  the  basis  on 
which  alone  he  is  to  treat;  at  least  it  is  doing 
this  so  £BLr  as  an  opinion  of  the  Senate,  expressed 
in  this  way,  can  do  it.    It  really  looks  to  me. 


as  if,  on  this  particular  point  of  the  restitution, 
we  were  afraid  to  trust  our  Chief  Magistrate.  I 
presume  there  b  not  a  member  who  hears  me, 
who  does  not  faUj  believe  the  captures  and 
condemnations  alluded  to  in  the  resolution  wen 
unjust ;  that  they  are  an  infringement  of  our 
rights ;  and  that  we  are  entitled  to  restitution. 
But  let  it  be  remembered  that  these  condemna- 
tions are  the  solemn  decisions  of  a  court  of 
very  high  authority  in  Great  Britain ;  a  cooit 
th  it,  it  is  well  known,  acts  under  the  connseb 
(if  not  the  control)  of  the  cabinet.  May  w« 
not  then  reasonably  suppose  that  the  British 
Government  are  as  fhlly  assured  (in  their  own 
minds)  that  these  condemnations  are  just  and 
warranted,  under  the  law  of  nations,  as  we 
are  that  they  are  unjust  and  unwarranted ;  and 
tiiat  Uiey  will  be  as  unwflling  to  acknowledge 
in  the  face  of  the  whole  world  that  they  hare 
been  wantonly  robbing  us  of  our  property,  u 
we  win  be  to  acknowledge  that  we  have  paid 
so  much  without  a  cause?  It  has  been  well 
observed  by  an  honorable  member  from  Ten- 
nessee, that  in  forming  commercial  treaties  of 
this  Idnd,  there  will  1m  various  points  to  con- 
sider, and  it  may  not  be  necessary  to  contend 
for  strict  Justice  in  every  punctilio ;  arrange- 
ments or  treaties,  when  there  are  existing  difiVr- 
ences  to  settle,  must  always  be  a  bargain  of 
compromise  and  forbearance ;  in  one  point  we 
may  give  a  little,  that  we  may  obtidn  an  equiv- 
alent in  anotiier.  Bo  it  may  turn  out  in  set- 
tling our  disputes  with  Great  Britain.  Why 
then  are  we  not  satisfied  with  expresnng  our 
opinion  on  the  great  principle  of  right;  and 
leave  it  altoge&er  with  our  Chief  Magis- 
trate to  enter  into  and  point  out  the  details  f 

Messrs.  J.  Quikot  Adams,  Saxitkl  Smtb, 
PiOKKBiNQ,  Tbaot,  and  Maclat,  delivered  their 
sentiments. 

The  motion  to  recommit  the  resolution  for 
the  purpose  of  amending  it,  was  lost — yeas  15, 
nays  16. 

Mr.  WoBTHnroTOir  then  moved  to  strike  out 
the  words  in  italicif  fh>m  the  second  to  the 
eleventh  line. 

Messrs.  S.  Smith,  and  Whitb,  opposed  the 
motion,  which  was  disagreed  to — ^yeas  18,  nays 

16,  as  follows: 

Ybas.— Mesffs.  Adair,  Baldwin,  Bndley,  GaiDud, 
Howland,  Logan,  Maolay,  Moore,  Plnmer,  Smith  of 
YermODt,  Sumter,  Turner,  and  Worthington. 

Kays.— Measn.  Adams,  Anderaon,  Bayud,  GO- 
man,  Hillhonae,  Kitchd,  Mitchill,  Pickeriqg,  Smith  of 
Maiyland,  Smith  of  New  Yoik,  Smi&  of  Ohio,  Smith 
of  Tenneaaee,  Tfaroston,  Tracy,  White,  and  Wright 

Mr.  Thbusion  moved  to  postpone  the  reso- 
lution, for  the  purpose  of  previously  taking  up 
and  acting  upon  the  third,  which  prohibits  the 
importation  into  the  United  States  of  a  variety 
of  articles,  the  growth,  produce,  or  manu&e- 

tures  of  Great  Britain,  after  the day  of 

next,  unless  equitable  arrangements  shall 

be  made  between  the  United  States  and  Great 
Britain. 

This  motion  was  lost— yeas  18. 
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Messrs.  Ibrabl  Smith  and  Bradley  then 
spoke  against  agreeing  to  tiie  resolution.  The 
principiJ  ground  taken  by  them  was  that  it 
became  the  Senate  to  taJ^e  stronger  ground, 
and  to  adopt  rigoroos  measures,  before  they 
requested  the  Executive  to  resume  negotia- 
tion. 

Mr.  Tract  advocated  the  resolution.  He  did 
not  think  negotiation  exhausted.  He  thought 
it  became  the  Senate  to  make  one  further  at- 
tempt towards  negotiating  our  differences,  be- 
fore a  resort  was  had  to  warlike  measures.  The 
President  would  be  enabled  to  take  this  step, 
by  the  Senate,  who  were  a  branch  of  the  war- 
declaring  power,  expressing  their  support  of  the 
measures  he  bad  taken,  at  the  same  time  that 
they  reouested  a  renewal  of  the  negotiation. 

Mr.  MooBS  moved  to  strike  out  the  words 
*^and  insist  \*'*  wliich  motion  prevailed. 

Mr.  WoRTHDroTON  said  that,  so  modified,  he 
should  vote  for  the  resolution. 

Mr.  KnoHKL  observed  that  he  was  sorry  to 
intrude  upon  the  patience  of  the  Senate  at  that 
late  hour ;  but  the  observations  of  the  gentle- 
man who  had  Just  sat  down  induced  him  to 
beg  their  indulgence  for  a  few  moments.  The 
gentleman,  in  the  course  of  his  observations, 
Beems  to  have  made  two  propositions  as  the 
ground  of  his  objection,  viz :  that  the  resolution 
now  under  consideration  contains  a  censure 
npctt  the  President,  as  not  having  done  his 
doty  in  n^^tiating ;  and  that  by  passing  it  we 
are  going  to  sacrifice  the  honor  and  interests  of 
the  Cnited  States  and  its  citizens. 

Mr.  President,  I  would  ask  in  what  manner 
we  shall  do  either  ?  How  shall  we  censure  the 
PreaidAt  f  He  has  negotiated  until  there  ap- 
pears no  prospect  of  obtaining  that  justice  to 
which  we  are  entitled ;  and  he  has  now  sub- 
mitted the  matter  to  Congress  to  pursue  sudi 
measures  as  shall  appear  to  them  prudent. 

And  what  are  we  about  to  do  f  Sir,  we  have 
slready  unanimously  passed  one  resolution,  in 
which  we  say  that  the  capture  and  condemna^ 
tion  of  the  vessels  and  cargoes  of  our  citizens  is 
an  unprovoked  violation  of  our  independence, 
and  an  aggression  upon  the  property  of  our 
dtizens.  And  if  that  declaration  is  correct  what 
are  we  to  do  further  ?  Are  we,  upon  the  strength 
of  that  declaration,  to  sit  down  and  (old  our 
hands  together,  and  expect  Britain  to  do  us 
justice,  or  are  we  to  declare  war  t  Sir,  are  we 
prepared  at  this  moment  to  declare  war  ?  Will 
It  be  wise  ?  Will  it  be  prudent,  without  one 
effort  to  avoid  it,  with  all  its  horrors  of  blood 
and  destruction  ?  Are  the  people  now  prepared 
to  meet  it,  without  our  making  one  more  at- 
tempt to  negotiato?  WUl  they  say  we  have 
ac-ted  wisely  f  I  believe  not  Sir.  we  are  one 
<*a»mpoDent  part  of  Congress,  who  nave  the  sole 
power  of  declaring  war;  and  by  this  resolution 
we  are  going  to  say  to  Britain — ^not  by  our- 
selves, for  we  are  not  by  the  constitution  au- 
thorized to  speak  to  foreign  nations  in  this  way ; 
but  we  are  about  to  request  the  President,  in 
oor  behalf  and  in  our  name,  and  in  the  name 


of  the  whole  people  of  the  United  States,  to  Bay 
to  Britain — ^you  have  injured  us  by  your  unpro- 
voked aggressions,  and  we  demand  satisfaction. 
We  can  bear  these  insults  no  longer;  thereforei 
maike  us  compensation  for  past  iiguries,  and  do 
us  Justice  in  future;  and  we  are  willing  still  to 
be  friends.  Wherein  does  this  censure  the  Preri« 
dent?  He  has  pursued  negotiation  until  he 
finds  it  unavailing.  We  now  ask  of  him  to 
make  one  last  effort  in  our  behalf  before  we 
appeal  to  the  last  resort  of  war,  and  I  trust  we 
shall  arm  him  with  power  that  will  give  energy 
to  this  last  negotiation.  And  wherein  are  we 
going  to  sacrifice  the  honor  of  the  United  States 
or  the  interests  of  the  citizens?  Does  it  sacri- 
fice our  honor  to  endeavor  to  settle  our  differ- 
ences in  an  amicable  way,  rather  than  to  fiv  to 
arms  and  deluge  the  earth  with  blood  ?  Will  it 
fix  a  stigma  upon  us  in  the  eyes  of  any  rational 
men  or  nations  ?  I  believe  not  And  how  are 
we  going  to  sacrifice  the  interests  of  our  citi* 
zenst  Do  we  do  it  by  demanding  justice  for 
them  of  Britain?  I  believe  that  uey  them- 
selves will  not  view  it  in  that  li^it,  when  they 
see  it  followed  by  the  third  resoration,  which  I 
hope  will  be  passed.  And,  indeed,  had  it  not 
have  been  for  the  expectations  of  that  resolu- 
tion being  carried  into  effect,  in  such  a  manner 
as  to  give  energy  to  this,  I  should  have  with- 
held my  vote  from  the  first.  But,  under  the 
full  expectation  that  the  third  resolution  will 
pass,  and  as  I  do  not  believe  it  contains  any  cen- 
sure upon  tlie  President,  and  as  I  believe  it  will 
do  honor  to  the  United  States  and  will  have  a 
tendency  to  secure  reparation  to  our  citizens,  I 
shall  cheerfully  give  it  my  vote. 

Messrs.  Logan  and  Piokebino  spoke  in  favor 
of  the  resolution,  and  Mr.  Israel  Smith  against 
it ;  when,  after  some  verbal  amendments,  the 
question  was  taken  upon  it,  by  yeas  and  naya^ 
and  the  resolution  carried — ^yeas  23,  nays  7,  as 
follows : 

Yeas. — Messrs.  Adams,  Asdenoii,  Baldwin,  Bay- 
ard, Gaillard,  Gilman,  Hillhouse,  Howland,  Kitchel, 
Logan,  Maclay,  Mitchili  Moore,  Pickering,  Smith 
of  Maryland,  Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Tennessee,  Tracy,  Tomer,  White,  Worthing* 
ton,  and  Wright. 

Nats. — Messrs.  Adair,  Bradley,  Plnmer,  Smith  of 
Vermont,  Stone,  Smnter,  and  Thmston. 

So  it  was  Betohed^  That  the  President  of  the 
United  States  be  requested  to  demand  the  resto- 
ration of  the  property  of  their  citizens  captured 
and  condenmed  on  the  pretext  of  its  being  em- 
ployed in  a  trade  with  the  enemies  of  Great 
Britun,  prohibited  in  a  time  of  peace;  and  die 
indemnification  of  such  American  citizens,  for 
their  losses  and  damages  sustained  by  these 
captures  and  condemnations;  and  to  enter  into 
such  arrangements  with  the  British  Grovemment| 
on  this  and  all  other  differences  subsisting  be* 
tween  the  two  nations,  (and  particularly  re- 
specting the  impressment  of  American  seamen,) 
as  may  be  consistent  with  the  honor  and  inter- 
ests of  the  United  States,  and  manifest  t^^ 
earnest  desire  to  obtun  for  themselves  and  their 
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dtizens,  by  amicable  negotiation,  tiiat  jostice  to 
vluch  thej  are  entitled. 

Wbdnbsdat,  Febmary  19. 

Letoit  and  ClarkeU  Exp^diticn. 

The  following  Measage  was  received  fixim  tiie 
PREsmaNT  OF  THB  Unitbd  Statbs  : 

7b  the  Senate  and  Hcuae  of 

Jieprumlativei  qftka  Untied  Statee : 
In  parsnaoce  of  a  measure  proposed  to  Congress,  by 
a  Message  of  Jannaiy  18th,  1808,  and  sanctioned  by 
their  approbation,  for  canying  it  into  execution.  Gap- 
tain  Meriwether  Lewis,  of  the  first  regiment  of  infan- 
try, was  appointed,  with  a  party  of  men,  to  explore 
the  river  Missouri  from  its  month  to  its  sonrce,  and 
oroasing  the  high  lands  by  the  shortest  portage, 
to  seek  the  best  water  oommnnication  thence  to  Sie 
Pacific  Ocean  ;  and  lieutenant  Clarke  was  appointed 
second  in  command.  They  were  to  enter  into  con- 
fiuence  with  the  Indian  nations  on  their  route,  with 
a  view  to  the  establisliment  of  commerce  with  them. 
They  entered  the  Missouri,  May  14,  1804,  and  on 
the  1st  of  November,  took  up  their  winter  quarters 
near  the  Mandan  towns,  sixteen  hundred  and  nine 
miles  above  the  mouth  of  the  river,  in  latitude  47'' 
21'  47"  north,  and  longitude  99"  24'  46"  west,  from 
Qieenwich.  On  the  8th  of  April,  1805,  they  proceed- 
ed up  the  river  in  pursuance  of  the  objects  prescribed 
to  them.  A  letter  of  the  preceding  day,  April  7, 
from  Captain  Lewis,  is  herewith  conmiunicated.  Dur- 
ing his  stay  among  the  Mandans,  he  has  been  able  to 
lay  down  the  Missouri,  according  to  courses  and  dis- 
tances taken  on  his  passage  up  it,  corrected  by  fre- 
quent observations  of  longitude  and  latitude,  and  to 
add  to  the  actual  survey  of  this  portion  of  th6  river, 
a  general  map  of  the  country  between  the  Misussippi 
and  Pacific,  from  the  84th  to  the  54th  degrees  of  lat- 
itude. These  additions  are  from  information  collect- 
ed from  Indians,  with  whom  he  had  opportunities  of 
communicating  during  his  journey,  and  residence 
with  them.  Copies  of  this  map  are  now  presented  to 
both  Houses  of  Congress.  With  these,  I  communi- 
cate, also  a  statistical  view,  procured  and  forwarded 
by  him,  of  the  Indian  nations  inhabiting  the  Territory 
(j  Louisiana  and  the  countries  acKacent  to  its  nor- 
thern and  western  borders,  and  cj  odier  interesting 

oixcumstances  respecting  them.  

TH.  JEFFEBSON. 
Fkbbdabt  19,   1806. 


Thurbdat,  February  20. 
Trade  with  St,  Jhmingo, 

The  Senate  resumed  the  third  reading  of  the 
Irill  to  suspend  the  commercial  intercourse  be- 
tween the  United  States  and  the  French  island 
of  St.  Domingo. 

Mr.  White. — ^Mr.  President,  it  will  be  recol- 
lected that  the  bill,  as  originally  introduced  on 
this  subject  by  the  gentleman  from  Pennsylva- 
nia^  (Mr.  Looan,)  was  variant  in  eyery  shape 
and  feature  from  that  now  before  us.  The  first 
bill  I  considered  altogether  impotent,  and  had 
little  or  no  concern  as  to  its  fate ;  but  that  now 
under  consideration,  as  presented  by  the  com- 
mittee, is  of  a  very  different  complexion,  and 
goes  the  full  length  of  interdicting  all  commerce 
between  this  country  and  the  island  of  St  Do- 
mingo. 


Our  local  situation,  Mr.  Preadent^Yes  to  us 
advantages  in  the  commerce  of  the  West  Indies 
over  all  the  nations  of  the  world ;  and  it  is  not 
only  the  right  and  the  interest,  but  it  is  the  duty 
of  this  Government,  by  every  £ur  and  honora- 
ble means,  to  protect  and  encourage  our  citizens 
in  the  exercise  of  those  advantages.  If^  in  other 
respects,  we  pursue  a  wise  poBcy,  and  remain 
abstracted  fix>m  the  convulrions  of  Europe,  that 
for  many  years  to  come  are  not  likely  to  have 
much  interval ;  enjoying,  as  we  shiul,  all  the 
advantages  of  peace-wages,  peace-freight,  peace- 
insurance,  ana  the  other  peace  privileges  of 
neutral  traders,  we  must  nearly  acquire  a  mo- 
nopoly of  this  commerce.  We  can  make  usually 
a  treble  voyage ;  that  is,  from  this  continent  to 
the  West  Indies,  thence  to  Europe,  and  back  to 
America  again,  in  the  time  that  the  European 
vessels  are  engaged  in  one  West  India  voyage. 
This  circumstance  of  itself,  properly  improved, 
at  a  period  perhaps  not  very  remote,  whenever 
others  of  those  islands  may  be  released  from, 
or  refuse  longer  submission  to  their  present 
colonial  restrictions  upon  commerce,  will  enable 
us  to  rival  even  the  British  in  transporting  to 
the  markets  of  Europe  the  very  valuable  pro- 
ductions of  the  West  Indies,  such  as  sugar, 
molasses,  coffbe,  spirits,  &o.  Again,  sir,  I  state 
noUiing  new  when  I  say  that  the  produce  of 
this  country  is  essential  to  the  West  India  isl- 
ands, and  the  &cility  with  which  we  can  con- 
vey it  to  them,  must  at  all  tiroes  enable  us  to 
furnish  them  much  cheaper  than  they  can  be 
furnished  by  any  other  people.  It  requires  not 
indeed  the  spirit  of  prophecy  to  foretell,  that 
the  time  must  come  when  the  very  conTenient 
and  commanding  situation  we  occupy,  in  every 
point  of  view,  relative  to  the  most  valuable  of 
those  islands,  will  place  in  our  hands  the  entire 
control  of  their  trade ;  that  is,  if  we  pnisue  a 
wise  and  politic  system  of  measures  in  rdatioa 
to  them;  holding  fast  upon  all  the  great  ad- 
vantages nature  has  given  us,  and  promptly 
availing  ourselves  of  such  others  as  <drcom- 
stances  may  throw  in  our  way.  As  a  source  of 
public  revenue ;  as  a  means  of  increasing  4>iir 
national  capital ;  and,  though  last,  not  least,  as 
a  nursery  for  our  seamen,  the  importance  tji 
this  commerce  to  the  United  States  is  inealco- 
lable,  and  should  be  guarded  with  a  jealous  eye; 
we  should  never  suffer  our  rightM  participa- 
tion in  it  to  be  diminished  by  others,  much  less 
have  the  folly  to  diminish  it  ourselvea.  Those 
islands  are  situated  in  our  very  neighboriiood, 
and  but  for  the  arbitrary  colonial  restnctions 
upon  commerce,  to  which  they  are  now  sub- 
ject, no  other  nation  could  hold  a  successful 
competition  with  us  in  their  markets,  unless 
some  such  ill-judged,  baleful,  anti-oommercial 
measure,  as  has  now  fallen  to  the  genius  of  the 
gentleman  fh)m  Pennsylvania  to  contrive, 
should  enable  them  to  do  so. 

I  will  now,  sir,  notice  the  relative  hostile 
situations  of  France  and  St.  Domingo,  and  see 
how  far  gentlemen  are  borne  out  in  their  poei- 
tiona — ^t^t  the  people  of  St.  Domingo  can  be 
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considered  ooly  as  reyolted  slaves,  or,  at  best, 
as  French  subjects  now  in  a  state  of  rebellion ; 
that  they  are  nationally  in  no  respect  separated 
from  fVance ;  that  to  trade  with  them  is  a  vio- 
lation of  the  laws  of  nations,  and  that  we  have 
BO  right  to  do  so.    This,  so  far  as  I  oonld  nn- 
deretand  them,  forms  a  summary  of  the  points 
that  have  been  urged  in  support  of  the  present 
measure,  and  in  opposition  to  the  trade ;  each 
of  whidi  deserves  some  attention.    If  I  am 
vrong  in  these  points,  the  friends  of  ^e  bill 
will  please  now  to  correct  me ;  and  I  hope  gen- 
tlemen will  become  convinced  during  the  dis- 
eossion,  that  the  case  which  so  many  of  them 
have  stated,  of  any  foreign  power  succoring 
aod  protecting  the  revolted  slaves  of  the  South- 
em  States,  is  not  the  parallel  of  that  before  us. 
As  to  the  first  point,  it  is  to  be  recollected,  that 
some  years  past,  to  quote  from  high  authority, 
^  darmg  the  agonizing  spasms  of  infuriated  man, 
seeking  through  blood  and  slaughter  his  long 
lost  liberties,^*  when  our  enlightened  sister  Re- 
public of  France  was,  in  her  abundant  kindness, 
forcing  liberty  upon  all  the  world,  and  propa- 
gating the  rights  of  man  at  the  point  of  ttie 
bayonet,  in  one  of  her  paroxysms  of  philan- 
thropy, she  proclaimed,  by  a  solemn  decree  of 
her  Convention,  the  blessinss  of  liberty  and 
equality  to  the  blacks  of  St.  Domingo  too ;  in- 
vited them  to  the  fraternal  embrace,  and  to  tlie 
honors  of  a  Conventional  sitting.    The  wisdom 
or  the  policy  of  this  proceeding,  it  is  not  my 
business  to  inquire  into,  but  it  certainly  affords 
some  excuse,  if  any  be  necessary,  for  the  sub- 
'  sequent  conduct  of  those  unf<irtunate  people. 
th»  decree  abolishing  for  ever  slavery  in  the 
West  Indies,  (Frencl^)  and  extending  all  the 
ble«uigs  of  citizenship  and  equality  to  every 
homan  creature,  of  whatever  grade  or  color, 
then  nnder  the  Government  of  France,  passed 
the  Convention  in  February,  seventeen  hundred 
and  ninety- four.     The  existence  of  such  a  paper 
I  did  not  expect  would  have  been  doubted 
here  till  the  gentleman  from  New  Jersey  (Mr. 
Eitohsl)  actually  denied  it    In  the  new  An- 
&nal  Register,  of  ninety-four,  is  the  following 
icoonnt  of  it,  page  847:   "La  Croix  rose  to 
mo?e  the  entire  abolition  of  slavery  in  the  do- 
minions of  France.    The  National  Convention 
n«e  spontaneously  to  decree  the  proposition  of 
Ia  Croix.    On  motion  of  Danton,  on  tiie  6th, 
the  Convention  resolved  to  refer  to  the  Com- 
mittee of  Public  Safety  the  decree  of  emancipa- 
tion, in  order  that  they  might  provide  the  most 
effectual  and  safest  means  of  carrying  it  into 
effeef^    But  here  is  the  decree  itself,  as  taken 
from  the  Gentleman's  Magazine,  and  furnished 
to  me  by  a  friend :  "  National  Convention,  17W, 
February  4th.    The  National  Convention  de- 
crees that  slavery  is  abolished  in  all  the  French 
colonies.    It  decrees  in  consequence  that  ail  the 
inhabitants  of  the  Frendi  colonies,  of  whatever 
color,  are  French  citizens,  and  fVom  this  day 
forward  shall  eiyoy  those   rights  which  are 
itfcnred  to  them  by  the  dechuration  of  rights,  and 
by  the  constitation."    And  this  same  principle 


the  Convention  fi-equently  recognized,  by  re- 
ceiving at  their  bar,  in  the  most  complimentary 
manner,  various  deputations  of  blacks  from  the 
West  Indies,  thanking  them  for  the  boon  con- 
ferred upon  them.  One  of  these  instances, 
among  many  others,  I  will  submit,  as  a  curiosity 
in  legislative  proceedings,  to  the  Senate :  *•*■  Na- 
tional Convention.  Order  of  the  day.  A  band 
of  blacks  of  both  sexes,  amidst  the  sound  of 
martial  music,  and  escorted  by  a  great  band  of 
Parisians,  came  into  the  hall  to  return  thanks 
to  the  Legislature  for  having  raised  them  to  the 
ran^  of  men.  The  President  gave  the  fi*aternal 
kiss  to  an  old  negress,  114  years  old,  and  mother 
of  eleven  children.  After  which  she  was  re- 
spectfully conducted  to  an  armed  chair  and 
seated  by  the  side  of  the  President,  amid  the 
loudest  bursts  of  applause.'*  By  the  original 
decree,  the  liberty  of  the  blacks  was  establish- 
ed, lliis  ceremony,  it  seems,  was  only  to  show 
their  equality ;  and  certainly,  sir,  the  President 
could  not  have  given  a  much  stronger,  or  a 
much  kinder  evidence  of  it  to  the  old  lady. 
But,  Mr.  President,  the  claim  of  those  people  to 
freedom  does  not  rest  here.  I  have  in  my  hand 
a  document  of  much  more  recent  date,  and  even 
more  to  be  relied  upon.  It  is  the  proclamation 
of  the  then  First  Consul,  now  the  Emperor  and 
King,  to  the  people  of  St.  Domingo,  when  Gen- 
eral Le  Clerc  went  there,  in  the  winter  of  1801, 
at  the  head  of  the  French  forces,  which  I  will 
read.  First,  a  short  proclamation  of  General 
Le  Clerc*s : 

UBERTT.      EQUALrrr. 

PROCLAMATION. 

On  board  the  Ocean,  off  the  Cape,  the  16th  of  Ph»- 
vioee,  10th  year  of  the  French  Repnblic,  (Feb.  6, 
1802.) 

Li  CUre,  General'in-cAte/  of  the  Army  o/8i,  Domini 
go^  Captain  General  of  the  Colony^  to  the  inhaU- 
tmta  of  St,  Doming : 

Inhabitants  of  St  Domingo  1  Read  the  proclama- 
tion of  the  First  Consul  of  the  Republic.  It  assoras 
to  the  blacks  that  liberty  for  which  they  have  so 
long  fought ;  to  commerce  and  to  agriculture  that 
proapeifty  without  which  there  can  be  no  colonies. 
His  promises  will  be  faithfully  fulfilled ;  to  doubt  it 
would  be  a  crime. 

The  General-in-chief, 

LE  CLERC,  Captain  General, 

By  Older  of  the  General-in-chief, 

LENOIR. 

Extract  from  the  Register  of  the  Deliberadons  of  the 
Consulfl  of  the  Republic,  Paris,  the  17th  Brumaire, 
10th  year  of  Uie  French  Republic,  one  and  indi- 
visible, (November  8,  1801.) 

PROCLAMATION. 

The  ContuU  of  the  Bepublic  to  the  Inhabitants  of  8i. 

Domingo, 

Inhabitants  of  St  Domingo  I  Whatever  may  be 
your  origin  and  your  color,  ye  are  all  Frenchmen ; 
ye  are  £  free,  and  all  equal  before  God  and  the  Re- 
public. 

France,  like  St  Domingo,  has  been  a  prey  to  fac- 
tions, and  torn  by  civil  and  foreign  wars.    But  all  is 
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changed  1  Every  people  have  embraced  FreDchmen, 
and  have  sworn  to  them  peace  and  friendship  1  All 
Frenchmen  have  likewise  embraced  each  other,  and 
have  sworn  to  be  all  friends  and  brothers.  Come  7c, 
also,  and  embrace  Frenchmen,  and  r^oice  to  see  your 
firiends  and  your  brothers  of  Europe. 

The  Grovemment  sends  yon  the  Captain  General, 
Le  Clerc  He  cairies  with  him  great  forces  to  pro- 
tect y<.n  against  your  enemies,  and  against  the  ene- 
mies of  the  Republic.  If  it  should  be  told  you  these 
forces  are  intended  to  tear  from  you  your  liberty,  an- 
swer, the  Republic  has  given  us  liberty.  The  Re- 
Eblic  will  not  suffsr  that  it  should  be  taken  from  us. 
lUy  round  the  Captain  General ;  he  restores  yon 
abundance  and  peace.  Rally  round  him ;  he  who 
shall  dare  to  separate  himself  from  the  Captain  Qen- 
aral  will  be  a  traitor  to  his  country,  and  the  ven- 
geance of  the  Republic  shall  devour  him  as  fire  de- 
Tours  your  dried  canes. 

Given  at  Paris,  in  the  palace  of  Government,  the 
17th  Brumaire,  10th  year  of  the  French  Republic. 

BONAPARTE. 

By  the  First  Consul, 

H.  B.  BiARKT,  Secrtiaty, 

A  true  copy, 

Lb  Clebg,  Captain  General, 

This,  sir,  is  proof  irresistible ;  after  which  it 
can  never  be  said  that  the  liberation  of  those 
people  has  been  the  rash  act,  or  the  mere  ebnl- 
lition,  of  the  heat  and  convulsion  of  a  revoln- 
tion.  We  have  here  their  liberty  solemnly  re- 
cognized and  proclaimed  to  the  world  eight 
years  afterwards  by  the  man  who  was  then  and 
still  is  at  the  head  of  the  French  Government ; 
or  rather,  who  is  now  the  Government  itself. 
I  cite  these  papers  to  show  that  the  French 
have  now  no  claim,  either  in  right,  in  jnstice,  or 
in  law,  to  any  portion  of  the  people  of  8t.  Do- 
mingo as  slaves ;  that  they  are  individually  free, 
if  the  highest  authorities  in  France  could  con- 
stitute them  so,  which  will  surely  not  be  ques- 
tioned ;  and  in  order  to  rebut  a  fallacious  idea 
that  has  been  taken  up,  and  urged  by  some,  that 
onr  merchants  are  conducting  this  commerce 
with  slaves,  the  property  of  freemen,  and  not 
with  freemen  themselves,  thus  ingeniously  en- 
deavoring to  draw  a  distinction  between  the 
situation  of  St.  Domingo  and  that  of  any  other 
colony  that  has  ever  heretofore  attempted  to 
separate  itself  from  the  mother  country;  to 
make  theirs,  according  to  the  language  of  the 
gentleman  from  Virginia,  (Mr.  Moore,)  a  totally 
new,  unprecedented  case,  and  in  this  manner  to 
take  them  out  of  the  humane  provisions  of  the 
laws  of  nations.  I  grant,  sir,  their  case  does 
form  a  distinction  from  any  other,  and  in  this  it 
consists:  the  people  of  St.  Domingo  are  fighting 
to  preserve  not  only  their  indepHondence  as  a 
community,  but  their  liberty  as  individuals ;  to 
prevent  a  degradation  from  the  exalted  state  of 
freemen  to  the  debased  condition  of  slaves, 
struggling  against  the  manacles  that  have  been 
forged  for  them  by  the  lawless  ambition  of 
power.  We  are  told,  however,  they  are  at 
least  not  free  as  a  people,  as  a  boay  politic ;  but 
in  such  a  state  of  rebellion  that  no  nation  has  a 
right  to  trade  with  them« 


Let  us  now,  Mr.  President,  attend  to  the 
present  state  of  St.  Domingo ;  but  first  to  the 
ciroamstanoes  that  have  led  to  it,  and  see  hov 
fiir  this  doctrine  wiU  apply.    After  the  bandB 
of  the   political  society  that  had  connected 
France  and  her  colonies  together  were  broken 
asunder;  when  the  old  Government  of  thai 
country  was  completely   dissolved,  and  one 
usurpation  succeeded  day  after  day  to.  the  {dacn 
and  to  the  vices  of  another ;  when  the  axe  of 
the  guillotine  had  eztinguiBhed  the  magic  lus- 
tre of  royalty,  and  even  that  grace  and  heantj, 
[a  very  superb  likeness  of  the  late  Qaeen  of 
France  was  hanging  directly  before  him,]  thtt 
had  reigned  so  long  unrivalled,  the  pride  and 
idol  of  the  nation,  had  to  yield  herself  to  the 
rudeness  of  a  common  ezecntioner,  and  vas 
humbled  in  death  before  a  aooMng  moltitode; 
when  the  constitution  that  bad  been  recently 
established  by  the  voice  of  the  nation,  and  un- 
der which  it  was  hoped  they  would  flonriah 
and  be  happy,  had  fallen  into  the  mthlees 
fangs  of  the  Jacobins,  and  the  patriots  who 
supported  it  had  found  refuge  in  exile,  or  min- 
gled  their  blood  upon  the  scaffold;  when  sll 
rightfhl,  civil,  and  legal  authority  was  ai  an  end, 
and  the  Revolutionary  sabre  alone  gave  law, 
the  people  of  St.  Domingo,  as  did  the  people 
of  these  States  nndef  other  drcumstances,  de- 
clared themselves  f^ee  and  independent,  dete^ 
mined  to  take  their  stand  among  the  nations  of 
the  world,  and  now  refuse  allegiance  to  anj 
foreign  power.    They  have  organized  a  Gov* 
emment  for  themselves ;  they  are  ds  faeto  the 
governors  of  the  country,  and  in  every  respect 
act  as  an  independent  people.     They  have 
waged,  and  carried  on  with  France,  for  many 
years,  a  most  serious  war,  in  defence  of  vhst 
they  say  are  their  rights ;  and  the  French,  by 
force  of  arms,  have  been  endeavoring  to  snbjn- 
gate  them.    And  now  let  me  ask  if  the  United 
States,  or  any  other  power  upon  earth,  is  com* 
petent  to  decide  this  great  controversy  between 
them?    They  each  f&hn  to  be  free  and  inde- 
pendent, and  therefore  acknowledge  no  sape 
rior;  the  struggle  is  between  themselves,  and 
no  other  nation  has  a  right  to  interfere  by  direct 
acts  of  hostility,  or  by  any  commercial  restri^ 
tions  that  can  go  to  ^ect  iiguriously  either  of 
the  parties,  and  to  do  so  is  a  departure  from 
neutral  ground,  and  an  infraction  Qf  the  lawi 
of  nations,  as  I  ttiink.  will  be  within  my  pow^ 
to  show  from  the  most  incontestable  autiiorities. 
For  this  purpose  I  will  advert  agun  to  Vatttl 

Vattel,  b.  a,  ch.  4,  sec. 56,  says:  ''When the 
bands  of  the  political  society  are  broken,  or  at 
least  suspended  between  the  sovereign  and  bis 
people,  the  contending  parties  may  then  be 
considered  as  two  distinct  powers ;  and  sinoe 
they  are  both  eoually  independent  of  all  foreign 
authority,  nobody  has  a  right  to  iudge  between 
them.  Either  may  be  in  &e  right.*'  B.  8,  cfa. 
16,  sec.  296,  says:  "When  a  nation  becomes 
divided  into  two  parties  absolutely  independent, 
and  no  longer  acknowledging  a  common  snp^ 
rior,  the  State  is  dissolved,  and  the  war  between 
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tbe  two  parties  Stands  on  the  same  ground  in 
eiery  respect  as  a  public  war  between  two  dif- 
ferent nations."    Again,  sir,  section  298  of  the 
flsme  book  and  chapter  says:  "A  civil  war 
breaks  the  bands  of  society  and  GoTemment, 
or  At  least  suspends  their  force  and  effect.    It 
prodoces  in  the  nation  two  independent  parties, 
wbo  consider  each  other  as  enemies,  and  ac- 
knowledge no  common  judge.    Those  two  par- 
tiefl,  therefore,  must  necessarily  be  considered 
w  theoceforward  constituting,  at  least  for  a 
time,  two  separate  bodies,  two  distinct  societies. 
Tbou^  one  of  the  parties  may  have  been  to 
Usme  in  breaking  the  unity  of  the  State,  and 
reostiiigthe  lawfiu  authority,  they  are  not  the 
ksd  divided  in  fiust    Besides,  who  shall  Judge 
themt    Who  shall  pronounce  on  which  side 
the  right  or  the  wrong  belongs  f    On  earth  they 
bsTe  no  common  superior.    They  stand,  there- 
fore^ in  predsely  the  same  predicament  as  two  na- 
tioDs  who  engage  in  a  contest,  and,  being  unable 
to  eome  to  an  agreement^  have  recourse  to  arms." 
We  haye  been  ezultingly  told  by  Mr.  Talley- 
nnd,  and  it  has  been  echoed  from  this  Oham- 
ber  by  the  gentleman  from  New  York,  (Mr. 
ICnofflLL,)  that  even  the  British  consider  St. 
Domingo  a  colony  of  France,  and  upon  this 

frindple  condemn  our  vessels  for  trading  there, 
grant  that  such  a  pretext,  among  many  others, 
h»  been  resorted  to  in  order  to  destroy  our 
commerce ;  I  grant  that  such  an  infringement 
of  oar  neutral  rights  has  been  committed,  and 
the  reasons  that  nave  induced  it  must  be  obvi- 
ous to  the  most  soperficial  observior.    The  Brit- 
ish, with  a  monopoly  of  this  commerce  them- 
Belvea,  and  those  same  Englishmen  who  now 
ooDdemn  our  vessels  for  trading  to  St.  Domin- 
go, Qpon  the  groiind  of  its  being  a  French  colo- 
ny, heretofore,  when  it  suited  their  purposes,  so 
far  acknowledged  the  independence  of  those 
^ery  people  as  to  enter  into  a  Oommeroial 
Treaty  with  them,  and  are  now  not  only  in  the 
^ofistant  practice  of  trading  there  themselves, 
bat  of  granting  licenses  to  others  to  do  so.    I 
hope,  however,  the  day  has  not  come  when 
oar  commerce  is  to  be  under  the  control  of  the 
l4>rds  of  the  Admiralty,  or  our  national  rights 
dependent  upon  the  judicial  opinions  of  Sir 
WUtiam  Scott ;  and  the  learned  gentleman  from 
New  York  must  indeed  have  been  pressed  with 
the  barrenness  of  his  case  when  he  had  to  resort 
to  sQoh  an  argament^  derived  from  such  a 
■onroei    The  gentleman  from  New  Jersey,  (Mr. 
KiTCBiL,)  I  must  in  candor  say,  has,  in  support 
of  the  present  measure,  assumed  premises  totally 
new  and  different    His  reasons,  llOke  most  of 
those  we  have  been  accustomed  lately  to  hear, 
were  in  the  true  style  of  modem  legislation, 
eorebped  in  all  the  mvsteries  of  secrecy.    He 
tella  us  that  we  had  better  give  up  this  com- 
merce, bMMause  it  is  not  valuable.    Where  the 
gentleman  obtained  this  piece  of  information  is 
atterly  beyond  the  comprehension  of  my  under- 
ttanding :  none  such,  certainly,  has  ever  been 
laid  before  us ;  nor  did  he  condescend  to  give 
asa  due  to  its  source;  but  as  if  sufficient  to 


urge  it  upon  our  faith  with  all  the  confidence 
of  apostolic  inspiration — ^to  us  who  doubted,  he 
refused  even  an  opportunity  of  acquiring  knowl- 
edge through  any  other  channel ;  voted  against 
the  propositions  of  my  friend  and  colleague, 
which  went  to  ask  of  tne  Executive  the  actual 
state  of  this  commerce,  and  to  ascertain  its  real 
value.  To  do  strict  justice  to  the  gentleman^s 
argument,  it  is  simplv  this,  tiiat  whenever  any 
foreign  power  may  please  to  demand  of  us  the 
surrender  of  a  right,  however  just  and  honest  it 
may  be;  however  it  may  comport  with  the 
dignity  of  the  Government  to  preserve  it ;  if 
in  a  pecuniary  point  of  view,  if  upon  a  cool 
peddling  calculation  of  risk,  profit,  and  loss,  it 
cannot  be  deemed  of  high  value,  we  are  at  once 
to  give  it  up.  This  argument,  I  will  confess,  is 
worthy  of  the  bilL  So  striking,  and  of 
such  a  kind  is  their  affinity,  that  they  seem 
peculiarly  calculated  to  expose  each  other, 
and  to  excite  in  every  mind  valuing  the  hon- 
or, the  dignity,  and  the  character  of  the  na- 
tioiL  like  sentiments  of  disgust.  The  case  cit- 
ed Dy  the  gentleman  from  Pennsylvania,  (Mr. 
Maolat,)  of  the  Indians,  I  think  in  1756, 
under  the  avowed  authority,  direction,  and  sup- 
port of  the  French  (Government,  ravaging  our 
frontiers,  surely  cai^have  no  relation  to  the  ques- 
tion before  us.  Has  this  Government  ever  fur- 
nished arms  and  ammunition,  or  done  any  other 
act  in  order  to  assiBt  and  encourage  the  people 
of  St.  Domingo  in  attacking  the  countries  of 
their  neighbors  ?  I  cannot  conceive  what  sub- 
ject that  might  have  been  before  Congress 
during  our  present  session,  the  gentleman  must 
have  had  m  hb  mind,  to  which  he  supposed 
this  case  could  apply ;  certainly  not  the  present; 
it  is  infinitely  more  distant  in  point  of  analogjjr 
than  of  date.  I  have  been  exerting  my  imagi- 
nation to  discern  any  object  or  bearing  it  can 
have,  that  I  might  endeavor  to  meet  it,  but  the 
total  impossibility  of  the  one,  will  save  me  the 
trouble  of  the  other. 

I  rejoice  that  the  President  has  expressed,  in 
his  late  Message,  a  disposition  to  take  into  the 
protection  of  me  Government  the  commerce  of 
the  United  States,  though  little  has  yet  been 
done,  or  attempted.  This  project  of  the  gen- 
tleman from  Pennsylvania  I  hope  forms  no  part 
of  the  new  svstem,  and  he  would  have  acted 
wisely  before  he  submitted  it  to  have  examined 
better  its  consequences,  and  to  have  looked  for 
a  moment  at  the  present  condition  of  our  com- 
merce. What  is  it?  Plundered  upon  every 
coast  and  in  every  sea,  your  flag,  instead  of 
being  a  protection  against  insult,  seems  to  have 
become  an  invitation  to  ii^nry.  The  British, 
the  French,  and  the  Spaniards,  in  the  ratio  of 
their  force,  treat  us  with  like  indignities^  this 
is  the  only  point  in  which  they  can  agree.  The 
former  have  adopted,  and  openly  avow  a  system 
of  measures  that^  if  not  counteracted,  must  go 
to  deprive  us  of  the  most  important  of  our  neu- 
tral rights ;  while  the  two  latter  are  anxiously 
rivalling  each  other  in  the  most  lawless  and  pi- 
ratical depredations  upon  our  defenceless  trade ; 
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9ven  the  commifleioned  vessels  of  oar  Govern- 
ment have  not  been  suffered  to  pass  the  high 
seas  withoQt  insult  and  violence.  The  British 
uid  tlie  French,  whenever  it  suits  their  views, 
blockade  our  very  ports ;  the  British  take  their 
position  off  New  York,  so  as  to  be  convenient 
Ix)  the  courts  of  Halifax ;  and  our  friends,  the 
French,  to  whom  the  gentleman  from  Pennsyl- 
p^ania  has  told  us  we  ^ould  be  so  particularly 
nvil,  take  occasionally  into  their  holy  keeping, 
;}ie  commerce  of  Oharlestou  and  New  Orleans, 
)o  as  to  be  at  a  convenient  distance  from  the 
[British.  Our  trade  with  St.  Domingo,  indeed, 
:he  French  have  not  been  able  to  stop,  nor  have 
3ven  the  British  vet  assumed  to  themselves  this 
naritime  right ;  but  the  gentleman  from  Penn- 
sylvania, in  his  great  good  faith  and  abundant 
charity,  will  now  anticipate  their  wishes,  and 
lo  it  for  them.  This,  indeed,  surpasses  even 
Christian  meekness ;  it  is  not  only,  when  smit- 
;en  upon  one  cheek,  turning  the  other  also,  but 
chastening  ourselves  with  more  than  monkish 
severity,  in  the  most  vulnerable  part. 

On  motion,  by  one  of  the  majority,  to  reoon- 
tider  the  fourth  section  which  restricts  the 
)I>eration  of  the  hiw  to  one  year,  it  passed  in 
lie  negative. 

On  motion,  to  agree  to  the  final  passage  of 
iie  bill,  it  was  determined  in  the  amrmative^ 
reas  21,  nays  8,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bradley,  Con- 
lit,  Fenner,  Gaillard,  Gilman,  Howland,  kitchel, 
l^ogan,  Maclay,  Mitchill,  Moore,  Smith  of  Maryland, 
>mith  of  New  York,  Smith  of  Ohio,  Smith  of  Tennes- 
ee,  Sumter,  Tomer,  Worthington,  and  Wright. 

Nays. — Messrs.  Adams,  Bayard,  Hfllhouse,  Picker- 
ng,  Plumer,  Stone,  Tracy,  and  White. 

So  it  was  Redolved,  That  this  bill  pass,  that  it 
>6  engrossed,  and  that  the  title  Uiereof  be  ^*  An 
ict  to  suspend  the  conmiercial  intercourse  be- 
.ween  the  United  States  and  certain  parts  of 
he  iskmd  of  St  Domingo.'* 


Monday,  March  8. 
Privileges  of  Foreign  Ministers, 

The  Senate  resumed,  as  in  Committee  of  the 
iVliole,  the  amendment  reported  by  the  select 
committee  to  the  bill  to  prevent  the  abuse  of 
he  privileges  and  immunities  enjoyed  by  foreign 
kCinisters  within  the  United  States. 

Mr.  Adams. — ^There  are  two  points  of  view, 
tfr.  President,  in  which  it  appears  to  me  to  be 
mportant  that  the  provisions  of  this  bill  shoidd 
)e  considered — ^the  one  as  they  relate  to  the 
aws  of  nations,  and  the  other  as  they  regard 
he  Constitution  of  the  United  States.  From 
)oth  these  sources  have  arisen  inducements 
>x)mbining  to  produce  conviction  upon  my  mind 
)f  the  propriety,  and  indeed  the  necessity  of 
ome  measure  similar  in  principle  to  that  which 
:  have  had  the  honor  to  propose.  I  shall  take 
he  liberty  to  state  them  in  their  turns,  endeav- 
oring to  keep  them  as  distinct  from  each  other 
IS  the  great  and  obvious  difference  of  their 
character  requires,  and  that  their  combination 


on  this  occasion  may  appear  in  the  strikiDg 
light  which/may  render  it  the  most  effectoil. 

By  the  laws  of  nations,  a  foreign  Minigter  ii  . 
entitled,  not  barely  to  the  general  security  sod 
protection  which  the  laws  of  every  dnlixed 
people  extend  to  the  subjects  of  other  nations 
residing  among  them.  He  is  indulged  with 
many  privileges  of  a  high  and  unooromon  ns- 
ture — ^with  many  exemptions  from  the  opera- 
tion of  the  laws  of  the  cotmtry  where  he  readea, 
and  among  others,  witJb  a  general  exemntioD 
from  the  jurisdiction  of  tlie  judicial  courts,  Doth 
civil  and  criminal.  This  immunity  is,  in  respect 
to  the  criminal  jurisdiction,  without  limitation; 
and  an  Ambassador,  thongn  guilty  of  the  most 
aggravated  crimes  of  which  the  besrt  of  man 
can  conceive  or  his  hand  commit,  cannot  be 
punished  for  them  by  the  tribunals  of  the  Sover- 
eign  with  whom  he  resides.  Should  be  con- 
spire the  destruction  of  the  conslitution  or  gov- 
ernment of  the  State,  no  jury  of  his  peers  can 
there  convict  him  of  treason.  Should  bo  point 
the  dagger  of  assassination  to  the  heart  of  a  citi- 
zen, he  cannot  be  put  to  plead  for  the  crime  of 
murder.  In  these  respects  he  is  considered  as 
the  subject,  not  of  the  State  to  which  he  is  sent, 
but  of  the  State  which  sent  him,  and  the  only 
punishment  which  can  be  inflicted  on  bia  crimes 
is  left  to  the  iustice  of  his  master. 

In  a  republican  government,  like  that  under 
which  we  have  the  happiness  to  live,  this  ex- 
emption is  not  ei\ioyed  oy  any  individual  of  the 
nation  itself,  however  exalted  in  rank  or  station. 
It  is  our  pride  and  glory,  that  all  are  eaoal  in 
the  eyes  of  the  law ;  that,  however  aaorned 
with  dignity,  or  armed  with  power,  no  man 
owing  aBegiance  to  the  majesty  of  the  natioo 
can  screen  himself  from  the  vindictive  arm  of 
her  justice ;  yet  even  the  nations  whose  internal 
constitutions  are  founded  upon  this  virtuous  and 
honorable  principle  of  equal  and  universal  rights, 
have,  like  all  the  rest,  submitted  to  this  great 
and  extraordinary  exception.  In  order  to  iC" 
count  for  so  singular  a  deviation  fVom  principles 
in  every  other  respect  deemed  of  the  highest 
moment  and  of  the  most  universal  applicatioo, 
we  must  inquire  into  the  reasons  which  hare 
induced  all  the  nations  of  the  civiliMd  world  to 
this  broad  departure  from  the  fhudamental 
maxims  of  their  government. 

The  most  eminent  writers  on  the  laws  of  na- 
tions have  at  different  times  aangned  varioos 
reasons  for  this  phenomenon  in  politics  and 
morals.  It  has  sometimes  been  said  to  rest  upoi 
fictions  of  law.  The  reasoning  has  been  tbns: 
every  Sovereign  Prince  is  inaependent  of  all 
others,  and  as  such  cannot,  even  when  person- 
ally within  the  territories  of  another,  be  ame- 
nable to  his  jurisdiction.  An  ambassador  repre- 
sents the  person  of  his  master,  and  therefore 
must  eigoy  the  same  immunities.  But  this  rea- 
soning cannot  be  satisfactory ;  for,  in  the  firrt 
place,  a  foreign  Minister  does  not  necessarily 
represent  the  person  of  his  masters-he  repre- 
sents him  only  in  his  affairs;  and  besides  repre- 
senting him  he  has  a  personal  existence  of  bis 
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own,  altogether  distinot  from  his  representative 
duirscter,  and  for  which,  on  the  principles  of 
oommon  sense,  he  ought,  like  every  other  indi- 
ridoal,  to  he  responsihle.  At  other  times,  an- 
other fiction  of  law  has  been  alleged,  in  this 
manner ;  the  foreign  Minister  is  not  the  subject 
of  the  State  to  which  he  is  sent,  but  of  his  own 
Soveragn :  he  is  therefore  to  be  considered  as 
Btill  resi^ng  within  the  territories  of  bis  master, 
and  not  in  those  of  the  Prince  to  whom  he  is 
accredited.  Bat  this  fiction,  like  the  other,  for- 
gets the  personal  existence  of  the  Minister.  It 
is  dangerona,  at  all  times,  to  derive  important 
practi^  oonseqnenoes  from  fictions  of  law,  in 
direct  opposition  to  the  fact  If  the  principle 
of  personal  representation,  or  that  of  exterrito- 
riality annexed  to  the  character  of  a  foreign 
Minister  be  admitted  at  all,  it  can  in  sonnd  argu- 
ment apply  only  to  his  official  conduct — ^to  his 
acts  in  the  capacity  of  a  Minister,  and  not  to 
his  private  and  individual  affairs.  The  Minister 
can  represent  the  person  of  the  Prince,  no  other- 
wise than  as  any  agent  or  factor  represents  tiie 
person  of  his  principal ;  and  it  would  be  an  ill 
oompUment  to  a  Sovereign  Prince  to  consider 
him  as  personally  represented  by  his  Minister 
in  the  commission  of  an  atrocious  crime.  An- 
other objection  against  this  wide-encroaching 
inference  from  the  doctrine  of  personal  repre- 
sentation, is,  that  it  is  suitable  only  to  Monarch- 
ies. The  Minister  of  a  King  may  be  feigned  to 
represent  in  all  respects  the  person  of  his  master, 
hot  what  person  can  be  represented  by  the  Am- 
bassador of  a  Republic  ?  If  I  am  answered,  the 
tn^ral  penon  of  the  nation,  then  I  reply,  that 
can  be  represented  by  no  individual,  being  itself 
a  fiction  in  law,  incapable  of  committing  any 
act,  and  having  no  corporeal  existence  suscep- 
tible of  representation.  I  have  said  thus  much 
on  thb  subject,  because  I  have  heard  in  conver- 
sation these  legal  fictions  alleged  against  the 
adoption  of  the  bill  on  your  table,  and  because 
they  may  perhaps  be  urged  against  it  here. 

But  it  is  neither  in  the  fiction  of  exterritori- 
<^itf^  nor  in  that  of  personal  representation, 
that  we  are  to  seek  for  the  substantial  reason 
npon  which  the  customary  law  of  nations  has 
founded  the  extraordinary  privileges  of  ambas- 
sadors ;  it  is  in  the  nature  of  their  office,  of  their 
duties,  and  of  their  situation. 

By  their  office,  they  are  intended  to  be  the 
mediators  of  peace,  of  commerce,  and  of  friend- 
ship, between  nations ;  bv  their  duties  they  are 
bonnd  to  maintain  with  firmness,  though  in  the 
spirit  of  conciliation,  the  rights,  the  honor,  and 
tne  interests  of  their  nation,  even  in  the  midst 
of  those  who  have  opposing  interests,  who  assert 
eonflictiug  rights,  and  who  are  guided  by  an 
equal  and  adverse  sense  of  honor ;  by  their  situa- 
tion tliey  would,  without  some  extraordinary 
provision  in  their  flavor,  be  at  the  mercy  of  the 
▼eiy  Prince  against  whom  they  are  thus  to  main- 
tain tbe  rights,  the  honor,  and  the  interest  of 
ihar  own.  As  the  ministers  of  peace  and  friend- 
A\pj  tbeir  functions  are  not  only  of  the  highest 
and  most  beneficial  utility,  but  of  indispensable 


necessity  to  all  nations  having  any  mutual  in- 
tercourse with  each  other.  The^  are  the  only 
instruments  by  which  the  miseries  of  war  can 
be  averted  when  it  approaches,  or  terminated 
when  it  exists.  It  is  by  their  agency  that  the 
pr^udices  of  contending  nations  are  to  be  dis- 
sipated— ^that  the  violent  and  destructive  pas- 
sions of  nations  are  to  be  appeased — that  lAen, 
as  £u*  as  their  nature  will  admit,  are  to  be  con* 
verted  from  butchers  of  their  kind,  into  a  band 
of  friends  and  brothers.  It  is  this  conaderation, 
sir,  which,  by  the  oommon  consent  of  mankind, 
has  surrounded  with  sanctity  the  official  char- 
acter of  Ambassadors ;  it  is  this  which  has  en- 
larged their  independency  to  such  an  immeasur- 
able extent ;  it  is  this  which  has  loosed  them 
from  all  the  customary  ties  which  bind  together 
the  social  compact  of  common  rights  and  com- 
mon obligations. 

But  immunities  of  a  nature  so  extraordinary 
cannot)  from  the  nature  of  mankind,  be  fre- 
quently conferred,  without  becoming  liable  to 
frec^nent  abuse.  Ambassadors  are  still  beings 
subject  to  the  passions^  the  vices,  and  infirmities 
of  man.  However  exempted  from  the  danger 
of  punishment,  they  are  not  exempt  from  tiie 
commission  of  crimes.  Besides  their  participa- 
tion in  the  imperfections  of  humanity,  they 
have  temptations  and  opportunities  peculiar  to 
themselves,  to  transgressions  of  a  very  danger- 
ous description,  and  a  very  aggravated  charac- 
ter. While  the  functions  of  &eir  office  place 
in  their  hands  the  management  of  those  great 
controversies,  upon  which  whole  nations  are 
wont  to  stake  their  existence ;  whUe  their  situa- 
tions afford  thom  the  means,  and  stimulate  them 
to  the  employment  of  the  base  but  powerful 
weapons  of  faction,  of  corruption,  and  of  treach- 
ery, their  very  privileges  and  immunities  concur 
in  assiuling  tiieir  integrity  \}j  the  promise  of 
security,  even  in  case  of  defeat— of  impunity, 
even  after  detection. 

The  experience  of  all  ages  and  of  every  nation 
has  therefore  pointed  to  the  necessity  of  erect- 
ing some  barrier  against  the  abuse  of  those  im- 
munities and  privileges,  with  which  foreign 
Ministers  have  at  all  times  and  every  where 
been  indulged.  In  some  aggravated  instances 
the  rulers  of  the  State  where  the  crime  was 
committed  have  boldly  broken  down  the  wall 
of  privilege  under  which  the  guilty  stranger 
would  fain  have  sheltered  himself,  and  in  de- 
fiance of  the  laws  of  nations  have  delivered  up 
the  criminal  to  tlie  tribunals  of  the  country  for 
trial,  sentence,  and  execution ;  at  other  times 
the  popular  indignation,  by  a  process  still  more 
irregular,  has,  without  the  forms  of  law,  wreak- 
ed its  vengeance  upon  the  perpetrators  of  those 
crimes,  which  otherwise  must  have  remained 
unwhipped  of  justice.  Oases  have  sometimes 
occurred  when  the  principles  of  self-preservation 
and  defence  have  justified  the  injured  Govern- 
ment, endangered  in  its  vital  parts^  in  arresting 
the  person  of  such  a  Minister  during  the  crisis 
of  danger,  and  confining  him  under  guard  until 
he  could  with  safety  be  removed.  But  the  prao- 
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tioe  which  the  reason  of  the  case  and  the  nsage 
of  nations  has  presorihed  and  recognized,  is,  (ac- 
cording to  the  aggravation  of  the  offence,)  to 
order  the  criminal  to  depart  from  the  territories 
whose  laws  he  has  violated,  or  to  send  him 
home,  sometimes  under  custody,  to  his  Sover- 
eign ;  demanding  of  him  that  justice,  repara- 
tion, and  punishment,  which  the  nature  of  the 
case  requires,  and  which  he  alone  is  entitled  to 
dispense.  This  power  is  admitted  hj  the  con- 
current testimony  of  all  the  writers  on  the  laws 
of  nations,  and  has  the  sanction  of  practice 
equally  universal.  It  results,  indeed,  as  a  con- 
sequence absolutely  necessary  from  the  indepen- 
dence of  foreign  Ministers  on  the  Judicial  au- 
thority, and  is  perfectly  reconcilable  with  it. 
As  respects  the  offended  nation,  it  is  a  measure 
of  self-defence.  Justified  by  the  acknowledged 
destitution  of  every  other  remedy.  As  respects 
the  offending  Minister,  it  is  the  only  means  of 
remitting  him  for  trial  and  punishment  to  the 
tribunals  whose  jurisdiction  he  cannot  recuse  ; 
and  as  respects  his  Sovereign,  it  preserves  in- 
violate his  rights,  and  at  the  same  time  manifests 
that  confidence  in  his  justice  which  civilized 
nations  living  in  amity  are  bound  to  place  in 
each  other. 

On  these  principles,  thus  equitable  and  mod- 
erate in  themselves,  and  thos  universally  estab- 
lished, is  founded  every  provision  of  the  bill 
before  you,  so  far  as  it  implicates  t^e  law  of 
nations.  I  have  been  fullv  aware  that,  idUiough 
by  the  Constitution  of  the  United  States  Con- 
gress are  authorized  to  define  and  punish  of- 
fences against  the  law  of  nations,  yet  this  did 
not  imply  a  power  to  innovate  upon  those  laws. 
I  could  not  be  ignorant  that  the  Legislature  of 
one  individual  in  the  great  community  of  na- 
tions has  no  right  to  prescribe  rules  of  conduct 
which  can  be  binding  upon  all ;  and  therefore, 
in  the  provisions  of  wis  bill,  it  was  my  primary 
object  not  to  deviate  one  step  from  the  worn 
and  beaten  path — ^not  to  vary  one  Jot  or  one 
tittle  from  the  prescriptions  of  immemorial 
nsage  and  unquestioned  authority. 

In  consulting  for  this  purpose  the  writers, 
characterized  by  one  of  our  own  statesmen  in  a 
pamphlet  recently  laid  on  our  tables,  as  **  the 
luminaries  and  oracles  to  whom  the  appeal  is 
generally  made  by  nations  who  prefer  an  appeal 
to  law  rather  than  to  power,''  I  found  that  they 
distinguished  the  offences  which  may  be  com- 
mitted by  foreign  Ministers  into  two  kinds — ^the 
one  against  the  municipal  laws  of  the  country 
where  they  reside,  and  the  other  against  the 
Government  or  State  to  which  they  are  accred- 
ited ;  and  that  they  recommended  a  corre- 
spondent modification  of  the  manner  in  which 
they  are  to  be  treated  by  the  offended  Sover- 
eign. The  first  section  of  the  bUl  therefore  di- 
rects the  mode  of  treatment  towards  foreign 
Ministers  guilty  of  heinous  offences  against  the 
municipal  laws ;  for,  as  to  those  minor  trans- 
gressions which  are  usually  left  unnoticed  by 
other  States,  I  have  thought  no  provision  neces- 
sary for  them.    The  flection  points  out  Uie  mode 


by  which  the  insulted  State  or  iiyured  iodiyi* 
dual  may  apply  to  the  Chief  Magistrate  of  tho 
Union  for  redress,  and  by  what  process  the  Pres- 
ident may  obtain  reparation  from  the  offender's 
Sovereign,  or,  in  case  of  rofesal,  disnuss  the 
offldnder  fh)m  the  territories  of  the  United 
States. 

The  second  section  provides  for  the  case  of  of- 
fences  against  the  Government  of  the  nation. 
If  the  insult  is  direct  upon  the  President  of  the 
United  States  himself,  it  authorizes  him  at  once 
to  discard  the  offender  ;  if  the  injury  be  against 
the  nation,  by  any  conspiracy  or  other  act  of  ho»> 
tility,  it  oners  the  means  of  removing  at  once  so 
dangerous  a  disturber  of  the  public  tranqnillitj. 
This  also  will  be  found  exactly  confonnable  to 
the  directions  in  Vattel, 

The  third  section  brings  me  to  the  oonsiden- 
tion  of  the  relation  which  the  bill  bean  to  the 
Constitution  of  the  United  States.  It  contains 
a  regulation,  the  olject  of  which  is  at  once  to 

Srevent  all  misunderstanding  by  the  offending 
Qmster's  Sovereign  of  the  grounds  upon  which 
he  should  be  ordered  to  depart  or  sent  home, 
and  to  mark  by  a  strong  line  of  discriminatioa 
tile  cases  when  a  foreign  Minister  is  dismissed 
for  misconduct,  frt>m  those  when  he  is  exneiled 
on  account  of  national  differences.  In  thia  latter 
case,  by  the  general  understanding  and  usage  ui 
nations,  an  order  to  depart  given  to  a  foreign 
Minister  is  equivalent  to  a  d^aration  of  war. 
In  the  European  Governments,  where  the  pow- 
er of  declaring  war  and  that  of  negotiating  with 
foreign  States  are  committed  to  the  same  hands, 
this  nice  discrimination  of  the  specific  reasons 
for  which  a  Minister  may  be  dismissed  is  ftr 
less  important  than  with  us.  The  power  of  de- 
daring  war  is  with  us  ezdurively  vested  m 
Congress ;  and  as  the  order  to  depart,  when 
founded  on  national  disputes,  amounts  to  snch 
a  declaration,  it  appears  to  me,  by  fidr  infer- 
ence, that  for  such  cause  the  President  of  the 
United  States  cannot  issue  such  an  order  with- 
out liie  express  request  or  concurrence  of  Con-* 
gress  to  that  effect  It  was  fit>m  this  view  of 
the  subiect  that,  in  the  present  bill,  the  Dower 
vested  m  ti^e  President  to  send  home  a  culpable 
Minister  is  so  precisely  limited  to  the  cases 
when  the  Minister  shall  have  deserred  that 
treatment  by  his  personal  misconduct  This 
distinction  between  the  causes  for  which  a  fo^ 
eign  Minister  may  be  sent  home  has  been  sol- 
emnly recognized  in  a  remarkable  maimer  by 
this  Government  in  the  treaty  with  Great  Brit- 
aui  of  the  19th  November,  1794,  in  the  twenty- 
sixth  article. 

Here,  ar,  the  sending  home  a  Minister  for  na> 
tional  causes  is  recognized  to  be  the  very  test 
of  a  rupture,  and  exactly  tantamount  to  a  de- 
claration of  war.  But  the  same  act  done  for 
the  Minister's  personal  misconduct,  is  acknowl- 
edged to  be  a  right  of  both  parties,  whidi  they 
agree  to  retain  ;  and  it  is  stipulated  that  it  abaU 
not  in  that  case  be  deemed  equivalent  to  a  mp- 
ture.  The  expressions  used  imply  tiiat  the 
parties  did  not  oonsider  themselves  as  introdo- 
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otDg  in  this  part  of  the  article  a  new  law,  but  as 
explaining  the  old.  It  is  merely  declaratory, 
"'  for  greater  certainty/^  and  the  previous  ex- 
istence of  the  right  is  recognized  by  the  stipula- 
tion that  both  parties  shall  retain  it.  This  is  one 
of  the  articles  of  the  treaty  which  have  expired ; 
bnt  as  expressing  the  sense  both  of  our  own  na- 
tion and  of  Great  Britain  upon  the  subject  to 
which  it  relates,  it  is  as  effectual  as  it  ever  could 
be.  Its  provisions  are  still  binding  upon  both 
parties  as  part  of  the  law  of  nations,  though 
they  have  ceased  to  be  obligatory  as  positive 
stinulatioDs. 

It  may  now  perhaps  be  expected,  sir,  that  I 
should  give  some  explanation  of  the  more  im- 
mediate circumstances  in  which  the  bill  origi- 
nated. And  here  I  am  sensible  that  I  tread  upon 
delicate  ground.  So  highly  honorable  and  re- 
apectable  is  the  office  of  a  foreign  Minister,  that 
to  treat  him  with  disrespect  in  common  dis- 
course, andstill  more  in  legislative  deliberation, 
would  be  without  excuse,  were  his  own  conduct 
altogether  unexceptionable.  Should  the  occa- 
sion ever  happen  that  a  foreign  Minister  bpr  his 
own  violation  of  all  the  common  decencies  of 
social  intercourse  towards  the  Government  to 
which  he  was  accredited,  should  forfeit  every 
right  to  personal  respect  or  esteeni,  still  I  hope, 
air,  I  should  not  forget  the  consideration  due 
to  the  credentials  of  his  Sovereign ;  stiU  I 
should  think  myself  bound  to  observe  all  that 
moderation  of  expression  which  can  be  oonsiBt* 
6Dt  with  the  sentiments  of  indignation  invol- 
ontanly  excited  in  my  breast  by  an  insult  upon 
the  Government  of  my  country. 

Within  a  few  days  after  the  Message  of  the 
President  at  the  commencement  of  the  present 
Beaaatm  of  Congress  was  made  public,  the  Span- 
iel   Minister  *  addressed  to  the  Secretary  of 
State  a  letter  couched  in  terms  which  it  cannot 
be  neoeasary  for  me  to  particularize,  and  con-, 
taining,  not  only  strictures  of  the  most  extraor- 
dinary  nature  upon  all  the  parts  of  that  Message 
respecting  Spain,  but  complaints  no  less  extraor- 
dinary at  what  it  did  not  contain.    Consider 
this  procedure  in  its  real  light,  sir,  and  what  is 
it?    A  foreign  Minister  takes  to  task  the  Pres- 
ident of  the  United  States  for  the  manner  in 
which  he  hss  executed  one  of  the  most  impoiv 
tant  functions  enjoined  upon  him  by  the  consti- 
tution.   He  not  only  charges  him  with  misrep- 
resentation in  what  he  did  say,  but  he  presumes 
to  dictate  to  him  what  he  should  have  sud.    I 
forbear  all  comment  upon  this  conduct  as  it  re- 
lates to  the  present  Chief  Magistrate.    I  ask 
yon,  sir,  and  I  entreat  every  member  of  this 
Senate  to  ask  himself  What  is  its  tendency  as  it 
relaten  to  our  country  ?    The  Constitution  of 
the  United  States  makes  it  one  of  the  President's 
most  solemn  duties  to  communicate  to  Congress 
ocnrect  information  relating  to  the  state  of  our 
pnblic  affiurs.     In  every  possible  case  of  dis- 

Sutes  and  controversies  of  right  between  the 
nited  States  and  any  foreign  nation,  the  Min- 
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ister  of  that  nation  must  have  an  interest — and 
the  strongest  interest,  to  give  a  gloss  and  color- 
ing to  the  objects  in  litigation — opposite  to  the 
interest  of  our  country.  If,  whenever  the  Pres- 
ident of  the  United  States,  upon  the  high  and 
solemn  responsibility  which  weighs  upon  every 
act  of  his  official  duty,  gives  to  Congress  that 
account  of  our  foreign  relations  which  is  neces- 
sary to  enable  them  to  adapt  their  measures  to 
the  circumstances  for  the  general  welfare  of  the 
Union,  a  foreign  Minister,  under  color  of  his 
official  privileges,  is  to  contradict  every  part  of 
his  statements,  to  impeach  the  correctness  of 
his  facts,  and  to  chide  him  even  for  his  omis- 
sions, to  what  an  abyss  of  abasement  is  the 
Chief  Magistrate  of  this  Union  to  be  degraded  I 
The  freedom  which  a  Spanish  Minister,  unre- 
proved,  can  take  to-day,  a  French  Minister 
would  claim  as  a  right  to-morrow,  and  a  Brit- 
ish Minister  would  exercise  without  ceremony 
the  next  day.  A  diplomatio  censorship  would 
be  established  over  the  Supreme  Executive  of 
this  nation,  and  the  President  would  not  dare 
to  exhibit  to  Congress  the  statement  of  our  na- 
tional concerns,  without  previously  submit- 
ting his  Message  for  approbation  to  a  Cabinet 
Counsel  of  foreign  Ministers.  Under  the  Brit- 
ish Constitution,  the  speeches  of  the  Sovereign 
to  his  Parliament  are  all  settled  in  his  Privy 
Coundl,  and  the  Boyal  lips  are  understood  to 
give  utterance  only  to  the  words  of  the  Minis- 
ter. The  reason  of  this  is,  that  by  the  forms  of 
their  constitution  the  Sovereign  himself  is  above 
all  responsibility,  and  the  Minister  is  the  person 
accountable  to  the  nation  for  the  substance  of 
the  discourse  delivered  by  his  master.  In  their 
practice,  therefore,  the  speech  is  made  by  him 
on  whom  the  responsibility  rests.  But  if  this 
new  assumption  of  the  Spanish  Minister  is  sub* 
mitted  to,  our  practice  wiU  be  an  improvement 
on  the  Briti^  theory  of  a  singular  cast  indeed ; 
for,  while  the  responsibility  will  rest  upon  the 
President  who  delivers  the  Message,  its  con- 
tents will  be  dictated  by  persons  not  only  loosed 
firom  all  responsibility  to  our  country,  but  bound 
in  allegiance,  in  zeal,  in  duty,  to  the  very  Princes 
wi^  whom  we  have  to  contend.  The  same  con- 
trol which  by  this  measure  is  attempted  to  be 
usurped  over  the  acts  of  the  President,  will  at 
the  next  step,  and  by  an  easy  transition,  be  ex- 
tended to  the  Legislature ;  and,  instead  of  par- 
celling out  the  Message  among  several  com- 
mittees for  their  consideration,  we  shall  have 
to  appoint  committees  upon  every  part  of  the 
Message  relating  to  any  foreign  Power  to  wait 
upon  the  Minister  of  that  Power,  and  inquire 
what  it  is  the  pleasure  of  his  master  that  we 
should  do. 

That  such  is  the  inevitable  tendency  and  the 
re^  intention  of  the  proceeding  wiU  appear, 
not  only  from  a  due  consideration  of  the  act  it- 
self, but  from  a  proper  estimate  of  its  avowed 
motive,  and  from  the  subsequent  conduct  of  the 
same  Minister.  He  addres^  this  letter  to  the 
Secretary  of  State,  not  for  the  purpose  of  asking 
any  explanation — ^not  for  the  purpose  of  giving 
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anj  satisfaction — ^not  for  any  of  the  usual  and  pro- 
per purposes  of  a  diplomatic  commnnication — but 
(as  ne  himself  declares)  for  our  Government  to 
publish,  with  a  view  to  counteract  the  statements 
of  the  President's  Message.  It  was  a  challenge 
to  the  President  to  enter  the  lists  of  a  pamphlet- 
eerinff  war  against  him,  for  the  instruction  of 
the  American  people  and  the  amusement  of 
foreign  Courts  ;  and  having  ffuled  in  this  laud- 
able project,  he  addresses,  after  the  expiration 
of  forty  days,  a  circular  letter  to  the  other  for- 
eign Ministers  residing  in  the  United  States, 
with  copies  of  his  letter  to  the  Secretary  of 
State,  as  if  these  foreign  Ministers  were  the  reg- 
ular umpires  between  him  and  our  Grovem- 
ment.  Not  content  however  with  this  appeal, 
he  authorizes  them  to  give  copies  of  his  letters 
to  ensure  that  publication  with  which  our  Grov- 
emment  had  not  gratified  him,  and  calls  at  once 
upon  the  American  people,  and  upon  the  Euro- 
pean Courts,  to  decide  between  the  President 
and  him.  Here,  too,  sir,  I  beg  gentlemen  to 
abstract  the  particular  instance  m>m  the  gen- 
eral principle  of  this  transaction.  The  same 
act  which  under  one  set  of  circumstances  can 
only  excite  contempt,  under  another  becomes 
formidable  in  the  extreme.  Of  the  newspaper 
appeal  to  the  people  I  say  nothing.  The  people 
of  this  country  are  not  so  dull  of  understanding 
or  so  depraved  in  vice  as  to  credit  the  assertions 
of  a  foreigner,  bound  by  no  tie  of  duty  to  them 
— the  creature  and  agent  of  their  adversary — ^in 
contradiction  to  those  of  their  own  officer,  an- 
swerable to  them  for  his  every  word,  and  sta- 
tioned at  the  post  of  their  highest  confidence. 
But  the  circular  to  the  6ther  foreign  Ministers 
is  a  q»ecies  of  appeal  hitherto  unprecedented  in 
the  united  States.  And  what  is  its  object  f 
The  information  of  their  Courts ;  that  the  Grov- 
ernments  of  France  and  Great  Britain  may  learn 
from  him  the  justice  and  generosity  of  his  master. 
It  is  probable  that  both  those  nations— the 
ally  and  the  enemy  of  Spain — have  much  better 
materials  for  estimating  the  justice  and  generos- 
ity of  His  Catholic  Migesty ;  but  what  have 
they  to  do  in  the  case  f  By  an  anonymous 
newspaper  publication,  the  idiom  of  which  dis- 
covers its  origin,  a  precedent  is  alleged  in  justi- 
fication of  this  extraordinary  step,  and  the  re- 
ciprocal communication  of  diplomatic  memorials 
concerning  the  affair  of  Holland  in  the  years 
1786  and  1787,  between  the  Ministers  of  Great 
Britain,  France,  and  Prussia,  at  tJie  Hague,  is 
gravely  adduced  as  warranting  this  innovation 
of  the  Spanish  Minister  here.  The  very  refer- 
ence to  that  time,  place,  and  occasion,  would  of 
itself  be  a  sufficient  indication  of  the  intent  at 
this  time.  In  the  years  1786  and  1787,  the 
three  Powers  I  have  just  mentioned  undertook, 
between  them,  not  only  to  interfere  in  the  in- 
ternal government  of  Holland,  but  to  regulate 
and  control  it  according  to  a  plan  upon  which 
they  were  endeavoring  to  agree.  Their  Minis- 
ters, therefore,  very  naturally  communicated  to 
each  other  the  memorials  which  they  presented 
to  the  Dutch  Government.    And  what  was  tlie 


result  ?  Two  of  those  three  Powers  fixed  be- 
tween themselves  the  doom  of  Holland— rais^ 
a  tyrannical  faction  upon  the  rains  of  that 
countxy's  freedom,  and  marched  the  Dnke  of 
Brunswick,  at  the  head  of  thirty  thonsand  men, 
into  Amsterdam,  to  convince  the  HoUanders  of 
the  King  of  Prussians  ^^uv  and  genermty. 

This,  sir,  is  the  precedent  called  to  our  recol- 
lection for  the  purpose  of  reconciling  ns  to  the 
humiliation  of  our  condition.  We  are  patiently 
to  behold  a  Spanish  Minister  insulting  the  Pres- 
ident of  the  United  States— dictating  to  him  Ati 
construction  of.  our  constitution— <»lling  upon 
other  foreign  Ministers  to  countenance  bis  pre- 
sumption— and  intrenching  himself  behind  the 
example  of  another  nation,  once  made  the 
victim  of  a  like  usurpation  I  Hie  resemblance 
is  but  too  strong,  and  will,  I  hope,  not  be  fur- 

g>tten  by  us.  If  the  constitutional  powers  of  a 
utch  Stadtholder  were  prescribed  and  moulded 
according  to  the  pleasure  and  by  the  interfer- 
ence of  foreign  rowers,  (as  undoubtedly  they 
were,)  let  us  remember  the  fact  with  a  deter- 
mination never  to  be  so  controlled  oiirselTe& 
It  is  held  up  to  us  as  an  example :  let  os  take  it 
as  warning. 

The  subsequent  proceedings  of  the  Spanisih 
Minister  have  been  all  in  the  same  spirit  with 
that  under  which  he  presumed  to  call  npon  the 
President  to  enter  the  lists  of  altercation  with 
him  before  the  people  of  this  country.  They 
manifest  pretensions  to  which  we  ought  not 
to  submit — which  we  ought  vigoro^y  to 
resist.  In  his  last  letter  to  the  Secretary  of 
State,  he  tells  him  that  he  will  receive  no  or- 
ders but  from  his  own  master.  Now,  if  this 
has  any  meaning,  it  must  be  to  deny  the  United 
States  the  right  of  ordering  him  away :  that  is 
one  of  the  most  indisputable  rights  of  eveiy 
Sovereign  Power.  When  pretenaons  so  desti- 
tute of  all  foundation  are  advanced,  it  becomes 
us  immediately  to  show  our  sense  of  them :  not 
to  resist  them  might  be  construed  into  aoquiefr* 
cenoe.  It  is  a  virtual  dereliction  of  our  rights 
not  to  defend  them  when  they  are  assailed. 

I  am  indeed  fully  sensible  that  the  operatioo 
of  the  bill  I  have  proposed,  should  it  meet  the 
sanction  of  Congress,  wUl  not  be  retrospeetiie 
— ^that  to  what  has  passed  no  remedy  which  can 
now  be  provided  will  apply — ^but  we  may  pre- 
vent in  fliture  occurrences  of  a  like  character, 
and  much  more  dangerous  consequence.  y« 
may  prevent  the  spreading  of  an  evil  which 
threatens  the  dearest  interests  of  the  nation ; 
we  may  prevent  even  the  repetition  of  insults 
and  ii\juries,  which,  but  for  the  want  of  tbe  rtfg- 
ulations  now  proposed,  in  all  probability  never 
would  have  been  offered.  In  my  own  opinion, 
the  necessity  for  some  legislative  provision 
upon  this  subject  wiU  force  itself  upon  tbl^  Gov- 
ernment with  additional  pressnre,  from  year  to 
year,  until  it  can  no  longer  be  rensted.  If  fo^ 
eign  Ministers  are  to  possess  in  the  United 
States  an  unbounded  independence  of  all  the 
tribunals  of  justice,  while  the  United  Statei*  i« 
their  part  are  to  be  deprived  of  the  ordinary 
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means  of  self-defence,  enjoyed  and  ezeroifled  by 
all  other  Sovereignfl^  to  check  the  abase  of  those 
foroudable  priyQegela,  the  coarse  of  erenta  will, 
in  mj  belief  at  no  Teiy  distant  day,  bring  as 
into  that  unhappy  dilemma  which  will  leave 
no  other  altematiye  than  to  infringe  the  laws  of 
nations  or  to  sacrifice  oar  constitution — to  com- 
mit violent  outrage  upon  the  rights  of  others, 
or  to  make  a  dastardly  sarrend^r  of  onr  own. 

The  amendment  was  adopted,  and  the  biU 
ordered  to  a  third  reading. 


Fbtoat,  March  7. 
JMnUgM  of  For&ign  Minist&n, 

The  Senate  resomed  the  third  reading  of  the 
bill  to  prevent  the  abase  of  the  privileges  and 
immnnities  enjoyed  by  foreign  Mmisters  within 
the  United  States. 

A  motion  was  made  to  strike  oat  the  firsts 
second,  and  third  seotiona  of  the  bill  Where- 
npon,  a  dividon  of  the  question  was  called  for ; 
and  on  the  qaestion  to  strike  oat  the  first  sec- 
tion, it  was  determined  in  the  affirmative—yeas 
23,  nays  7,  as  follows : 

Tbas. — Mean.  Adair,  Anderson,  Baldwin,  Bayard, 
Bndlej,  Condit,  Gaillard,  Gilman,  Hillhoiue,  How- 
liod,  Kitchel,  Logan,  Maday,  Moore,  Pickering, 
Smith  of  Haiyland,  Smith  of  Ohio,  Smith  of  Tcn- 
UMee,  Smith  of  Vermont,  Stone,  Snmter,  Thraston, 
andWhite. 

Nats.— Messrs.  Adams,  Mitchill,  Plomer,  Smith 
of  Sew  York,  Tracy,  Turner,  and  Worthington. 

And  on  the  qaestion  to  strike  ont  the  second 
section  of  the  bill,  it  was  determined  in  the 
affirmative — yeas  21,  nays  9,  as  follows : 

Tk48. — Messrs.  Anderson,  Baldwin,  Bayard,  Brad- 
I«7.  Condit,  Gaillard,  Oilman,  Hillhonse,  Howland, 
Kitchel,  Logan,  Maclay,  Moore,  Pickering,  Smith  of 
Mujiaod,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith 
of  Vennont,  Stone,  Smnter,  and  Thnuton. 

NATa— Messrs.  Adair,  Adams,  Mitchill,  Plnmer, 
Smith  of  New  York,  Tracy,  Turner,  White,  and 
Worthiogton. 

And  on  the  qneetion  to  strike  ont  the  third 
«fiction  of  the  bill,  it  was  determined  in  the 
affirmative— yeas  27,  nays  3,  as  follows : 

^KASL—Messra.  Adair,  Adams,  Anderson,  Baldwin, 
Bayiri,  Bradley,  Condit,  Gaillard,  Oilman,  Hillhonse, 
Howltnd,  Kitehn],  Logan,  Maclay,  Moore,  Pickering, 
Knner,  Smith  of  Bfaiyland,  Smith  of  New  York, 
ittitb  of  Oluo,  Smith  of  Tennessee,  Smith  of  Ver- 
isoBt,  Stone,  Snmter,  Thniston,  Tomer,  and  White. 

^ATs.— Messm  Mlfechill,  Tracy,  and  Worthington. 

And  the  bill  having  been  farther  amended, 
on  the  qaestion.  Shall  this  bill  pass?  it  was 
determined  in  the  negative— yeas  4^  nays  24, 
M  follows : 

YEAS.-~MesB8.  Adams,  Plnmer,  Smith  of  Ohio, 
"odTlmiston. 

Katb.— Messrs.  Adair,  Anderson,  Baldwin,  Bayard, 

Bradley,  Condit,  Gaillard,  Gihnan,  Hfllhonae,  How- 

M  Etchel,  Locan,  Maclay,   Moore,   Pickering, 

snutli  of  New  Yoik,  Smith  of  Tenneasee,  Smith  of 

Vou  HL— 24 


Yermont,  Stone,  Sumter,  Tnusy,  Tomer,  White,  and 
Worthington. 
So  the  bill  was  lost. 


MoNBAT,  March  10. 
Britith  Aggremom. 

The  Senate  resnmed  the  consideration  of  the 
third  resolation  reported  by  the  committee,  on 
the  6th  of  Febroary  last,  to  whom  was  referred 
that  part  of  the  Message  of  the  President  of  the 
United  States,  at  the  opening  of  the  session, 
which  relates  to  the  spoliations  of  oar  com- 
merce. 

Mr.  8.  Smith.— Mr.  President:  The  snbject 
now  before  the  Senate  is,  the  third  resolation 
reported  by  yoor  committee  on  that  part  of  the 
Message  which  relates  to  British  spoliations.  The 
first  resolation  is  a  declaration  of  onr  neatral 
rights,  and  has  passed  tiie  Senate  nnanimonsly. 
The  second  reqnests  the  President  to  send  a 
special  mission  to  Great  Britain  to  demand  rea- 
toration  of  property  nnlawftilly  taken  from  onr 
merchants,  and,  by  a  peaoeftd  arrangement  to 
a^ast  all  differences  snbdsting  between  that 
nation  and  the  United  States.  The  third  is  now 
before  as.    I  will  take  leave  to  read  it. 

8.  Heaolvedy  That  it  is  expedient  to  prohibit,  by 
law,  the  importation  into  the  United  States  of  any 
of  the  following  goods,  wares,  or  merchandise,  being 
the  growth,  prodnce,  or  mannfactnres  of  the  United 
Kingdoms  of  Great  Britam  and  Ireland,  or  the  de- 
pendencies therso^  that  is  to  say :  woollens,  linens, 
hats,  nails,  looking-glasses,  mm,  hardwares,  slate, 
salt,  coal,  boots,  shoes,  ribbons,  silks,  and  plated  and 
glass  wares.    The  said  prohibition  to  commence  from 

the day  of ,  unless,  previously  tiiereto,. 

equitable  arrangements  shall  be  made  between  tiie 
two  Goyemments,  on  the  differences  subsisting  b»» 
tween  them ;  and  to  continue  until  snch  arrangements 
shall  be  agreed  upon  and  settled. 

This  resolation  is  intended,  Mr.  President,  to 
afford  aid  to  the  negotiation  recommended  in 
the  second.  Without  this  aid,  or  something 
similar.  I  doubt  whether  Gieat  Britain  wonld 
not  calcalate,  as  heretofore,  on  an  indecisive 
character  in  onr  Government— on  its  indispo- 
sition to  lend  any  aid  or  protection  to  commerce ; 
and  recMoning  thns,  whether  her  Minister  might 
not  be  induced  to  believe  that  he  could  proceed 
in  safety  to  the  destruction  of  every  part  of  our 
commerce  with  her  enemies  and  their  depend- 
encies. This  measare,  Mr.  President,  is  called  a 
war  measare.  Is  it  so  ?  K  it  is,  then  does 
Qreat  Britain  maintain  a  constant  war  measare 
against  the  United  States^  for  shcL  at  all  tunes^ 
prohibits  the  importatioiL  into  her  ports,  of 
every  article  manufactured  within  onr  country. 
She  even  prohibits  our  provisions  from  being 
consumed  m  her  kingdoms,  except  when  her 
wants  compel  her  to  admit  them.  I^  then,  she 
has  set  us  the  example,  and  has^  by  her  laws, 
prohibited  every  articue  of  onr  mannfacture  from 
being  admitted  into  her  kingdoms,  how  can  our 
prohibiting  a  part  of  her  mannfaotures  from 
being  imported  into  the  United  States,  be  con- 
sidered as  a  war  measure  ?    This  measure  is  not 
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intended  to  take  efieot  immediatelj.    The  first 
of  yovember  next  is  contemplated ;  which  will 

S've  full  time  for  negotiation,  and  for  Great 
ritain  to  reflect  on  her  crnel  and  nnproToked 
conduct  towards  us — a  conduct  that  has  been 
highly  reprobated  in  England — a  conduct  that, 
when  examined,  has  but  too  much  the  appear- 
ance of  a  determination  to  benefit  by  the  plun- 
der of  our  property,  without  the  authority  of 
law,  and  directly  contrary  to  the  public  sanction 

given  to  our  neutral  trade  in  a  correspondence 
eld  between  Lord  Hawkesbury  and  Mr.  King, 
in  1801. 


Fbidat,  March  14. 
Captain  Peter  Landaii, 

The  bill,  entitled  "  An  act  for  the  relief  of 
Peter  Landais,^^  was  read  the  third  time ;  and, 
on  motion  to  strike  out  the  word  **  six,"  and  in 
Ueu  thereof  to  insert  the  word  *^  three,"  thereby 
to  reduce  the  sum  proposed  for  his  relief  to 
three  thousand  dollars,  it  passed  in  the  ne^tive. 

On  motion,  by  one  of  the  mi\jorit7,  it  was 
agreed  to  reconsider  the  last  Tote,  and  to  strike 
out  the  word  "  six." 

On  motion,  to  fill  the  blank  with  the  word 
*^  five,"  it  passed  in  the  negative ;  and,  on  mo- 
tion, it  was  agreed  to  fill  the  blank  with  the 
word  "four." 

On  the  question,  shall  the  bill  pass  as  amend- 
ed f  it  was  determined  in  the  affirmative— yeas 
19,  nays  10,  as  follows: 

YxA& — Messrs.  Adair,  Adams,  Anderson,  Bayard, 
GoDdit,  Gilman,  Howland,  Kitchel,  Maday,  MitchiU, 
Smith  of  Maryland,  Smith  of  Ohio,  Smith  of  Tenne»- 
see,  Smith  of  Vermont,  Throston,  Tomer,  White, 
Worthington,  and  Wright. 

Nats.— Messrs.  Baldwhi,  Bradley,  Gaillard,  Hill- 
house,  Moore,  Pickering,  Plumer,  Smith  of  New 
York,  Snmter,  and  Tracy. 

So  it  was  Besolvedj  That  this  bill  pass  as 
amended. 


Monday,  March  17. 

M-JBashaw  qf  Tripoli. 

Mr.  Bbadlet.  from  the  committee  appointed 
on  the  16th  of  January  last,  to  consider  the 
Message  of  the  President  of  iht  United  States 
of  the  18th  of  January,  respecting  the  applica- 
tion of  Hamet  Caraznalli,  made  the  following 
report: 

The  ex-Bashaw  founds  lus  daim  on  the  jnstice  of 
tiie  United  States,  from  his  sendees  and  sidBEering  in 
their  conse,  and  from  his  havinff  been  deceived  and 
amused  with  the  prospect  of  Ming  placed  on  his 
throne,  as  legitimate  Sovereign  of  Tnpoli,  and  fre- 
quently drawn  from  eligible  situations  for  the  purpose 
of  beiqg  made  the  dupe  and  instrument  of  policy,  and 
finally  sacrificed  to  misfortune  and  wretchedness. 
The  committee,  from  a  full  inyestigation  (^  the  docu- 
ments which  have  been  laid  before  CoQgress,  with 
other  evidence  that  has  come  within  their  knowledge, 
are  enabled  to  lay  before  the  Senate  a  brief  statement 
of  facts  in  relation  to  the  ex-Badiaw,  and  the  result 
of  their  deliberations  thereon. 


This  unfortunate  prince,  by  Ae  treason  and  perfidy 
of  his  brother,  the  reigning  Bashaw,  was  driven  firom 
his  throne,  an  exile,  to  the  Regency  of  Tmiis,  where 
the  agency  of  the  United  States,  in  ihe  Mediterranean, 
found  him ;  and  as  early  as  August,  eighteen  handred 
and  one,  entered  into  a  convention  to  co-operste  with 
him,  the  ol^ject  of  which  was  to  obtain  a  permanent 
peace  with  Tripoli,  to  place  the  ex-Bashaw  on  Mi 
throne,  and  procure  indenmification  for  all  expense  in 
accomplishing  the  same.  This  agreement  was  re- 
newed in  November  following,  with  enooungement 
that  the  United  States  would  persevere,  until  they  had 
effected  the  object;  and  in  eighteen  hundred  and 
two,  when  the  reigning  Bashaw  had  made  overtures 
to  the  ex-Bashaw  to  settle  on  him  the  two  |HoviDc«s 
of  Deme  and  Bengasi,  and  when  the  ex-Badliaw  was 
on  the  point  of  leaving  Tunis,  under  an  eaoort  fur- 
nished him  by  the  reigning  Bashaw,  the  agents  of 
the  United  States  prevailed  on  him  to  abaodoa  die 
offer,  with  assurance  that  the  United  States  would 
effectually  oo-operate,  and  place  him  on  the  throne 
ofTripoU. 

The  same  engagements  were  renewed  in  ^ghteea 
hundred  and  three,  and  the  plan  of  co-opermtioa  so 
arranged,  that  the  ex-Bashaw,  by  his  own  exertioiis 
and  force,  took  possession  of  the  provinoe  of  Demt ; 
but  the  American  squadron,  at  that  time  under  the 
command  of  Commodore  Morris,  instead  of  improving 
that  favorable  moment  to  co-operate  with  the  ex- 
Bashaw,  and  to  put  an  end  to  the  war,  unfortunatelr 
abandoned  the  Barbary  ooast,  and  left  the  ex-Bftdiav 
to  contend  solely  with  all  the  force  of  the  reigning 
Bashaw,  and  who  in  consequence  was  obliged,  in  the 
fbre  part  of  the  year  ek^teen  hundred  and  four,  to 
give  up  his  conquest  of  Deme,  and  fly  from  the  furr 
of  the  usurper  into  Egypt  These  tranaactiona  woe, 
fh>m  time  to  time,  not  only  communicated  by  oat 
agents  to  Government,  but  were  laid  before  Congresi 
in  February,  eighteen  hundred  and  four,  in  the  docu- 
ments accompanying  the  report  of  the  Coounitlee  oi 
Claims  on  the  petition  of  Mr.  Eaton,  late  Consul  at 
Tunis,  which  committee  expressed  their  dedded  ap- 
probation of  his  oflkial  conduct^  and  to  whidh  report 
the  committee  beg  leave  to  refer. 

In  the  full  possession  of  the  knowledge  oT  tbess 
facts,  the  Government  of  the  United  States^  in  June, 
eighteen  hundred  and  four,  despatched  Commodan 
Banon,  with  a  squadron,  into  the  MeditaiTaneaua,  and 
in  his  instructions  snbnutted  to  his  entire  discretioa 
the  subject  of  availing  himself  of  the  oo-opeia.tiaB  of 
the  ex-Bashaw,  and  refemng  him  to  Mr.  Eataa  as  aa 
agent  sent  out  by  Government  for  that  poipoeeL 

Afler  Commoaore  Barron  had  arrived  on  dw  sfefr- 
tion,  in  September,  eighteen  hundred  and  torn,  hs 
despatehed  Mr.  Eaton  and  Captain  Hull  into  ^Tpt, 
to  find  the  ex-Bashaw,  with  instritetluDS  to  assaie 
him  that  the  Commodore  would  take  the  most  cflee> 
tnal  measures  with  the  forces  under  Us  command,  m 
co-operate  with  him  against  the  usuiper,  his  brother, 
and  to  estoblish  him  in  the  Regency  of  Trqioli. 
After  encountering  many  difficulties  and  daageia,  tb« 
ex-Bashaw  was  found  in  Upper  Egypt  with  the  Ma- 
melukes, and  commanding  the  Arabs ;  die  same  a»- 
suranoes  were  again  made  to  him,  and  a  ooovmtiie 
was  reduced  to  writing,  the  stipiilatiooa  of  which  had 
the  same  objects  in  view ;  the  United  States  to  ohtaia 
a  permanent  peace  and  their  prisoners,  the  ex-Bashaw 
to  obtain  his  throne.  Under  these  impreesionft,  and 
with  the  fullest  confidence  in  the  Assuranees  he  ba<i 
received  from  the  agento  of  the  United  Stetea*  and 
even  from  Commbdoro  Banon  himself,  by  one  cf  hit 
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(tho  Buhaw's)  secretaries,  whom  he  had  aent  to  wait 
oo  tbe  ConuDodon  for  thst  pnrpoee,  ho  gave  up  hiB 
proifcets  in  Egypt,  alMuadoned  hie  property  in  that 
coQDtzj,  coDstitQted  Mr.  Eaton  general  and  oonunand- 
«r-b-cbief  of  hit  forces,  and  witfi  each  an  anny  as  he 
Yu  tble  to  raise  and  support,  marched  throngh  the 
LibjMi  desert,  sniEering  eveiy  hardship  incident  to 
nch  a  perflons  undertaking ;  and  with  his  army,  com- 
intDded  by  General  Eaton,  aided  by  O'Bannon  and 
Mann,  three  American  officera,  who  shared  with  him 
the  dangers  and  hardships  of  the  campaign,  and 
vboM  names  their  coontry  will  fbr  ever  record  with 
honor,  attacked  the  dty  of  Deme  in  the  Regency  of 
Tripoli,  OB  the  twenty-soTonth  day  of  Apri],  one 
thooMDd  eig^t  hundred  and  fiyo,  and,  after  a  well- 
ftegfat  batt^  took  the  same ;  and  for  the  first  time 
planted  die  American  colors  on  the  ramparts  of  a 
Tripolltan  fort.  And  in  sereral  battles  idfterwards, 
one  of  which  he  fought  without  the  aid  of  the 
Americans,  (they  haring  been  restrained  hy  orders, 
not  warranted  hy  any  policy,  issued  as  appears  by 
Mr.  Lear,  the  American  Consul,)  defeated  Uie  army 
cf  the  nsorper  with  great  slaughter,  maintained  hu 
conquest,  and,  without  the  hazard  of  a  repulse,  would 
bare  marched  to  the  throne  of  Tripoli,  had  he  been 
nppoited  by  the  co-operation  of  the  American 
cqnadron,  which  In  honor  and  good  faith  he  had  a 
ri^t  to  expect  The  committee  would  here  ex- 
^tly  declare,  that,  in  their  opinion,  no  blame 
ooght  to  attach  to  Commodore  Barron.  A  wasting 
BduKss,  and  a  cooeeqnent  mental  as  well  as  bodily 
debility,  had  rendered  him  totally  unable  to  exercise 
^  duties  of  commanding  the  squadron,  previously  to 
this  momentous  criais,  and  from  which  he  has  never 
Rcovered;  and  to  this  cause  alone  may  be  attributed 
tbe  final  failure  of  the  phm  of  oo-operation  which  ap- 
pwR  to  have  been  wisely  concerted  by  the  Govem- 
mcQt,  and  hitherto  bravely  executed  by  its  officers. 

Bat,  however  unpleasant  the  task,  the  committee 
ut  compelled,  by  tbe  obligations  of  truth  and  du^,  to 
itate  fnrdier  that  Hr.  Lear,  to  whom  was  intrusted 
tbe  power  of  negotiating  the  peace,  appears  to  have 
gained  s  complete  auoendency  over  the  Commodore, 
dms  debilitated  hj  sickness ;  or  rather,  having  as- 
ROMd  the  command  in  the  name  of  the  Comm^ore, 
to  have  dictated  every  measure ;  to  have  paralyzed 
every  military  operation  by  sea  and  land ;  and  finally, 
vithoot  displaying  the  fleet  or  squadron  before  Tri- 
poli, without  consulting  even  the  safety  of  the  ex- 
Badiaw  or  his  army,  against  the  opinion  of  all  the 
officen  of  the  fleet,  so  £&  as  the  committee  have  been 
aUe  to  obtain  the  same,  and  of  Commodore  Rodgers, 
(a«  appeara  from  Mr.  Lear*s  letter  to  the  Secretary  of 
State,  dated  Syracuse  harbor,  July  5th,  1805,)  to 
hare  entered  into  a  convention  with  tho  reigning 
Buhaw,  by  which,  contrair  to  his  instructions,  he 
^ipalated  to  pay  hun  sixty  thousand  dollars,  to  aban- 
dco  tbe  ex-Ba^w,  and  to  withdraw  all  aid  and  as- 
>'<inee  from  his  army.  And  although  a  stipulation 
vas  made  tiiat  the  wife  and  children  of  the  ex-Bashaw 
■ImoU  be  delivered  to  him  on  his  withdrawing  from 
^^  territories  of  Tripoli,  yet  that  stipuUtion  has  not 
heen  carried  into  execution,  and  it  is  highly  probable 
vu  nerer  mtended  to  be.  The  committee  forbear  to 
jnake  any  comment  on  the  impropriety  of  the  orders 
^■B°«d  to  General  Eaton  to  evacuate  Deme,  five  days 
prerions  to  Mr.  Lear's  sailmg  from  Malta  for  Tripoli, 
to  enter  on  his  negotiation ;  and  the  honor  of  the 
DttioQ  forbids  any  remarks  on  the  unworthy  attempt 
to  compel  the  ex-Bashaw  and  General  Eaton  to  give 


up  and  abandon  their  conquest,  by  withholding  sup- 
plies from  the  anny  at  Deme,  eight  days  previous  to 
the  commencement  of  the  negotiation ;  nor  will  the 
oommittoe  oondesoend  to  enter  into  a  consideration 
of  pretended  reasons,  assigned  by.  Mr.  Lear  to  palliate 
his  management  of  the  afiairs  of  the  negotiation ; 
such  as,  the  danger  of  the  American  prisoners  in 
Tripoli,  the  unfitness  of  the  ships  for  service,  and  tlie 
want  of  means  to  prosecute  the  war ;  they  appear  to 
the  committee  to  have  no  foundation  in  fact,  and  are 
used  rather  as  a  veil  to  cover  an  inglorious  deed,  than 
solid  reasons  to  justify  the  negotiatoi's  conduct.  The 
committee  are  free  to  say,  uat,  in  tiieir  opinion,  it 
was  in  the  power  of  the  United  States,  with  the  force 
then  employed,  and  a  small  portion  of  the  sixty 
thousand  dollars,  thus  improperiy  expended,  to  have 
placed  Hamet  Caramalli,  the  rightfiil  siivereign  of 
Tripoli,  on  his  throne ;  to  have  obtained  their  prison- 
ers in  perfect  safety,  without  the  payment  of  a  cent, 
with  assurance,  and  probable  certainty,  of  eventual 
remuneration  for  all  expenses ;  and  to  have  esteblished 
a  peace  with  the  Baibaiy  Powers,  that  would  have 
been  secure  and  permanent,  and  which  would  have 
dignified  the  name  and  character  of  the  American 
people. 

Whatever  Hamet,  the  ex-Bashaw,  may  have  said, 
in  his  letter  of  June  29th,  1805,  to  palliate  the  con- 
duct which  first  abandoned  and  then  ruined  him,  tho 
Senate  cannot  fail  to  discern  that  he  was  then  at 
Syracuse,  in  a  country  of  strangers  to  his  merits,  and 
hostile  to  his  nation  and  religion,  and  where  every 
dreumstance  conspired  to  depress  him,  which,  to- 
gether with  the  fear  of  starving,  left  him  scarcely  a 
moral  agent 

Upon  these  facts,  and  to  cany  into  effect  the  prin- 
ciple of  duty  arising  out  of  them,  the  only  remunera- 
tion now  left  in  the  power  of  iba  United  Stetes  to 
make,  the  committee  herewith  present  a  bill  for  the 
consideration  of  the  Senate.  The  committee  are  con- 
fident that  the  legislature  of  a  free  and  Christian 
countxy  can  never  leave  it  in  tho  power  of  a  Mahom- 
etan to  say  that  they  violate  their  faith,  or  withhold 
the  operations  of  justice  from  one  who  has  fallen  a 
victim  to  his  unbounded  confidence  in  their  integrity 
and  honor. 

The  report  was  ordered  to  lie  for  considera- 
tion. 

Mr.  Bbadlet,  fh)m  the  same  committee,  also 
reported  a  bill  "  for  the  relief  of  Hamet  Caramal- 
li, ez-Bashaw  of  Tripoli ;"  and  the  biU  was  read, 
and  ordered  to  the  second  reading. 


TussDAT,  Miiroh  18. 
ThanhB  to  General  EaUm  and  his  Otfrnpanions. 

Mr.  Bbadlbt  submitted  the  following  resolu- 
tions for  consideration,  which  were  read : 

"  Buoivtd,  by  the  Senate  and  House  of  Repretenia* 
ttees  of  the  United  Statee  of  America,  in  Congrese  a«- 
eembled,  That  Congress  entertain  a  hi^  sense  of  the 

Citriotism,  intrepidly,  and  valor,  oi  William  Eaton, 
to  General-in-chief  of  the  anny  of  the  ex-Bashaw 
of  Tripoli,  and  of  Priestly  N.  O'Bannon,  and  Greorge 
Washington  Mann,  three  American  officers,  who, 
with  a  small  number  of  American  marines  and  the 
forces  <^  the  ex-Bashaw,  composed  of  Greeks  and 
Arabs,  courageously  marched  through  tiie  Libyan 
deser^  defeated  the  Tripolitan  army  near  Deme,  and 
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took  that  city  on  the  twenty-seTenth  day  of  April, 
eighteen  hundred  and  fire,  and  for  the  first  time 
ipread  the  American  eagle  in  AlHca,  on  the  ramparts 
of  a  Tripolitan  fort,  and  thereby  oontribnted  to  re- 
lease three  hmidred  American  prisoners  from  bondage 
in  Tripoli 

<<  JUtohed,  As  a  fnrtber  testimony  of  te  gratitode 
of  their  ooontry,  that  the  President  of  the  United 
States  be  reqnested  to  cause  to  be  sorveyed,  witiiin 
the  limits  of  the  public  lands  of  the  United  States 
now  open  for  sale,  as  the  said  William  Eaton  shall 
elect,  a  tovniship  of  six  miles  square,  to  be  called 
Denie,  as  a  memorial  of  the  oomqnest  of  that  city, 
fbr  ever ;  and  to  cause  to  be  laid  out,  sorreyed,  and 
granted,  to  the  said  William  Eaton,  in  one  entire 
tract,  within  the  said  township, thousand  acres ; 


and  to  Priestly  N.  (/Bannon  and  George  Washington 

Mann,   each tiionsand  acres ;   sjod  to  Arthur 

Campben,  Bernard  (/Brian,  David  Thomas,  and 
James  Owen,  the  only  snrriring  marines  who  served 
as  Tolunteers  in  that  expedition,  three  hundred  and 
twen^  acres  each ;  to  be  granted  to  them,  respeotiTeiy , 
their  neirs,  and  assigns,  tor  ever.* 


Wbdctsdat,  Mardi  10. 
J}eath  of  Senator  Jaeiton, 

The  Senate  were  informed  that  James  Jaox- 
BON,  one  of  their  members,  from  the  State  of 
Georgia,  had  deceased  the  last  night,  where- 
upon, 

Resohed^  That  a  committee  be  ^>pointed  to 
take  order  for  superintending  the  funeral  of 
James  Jaokbon,  and  that  the  Senate  will  attend 
the  same ;  and  that  notice  of  the  event  be  given 
to  the  House  of  Representatives ;  and. 

Ordered,  That  this  committee  consist  of 
Me:«rs.  Anderson,  Sumteb,  and  Wbioht. 

Reeohedy  unanimously^  lliat  the  members  of 
the  Senate,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  of 
James  Jackson,  deceased,  late  a  member  there- 
of, will  go  into  mourning  for  him  one  month, 
by  the  usual  mode  of  wearing  a  crape  round 
the  left  arm. 

The  Senate  ac^oumed. 

Thubbdat,  March  20. 

A  message  from  the  House  of  Bepresenta- 
tives  informed  the  Senate  that  the  House  will 
attend  the  funeral  of  James  Jaoxbon,  Esquire, 
late  a  Senator  of  the  United  States.  Thevnave 
also  determined  to  wear  mourning  on  the  left 
arm,  for  the  space  of  one  month,  in  testimony 
of  their  respect  for  the  memory  of  that  distin- 
guished Revolutionary  patriot. 


TuBBDAT,  April  1. 
Ea^Baehmo  <tf  Trij^li, 

The  bill  for  the  relief  of  Hamet  Oaramalli, 
ex-Bashaw  of  Tripoli,  beinff  under  considera- 
tion, on  the  question.  Shall  this  bill  pass?  Mr. 
Bbadlet  having  finished  his  remarks  in  sup- 
port of  the  bill — 

Mr.  Adams  said:  Mr.  President,  when  the 
question  was  yesterday  stated  firom  the  Chair, 


on  the  final  passage  of  this  bill,  and  I  fonnd  my- 
self called  on  to  record  my  assent  to  or  diflsent 
from  %  I  felt  myself  bound  in  doty  to  csU  upon 
the  committee  bv  whom  it  was  reported,  for  the 
evidence  upon  which  they  had  rested  the  cltim  of 
Hamet  Bashaw  to  the  grant  of  money  whidi  is 
proposed  by  the  bill  to  be  made  to  him.  To- 
gether with  the  bill  the  committee  had  reported 
what  they  term  ^*  a  brief  statement  of  facts  ;^ 
upon  which  they  declare  the  biU  itself  to  be 
founded,  and  wherein  they  consider  his  claim, 
not  on  the  generosity,  but  on  the  JuBtice  of  the 
United  States,  from  his  service  and  anfferingi 
in  their  cause,  and  from  his  having  been  de- 
ceived and  amused  with  the  prospect  of  being 
? laced  on  his  throne,  as  legitimate  sovereign  of 
ripoH,  and  frequently  £«wn  from  eligible 
situations  for  the  purpose  of  being  made  the 
dupe  or  instrument  of  policy,  and  finally  sacri- 
ficed to  misfortune  and  wretchedness.  The  bill 
accordingly  makes  the  grant,  expressly  in  con- 
sideration of  his  services  and  sufferings  in  our 
cause ;  and,  in  voting  for  the  bill  as  it  now 
stands,  I  should  consider  myself  as  sanctiomng, 
as  f£ur  as  my  vote  would  go,  the  report  of  the 
committee,  upon  which  the  bill  is  founded 
This  I  could  not  do  without  fbrtber  infomia* 
tion.  I  thought,  sir,  and  have  thougfat,  finffli 
the  moment  when  I  first  saw  the  report,  that 
the  statement  it  contained,  fiir  firom  being  wp- 

Eorted  hy  the  voluminous  documents  which 
ave  been,  in  the  course  of  the  sessloD,  com- 
municated to  the  Senate,  respecting  ijl  oor 
transactions  with  Tripoli,  was  in  many  respects 
contradictory  to  the  whole  tenor  of  those  docu- 
ments ;  m V  recollection  of  the  documents  wa^ 
indeed,  only  of  their  general  tenor;  for,  amidst 
the  pressure  of  the  various  other  important 
business  which  we  have  had  before  ua,  I  had 
not  found  time  for  a  reperusal  of  them  since  I 
had  heard  them  read  at  your  table.  BnUof 
their  generid  complexion,  my  mind  had  received 
a  dear  and  very  decided  impression,  with  which 
I  found  it  impossible  to  reconcile  any  part  of  the 
committee^s  report  I  presumed,  however,  that 
the  committee  were  possessed  of  evidence,  not 
yet  communicated  to  the  Senate,  which  warrant- 
ed them  in  those  assertions,  which  all  the  papers 
witiii  which  I  had  been  made  acquainted  tend«d 
rather  to  disprove  than  to  confinn.  The  chair- 
man of  the  committee  has  this  day  informed 
the  Senate  of  the  grounds  upon  which  the  re- 
port was  drawn  up,  and  has  communicated 
what  he  considers  as  the  additional  evidence  in 
its  support  He  has  also  favored  us  with  the 
arguments  upon  which  he  thinks  the  viewi  of 
the  subject,  taken  in  the  report,  are  fblly  sob- 
stantiated.  I  regret,  sir,  that  neither  his  argu- 
ments nor  his  evidence  have  been  satisfactory 
to  my  mind ;  but  that,  after  giving  than  what 
I  deem  tlieir  ftill  share  of  weight,  I  still  remain 
convinced  that  the  report  is  founded  ^Jp<®J 
supposed  state  of  facts  altogether  erroneoos,  and 
a  view  of  Uie  whole  subject  altogether  incorrect 
The  merits  of  Hamet  Bashaw's  claim  np^'n 
the  United  States  must  depend  upon  the  natore 
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of  the  engagements  contracted  between  the 
United  States  and  him,  and  upon  the  transac- 
tions nnder  those  engagements.  With  respect 
to  the  nature  of  the  engagements,  there  is  a 
Terr  striking  differ-.-nce  between  the  statement 
of  the  committee  and  the  statement  of  the 
President  of  the  United  States  in  his  Message 
of  the  13th  of  January  last  The  statement  of 
the  eomnrittee  is  as  much  at  yarianoe  with  the 
ideas  of  Hamet  Bashaw  himself  ae  with  those 
of  the  President,  and  equally  in  opoosition  to 
those  of  Commodore  Barron  and  Mr.  Lear, 
ta  they  appear  in  the  printed  piq>er8. 

With  regard  to  the  facts  material  to  consti- 
tute the  peculiar  character  of  the  ez-Basbaw^s 
obim,  the  statement  of  the  committee  is  no  less 
in  flat  contradiction  to  the  statements  of  the 
President,  to  the  acknowledgments  of  Hamet 
Bashaw,  and  to  the  tenor  of  the  most  substan- 
tial documents. 

As  to  the  natore  of  the  engagements,  the 
committee  represent  Hamet  Bashaw  as  having 
been  iaveigle^l,  deceived,  amused  with  promises 
to  place  him  on  his  throne,  and  finally  betrayed 
tnd  aaorifieed.  They  appear  to  think  the  Unit- 
ed States  were  bound,  at  all  events,  and,  b^ 
their  ezdosive  exertions,  to  restore  him  to  his 
dignity,  and  that  the  mere  act  of  withdrawing 
their  aid,  without  accomplishing  that  object,' 
vas  a  treacherous  violation  of  their  faith  plight- 
ed to  bim. 

Let  ns  now  see  what  was  the  real  nature  of 
those  magnificent  offers  of  the  reigning  Bashaw 
(0  his  brother— the  armed  escort,  and  the  two 
provinces— upon  the  abandonment  of  which, 
nnder  the  influence  of  our  agents,  the  report 
nises  soch  a  fund  of  merit  and  sacrifice  on  the 
part  of  Hamet.  The  committee  take  this  cir- 
enmstance  from  a  statement  made  by  Mr.  Saton 
to  the  Committee  of  Claims,  in  February  7, 
IdOi,  printed  among  the  documents  of  that  sea- 
son. Largely  as  the  chiurman  of  the  commit* 
tee  has  drawn  fh>m  that  statement  in  making 
his  report,  it  is  Angular  that  the  following  pas- 
ssge  ia  it,  page  16,  has  escaped  his  attention : 

**  If  eantima,  I  had  wronght  upon  the  Bey's  Minis- 
ter to  oooDtenanoe  and  aid  my  project,  in  conaidera- 
b'on  of  my  promise  to  give  him  $10,000,  on  condition 
of  hit  Bdelity,  and  in  case  of  its  socoeas.  I  thought 
It  good  poficy  to  secore  tiie  Mimster ;  not  ao  mnch 
^of  the  seiTioe  h«  would  render,  as  to  dieck  the  mis- 
chief whieh  aeemed  impending.  He  oonfeaaed  it  waa 
the  intention  of  the  enemy  £iahaw,  by  this  iUnaive 
overtore,  to  get  poaaesaioin  of  the  rival  brother  In 
order  to  destroy  him ;  and  he  permitted  my  drago- 
man, vpder  an  mjnnctioo  of  aecrecy,  to  oommnnicate 
the  dedgn  to  Hamet  Baahaw.  This  determined  him 
to  go  to  Malta,  nnder  a  pretext  to  hla  people  of  evad- 
ing the  Swedish  and  American  cmiaera.* 

And  are  these  the  overtures?  Is  this  the 
eligible  situation,  of  such  precious  value  to  the 
ex-Bashaw,  that  this  nation,  or  its  Government, 
ia  to  be  charged  with  perfidy  and  treadiery  be- 
cause our  agents  prevailed  upon  him  to  abandon 
them?  Even  so!  The  reigning  Bashaw  sends 
in  escort  of  forty  men,  with  offers  of  two  prov- 


inoea,  to  his  exiled  brother,  for  the  sole  pur- 
pose of  getting  him  into  his  possession  to  de- 
stroy him.  Onr  agents  discover  the  project; 
apprise  the  destined  victim  of  his  intended  fate ; 
rescue  him  from  inevitable  destruction — ^and 
now,  we  are  to  be  told,  that  by  this  act,  we 
were  not  conferring,  but  receivinff  an  obligation, 
which  bound  us  in  honor  and  duty  to  restore 
him  to  his  throne. 

Thus  much,  sir,  for  the  nature  of  the  transao- 
tions  between  the  agents  of  the  United  States 
flkbd  the  ex -Bashaw,  prior  to  the  year  1804, 
when  Commodore  Barron  with  his  squadron 
were  sent  into  the  Mediterranean,  and  when  he 
was  vested  with  discretionary  powers  to  avail 
himself  of  Hamet^s  co-operation,  and  referred 
to  Mr.  Eaton  as  an  agent  sent  out  by  Govern* 
ment  for  that  purpose. 

This  discretionary  power  of  Commodore  Bar- 
ron, the  chairman  of  the  committee  has  this 
day  strongly  contended  was  altogether  unlimit- 
ed, and  such  is  the  idea  given  of  it  in  the  re- 
port ;  but  this  I  apprehend  to  be  a  mistake  of 
the  utmost  importance.  It  is  in  direct  c<intrft- 
diction  to  the  statement  of  the  President's  Mes- 
sage, and  to  the  testimony  of  Commodore  Bar- 
ron himself.    The  President's  Message  says : 

''We  authorized  Commodore  Barron,  then  pro- 
ceeding with  hie  aqnadron,  to  enter  into  an  nnder- 
atanding  with  Hamet,  if  he  ahoold  deem  it  useful ; 
and  as  it  waa  repreaented  that  he  wonld  need  aome 
aid  of  anna  and  ammanition,  and  even  of  money,  ho 
was  authorised  to  fnmiah  them  to  a  moderate  extent, 
according  to  the  prospect  of  utUity  to  be  expected 
from  it  The  inatraotions  of  June  6th,  to  Commo- 
dore Barron,  ahow  that  a  oo-operation  only  waa  in- 
tended, and  by  no  meana  a  union  ot  onr  object  with 
the  fortnnea  of  the  ex-Baahaw  ;  and  the  Commodore'a 
letters  of  March  22,  and  May  19,  prove  that  he  had 
the  moat  conect  idea  of  onr  intentiona" 

Thus,  sur,  the  discretionary  power  of  Commo- 
dore Barron,  to  avail  himself  of  Hamet's  oo-ope- 
ratfon,  was  not  unlimited — neither  by  the 
intention  of  the  Executive,  nor  in  his  own  un- 
derstanding. It  was  limited  both  as  to  the  na- 
ture of  the  engagement  he  was  to  contract,  and 
as  to  the  sum  appropriated  for  the  purpose ;  co- 
operataon  is  a  term  of  reoiprooal  import — ^it 
certainly  means  that  there  should  be  some  ope- 
ration on  both  sides.  The  operation  in  this  case 
by  sea,  was  to  be  conducted  entirely  and  ex- 
clusively bv  the  squadron  of  the  United  States. 
Hamet  nashaw  could  contribute,  and  was  ex- 
pected to  contribute,  nothing  to  that.  His 
operation  was  to  be  by  land ;  and,  upon  prinoi* 
pies  of  ordinary  reciprocity,  it  might  have  been 
required  that  tbis  also  should  be  exdusively  at  his 
expense.  The  Gk>vemment,  however,  were 
williuff  to  furnish  him  some  aid  even  there. 
And  the  sum  of  twenty  thousand  dollars  had 
been  appropriated  for  that  purpose.  This  was 
going  as  for  as  prudence  would  warrant,  or  as 
flood  faith  could  require.  Hamet  himself  could 
nave  entertained  no  other  expectation,  since,  in 
his  letter  to  Mr.  Eaton,  of  8d  January,  he  says : 
*^  Tour  operations  ahould  be  carried  on  by  sea ; 


874 


ABRIDGMENT  OF  THE 


Sbbatb.] 


Potomac  Bridge, 


[Apul,  1806b 


mine  by  liuid."  And  even  after  the  peace  was 
made,  m  his  letter  to  Mr.  Eaton,  of  20th  June, 
he  acknowledges,  as  dearly  as  language  can  ex- 
press it,  that  the  failure  of  co-operation  was  not 
on  our  part,  but  his  own ;  that  his  means  had 
not  been  found  to  answer  our  reasonable  expec- 
tations ;  and  that  he  was  **  satisfied  with  all  our 
nation  has  done  concerning  him.^' 

If  Hamet,  after  the  capture  of  Berne,  was  to- 
tally unable  to  command  any  resources,  or  bear 
any  part  in  co-operation  with  us,  how  can  it  be 
said  that  he  would,  without  the  hazard  of  a  re- 
pulse, have  marched  to  the  throne  of  Tripoli, 
had  he  been  supported  by  the  co-operation  of 
our  squadron  f  But,  furtifier,  I  ask  what  were 
the  means,  what  were  the  resources,  of  this 
sovereign  prince,  from  the  hour  when  Mr.  Eaton 
received  his  orders  to  withdraw  from  him  ?  The 
event,  sir,  is  worth  a  thousand  arguments.  He 
could  not  support  himself  a  day.  He  was  com- 
pelled to  take  instantaneous  refuge  on  Ixxard 
our  vessels,  and  was  saved  from  destruction  only 
by  being  brought  away.  Does  this  look  like 
marching  to  the  throne  of  Tripoli  ? 

I  am  aware,  sir,  that  the  report  has  very 
explicitly  declared  that  no  blame  ought  to  at- 
tach to  OoDunodore  Barron ;  but  it  has  also  de- 
clared that  a  wasting  sickness,  and  consequent 
mehtal  as  well  as  bc^ily  debility,  had  rendered 
him  totally  unable  to  command  the  squadron ; 
that  to  this  cause  alone  may  be  attributed  the 
final  failure  of  the  plan  of  co-operation ;  that 
Mr.  Lear  appears  to  have  gained  a  complete 
ascendency  over  him,  thus  debilitated  by  sick- 
ness ;  or  rather  that  Lear,  having  assumed  the 
command,  in  the  name  of  the  Commodore, 
paralyzed  every  military  operation  by  sea  and 
land ;  and  they  go  so  &r  as  to  impute  to  Mr. 
Lear  all  the  letters  of  Commodore  Barron,  sub- 
sequent to  that  of  2l8t  of  March,  1806.  If  the 
gentleman  from  Maryland  considers  all  this,  sir, 
as  perfectly  respectful  to  the  Commodore,  I  can 
only  say  that  it  appears  in  a  different  light  to 
me,  nor  do  I  imagine  it  will  bear  that  complex- 
ion to  the  person  immediately  interested  m  it. 
But  the  chairman  of  the  committee  has  gone  yet 
further.  He  has  told  you,  in  so  many  words, 
that  the  Commodore  was  reduced  to  a  state  of - 
perfect  childhood ;  has  represented  him  as  equal- 
ly incapable  of  thought  and  of  action ;  in  a  mere 
state  of  dotage.  And  all  this  upon  what  evi- 
dence? Why,  because,  in  one  of  his  letters, 
Commodore  Barron  says  he  is  unable  to  write 
with  his  own  hand ;  and  because,  firom  the  10th 
to  the  22d  of  May,  there  appear  among  the 
documents,  five  letters,  long  letters,  says  the 
ffentleman,  and  yet  the  Commodore^s  secretary 
had  an  inflammation  in  his  eyes. 


Monday,  April  7. 

The  bill,  entitled  '*■  An  act  further  to  alter  and 
establish  certain  post  roads,  and  for  other  pur^ 
poses,"  was  read  the  secona  time,  and  referred 
to  Messrs.  Andbbbon,  WhiiB|  and  Sioas,  to 
consider  and  report  thereon. 


Importation  qfSlaoe$. 

Mr.  Wbioht  communicated  a  resolution  of 
the  Legislature  of  the  State  of  Maryland  instruct- 
ing their  Senators  and  Representatives  in  Con- 
gress to  use  their  utmost  exertions  to  obtain  an 
amendment  to  the  Constitution  of  the  Unitsd 
States  to  prevent  the  further  importation  of 
slaves;  whereupon,  Mr.  Wright  submitted 
the  following  resolutiona  for  the  consideratioa 
of  the  Senate : 


Jietoived,  dte.  That  the  foQowing  artide  be  pro- 
posed to  the  Legialatnres  of  the  eeveral  States,  ss  to 
amendment  to  uie  Conttitntion  of  the  United  Stitei, 
which,  when  ratified  by  three-fooitfas  of  the  said 
Legislatures,  shaU  be  vahd  as  a  'part  of  the  said  ooo- 
stitution,  to  wit : 

Reaolvedy  That  the  migration  or  importation  of 
slaves  into  the  United  States,  or  any  territovy  there- 
of, be  prohibited  after  the  first  day  of  January  180S. 


Thubsdat,  April  10. 

Non-Importation  Act, 

The  Senate  took  into  consideraticm,  in  Com- 
mittee of  the  Whole,  fMr.  Ain>BB802r  having 
been  requested  bv  the  pBBsmsHT  to  take  the 
Chair,^  the  amendments  reported  by  the  select 
committee  to  the  bill,  entiUed  *•*•  An  act  to  pro- 
hibit the  importation  of  certain  goodsy  wares, 
and  merchandise."  And,  after  debate,  the 
Pbbsidbnt  resumed  the  Chair,  and  Mr.  A51>xb- 
BON,  frt>m  the  Committee  of  the  Whole,  reported 
that  they  had  disagreed  to  the  amendments  of 
the  select  committee,  but  had  agreed  to  an 
amendment  to  the  bUl;  which  was  read,  and 
the  bill  was  amended  accordingly ;  and,  on  the 
question,  Shall  the  bill  pass  to  the  third  reading 
as  amended  ?  it  passed  in  the  aflSrmative — jess 
19,  nays  9,  as  follows : 

Tbas. — ^Messrs.  Adams,  Andenon,  Baldwin,  Coo- 
dit,  GaOlard,  Gilman,  Howland,  Kitchel,  MaeUy, 
Mitcbill,  Moore,  Smith  of  MaiyUmd,  Smith  of  New 
York,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of 
Vermont,  Thmston,  Toner,  and  Wiieht 

Nats. — Messrs.  Adair,  Bradley,  Hmhonse,  Picker^ 
ing,  Plnmer,  Stone,  Sumter,  Tracy,  and  White. 

Fbidat,  April  11. 

Potomac  Bridge. 

The  bin.  entitled  ^^  An  act  authoriang  the 
erection  or  a  bridge  over  the  river  Pdtomac^ 
within  the  District  of  Columbia,'*  was  read  the 
third  time ;  and,  on  motion  to  postpone  the  fur- 
ther consideration  thereof  until  the  first  Monday 
in  December  next,  it  passed  in  the  affirmative— 
yeas  19,  nays  10,  as  follows : 

YsAs. — ^Messrs.  Adair,  Adams,  Andenon,  Baldwin, 
Gihnan,  Hillhouse,  Howknd,  Kitchel,  Maday, 
Mitchill,  Pickering,  Smith  of  Maryland,  Smith  of 
New  Yoik,  Stone,  Snmter,  Thiuston,  IVacy,  Wor- 
ihington,  and  Wright. 

NATB.->Messrs.)  Bradley,  Condit,  Gaillaid,  Moora, 
Plnmer,  Smith  of  Ohio,  Smith  of  Tennwus,  &uth 
of  Vermont^  Toner,  and  White. 

So  the  biU  was  postponed. 
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Satusoat,  April  12. 

Eulman  of  Army  and  Na/taX  officen  from 
evnl  appaintmenU. 

Hie  bill,  entitled  ^*An  act  to  prohibit  the 
officers  of  the  Armj  and  Navy  from  holding  or 
exerclsiiur  any  civil  office,''  was  read  the  second 
time;  and  on  motion  to  postpone  this  bill  to  the 
first  Monday  in  December  next,  it  passed  in  the 
affirmative — ^yeas  17,  nays  10,  as  follows: 

Ykis.— Mean.  Adair,  Adama,  Baldwin,  Condit, 
Giiman,  Howland,  Kitchel,  LogaD,  Mitchill,  Plainer, 
Smith  cf  Maryland,  Smith  of  New  York,  Smith  of 
TouMuee,  Smith  of  Veimoiit,  Ttsot,  White,  and 
Wright 

Nats. — ^Menn.  Andenon,  Gullard,  HUlhonBe, 
Ibday,  Moora,  Pidcering,  Stone,  Somter,  Tomer, 
ttd  Worthington* 

So  the  biU  was  postponed. 

MoiiDAT,  April  14. 

Tuniinan  Demand  and  Threat, 

The  following  Message  was  received  from  the 
Pkkidknt  of  tub  United  States,  which  was 
read,  and  ordered  to  lie  for  consideration : 

To  the  SemaU  and  Hcute  of 

Representatwet  of  the  United  8taie$  : 

Doling  the  blockade  of  Tripoli  by  the  squadron  of 
the  United  Statei,  a  small  cruiser,  mider  the  flag  of 
Tanis,  with  two  prizes  (all  of  trifling  valne)  attempted 
to  enter  Tripoli,  was  tamed  back,  warned,  and  at- 
tempting again  to  enter,  was  taken  and  ^tained  as 
prise  hj  the  squadron.  Her  restitution  was  claimed 
hj  the  Bey  of  Tunis,  with  a  threat  of  war,  in  terms 
so  serioos  that»  on  withdrawing  from  the  blockade 
of  Tripoli,  the  commanding  officer  of  the  squadron 
tfaoo^  it  his  duty  to  repair  to  Tunis  with  his  squad- 
ran,  sad  to  require  a  categorical  declaration,  whether 
peace  or  war  was  intended.  The  Bey  preferred  ex- 
plaining himself  by  an  Ambassador  to  the  United 
States,  who,  on  his  arrival,  renewed  the  request  that 
the  tmkI  and  her  prises  should  be  restored.  It  was 
deemed  proper  to  ffive  this  proof  of  friendship  to  the 
Bey,  and  the  Ambassador  was  informed  the  vessels 
vocM  he  restored.  Afterwards  he  made  a  requisi- 
tioo  of  naral  stores  to  be  sent  to  the  Bey,  in  order  to 
secure  a  peace  for  the  term  of  three  years,  with  a 
threat  of  war,  if  refused.  It  has  been  refused,  and 
the  Amhassador  is  about  to  depart  without  receding 
&om  hts  threat  or  demand. 

Under  these  drcumstances,  and  considering  that 
tte  Serena  proriaionsof  the  act  of  Haxch  26th,  1804, 
win  eease,  in  consequence  of  the  ratification  of  the 
tieatj  of  peace  with  Tripoli,  now  adrised  and  oon- 
■ented  to  by  the  Senate,  I  have  thought  it  my  duty 
to  eonuonnicate  these  facts,  in  order  that  Congress 
may  consider  the  expediency  of  continuing  the  same 
provisions  for  a  limited  time,  or  making  others  equir- 
alent 

Apul  14, 1806L  TH.  JEFFEBSON. 

TuxflDAT,  April  16. 

Nim-ImportaUan  Act. 

The  bin,  entitled  <*  An  act  to  prohibit  the 
importation  of  certain  goods,  wares,  and  mer- 
chandise,** was  read  the  third  time:  and  the 
amendment  adopted  was  again  considered  and 
rejected. 


A  motion  waa  made  to  postpone  the  bill  for 
the  purpose  of  considering  the  following  rew^ 
Intion: 

Mtsohed,  That,  in  consequence  of  a  more  favors 
ble  course  of  conduct  on  the  part  of  Great  Britain,  fai 
respect  to  the  disturbance  of  the  trade  of  the  United 
States;  and  entertaining  a  hope  that  the  British 
Ministry,  lately  established,  will  be  disposed  to  a 
reasonable  arrangement  of  all  affifurs  of  difference 
between  the  two  nations,  the  Senate  do  hereby  post-' 
pone  the  further  consideration  of  the  bill,  entitled 
**  An  act  to  prohibit  the  importation  of  certain  goods, 
wares,  and  merchandise,**  to  the  first  Monday  in  No* 
TSmber  next 

And,  on  the  qnestion  to  agree  to  this  motion, 
it  passed  in  the  negative — yeas  9,  nays  19,  aa 
follows : 

Yeas. — ^Messrs.  Adur,  Adams,  Hillhouse,  Logan, 
Pickering,  Phuner,  Sumter,  Tracy,  and  White. 

Nats. — Messrs.  Anderson,  Baldwin,  Condit,  Oai^ 
lard,  Oilman,  Howland,  Kitchel,  Maiday,  MitohiU, 
Moore,  Smitii  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of  Ver- 
mont, Stone,  Thruston,  Worthington,  and  Wright 

And  on  the  question.  Shall  this  bill  pass?  It 
was  determined  in  the  affirmatiye — ^yeas  19, 
nays  9,  as  follows : 

Ykas. — Messrs.  Adams,  Anderson,  Baldwin,  Con* 
dit,  GaiUard,  Gihnan,  Howland,  Kitchel,  Maclay, 
Mitchill,  Moore,  Smith  of  Maiyland,  Smith  of  New 
York,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of 
Vermont,  Thruston,  Worthington,  and  Wright. 

Nats. — ^Messrs.  Adair,  Hillhouse,  Logan,  Piokei^ 
ing,  Plumer,  Stone,  Sumter,  Tracy,  and  White. 

So  it  was  Besolvedy  That  this  bill  pass. 

Fbidat,  April  18. 
Demand  and  Threat  of  Tunis. 
The  following  Message  was  received  from  the 

PSESIDSNT  OF  THE  UNITED  STATES : 

To  iks  Senate  of  the  United  Statet  : 

In  compliance  with  the  request  of  the  Senate,  of 
yesterday's  date,  I  now  communicate  the  entire  oor- 
respondence  between  the  Ambassador  of  Tunis  and 
the  Secretary  of  State ;  from  which  the  Senate  will 
see,  that  the  first  i^yplication  by  the  Ambassador  for 
restitution  of  the  yessels  taken  in  violation  of  block- 
ade, baring  been  yielded  to,  the  only  remaining 
cause  <^  difference  brought  forward  by  him,  is  the  r»- 
quisidon  of  a  present  of  naval  stores,  to  secure  a 
peace  for  three  years ;  after  which,  the  inference  is 
obvious,  that  a  renewal  of  the  presents  is  to  be  ex- 
pected, to  renew  the  prolongation  of  peace  for  an- 
other term.  But  this  demand  has  been  pressed  in 
verbal  conferences^  much  more  explicitly  and  pertU 
nadously  than  appears  in  the  written  correspondence. 
To  save  the  delay  of  oopyinff,  some  originals  are  eiH 
closed,  with  a  request  that  they  be  returned. 

TH.  JEFFERSON. 
18, 180e. 


Satubdat,  April  19. 

The  bill  for  the  relief  of  Hamet  OanunaUi  wis 
read  the  third  time. 

Beeohed,  That  this  bill  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be,  ^^An 
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Aot  for  the  temporary  relief  of  Hamet  Gara- 
maUi/' 


Hobday,  April  21. 


On  motioiL  it  was 

Se$ohedy  That  Mesgrs.  Whitb  and  Adamb  be 
a  oonunittee  on  the  part  of  the  Senate,  with 
such  as  the   Honse  of  Hepresentatiyes  may 

Join,  to  wait  on  the  President  of  the  United 
states  and  notify  him  that^  unless  he  may 
have  any  farther  communications  to  make  to 
the  two  Houses  of  Oongress,  they  are  ready  to 
a4ioum. 

JSaqninging  the  Journal, 

On  motion,  that  every  thing  in  the  Journal 
relatlTe  to  the  memorials  of  8.  G.  Ogden  and 
Wiltiam  Smith  be  expunged  therefrom,  it  pass- 
ed in  the  affinnative— yeas  18,  nays  8,  as  fol- 
lows: 

Teas. — ^Measn.  Adair,  Condit,  Gilman,  Kitohel, 
Logan,  Mitchill,  Smith  of  Maryland,  Smith  of  New 
York,  Stone,  Thmston,  Tnnier,  Worthington,  and 
Wright. 

Nats. — Means.  Adama,  Baldwin,  HiUhonae,  Pick- 
•ring,  Plmmer,  Smith  of  Ohio,  Tracy,  and  White.* 

•  Tbia  expunging  was  ao  eomplete  that  no  Teatlgo  of  the 
•zponged  matter  appeen  In  the  Joornal;  hnt  It  laother- 
wiae  weU  known  whet  it  wis.  The  two  named  peraona  had 
preeented  memorlala,  which  had  been  leeeired  and  read, 
itating  that  thejwere  mider  aoriminal  proeeeatioa,  now 
depending  in  the  Ctrooit  Court  of  the  United  Statea  for  the 
diatriet  of  Xew  York,  for  an  alleged  offsnee  againat  the  lawa 
of  the  United  States,  in  which,  if  gulltj,  they  have  been  led 
into  error  bj  the  conduct  of  offlowa  of  the  EreontlTe  Oot- 


[AnoL,  IfiOfr 


Orderedj^  That  the  Secretary  inform  the 
House  of  Representatives  that  the  Senate,  hay- 
ing finished  Uie  husiness  before  them,  are  about 
toa^oum. 

Whereupon,  the  Senate  adjourned  without 
day. 

emmenti  who  now  Intend  to  bring  vpoa  the  mamoriaUrii 
the  penaltiea  of  the  lawa,  to  aaerillee  their  dianetan,  te^ 
tunea,  and  ]iberty,in  expiation  ef  their  own  ervonv  er  tod»* 
pieoate  the  Tengeanoe  of  foraigB  GoTenuBeBta*  by  oSMiif 
the  memorlallata  aa  vlctlma  to  their  reaaatment:  that  tbcy 
hare  alao  experienced  great  oppreaaton  and  l^laaHee  la  tha 
manner  of  conducting  the  aeld  proaecntloa;  and  pnirtaf 
auch  relief  therein  aa  the  wladom  of  Coagreaa  maj  thiak 
proper  to  grant 

The  proeecution  waa  far  an  aUegad  breach  of  tha  neatnii^ 
lawa.  In  fitting  out  a  Tceael  fhun  New  Yock  agataat  a  Powir 
with  whom  the  United  Statea  were  at  peaea,  to  wit,  tbe 
King  of  Spain.  The  veaael  waa  the  XaaiMiar,  and  buUt  for 
General  Miranda,  then  engaged  In  hia  South  AmericiB  ex- 
pedition. The  impUcatlone  of  the  ExaentlTa  OoveranMit 
which  the  memorials  charged,  were  Toted,  bj  the  Hocie  of 
K^preeentatlTea,  to  be  uneupported  and  reprehensible,  sad 
ordered  to  bo  returned  to  the  partlea  from  whom  they  casMi 
The  following  waa  the  resolve,  adopted  nearij  wVianlmoaaly, 
on  the  motion  of  Mr.  Sarlj : 

JSeaoleMf,  That  tbe  chaigea  contained  In  the  menoriab 
of  6. 0.  Ogden  and  WllUam  Smith  are,  in  the  optnioa  of  thu 
Houae,  unsupported  by  any  CTldence  which,  in  tbe  toast  de- 
cree, criminates  the  Executive  Qovemment  of  tUa  eeuBtiT ; 
that  the  said  memorials  appear  to  have  been  presented  at  s 
time  and  under  drcumstanoes  Inaldloualy  calculated  tendte 
ui^juat  eusplclons  in  the  minda  of  the  good  people  of  tkto  aa- 
tlon  against  the  existing  Administration  of  the  Qeaeral  Oct- 
emment,  and  that  it  would  be  hljrhly  Improper  in  this  Boom 
to  take  any  atep  whleb  might  infiuenee  or  pretudlee  a  tn» 
now  pending  in  a  legal  tribunal  of  the  raited  States. 
Therefore,  Bstoi^Md^  "niat  the  aald  memorials  be  by  thi 
Clerk  of  thia  Houae  ratuxned  to  thoaa  from  whom  thay 
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NDTTH  CONGRESS -FIRST  SESSION. 


PROGBBDINOS  AND  DBBATES 


THE    HOUSE   OF   REPRESENTATIVES/ 


ICqkdat,  Deoember  2, 1805. 

This  being  the  day  appointed  by  the  oonsti- 
totifm  for  tbe  annual  meeting  of  Oongreas,  the 
foUowing  membera  of  the  Hoobo  of  Repreeenta- 
tires  appeared,  prodaoed  their  oredentiala,  and 
Va(k  their  seatB,  to  wit: 

F^rm  Nev  BdiHptl&re-^niu  Betton,  Caleb  Ellis, 
Dtnd  Hoogh,  Samael  Tenn^,  and  Thomas  W. 

Fnm  MaataehudU-^otK^  Barker,  Barnabas  Bid- 
vtU,  Phairael  Bishop^  John  Chandler,  Orchard  Cook, 
Jscob  Crowninshield,  Richard  Cntts,  William  Ely, 
Iniah  L  Green,  Jeremiah  Nelson,  Joeiah  Qnincy, 
Ebenenr  SwTer,  Samnel  Taggart,  Joseph  B.  Yar- 
nam,  ud  Pel^  Wadsworth. 

/VmiSAod^iUbiKl—Nahemiah  Knight  and  Joseph 
dwnn. 

Frm  Cwwrfieirf— Samuel  W.  Dana,  John  Daven- 
port,  jr.,  Jonathan  O.  Moaley,  John  Cotton  Smith, 
Lewis  B.  Stnxges,  and  Bei\)amin  TaOmadge. 

•  LIST  OF  EEPBESSITTATiyES. 

Km  BamptMr€,—%'Qm  Bettaa,  CUeb  ffilU,  David  Hough, 
8uBiiel  Tenney,  and  Tbomsa  W.  Thompson. 

MatnehuMtt:  Joseph  Barker,  Bamabss  Btdwell,  Phann* 
•1  Bishop,  John  Chandler,  Orehsrd  Cook,  Jaoob  Grownin* 
■Ueld,  Siehard  Cufcts,  WUUam  Bly,  Isaiah  L.  Green,  Seth 
Haitfingg,  Jersmlah  Nelson,  Josish  Qoiney,  Ebenexer  Bearer, 
VnUam  Stedman,  Samnel  Tiggart,  Joseph  B.  Ysmnm,  and 
FdegWadswortli. 

Asda  /sfaMdL— Nehemlah  Knl^t,  and  Joseph  Stukton. 

(VnasTrtmrt  flaninsl  If.  Dana,  John  Davenport,  Jr., 
Jottethsn  O.  Mosely,  Tbnothy  Pitkin,  jr.,  John  Cotton 
Smith,  Lswis  B.  Btarfss,  and  Benjamin  Tkllmsdfs. 

rtfrmonl—Marttn  Chittenden,  James  ElUot,  James  Fisk, 
and  Gideon  Clin. 

JTms  Fodb^-John  Blake,  jr.,  Philip  Yen  Cortlandt, 
George  Clinton,  SQss  Halsey,  Joslah  ICssters,  Henry  W. 
litln^rtra,  Owdon  8.  Mnmlbrd,  John  Bossel],  Peter  SaiUy, 
Thomu  Bsmmons,  Martin  O.  Sohnnemaa,  David  Thomas, 
Uri  Tney,  Killian  K.  Ysn  Bensseler,  Kathaa  Williams, 
Biphdet  Wiflksa,  and  Danlet  a  Yerplaaok. 

2fmo  /«rs0y.— Ezra  Darby,  Ebeneier  Slmer,  John  I^m- 
bert,  James  Sloan,  Henry  Sonthard,  and  William  Helma 

PeaJMytonmlo.— Isaae  Anderson,  David  Bard,  Bob!  Brown, 
JsMfph  Clay,  Fraderlok  Conrad,  Wm.  iindlay,  Andrew 
Grco^  James  Kelly,  Miehael  Letb,  John  Pngh,  John  Hamil- 
ton. John  Bea,  Jaoob  Blohards,  John  SMllle,  Samnel  Sosith, 
John  Whitehin,  and  Bobert  WhitehilL 


From  Verm&fU — ^Maitin  Chittenden,  James  EUio^ 
James  Fisk,  and  GKdeon  Olin. 

/Vow  New  Torib—Jchn  Blake,  jr.,  Silas  Halsey, 
Jonah  Masters,  Gnrdon  S.  Mumford,  John  Rnssell, 
Peter  Sailly,  Thomas  Sammons,  Martin  6.  Schnne- 
man,  David  Thomas,  Uri  Tracy,  Killian  K.  Yan 
Rensselaer,  and  Nathan  Williams. 

From  New  Jersey — Ezra  Darby,  Ebenezer  BUmer, 
John  Lambert,  James  Sloan,  and  Heniy  Sonthard. 

FYom  Ptnnsylvania — ^Isaac  Anderson,  David  Bard, 
Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  Wil- 
liam Findlay,  Andrew  Gregg,  Michael  Leib,  John 
Pngh,  John  Rea,  Jacob  Kichards,  John  Smilie, 
Samuel  Smith,  John  WhitehQl,  and  Robert  Wbitehia 

From  Maryland — John  Campbell,  Leonard  Cov- 
ington, Charles  Groldsbozough,  Patrick  Magmder, 
William  McCreery,  Nicholas  &  Moore,  and  Joseph 
H.  Nicholson. 

From  Fiiymtia— Bnrwell  Bassett,  John  Claibonie, 
John  Clopton,  John  Dawson,  John  W.  Eppes,  James 
M.  Gamett,  Peterson  Goodwyn,  David  Holmes,  John 
G.   Jackson,    Joseph    Lewis,   jun.,   John    Morrow, 

DstetMKrs.— James  M.  Broom. 

JfiSfifto^MK.— John  Arehor,  John  Campbell,  Leonard 
Covington,  Charles  Goldsboroni^  Patrick  Hsgmder, 
Boger  Nelson,  WUUam  MeCreery,  Nicholas  B.  Moore,  and 
Joseph  B.  Nidudson. 

Fir^lato.— Borw^  Basset,  Matthew  CUy,  John'  Clai- 
borne, John  Clopton,  Christopher  Clark,  John  Dawson,  John 
W.  Bppes,  James  M.  Gsmett,  Peterson  Goodwyn,  Edwin 
Gray,  David  Holmea,  John  G.  Jackson,  Walter  Jones,  Joseph 
Lewis,  Jr.,  John  Morrow,  Thomas  Newton,  jr.,  John  Ban- 
dolph,  Thomas  Mann  Bandolph,  John  Smith,  Philip  B. 
Thompson,  Abram  Trigg,  and  Alexander  Wilson. 

JKen^udby.-— Geo.  Michael  Bedinger,  John  Fowler,  Thoa, 
Sanford,  John  Boyle,  Matthew  Lyon,  and  Matthew  Walton. 

North  OiroMfiA— Nathaniel  Alexander,  Willis  Alston,  jr., 
William  Blackledge,  Thomas  Blonnt,  Evans  Alexander, 
James  Holland,  Thomas  Keenan,  Nathaniel  Maoon,  Donean 
MacFarland,  Bichard  Stanford,  Marmadoke  Williams,  Joseph 
Winston,  and  Thomas  Wynns. 

7>ni»s««Mi— Wm.  Dickson,  John  Bhea,  G.  W.  CampbelL 

BonOh  OnroMiMk— Levi  Casey,  William  Batler,  Ellas  Earle, 
Thomas  Moore,  Bobert  Marlon,  David  B.  Williams,  CBrien 
Smith,  and  Bichard  Wynn. 

Oeorgia.-^Ve\«t  Early,  Joseph  Bryan,  Cowles  Mead,  and 
David  Meriwether. 

{>Mo.— Jeremiah  Morrow. 

MiMiUtippi  rerrttory.— Delegate:  WiUlam  Lattlmora. 

/ntftoaa  7srr<lory.~DelegBte:  Benjamin  Parke. 
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Thomas  Newton,  jr.,  John  Randolph,  Thomas  M. 
Randolph,  John  Smith,  Philip  R.  Thompson,  and 
Alexander  Wilson. 

fVom  Kentueky-^Georgd  Blichael  Bedinger,  and 
Thomas  Sanford. 

From  North  CaroHna — ^Willis  Alston,  jnn.,  Thomas 
Blont,  James  Holland,  Thomas  Keenan,  Nathaniel 
Macon,  Richard  Stanford,  Marmadnke  Williams, 
Joseph  Winston,  and  Thomas  Wynns. 

From  Tennettee — William  Dickson,  and  John  Rhea. 

From  South  Caro/mo—Levi  Casey,  Ellas  Earle, 
Thomas  Moore,  and  David  R.  Williams. 

From  Georgia— Veter  Earlj,  Cowles  Moad,  and 
David  Meriwether. 

fVom  Ohio — Jeremiah  Morrow. 

DeUgaU  from  the  Miuimfpi  7\srrii(ofy— William 
Lattimore. 

And  a  qaomm,  oonsisting  of  a  mi^jority  of  the 
whole  number,  being  present,  the  House  pro- 
ceeded, by  ballot,  to  the  choice  of  a  Speaker; 
and,  upon  examining  the  ballots,  a  majority  of  the 
votes  of  the  whole  House  was  found  in  favor  of 
NATHAimEL  Maoon,  ouc  of  the  Representatives 
for  the  State  of  North  Carolina:  whereupon 
Mr.  Maoon  was  conducted  to  the  Chair,  from 
whence  he  made  his  acknowledgments  to  tiie 
House  as  follows : 

'*  Qenikmgn :  Accept  my  sincere  thanks  for  the 
honor  you  have  conferred  on  me.  Permit  me  to  as- 
sure yon,  that  my  utmost  endeavors  will  be  exerted 
to  discharge  the  duties  of  the  Chair  with  fidelity, 
impartiality,  and  industry;  and  that  I  shall  rely 
with  confidence  on  the  liberal  and  candid  support  of 
the  House." 

The  House  proceeded  in  the  same  manner  to 
the  appointment  of  a  Clerk ;  and,  upon  examin- 
ing the  ballots,  a  majority  of  the  votes  of  the 
whole  House  was  found  in  favor  of  Johk  Beck- 


The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entiUed 
**  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  Nicholson,  one  of  the  Representatives  for 
the  State  of  Marvland,  to  the  Speaker ;  and  then 
the  same  oath  of  affirmation  was  administered 
by  Mr.  Speaksb  to  all  the  members  present. 

The  same  oath,  together  with  the  oath  of 
office  prescribed  by  the  said  recited  act,  were 
also  administered  by  Mr.  Spkasxb  to  the  Clerk. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  have  elected  Nathaniel  Ma- 
oon, one  of  the  Representatives  for  North  Caro- 
lina, their  Speaker ;  and  that  the  Clerk  of  this 
House  do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled 
and  ready  to  proceed  to  bunness;  and  that,  in 
the  absence  of  the  Yioe  Psbsident  of  the  United 
States,  the  Senate  have  elected  the  Honorable 
Samuel  Smith  their  President  pro  tempore: 
tl\e  Senate  have  resolved  that  two  Chaplains, 
of  different  denominations,  be  appointed  to 
Congress,  for  the  present  session,  one  by  each 
House,  who  shall  interchange  weekly.  Tic 
Senate  having  appointed  a  committee  on  their 


part,  Jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  this  House,  to  wait 
on  the  Pbbsidbnt  of  the  Untted  States,  and 
inform  him  that  a  Quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  commoni- 
cation  that  he  may  be  pleased  to  make  to  them. 

Beeohed,  That  Mr.  John  Randolph,  Mr. 
Campbell  of  Maryland,  and  Mr.  Cbownuio 
shield,  be  appointed  a  committee  on  the  part 
of  this  House,  jointly,  with  the  committee  qd 
the  part  of  the  Senate,  to  wait  on  the  Pre»- 
dent  of  the  United  States,  and  inform  him 
that  a  quorum  of  the  two  Houses  is  assembled, 
and  ready  to  receive  any  communication  that 
he  may  be  pleased  to  make  to  them. 

The  House  then  proceeded,  by  ballot,  to  the 
appointment  of  a  Sergeant-at-Arms«to  this 
House;  and,  upon  examining  the  ballots,  a 
minority  of  the  votes  of  the  whole  House  was 
tbund  in  favor  of  Joseph  Whbaton. 

Reeohed,  That  Thomas  Clazton  be  appoint- 
ed Doorkeeper,  and  Thomas  Dunv  Assistaat 
Doorkeeper  of  this  House. 

Betohedy  That  the  Rules  and  Orders  esta^ 
lished  by  the  late  House  of  Representatives^  shall 
be  deemed  and  taken  to  be  the  Rules  and  Orders 
of  proceeding  to  be  observed  in  this  House, 
until  a  revision  or  alteration  of  the  same  shaO 
take  place. 

Mr.  John  Randolph,  from  the  joint  commit- 
tee appointed  to  wait  on  the  President  of  tlM 
United  States,  and  notify  him  that  a  qnorom 
of  the  two  Houses  is  assembled,  reported  that 
the  committee  had  performed  that  service ;  and 
that  the  President  signified  to  them  that  he 
would  make  a  communication  to  this  House 
to-morrow,  at  twelve  o'clock,  by  way  of  mes- 
sage. 

TuBSDAT,  December  8. 

ScTeral  other  members,  to  wit :  Abbam  Tbicmi, 
from  Virginia;  Geoboe  W.  Campbell,  from 
Tennessee;  and  Robebt  Mabiok,  from  Sooth 
Carolina,  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House. 

Fre$idenf$  Meuage. 

A  Message  was  received  from  the  Pbbbhidet 
OF  THE  United  States,  which  was  read,  and  re- 
ferred to  the  consideration  of  a  Committee  of 
the  Whole  on  the  state  of  the  Union.  [For  this 
Message  see  Senate  proceedings  of  this  dtjV 
date,  ante,  page  846.] 


i^hp 


Wednesday,  December  4. 

Two  other  members^  wit :  John 
from  Maryland,  and  Wiluam  Butlbb,  from 
South  Carolina,  appeared,  produced  th^  cre- 
dentials, and  took  their  seals  in.  the  Hoose. 


Thubsdat,  December  5. 

Another  member,  to  wit:  Jambs 
from  Pennsylvania,  appeared,  produced  his  en- 
dentials^  and  took  his  seat  in  uia  House. 
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Fribat,  December  6. 

Army  BuU%y  dbe, 

Mr.  YABirnicaaid  it  would  be  recoUected  that 
the  mles  and  regulations  for  the  government 
<tf  the  Armj  had  never  been  reyised  since  the 
en  of  the  present  Government ;  and  that  con- 
Bequendj  the  rales  and  regalations  established 
dnriog  the  Revolationarj  war  still  continued  in 
foroe,  thoiu^  oar  oircamstances  had  materially 
dumged.  From  the  present  aspect  of  affairs, 
he  thought  it  became  necessary  that  a  revision 
should  take  place,  that  they  might  be  adapted 
to  the  provisions  under  the  present  Government 
An  attempt  to  this  effect  had  been  made  during 
the  two  last  seseions ;  and  in  this  House  a  bill 
had  passed,  which  had  been  rejected  in  the 
Senate.  He  was  of  the  opinion  that  it  became 
the  House,  by  again  attending  to  the  subject, 
to  do  their  duty ;  and  if  neglect  should  attach 
my  where,  it  should  be  at  the  proper  door.  He, 
therefore,  moved  the  following  resolution : 

RBKhtAf  That  a  committee  be  appointed  to  prepare 
nilee  and  regnlationn  for  the  govenmient  of  the  Anny 
cf  the  United  States,  and  that  they  have  leave  to  re- 
port by  bill  or  othezwiM. 

Agreed  to,  and  a  committee  of  seven  mem- 
bers appointed. 

Taiaoo  Claim». 

ICr.  Gkboo  said  he  wished  to  submit  to  the 
House  a  resolution  on  a  subject  of  considerable 
importance,  which  had  engaged  the  House  at 
levenl  of  its  previous  sessions,  and  which  was 
geaeraUy  known  by  the  name  of  the  Tazoo  claims. 
The  discussions  on  this  subject  had  occupied 
mach  time,  and  had  excited  greater  irritation 
than  any  other  subject  within  these  walls.  He 
sopposed  there  was  no  probability  that  the  sub- 
ject would  be  permitted,  by  the  claimants,  to 
sleep,  while  the  act  appromiating  five  millions 
waspermitted  to  remain  in  force.  His  object  was, 
to  repeal  that  act  By  this  step  the  oiaunants 
would  not  be  placed  in  a  worse  situation,  as  the 
eoaits  of  justice  would  be  open  to  them.  Mr.  G. 
ttid  he  did  not  expect  the  House  immediately  to 
act  on  this  reaolution,  though  he  was  prepared,  at 
OBoe,  to  go  into  it.  But  as  it  was  important,  and 
related  to  a  anbject  on  which  the  papers  were 
volominous,  he  would  be  satisfied  that  it  should 
lie  for  some  time  on  the  table,  the  more  espedall  v 
that  new  members  might  become  acquainted  with 
it   He  then  offered  tiie  following  reaolution : 

Rmfved,  That  so  much  of  an  act,  entitled  *'An 
act  ragolating  the  grants  of  land,  and  providing  for 
the  di^xMal  of  the  lands  of  the  United  States  south  of 
the  State  of  TenneMee,"  as  appropriates  any  portion 
of  the  said  lands  for  the  purpose  of  satisfying,  qniet- 
ing,  or  compensating  any  claims  to  the  said  lands, 
derived  from  any  act,  or  pretended  act  of  the  State  of 
G«oigia,  and  neither  recognized  by  the  articles  of 
tfTeement  and  ceision  between  the  United  States  and 
the  State  of  Geor^a,  nor  embraced  by  the  two  first 
Mctions  of  the  above-mentioned  act,  be  repealed. 

Ordered  to  lie  on  the  table. 


Sucutive  J)oewnent», 

A  Message  was  delivered  from  the  Pbesidgiit 
ov  THE  UNTTKn  STATES,  by  Mr.  Ooles,  his  Secre- 
tary, as  follows : 

^Mr,  Speaker:  I  am  directed  by  the  Piesidont 
of  the  United  States  to  deliver  yon  a  Message  in 
writing." 

The  Sfbaeeb  having  received  and  opened  a 
packet  of  considerable  size,  observed  that  the 
Message  was  confidential,  and  thereupon  ordered 
the  galleries  to  be  cleared. 

In  about  one  hour  and  a  half^  the  doors  were 
opened,  when  it  appeared  that  part  of  the  com- 
munications made  oy  the  Presideut  were  con- 
fidential, and  that  the  members  of  the  House  re- 
mained under  an  injunction  of  secrecy  with 
regard  to  tliemj  and  that  another  part  was  not 
confidential.  This  part  embraces,  among  others, 
the  following  documents : 

1.  A  letter  from  Governor  Claiborne  to  the  Secre- 
tary of  State,  dated  October  24,  1805,  in  which,  after 
stating  the  preparations  making  by  the  Spaniflirds  at 
Pensocola  and  other  places,  he  says :  '*  I  fiatter  my- 
self that  hostilities  between  the  United  States  and 
Spain  may  be  avoid^  and  that  an  houorablo  adjust- 
ment of  onr  difierenoes  may  ensoe.  But  I  am  inclined 
to  think  that  the  Spanish  agents  calculate  on  a  speedy 
rapture,  and  are  making  all  the  preparations  that 
their  means  permit  to  conmience  the  war  in  this 
qnartcr." 

2.  Statements  respecting  the  detention  of  the  Ameri- 
can gunboats. 

3.  Correspondence  between  Governor  Claiborne 
and  the  Marqnis  de  Casa  CaWo,  on  exempting  the 
Spanish  officers  from  mnncipial  taxes. 

4.  Correspondence  between  Governor  WUHams,  of 
the  Mississippi  Territoiy,  and  Governor  Grandpre, 
with  sundry  communications  to  the  Secretary  of 
State  on  outrages  committed  in  the  Mississippi  Ter- 
ritoiy. 

6.  Documents  to  show  that  the  settlement  of  Bayoo 
nerre,  on  the  Red  River,  at  which  a  principal  aggres- 
Aim  took  plaoe,  was  originally  made  by  France  whOe 
possessing  Louisiana,  and  came  to  the  possession  of 
Spain  omy  by  the  general  delivery  of  Louisiana  to 
her,  and  as  a  part  of  it. 

a  Extract  of  a  letter  from  C.  Pinckney,  dated  Au- 
gust 1806,  as  well  as  one  dated  September  22, 1805, 
respecting  Spanish  spoliations. 

7.  Communications  from  Gov.  Claiborne,  dated 
October  24,  1805,  respectbg  obstructions  on  the 
Mobile. 

8.  Copy  of  a  letter  from  the  commandant  of  the 
ship  Huntress  to  the  Secretary  of  the  Navy. 

KoNDAT,  December  9. 

Several  other  members,  to  wit,  fr*om  Virginia, 
Enwnr  Gbat,  and  Waltsb  Jones;  from  New 
York,  HsNBT  W.  Livingston  and  Elifhalet 
WiOKSs;  and  from  Georgia,  Joseph  Bbtan; 
appeared,  produced  their  credentials,  were  qnali- 
fied,  and  took  their  seats  in  the  Honse. 

Mr.  LsiB  presented  a  petition  of  the  late  crew 
of  tlie  frigate  Philadelphia,  representing  that 
they  have  been  advised  that  onder  the  maritime 
regnktions  of  the  United  States,  persons  taken 
by  the  Barbary  Powers  are  allowed  on  their  re- 
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French  SpoHatiom, 


[Dbcimbib,  1808. 


lease  a  pecaniarj  oompenflftdon  for  clothing 
received  durlDg  their  captivity,  and  some  fimaU 
sum  for  tobacco  and  other  articles,  usaally  called 
jail-money,  for  which  they  have  reoeived  no 
compensation ;  bat  that  these  extraordinary  ex- 
penses have  been  deducted  from  their  pay,  and 

»raying  relict — ^Referred  to  die  Committee  of 

llfums. 


E? 

0 


ToxsDAT,  December  10. 

Several  other  members,  to  wit,  from  Kentucky, 
JoHK  Botle;  from  New  Jersey,  Wiluam 
Helms;  fhim  Connecticut,  Tmotht  PmoK, 
junior ;  and  from  New  York.  Pmup  Vait  Gort> 
LANDT,  appeared,  produced  tiieir  credentials, 
were  qualified,  and  took  their  seats  in  the 
House. 

Exportation  qfArm^  de. 

The  House  took  into  consideration  the  amend- 
ments of  the  Committee  of  the  Whole  to  the 
bill  prohibiting,  for  a  limited  time,  the  exporta- 
tion of  arms  and  ammunition  from  the  United 
States ;  in  all  of  which  they  concurred. 

Mr.  Cook  moved  to  substitute  "  fiy^  hundred 
dollars'^  in  the  room  of  ^*  one  hundred  ;^^  the  sum 
for  exporting  prohibited  articles  beyond  which 
is  followed  by  the  forfeiture  of  the  vessel — ^under 
the  impression  that  the  provision  was  too  rigor- 
ous. 

This  amendment  was  supported  by  Mr.  Cbown- 
iNBHiBLD,  and  opposed  by  Mr.  Dawson,  and 
lost— 77  members  concurring  in  the  report  of 
the  Committee  of  the  Whole. 

On  motion  of  Mr.  Ous.  ^  cannon  balls  and 
mortars"  were  added  to  the  list  of  prohibited 
articles. 

On  motion  of  Mt.  Dawson,  an  amendment 
was  introduced,  applying  the  penalties  of  the 
bill  to  the  exportation  of  the  prohibited  articles 
by  land. 

On  motion  of  Mr.  Nicholson  the  provisions  of 
the  bill  were  extended  to  the  Territories  of  the 
United  States. 

Mr.  Gbxgo  said  he  understood  the  bill  under 
consideration  was  only  a  report  in  part.  He  had 
no  disposition  to  oppose  its  passage.  He  only 
rose  to  express  his  hope  that  when  the  commit- 
tee made  a  further  report,  they  would  lay 
before  the  House  the  information  necessary  to 
enable  them  to  act  intelligently.  It  had,  from 
the  commencement  of  the  Government,  been 
the  practice  of  the  House  to  call  on  the  Secre- 
tary of  War  to  state  the  amount  of  military 
stores  on  hand,  accompanied  by  his  opinion  of 
the  further  supplies  deemed  necessary.  No 
such  thin^  had  yet  been  done  this  session.  The 
House  neither  knew  the  quantity  of  military 
stores  on  hand,  nor  could  cdculate  the  effects  of 
the  bill.  They  did  not  know  what  was  the 
quantity  of  sulphur  and  saltpetre  on  hand,  or 
whether  there  was  a  sufficiency  of  those  impor- 
tant raw  materials,  in  case  we  diould  be  embroil- 
ed in  a  war — 

The  Spxakbb  here  interrupted  Mr.  Gbioo  by 


observing  that  there  was  no  motion  before  tht 
House. 

After  a  few  remarks  from  Mr.  Niobouor  and 
Mr.  Gaieo^  on  the  details  of  the  bill,  it  vm 
ordered,  on  the  motion  of  the  former,  to  be  rft> 
committed  to  the  committee  who  introduced  it, 
for  amendment. 


Wkdnxbdat,  December  11. 

Another  member,  to  wit,  Dando.  0.  Ykb* 
PLAHOK,  ttom  New  York,  appeared,  prodneed 
his  credentials,  and  took  his  seat  in  the  Houa 

Sifford  to  Otneral  Eaton. 

Mr.  BiDWBLL  said  that,  in  the  late  war  be- 
tween the  United  States  and  Tripoli,  distingniib- 
ed  services  had  been  rendered  by  Mr.  Eaton, 
which  bad  contributed  to  the  peace  lately  made 
with  that  power.  Intimation  of  this  fact  vai 
not  only  derived  from  its  public  notoriety,  bat 
likewise  from  the  President  of  the  United  Stat«iw 
He  thought  these  services  worthy  the  notice  of 
Congress.  He  therefore  submitted  the  foHowing 
resolution : 

Retolved,  ty  the  8<maU  ami  Boute  of  Btprttm- 
tativtt  of  tie  United  Staiea  of  America  in  Cotton  ct- 
tembled,  That  the  President  of  the  United  States  be 
requested  to  jpreaent  a  ewoid,  ia  the  naiiie  of  Coognc, 
to  William  Eaton,  Esq.,  as  .a  testinony  of  tbe  hifilb 
sense  entertained  of  his  gallantry  and  good  conduct 
in  leading  a  small  band  of  onr  ooontiynieD,  ud 
others,  through  the  desert  of  Libya,  on  an  oipeditioB 
afalnst  Tripoli,  in  conjnnction  with  the  ex-B«^w 
of  that  Regency ;  defeating  the  Tripolltsn  snny  at 
Dome,  with  the  assistance  of  a  small  part  of  the  unl 
force  of  the  United  States,  and  oontribnting  thereby 
to  a  soccessfnl  termination  of  the  war,  and  the  mto- 
ration  of  our  captive  fellow-cititens  to  liberty  and  tbdr 
oonntry. 

Referred,  on  the  motion  of  Mr.  Vasntv,  to  a 
Conunittee  of  the  Whole  to-morrow. 

French  Spoliations, 

Mr.  J.  RAKDom  observed  that,  at  the  M 
session  of  the  eighth  Congress,  there  hid  beco 
an  appropriation  of  $8,760,000  for  the  ^nrfom 
of  paying  American  daims  for  spoliadoos  eoD- 
mitted  by  the  people  of  France,  which  had  been 
assumed  in  the  convention  that  trautoedte 
the  United  States  the  soyereignty  of  Loaiaiana; 
that  bilk,  in  satisfaction  of  theee  «clainia,  wen 
daily  presented  for  payment  at  the  Treamy; 
but  that»  on  the  81st  of  this  month,  the  ^pfo- 
priation  would  cease,  when  the  sum  remttpiog 
unexpended  would  be  carried  to  the  credit  oi 
the  surplus  ftmd.  The  Committee  of  Ways  aad 
Means  nad  received  a  letter,  representiDg  the 
circumstances,  from  the  Secretary  of  the  l^eat- 
ury,  which  had  induced  them  to  oome  to  a 
resolutioii  to  ask  leave  to  present  a  biU  oa  tba 
subject. 

Leave  having  been  granted — 

Mr.  J.  Randolph  inadea  repcMi,  oonsi^ii^r^' 
a  letter  from  the  Secretair  of  the  Trtsw^Jf 
representing  the  facts  stoted  by  him,  and  a  biU, 
supplementary  to  the  act  making  provision 
for  the  payment  of  claims  of  dtixens  cf  the 
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rnHed  StotM^  <m  the  GoTeniinent  of  France, 
tiM  ptyineiit  of  which  has  heen  aflsamed  by  the 
Umtod  Bftatet.  by  Yhtae  of  the  oonyention  of 
tlM  80th  of  AprO,  1808,  between  the  United 
States  and  the  fVeneh  Bepnblio. 

The  bUl  proiidee  that  the  balance  of  the 
$8)750,000  remaining  nnexpended  on  the  Slat 
of  Deoember  next,  ahall  not  be  carried  to  the 
sorpiu  fond,  but  ahall  continne  applicable  to 
the  wtii&otion  of  the  daima  until  they  ahall  be 
Htlified.r-ReferTed  to  the  Oommittee  of  the 
Vbole  on  Monday  next 


Thitbsdat,  December  12. 

Another  member,  to  wit,  John  Haiulton, 
from  Penn^lvania,  appeared,  produced  his  cre- 
dftDdalfl,  was  qoalifiea,  and  took  his  seat  in  the 
House. 

Bboaihh  Pasks  haviiup  also  appeared  as  a 
Delegate  from  the  Indiana  Territory  of  the  Unit- 
ed States,  the  said  oath  was  adminiatered  to  him 
bj  the  Speakkb,  and  he  took  his  seat  in  the 
HoQse  accordingly. 

€hneral  Eat4»k, 

On  the  motion  of  Mr.  Bid  will,  the  Honse  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  reeolation  offered  yesterday,  relative  to 
WiUism  Eaton. 

Tbe  Chairman  read  the  resolution  as  follows : 

^BtU  maeui,  if  the  Senaie  amd  Btnm  of  Repr^ 
mt0ti9mo/tke  United  Siatet  qf  America^  t»  Cotiffre$t 
amembU,  That  the  President  of  the  United  States  be 
nqittsted  to  present  a  sword,  in  the  name  of  Con- 
f^ren,  to  William  Eaton,  Esq.,  as  a  testimony  of  the 
bigh  sense  entertained  of  his  gallantly  and  good 
ooodoet  in  leaduig  a  small  band  of  oar  ooontrymen 
and  othen  throogfa  the  desert  of  Libya,  on  an  ex- 
pstitioQ  eninst  Tripoli,  in  eomimction  with  the  ez- 
Buhew  of  that  Regency ;  defeating  the  Tripolitan 
tnoy  at  Dene,  with  the  assistanoe  of  a  email  part 
of  the  naval  force  of  the  United  States,  and  con- 
tribotiqff  thereby  to  a  soocessfnl  termination  of  the 
WtiDd  the  restoration  of  onr  captive  feUow-citi- 
>a»  to  liberty  and  their  coontiy." 

Mr.  BiDWBLL  moved  to  amend  the  resolntion 
by  striking  ont  the  word  '^  sword,"  and  by  in- 
serting in  lien  thereof  the  words,  ^^a  medal  of 
gold,  with  proper  devices.'* 

Mr.  J.  Cult  wished  the  gentleman  from  Mas- 
nchnsetta  wonld  let  the  word  ^*  sword  "  stand 
in  tlft  reeolntion.  It  was  only  on  extraordinary 
oeoarioDs,  he  belieyed,  that  a  medal  was  award- 
ed. He  was  yery  wiUing  to  Tote  for  presenting 
a  sword  on  this  occasion ;  bnt,  if  a  medal  was 
insisted  npon,  he  shonld  be  compelled  to  vote 
agunst  the  resolntion. 

Mr.  Elliot  requested  that  the  resolution 
psssed  at  the  last  session,  relative  to  Oommo- 
dore  Preble,  and  the  officers  and  marines  nnder 
bis  command,  might  be  read. 

The  resolution  was  accordin^y  read,  which 
ordered  a  medal  to  be  struck,  and  a  sword  to  be 
giTen  to  each  of  the  officers. 

Mr.  £.  said,  that  the  objection  of  the  gentie- 
QkStt  from  Pennsylvania  (Mr.  J.  Olat)  to  the 


amendment  offered  by  the  gentieman  from  Mas- 
sachusetts, (Mr.  BiDWELL,)  substituting  a  gold 
medal  in  the  room  of  a  sword,  wpeared  to  be 
founded  on  the  idea  that  a  medal  would  l)e  a 
meed  disproportionate  to  the  importance  of  the 
services,  or  tbe  official  rank  of  the  gentieman 
who  was  the  object  of  the  resolution ;  in  other 
words,  that  it  would  be  too  great  a  reward.  I 
did  not,  said  Mr.  E.,  anticipate  the  objection 
from  any  quarter  of  the  House,  and  regret  ex- 
tremely that  it  has  arisen.  From  the  peculiar 
character  with  which  the  gentieman  who  is  in- 
tended to  be  honored  by  the  resolution,  was 
invested  by  the  Government,  it  becomes  a  point 
of  no  small  delicacy,  and  even  of  some  difficulty, 
to  debate  the  question  at  all.  We  are,  indeed, 
told  in  the  President's  Message,  that  the  im- 
portant services  of  our  gallant  oountiyilian  un- 
doubtedly contributed  to  the  impression  which 
produced  peace  with  TripolL  It  was  proper  for 
the  President  to  sav  this,  and  to  say  no  more ; 
but,  in  order  to  enaole  us  to  pay  a  proper  trib- 
ute on  our  part  to  merit  so  conspicuous,  it  be- 
comes neoeasary  to  avaU  ourselves  of  infor- 
mation derived  from  unofficial  sources.  In  every 
thing  which  we  can  do  upon  this  subject,  we 
are  anticipated  by  the  loud  voice  of  fame,  and 
this  consideration  has  induced  me  sometimes  to 
doubt  the  propriety  of  doing  any  thing  whatr 
ever.  It  has,  however,  always  been  deemed 
policy,  and  even  duty,  in  free  governments,  to 
distinguish  by  national  honors  those  citizens 
who  have  performed  important  national  ser- 
vices. It  is  perfectly  understood  that  our  brave 
countryman  commanded,  in  conjunction  witii 
the  ex-Bashaw  of  Tripoli,  a  force  sufficiently 
respectable  to  be  considered  as  an  army,  and  of 
course  that  tiie  popular  appellation  of  General 
Eaton  had  been  conferred  upon  good  grounds. 
In  that  strong  point  of  view  in  which  the  sub- 
ject will  be  seen  by  liberal  minds,  inadequacy  of 
force  and  means,  compared  with  the  greatness 
of  the  object  and  the  event,  will  give  greater 
honor  to  the  adiievinff  of  the  enterprise.  If 
we  act ,  at  all,  we  ou^t  to  bestow  a  mark  of 
distinction  suitable  for  a  general  officer,  or  an 
officer  of  distinguished  rank,  to  accept.  Shall 
we  refuse  a  m^Ud,  the  appropriate  reward  of 
the  brave  Prebleu  and  offer  a  sword,  which  was 
given  to  the  subordinate  naval  officers,  when 
the  services  of  Preble,  however  meritorious,  and 
greatiy  meritorious  they  were,  fidled  of  effect- 
ing the  >  object  which  tihe  world  believes  that 
Efl^cm  has  ascomplished?  Bv  the  modem  no- 
tions of  martial  etiquette  and  honor,  a  sword  is 
the  appropriate  token  of  distinction  and  reward 
for  cmoen  of  subordinate  rank.  It  is  believed 
that  a  simple  and  concise  vote  of  thanks,  by  the 
Representatives  of  a  free  people,  is  the  noblest 
meed  of  exalted  merit  and  patriotism. 

An  army,  composed  in  part  of  Americans,  but 
chiefly  of  the  descendants  of  the  ancient  Gre- 
cians, i^^tians  and  Arabians ;  in  other  words, 
an  army  collected  from  the  four  quarters  of  the 
globe,  and  led  by  an  American  commander  to 
conquest  and  glory,  is  a  phenomenon  in  military 
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history  oaloulated  to  attract  the  attention  of  the 
world,  not  only  hy  its  novelty,  bnt  by  its  real 
influence  and  consequence.  It  ought  to  be  con- 
sidered, too,  that  this  army,  notwithstanding 
the  slDgnlarity  of  its  organization  andoharacter, 
and  the  smallness  of  its  numbers  and  its  means, 
acted  in  a  cause  which  might  be  thought  to 
affect,  at  least  in  some  remote  degree,  the  gene- 
ral interest  of  mankind.  Since  uie  destruction 
of  Oato,  and  his  little  senate  at  Utica,  the  ban- 
ner of  freedom  had  neyer  waved  in  that  desert 
and  barbarous  quarter  of  the  globe;  and  he 
who  carried  it  so  nobly,  in  the  language  of  the 
resolution,  through  the  desert  of  Libya,  and 
placed  it  so  triumphantly  upon  the  African  shore 
of  the  Mediterranean,  deserves  to  be  honorably 
distinguished  by  that  country  and  that  Govern- 
ment, to  which  the  enterprise  has  added  lustre. 
I  repeat  it^  Mr.  Ohairman,  we  can  do  nothing  in 
which  we  are  not  anticipated  by  fame.  Fame 
ha»  already  devoted  to  the  name  which  we  are 
laboring  to  celebrate,  the  numumentum  aere 
perenniuB,  the  impenshable  column  of  glory, 
which  is  the  just  reward  of  patriots  only,  and 
which  impartial  history  denies  to  the  mere  con- 
querors and  robbers  of  mankind. 

Mr.  Smilix  remarked,  that  it  added  to  the 
value  of  an  honor  conferred,  to  have  it  bestow- 
ed by  a  unanimous  vote.  It  was  not,  however, 
his  purpose  to  trouble  the  House  with  a  speech. 
He  should  confine  himself  to  making  one  or  two 
remarks.  He  conmdered  it  correct  that  honors 
conferred  should  be  apportioned  to  merit.  It 
was  not  so  important  whether  tiie  man  on 
whom  they  were  bestowed,  was  the  commander 
of  an  army,  or  whether  he  filled  an  inferior 
station.  Whatever  his  station  might  be,  he  who 
conducted  himself  *  well  in  ^e  service  of  his 
country,  was  entitled  to  her  thanks.  Mr.  S. 
said  he  would  next  examine  the  advantages 
which  the  services  of  Mr.  Eaton  had  gained  to 
his  country,  and  see  whether  they  were  equal 
to  those  which  we  had  derived  from  the  ser- 
vices of  other  great  men.  From  his  impression, 
he  thought  they  had  been  highly  advantageous, 
and  equally  so  with  those  rendered  by  Oonomo- 
dore  rreble  and  his  brave  associates,  whose 
conduct  he  highly  approved.  He  believed  that 
the  expedition  of  Mr.  Eaton  had  greatly  con- 
tributed to  a  peace ;  and  if  this  were  so,  he  did 
not  know  a  more  essential  service  he  could  have 
rendered.  For  these  reasons  he  was  in  favor 
of  awarding  a  medal  in  preference  to  a  sword. 

Mr.  QumoT  hoped  the  House  would  bestow 
a  medal  instead  of  a  sword.  He  would  say  that, 
on  such  an  occasion,  a  medal  was  more  proper 
than  a  sword.  When  the  resolution  was  offered, 
he  had  a  solid  objection  to  it,  whi<^  had,  in 
some  measure,  been  removed  by  the  propped 
amendment.  A  sword  was  not  an  appropriate 
reward  for  the  service  rendered  on  this  occasion. 
It  was  a  reward  for  valor,  and  mere  valor.  In 
this  case  he  considered  the  valor  displayed  as  a 
very  small  part  of  the  distinction  of  Mr.  Eaton. 
He  wished  that  the  motion  had  been  submitted 
to  a  select  ooounittee,  that  not  only  the  nature 


of  the  compliment,  but  likewise  the  form  of  the 
expression,  might  have  been  better  adapted  to 
what  he  conceived  to  be  the  character  of  the 
service  rendered.  He  did  not  tiiink  the  cir- 
cumstances stated  in  the  resolution  were  those 
which  were  the  most  appropriate.  He  did  not 
conmder  the  leading  a  small  band  through  the 
desert  of  Libya,  the  defeating  the  Tripolitu 
army  at  Deme,  the  contributing  to  a  peace,  and 
the  liberation  of  our  countrymen,  as  character- 
istic of  the  services  rendered.  The  pecoliir 
character  of  those  services  was  this :  that  Mr. 
Eaton,  being  a  private  citizen,  an^  caUed  upon 
by  no  officii  station  or  duty,  had  the  greatoea 
of  mind  to  plan  a  scheme  by  which  the  de- 
thronement of  a  usurper,  the  restoration  of  the 
lawful  heir,  and  the  release  of  our  captive 
countrymen  were  to  have  been  effected.  A 
conception  of  this  kind  belonged  only  to  great 
and  superior  minds ;  and  what  was  smBcient  to 
fill  the  minds  of  most  meo,  tiie  machinerr  for 
effecting  this  plan,  was  to  him  but  of  a  second- 
ary nature.  He  believed  it  would  be  for  the 
reputation  of  the  United  States  to  c^ve  some 
select  and  appropriate  reward,  such  aa  a  man 
like  Eaton  ought  to  receive,  and  such  aa  it  vonld 
be  to  the  honor  of  our  country  to  give. 

The  question  was  then  taken  on  Mr.  Bm- 
wsll's  amendment,  which  was  carried  bj  a 
considerable  minority. 

Mr.  Jackson  said,  he  entertained  a  high  sense 
of  the  extraordinary  merit  of  the  officer  who 
was  the  object  of  the  resolution  under  conside^ 
ation,  and  was  of  opinion  that  the  House  shoold 
express  their  highest  sentiment  of  approbatiGn. 
To  do  this,  he  thought  the  phraseology  of  the 
resolution  ought  to  be  changed  in  conformitj  to 
the  ideas  of  the  gentleman  from  MassachosettB. 
He  would,  therefore,  with  this  view,  more  that 
the  coDunittee  should  rise,  with  the  intention 
of  moving  in  the  House  tiie  reference  of  the 
resoltition  to  a  select  committee  for  such  a]te^ 
ation. 

The  question  was  taken  on  the  rising  of  the 
conmiittee — ^yeas  52,  nays  64. 

Mr.  QuiKOT  suggested  the  propriety  of  sub- 
stituting Barca  in  the  room  of  Libya,  aa  the 
latter  was  an  antiquated  word,  not  to  be  found 
in  modem  maps. 

Mr.  BiDWKLL  observed,  that  he  was  not  tena- 
cious of  the  particular  form  of  the  expreaaon. 
If  that  suggested  by  his  colleague  was  deemed 
most  correct,  he  had  no  objection  to  it  He 
would,  however,  remark,  that  the  word  Li^ 
was  taken  from  an  expression  used  by  Mr. 
Eaton  in  one  of  his  letters.  It  was  oertaioly  a 
word  used  in  modern  timea^  although  it  might 
not  be  in  general  use. 

As  to  the  general  question,  Mr.  B.  hoped  that, 
as  some  gentlemen  thought  the  resolution  went 
too  far,  while  otiiers  thought  it  did  not  go  ftr 
enough,  and,  as  the  general  aentimoit  W) 
that  something  ought  to  be  done  by  the  Hoom, 
it  would  be  considered  that  a  middOe  course  b^ 
tween  die  two  extremes  was  the  fittest,  w 
that  there  would  be  arafSdent  magnanimity 
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to  give  a  nnanimons  vote  in  favor  of  the  reso- 
lution. For  himself  he  was  willing  to  have  it 
varied  so  as  to  maJ^e  it  conform  to  the  general 
seiue  of  the  oommitteo,  for  the  porpoee  of  in- 
suring unanimity. 

Mr.  QuiNOT  said  he  was  not  particnlarljr  tena- 
cioQs  of  the  form  of  expres^on  used.  He  had 
only  risen  to  state  his  knowledge  as  fiur  as  it 
went  libja  was  a  word  in  use  among  classical 
men,  among  poets,  bnt  not  among  men  of  bnsi- 
neaa. 

The  qneation  was  pnt  on  substituting  Barca 
in  the  room  of  liby a,  and  passed  in  the  negative 
by  a  considerable  minority.  The  resolution,  as 
amended,  was  then  agreed  to  without  a  di- 
mom. 

The  committee  rose  and  reported  it  to  the 
Eoose,  who  immediately  took  it  into  consider- 
ation. 

The  amendment  for  substituting  ^  a  gold 
medal  with  proper  devices,"  in  the  room  of  '^a 
sword,^  being  under  consideration, 

Mr.  J.  Clat  said,  as  the  Committee  of  the 
Whole  had  reported  their  agreement  to  the 
amendment,  and  as  a  desire  had  been  expressed 
that  there  might  be  a  unanimous  vote  on  the 
occasion,  he  wished  more  information  on  the 
snlject  than  he  possessed  before  he  could  act 
npon  it.  After  having  obtained  this,  he  mi^t 
▼ery  probably  vote  for  the  amendment.  He, 
therefore,  moved  a  reference  of  the  resolution 
to  a  select  committee,  who  might  obti^n  the  in- 
formation required  from  the  Secretary  of  the 
Kavy. 

Mr.  Jaoksok  observed,  that  the  names  of 
other  gentlemen,  who  were  before  the  walls  of 
Derne,  had  been  announced  in  the  newspapers, 
88  having  assisted  in  the  achievements  that  were 
the  obje^  of  the  resolution  under  consideration. 
It  was  not  improper  to  inquire  whether  they 
ought  to  be  associated  in  the  honors  awarded 
by  CongresBL  To  ensure,  therefore,  unanimity, 
and  bestow  proper  pnuse,  he  hoped  the  course 
pointed  out  by  the  genlJeman  from  Pennsyl- 
vania would  be  pursued. 

The  motion  to  refer  the  resolution  to  a  select 
committee  was  carried — ^yeas  69 ;  and  Messrs. 
BmwsLL,  J.  Clay,  Thompson,  of  New  Hamp- 
shire, MaSTBSS,    GbAT,    Annwitu^    And   CiJSBT, 

were  appointed  a  committee. 


Fbtoat,  December  18. 

Two  other  members,  to  wit :  from  Delaware, 
Jambs  M.  Bbooi^  and  from  Kentucky,  John 
Fowler,  appeared,  nroduced  their  credentials, 
were  qualined,  ana  took  their  seats  in  the 
House. 


Monday,  December  16. 

Two  other  members,  to  wit:  fr*om  South 
Carolina,  O^Bbikn  Smith,  and  from  New  York, 
Gbobgi  Gunton,  junior,  appeared,  produced 
their  credentials,  were  quiilined,  and  took  their 
seats  in  the  House. 


TuiSDAY,  December  IT. 

Two  other  members,  to  wit :  from  Virginia, 
Matthew  Clay,  and  from  Kentucky,  Matthsw 
Walton,  appeared,  produced  their  credentials^ 
and  took  their  seats  in  the  House. 


WsDNnoAY,  December  18. 

Indiana     Thritory — Slave» — Salt    J^Mrings — 
State  Oavemment 

Ordered^  that  the  report  of  a  select  conunit- 
tee,  made  the  17th  of  February,  1804,  on  a 
letter  of  William  H.  Harrison,  President  of  a 
Convention  held  at  Vincennes,  in  the  Indiana 
Territory,  declaring  the  consent  of  the  people 
of  the  said  Territory  to  a  suq>ension  of  the 
sixth  article  of  compact  between  the  United 
States  and  the  said  people ;  also,  on  a  memorial 
and  petition  of  the  inhabitants  of  the  said  Ter- 
ritory ;  be  referred  to  Mr.  Gabnett,  Mr.  Mob- 
bow  of  Ohio,  Mr.  Pabkb.  Mr.  Hamilton,  Mr. 
Smith  of  South  Carolina,  Mr.  Walton,  and  Mr. 

y AH  COBTLANDT. 

A  petition  of  the  Legislative  Council  and 
House  of  Representatives  of  the  Indiana  Ter- 
ritory was  presented  to  the  House  and  read, 
praying  that  the  introduction  of  slaves  into  the 
said  Territory  may  be  permitted  by  Congress  ; 
that  the  right  of  suffrage  therein  may  be  en- 
larged ;  that  the  salt  licks  and  springs  in  the 
said  Territory  may  be  ceded  to  them  on  certain 
conditions ;  that  a  certain  description  of  claim- 
ants to  land,  in  the  said  Territory,  may  be  per- 
mitted to  make  entry  thereof  in  the  mode 
therein  stated;  that  no  division  of  the  said 
Territory  may  take  place ;  and  that  the  citizens 
thereof  may  be  permitted  to  form  a  State  gov- 
ernment as  soon  as  their  population  will  permit 
the  measure. 

Also,  a  petition  of  sundry  purchasers  of  land 
settled,  and  intending  to  settle,  on  that  part  of 
the  Indiana  Territory  west  of  Ohio,  and  east 
of  the  boundary  line  running  from  the  mouth 
of  Kentucky  River,  praying  tiiat  the  said  tract 
of  country  may  be  aaded  to  and  made  part  of 
the  State  of  Ohio. 

Ordered^  that  the  said  petitions  be  severally 
referred  to  the  committee  last  appointed ;  that 
they  do  examine  the  matter  thereof^  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 

Mr.  Yabnttm,  from  the  committee  appointed 
on  the  sixtii  instant,  presented  a  bill  establish- 
ing rules  and  articles  for  the  government  of  the 
armies  of  the  United  States ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  aa  FHday  next 

General  Maeee  Eiaaen. 

On  motion  of  Mr.  Thomas  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
bill  *^  supplementary  to  the  act  entitled  an  act 
regulating  the  grants  of  land  appropriated  for 
the  refugees  fk»m  the  British  Provinces  of 
Canada  and  Nova  Scotia.'* 
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This  bill  directs  the  following  locations  of 
land  and  patents  to  be  granted : 

*'To  Charlotte  Hazen,  widow  of  Moses  Hazen. 
flizteen  hnndied  acres;  Elyah  Ayre,  senior,  one 
thensand  acres ;  Elyah  Ayre,  jnn.,  three  hundred  and 
twenty  acres;  and  Anthonj  Buk,  two  hundred  and 
fifty  acres.** 

Mr.  Thonias  explained  the  grounds  on  which 
this  bill  is  predicated,  in  virtue  of  inexecated 
resolutions  of  the  old  Oongress;  when  the 
committee  rose  and  reported  it  without  amend- 
ment: in  which  report  the  House  immediately 
concurred,  and  ordered  the  bill  to  a  third  read- 
ing to-morrow. 


Tuesday,  December  24. 

Another  member,  to  wit:  Boobb  Nsuon, 
from  Maryland,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the 
House. 


Fbidat,  December  27. 

Two  other  members,  to  wit :  Ssth  Habtihgs 
and  WiLUAH  Stbdmak,  from  Massachusetts,  ap- 
peared, produced  their  credentials,  were  qnau- 
ned,  and  took  their  seats  in  the  House. 

Monday,  December  80. 

Another  member,  to'  wit  :  Christopheb 
Clask,  from  Virginia,  appeared,  produced  his 
credentials,  was  qualined,  and  took  his  seat  in 
the  House. 

Boad  to  the  Ohio  Ewer, 

The  bill  from  the  Senate  to  regulate  the  lay- 
ing out  and  making  a  road  from  Oumberland, 
on  the  Potomac,  to  the  river  Ohio,  in  the  State 
of  Ohio,  was  read  and  referred  to  a  Committee 
of  the  Whole  on  Thursday. 

[This  bill  authorizes  the  President  of  the 
United  States  to  appoint  three  Commissioners 
to  lay  out  a  road  from  Cumberland  on  Uie 
Potomac  to  the  river  Ohio,  in  the  State  of  Ohio, 
to  be  four  rods  in  width.  The  Commissioners 
are  directed  to  make  a  report  to  the  President 
of  their  proceedings,  as  well  as  the  expense  of 
making  the  road  passable.  The  President  is 
authonzed  to  accept  or  reject  the  report  in 
whole  or  part.  K  he  shall  accept  it,  he  is  then 
authorized  to  obtain  the  consent  of  the  States 
through  which  the  road  may  pass ;  and,  having 
obtained  such  consent,  to  make  a  turnpike. 
Fifty  thousand  doUiu^  are  appropriated,  payable 
first  out  of  the  proceeds  of  the  reservation 
from  the  sale  of  lands  in  Ohio,  and,  secondly, 
out  of  the  Treasury  of  the  United  States,  the 
last  sum  to  be  chai^eable  to  the  preceding 
fund.] 


TuBSDAY,  December  81. 

Another  member,  to  wit :  Matthew  Lyon, 
from  Kentucky,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  Mb  seat  in  the 
House. 


KoNDAY,  January  6,  1806. 

Ifngpreeement  of  a  Beoolutionary  8o1di0r*i  8m, 

The  Bpkaxsb  laid  before  the  House  a  letter 
received  by  him  from  David  Rnmsey,  repre- 
senting that  his  son,  though  possessed  of  a  pro* 
tection,  had  been  impressed  by  the  Britirii; 
and  that,  notwithstanding  his  most  BtrennoiM 
exertions,  be  is  unable  to  obtain  hiB  relMse. 
The  letter  is  couched  in  unlettered,  but  pathetie 
terms,  and  concludes  in  the  following  manner : 
^  I  lost  an  estate  by  lending  money  to  carry  o& 
the  Revolutionary  war,  and  I  suffered  ereiy 
thing  but  death  by  being  a  prisoner  amon^ 
them  (the  British)  in  Canada.  I  lavflfteoi 
months  in  close  confinement,  when  I  bore  the 
rank  of  fbU  captain;  and  if  this  is  all  the 
liberty  I  have  gained,  to  be  bereaved  of  my 
children  in  that  form,  and  they  made  slaves,  I 
had  rather  be  without  it.  I  hope  that  Con- 
gress will  take  some  speedy  methods  to  relieve 
our  poor  distressed  cuiildran  fit>m  under  their 
wretched  hands,  whose  tenderest  mercy  is 
crudty.**— -Referred  to  the  Secretary  of  State. 

Impreeeed  Seamen. 

Mr.  Cbowninshisld  observed  thai,  at  the  last 
session,  there  had  been  a  return  made  to  the 
House  of  the  American  Seamen  impressed  by 
British  vessels,  which  had  not  been  acted  apoo. 
Since  that  period  these  impressments  had  in- 
creased in  a  most  astonishing  degree.  It  was  a 
fact  that  from  2,600  to  8,000  of  onr  best  sea- 
men were  detained  by  the  British.  We  want 
the'  services  of  this  usefol  dass  of  mat  That 
tlie  attention  of  the  House  may  be  drawn  to 
the  subject,  in  order  that  proper  measures  may 
be  taken  by  the  Government,  I  have  drawn  Qp 
the  following  resolution : — 

Ji€9olved,  That  ^b»  Secretaiy  of  State  be  dineted 
to  lay  before  this  Houae  a  return  of  the  nnsiber  of 
American  eeamen  who  have  been  fanpreased  or  dc> 
tained  by  the  ahipe  of  war,  or  privateers  of  Gnat 
Britaui,  whose  names  have  been  reportod  to  tlie  De* 
partment  of  State  since  the  statement  was  made  to 
the  House  at  the  last  session  of  Congress,  mentioaiBg 
the  names  of  the  persons  impressed,  with  the  osnm 
of  the  ships  and  vessels  by  which  they  weie  impreMcd, 
and  the  ume  of  the  impressment,  together  with  tsT 
facts  and  drcnmstancee  in  relation  to  the  esms 
which  may  have  been  reported  to  him ;  stating  sH 
the  whole  number  of  American  seamen  improssed, 
from  the  oommenoement  of  the  present  war  in 
Europe,  and  including,  in  a  separate  oolaamTdM 
number  of  passengeza,  if  any,  who  may  hare  beea 
taken  out  of  Amencan  veasela  coming  to  the  Unttsd 
States  from  Europe. 

Mr.  Elliot  said  that,  in  seconding  the  motioo 
of  the  gentleman  from  Massachusetts,  he  felt  it 
a  duty  to  express  a  hope  that  the  resolntion 
would  not  only  be  adopted  with  perfect  anani- 
mity,  but  that  we  should  no  longer  stop  at  the 
precise  point  of  Uie  adoption  of  a  simple  reso- 
lution, calling  for  information  on  this  ioter«^ 
ing  subject  The  information  which  was  laid 
before  the  House  at  the  last  session,  with  that 
which  has  since  been  derived  from  the pul.ic 
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papers,  has  produced  a  load  expression  of  pub- 
lic iodignation,  which  it  is  our  datj  to  echo 
with  energy.  To  prefer  every  conBeqaenee 
to  insnlt  and  habitnal  wrongs  is  a  sentiment  of 
the  ExecQtire,  which  has  been  admitted  even 
by  its  opponents  to  be  correct  and  honorable. 
Has  the  time  arrived  when  it  has  become  indis- 
pensably necessary  to  reduce  this  principle  to 
practice?  Do  we  suffer  insnlt  and  habitual 
wrong?  Our  merchants  call  loudly  for  the 
redress  of  injuries.  I  hope  we  shidl  redress 
tbenu  Let  us  extend  to  diem  the  arm  of  na- 
tional protection,  but  let  us  extend  it  also  to 
another  class  of  injured  citizens ;  while  we 
gire  it  to  the  rich,  let  us  not  withhold  it  from 
the  poor.  The  groans  of  our  impressed  fellow- 
citizens  mingle  with  the  murmurs  of  every  gale 
from  the  ocean  t  The  queen  of  that  element 
on^H  no  longer  to  be  suffered  to  bespangle  her 
diadem  with  the  tears  of  American  seamen,  or 
to  sabstitute  her  will  and  her  interest  for  the 
laws  of  nature  and  of  nations.  It  is  to  be 
hoped  that,  upon  this  subject,  we  shall  take 
an  attitude  worthy  of  the  nation — an  attitude 
not  to  be  abandoned  but  by  obtaining  complete 
JDstice. 
The  resolution  Vfas  then  agreed  to  unanimously. 

Thttbsdat,  January  9. 
Niaval  JPeaee  E&tablUikment, 

Hr.  Gbbgo,  from  the  committee  appointed  on 
80  much  of  the  President's  Message  as  relates  to 
a  NaTal  Peace  Establishment,  having  obtained 
leave,  submitted  a  bill  in  addition  to  an  act,  en- 
titled an  act  supplementary  to  the  act  providing 
for  a  Naval  Peace  Establishment,  and  for  other 
purposes ;  which  was  referred  to  a  Committee 
of  the  whole  House  on  Tuesdav. 

[This  bUl  repeals  the  second  and  fourth  sec- 
tions of  the  act  recited  in  the  title,  authorizes 
the  President  to  keep  in  actual  service  in  time 
of  peace  so  many  of  the  frigates  and  other 
pQbiic  armed  vessels,  as  in  his  judgment  the 
nature  of  the  service  may  require,  and  to  cause 
the  residue  to  be  laid  up  in  ordinary,  in  conve- 
nient ports— directs  the  public  armed  vessels  in 
vtoal  service  in  time  of  peace  to  be  ofScered 
and  manned  as  the  President  shall  direct,  pro- 
vided that  the  officers  shall  not  exceed  thirteen 
(^taiu«,nine  masters  commandant,  seventy-two 
lientenants,  and  one  hundred  and  fifty  midship- 
men, who  are  to  receive  no  more  than  half  their 
monthly  pay  while  not  under  orders  for  actual 
service,  and  provided  that  the  whole  number  of 
able  seamen,  ordinary  seamen,  and  boys,  shall 
n<»t  exceed  nine  hundred  and  twenty-five ;  the 
Prer»ident  being  at  liberty  to  appoint  for  the 
ve^vels  in  actual  service,  as  many  surgeons,  sur- 
Ke'>ns*  mates,  sailingmasters,  chaplains,  purser^ 
boatswains,  gunners,  sulmakers,  and  carpen- 
tersy  as  may  in  his  opinion  be  necessary.] 

Tthbdat,  January  14. 

The  House  commenced  their  proceedings  this 
morning,  at  eleven  o'clock,  in  secret  sitting,  hav 
Vou  IIL-.26 


ing  yesterday  adjourned  while  the  doors  con- 
tinued dosed,  and  while  confidential  business 
was  depending. 

The  House  continued  sitting  until  three 
o'clock,  when  the  doors  were  opened,  and  an 
adjournment  ensued. 

Feidat,  January  17. 

IndiaTM  Territory — Sla/cery, 

A  memorial  and  petitions  of  sundry  inhab- 
itants of  the  counties  of  Randolph  and  St  Glair, 
in  the  Indiana  Territory,  were  presented  to  the 
House  and  read,  suggesting  the  expediency  of  a 
division  of  the  Indiana  Territory,  and  the  erec- 
tion into  a  separate  Territorial  government  of  a 
part  thereof;  of  the  formation  of  a  Western 
State ;  of  the  admission  of  slavery  into  the  said 
Territory,  either  unconditional  or  under  such 
restrictions  as  Congress  may  impose ;  and,  also, 
praying  redress  against  certain  oppressive  acts 
of  the  Executive  authority  of  the  said  Terri- 
tory.— Referred  to  the  committee  appointed,  on 
the  nineteenth  ultimo,  on  a  letter  from  William 
Henry  Harrison,  Governor  of  the  Indiana  Ter- 
ritory.   

Monday,  January  20. 

Importation  of  Sla/OM, 

The  House  resolved  itself  into  a  Committee  isi 
the  Whole  on  a  motion  of  tiie  tenth  ultimo,  *^  for 
imposing  a  tax  or  duty  of  ten  dollars  per  head 
upon  all  slaves  hereaiter  imported  into  any  of 
the  United  States.'' 

Mr.  Sloan  said,  he  would  not  take  up  much 
of  the  time  of  the  House  in  discussing  a  resolu- 
tion, the  object  of  which  was  so  plain  as  render- 
ed it  scarcely  possible  to  elucidate  it.  He 
would  read  that  section  of  the  constitution 
which  gave  Congress  the  power  of  legislating 
on  this  subject,  which  was  so  clear  as  to  require 
nothing  tooe  said  in  addition  to  it. 

The  ninth  section  of  the  first  article  is  in  these 
words: 

^  The  migrati(m  or  importation  of  such  persona  as 
any  of  the  States  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress,  prior 
to  the  year  1808 ;  but  a  tax  or  antymaybB  impoeed 
on  such  importation,  aot  exoeeding  ten  dollars  for 
each  person.** 

I  conceive,  said  Mr.  Sloan,  that,  by  this  ar- 
ticle, slaves  are  made  an  article  of  importation, 
in  common  with  other  articles  imported.  Con- 
gress have  the  same  power  to  lay  a  tax  of  ten 
dollars  a  head  on  them,  as  they  have  to  lay  an 
unlimited  tax  on  every  other  imported  article. 
I  presume  every  member  of  this  committee  has 
duly  considered  the  subject,  and  has  made  up 
his  mind  on  the  expediency  of  the  resolution. 
For  my  own  part  I  can  see  no  reason  why  thia 
article  of  importation  should  remain  withoui 
duty,  while  all  others  pay  one.  For  these 
reasons  I  hope  the  committee  will  agree  to  tiie 
resolution. 

The  article  of  the  constitution,  together  with 
the  resolution,  having  been  read  at  the  request 


886 


ABRIDGMENT  Of  THB 


H.  OF  R.] 


ImporiatioH  of  Slaves* 


[Jaitoast,  180S. 


of  Mr.  Daka,  he  called  upon  the  mover  of  the 
resolution  to  assign  his  reasons  for  using  the 
word  slaves  instead  of  the  word  persons^  the 
term  nsed  inthe  constitution. 

Mr.  Olabk  hoped  the  committee  would  not 
agree  to  the  resolution.  He  was  no  advocate 
for  a  system  of  slavery ;  hut  he  supposed  the 
adoption  of  this  resolution  could  only  he  con- 
sidered as  expressing  the  opinion  of  Congress, 
of  the  impropriety  of  importing  slaves.  As  to 
the  revenue  to  he  raised,  it  was  too  inconsidera- 
ble to  be  worthy  of  any  attention.  He  was 
opposed  to  the  resolution,  because  it  appeared 
to  him  that  it  would  be  partial  in  its  operation, 
inasmuch  as  there  were  only  two  States,  South 
Carolina  and  €kK>rgia,  which  did  not  prohibit 
the  importation  of  slaves,  at  which  it  must  oon- 
flequently  be  considered  as  levelled.  The  more 
he  reflected  on  the  subject,  the  more  he  doubted 
the  propriety  of  that  species  of  legislation  which 
bore  exclusively  on  a  particular  section  of  the 
United  States,  nor  did  it  become  the  Govern- 
ment of  the  United  States  to  interfere  with  the 
internal  police  of  the  States,  which  were,  in 
this  respect,  sovereign  and  independent  For 
these  reasons,  be  trusted  the  resolution  would 
not  prevail. 

Mr.  Eablt  rose  barely  to  correct  the  gentle- 
man from  Virginia,  (Mr.  Clabk,)  in  the  remark 
he  had  made  relative  to  the  State  of  Georgia. 
There  existed  no  law  in  that  State  permitting 
the  importation  of  slaves;  on  the  contrary, 
there  was  an  article  in  their  constitution  pro- 
hibiting it. 

Mr.  Mabion  said,  this  was  to  be  considered 
as  a  question  of  revenue.  With  regard  to  the 
policy  of  importing  slaves,  that  was  left  until 
the  year  1808,  exclusively  to  the  States.  If  this 
resolution  was  intended  to  express  the  disap- 

grobation  of  the  General  Government  of  the 
^timate  act  of  a  particular  State,  he  should 
deem  it  proper.  As  well  might  Congress  un- 
dertake to  express  its  disapprobation  of  the 
election  of  a  Gk>vemor  chosen  in  a  particular 
State ;  his  objection  arose  from  the  partiality 
and  injustice  of  the  resolution.  If  in  operation 
it  was  as  extensive  as  it  appeared  to  be  in  words, 
or  if  he  thought  it  would  prevent  a  single  slave 
trbm  being  imported  into  the  United  States,  it 
should  receive  his  hearty  support ;  but  the  very 
limitation  of  the  tax  by  the  constitution  to  ten 
dollars,  was  intended  to  prevent  Congress  from 
laying  a  duty  which  dionld  prevent  me  impor- 
tation ;  it  could  not,  therefore,  prevent  the  im- 
portation of  a  single  slave.  It  followed  Uiat 
revenue  oonld  be  the  only  object.  Whether,  for 
this  alone,  we  should  lay  a  tax  that  would  faXL 
exclusively  on  one  Stata  was  worthy  of  con- 
sideration. That  State  already  bore  her  full 
proportion  of  the  publio  burdens,  and  even 
more  than  her  proportion.  In  point  of  num- 
bers, she  contained  about  one-sixteeiith  part  of 
the  Union,  and  therefore,  on  the  basis  of  num- 
bers, ought  not  to  be  called  on  to  pay  a  quota  of 
more  than  six  per  centum  on  the  whole  amount 
of  taxes.    Her  quota,  on  the  principle  on  which 


direct  taxes  were  imposed,  ought  not  to  be  more 
than  four  per  centum  and  four  hundredths  Go 
examination,  it  will  be  found  that  the  <]utit^ 
paid  in  South  Carolina  on  imported  articles 
amount  to  between  one-thirteenth  and  one- 
fourteenth  part  of  the  whole  duties  paid  into 
the  Treasury,  which  is  between   eeven  and 
eight  per  cent,  of  the  whole.    When  it  is  con- 
sidered that  no  goods  are  imported  into  South 
Carolina   for    the    consumption  of  the  other 
States,  for  it  was  known,  Mr.  M.  sud,  from  the 
operation  of  causes  which  he  would  not  under- 
take to  explain,  that  goods  were  considerably 
higher  in  Charleston  than  in  the  other  States,  and 
that,  consequently,  a  cheaper  supply  of  goods 
could  be  obtained  from  other  States  than  from 
South  Carolina ;  and  when,  to  this  circamstaDce, 
it  was  add^  that  South  Carolina  paid  her  por- 
tion of  duties  on  East  India  goods,  which  ^he 
derived  from  the  importation  of  oitier  State?, 
it  would  be  found  tliat  she  paid  a  still  higher 
proportion  of  duties.    Under  these  considera- 
tions are  Congress  prepared  to  lay  a  duty  on 
her  alone,  for  such  it  certainlv  was?    Cominjr 
from  the  State  he  did,  Mr.  M.  said  it  might 
be  supposed  he  was   personally  interested  in 
this  question ;  but  tlie  net  waa,  he  was  as  fne 
to  act  on  it  as  anv  other  member  of  the  Hoqm. 
He  had  uniformly  opposed  the  importation  of 
slaves,  and  were  he  to  collect  the  sentiments  o( 
his  constituents  from  the  vote  of  their  imme- 
diate  Representatives  on  a  recent  occasion,  it 
would  be  found  that  a  mj^joritv  of  them  wtre 
likewise  opposed  to  il    As  to  himself,  be  vi^ 
in  truth,  mdividuallv  intereeted  in  preventin? 
the  importation  of  slaves.    He  never  had  pur- 
chased, nor  should  he  ever  purchase  a  slave. 
The  greater,  therefore,  the  restriction  imposed 
on  the  importation,  the  more  would  it  raise  the 
value  of  tnose  he  possessed. 

Mr.  SouTHABD  declared  himself  in  fttorof 
the  resolution.  His  only  regret  was,  that  it 
was  not  in  the  power  of  Congress  to  lava  mott 
effectnd  tax.  He  thought  Congreas  had  a  right 
to  declare  their  opinion  of  a  practice  so  u^nriocs 
to  the  countrv.  The  idea  was  held  up  in  the 
constitution  that  slaves  yrere  a  proper  object  of 
taxation.  He  believed  the  tax  would  prerent 
few  persons  fh)m  being  imported.  Abont  two 
years  ago  a  similar  resolution  had  been  agitated 
in  this  House.  It  was  then  said  the  Leg^tnre 
of  South  Carolina  were  in  session,  and  that 
there  was  a  great  probability  of  their  repealing 
the  obnoxious  law.  On  this  ground  the  eoc- 
sideration  of  the  resolution  was  postponed. 
Last  session,  a  similar  resolution  was  bron^ 
forward,  and  was,  owing  to  a  pressure  of  bos- 
nees,  again  postponed*  Mr.  Southard  said  there 
was  no  doubt,  if  the  resolution  had  been  acted 
upon  two  years  ago,  and  Congress  bad  exerosed 
their  constitutional  power,  it  would  hare  pre- 
vented a  vast  number  of  slaves  from  being  in- 
ported.  It  is  said,  however*,  that  this  re^'t^ 
tion  will  operate  partially  on  Sooth  Can^ir^ 
but  it  has  not  South  Carolina  partkulaHy  n 
view,  but  principle ;  and  if  that  principle  be 
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correct,  let  it  operate  where  it  may,  let  the 
people  of  Sonth  Carolina  feel  the  weight  of  it; 
It  is  right  they  should.  As  the  proposed  tax 
maj  prevent  a  few,  perhaps  a  single  one  of  these 
miserable  creatures  from  being  torn  from  the 
boeom  of  their  family  and  country,  in  violation 
of  the  ties  of  nature  and  the  principles  of  justice, 
the  time  of  Congress  will  be  well  taken  up  in  im- 
posing it^  nor  has  any  State  a  right  to  complain 
of  sach  treatment ;  for,  if  the  traffic  is  profita- 
ble, they  can  well  afford  to  pay  for  it  Mr  S. 
concluded,  by  declaring  that,  not  revenue,  hut 
an  expression  of  the  national  sentiment  was 
his  principal  object. 

Mr.  Daka  said,  that  black  men  were  not  the 
only  men  imported  into  the  United  States.  If 
the  object  of  this  tax  was  only  to  obtain  reve- 
nae,  (and  it  really  appeared  to  him  that  we 
w&Dted  all  the  revenue  we  could  get,)  it  might, 
perhaps,  be  right  to  get  as  much  revenue  as 
possible  from  uie  importation  of  men.  To  have 
this  point  elucidated,  and  to  learn  the  precise 
groands  of  the  mover  in  offering  this  resolution, 
he  oioved  to  substitute  the  worn  persons^  in  lieu 
of  the  woT^9lav€», 

Mr.  Alston  eaid,  in  seconding  this  amend- 
ment, his  object  was  to  preserve  the  words 
of  the  constitution,  instead  of  deviating  from 
them  into  the  language  of  the  resolution.  He 
defied  gentlemen  to  show  him  the  word  slave 
in  the  oonstRution :  no  such  word  was  found  in 
the  constitution.  Here  Mr.  A.  read  that  part 
of  the  constitution  already  recited,  and  then 
proceeded :  The  word  here  used,  is  person^  not 
tku.  Where  the  gentleman  found  the  latter 
word,  I  am  altogether  at  a  loss  to  know.  In 
lajing  this  tax  on  slaves,  we  shall  defeat  a  very 
important  part  of  the  constitution,  which  says 
al]  taxes  and  duties  shall  be  uniform. 

Mr.  SiOLis. — ^There  is  no  doubt  but,  by  the 
constitution,  we  have  a  right  to  prohibit,  so  far 
as  the  imposition  of  a  tax  of  ten  dollars  can 
hare  the  effect,  the  importation  of  slaves  or 
freemen,  provided  we  think  good  policy  and 
homanity  justify  the  measure.  And  It  the 
Honse  do  entertain  the  opinion,  that  the  policy 
of  the  United  States  requires  a  prohibition  of 
the  emigration  of  all  such  persons,  they  will 
agree  to  the  amendment:  they  have  a  right  to 
do  it  But  I  do  not  believe  this  is  the  disposi- 
tion of  the  present  House,  or  of  any  that  has  sat 
iinder  the  constitution.  The  gentleman  rests 
his  amendment  on  the  word  perwn^  and  con- 
cludes it  to  be  necessary,  because  the  word 
fibve  is  not  to  be  found  in  the  constitution.  I 
rejoice  that  that  word  is  not  in  the  constitution ; 
its  not  being  there  does  honor  to  the  worthies 
vho  would  not  suffer  it  to  become  a  part  of  it. 
What  are  the  ilEUits  connected  with  tliis  business  ? 
They  are  these :  When  Congress  were  sitting 
and  legislating  for  a  free  people,  they  determin- 
ed not  to  stain  the  constitution  with  that  word. 
The  ttung  was  perfectly  understood  in  the  con- 
tention. The  power,  as  it  stands  modified,  was 
the  resolt  of  that  spirit  of  concession  and  com- 
promise which,  in  this  as  in  many  other  in- 


stances, characterizes  the  constitution.  With  re- 
gard to  the  allegation,  that  this  tax  would  oper- 
ate partiall/  and  severely,  I  see,  on  reflection, 
nothing  in  it.  The  right  to  impose  duties  on 
all  other  articles  except  this,  is  unlimited,  and 
the  State  of  South  Carolina,  in  this  instance, 
has  the  power  completely  to  get  rid  of  tlib  tax. 
She  has  only  to  repeal  her  law,  and  slie  will 
have  no  tax  to  pay.  But  if  that  or  any  other 
State  pursue  a  trade  which  justice  or  good  poll- 
cv  forbid,  they  must  submit  to  the  constitution- 
al powers  of  Congress.  We  are  placed  now  in 
a  delicate  and  trying  situation :  the  resolution 
is  actually  before  us ;  and  the  only  question  is, 
whether  we  will  or  will  not  declare  our  appro- 
bation of  this  iniquitous  traffic  As  to  revenue, 
it  is  no  object  to  me.  Revenue,  no  doubt,  will 
grow  out  of  the  measure,  but  tnat  alone  would 
not  induce  me  to  patronize  it.  I  have  another 
and  a  higher  object — to  express  our  disapproba- 
tion of  this  traffic,  to  manifest  to  the  worla  that, 
as  the  representatives  of  a  free  people,  we  wiU, 
as  far  as  we  can,  express  our  opinion  of  it. 

The  Chaismak  here  interrupted  Mr.  Smildb, 
by  stating  that  the  question  was  on  the  amend- 
ment, to  which  the  remarks  of  gentlemen  must 
be  confined. 

Mr.  Fisx  hoped  that  the  amendment  would  not 
prevail.  Grentlemen  tell  us  the  resolution  must 
be  in  the  words  of  the  constitution,  and  that  it 
is  partiaL  He  would  consider  how  far  this  ar- 
gument would  carry  them.  It  is  observed  that 
it  is  improper  to  call  in  question  the  rights  of 
the  States ;  but,  according  to  the  argument  of 
the  gentleman  from  North  Carolina,  if  the  State 
of  Massachusetts  should  prohibit  her  citizens 
from  consuming  tea  or  coffee.  Congress  would 
he  under  the  necessity  of  repealing  the  duties 
on  those  articles,  and  in  this  way  many  other 
acts  of  the  States  would  prevent  Congress  from 
exercising  their  constitutional  powers.  These 
things  are  in  the  power  of  the  States ;  they  are 
free  to  exercise  them  or  not  to  exercise  them. 
When  they  conduce  to  their  benefit,  they  will 
exercise  them ;  and  when  they  tease  to  be  bene- 
ficial, they  will  abandon  them.  Congress  have 
the  same  right  to  lay  a  tax  in  one  case  as  in  the 
other,  according  as  the  public  good  will  be  ad- 
vanced by  the  imposition,  as  well  of  the  limited 
tax  on  slaves,  as  of  the  unlimited  tax  on  other 
objects.  In  this  resolution  there  is  no  partiality : 
it  applies  to  all  the  States,  as  well  those  who 
have  prohibitory  laws  or  constitutions  as  those 
who  have  not.  For  it  is  incorrect  to  say,  be- 
cause some  States  have  constitutional  provisions 
on  the  subject,  the  tax  is  therefore  inapplicable 
to  them,  because  they  have  the  power  of  alter- 
ing their  constitutions,  and  what  is  in  force  to- 
day may  be  abandoned  to-morrow.  To  agree 
to  the  amendment  would  be,  to  hold  out  the 
idea  to  foreigners,  about  to  escape  from  the 
tyranny  and  injustice  of  Europe,  that  we  meant 
to  refuse  them  an  asylum  in  our  country.  It  is, 
indeed,  to  be  presumed  that  the  mover  of  the 
amendment  is  against  the  whole  resolution,  and 
brought  forward  the  one  to  defeat  the  other. 
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Mr.  Bbdinosb  moved  that  the  committee 
ahonid  riae.  He  said  the  sabjeot  was  important ; 
it  was  late  in  the  day,  and  he  thought  they 
onght  to  take  more  time  to  reflect  on  it  before 
they  came  to  a  decision. 

This  motion  having  been  agreed  to— ayes  64 
— the  committee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 

Mr.  Dawson  hoped  that  they  would  not  have 
leave,  but  that  the  resolution  would  be  post- 
ponea  tiU  some  time  in  May. 

Mr.  Nicholson  said,  he  hoped  the  committee 
would  have  leave  to  sit  again,  and  called  for  the 
yeas  and  nays  on  the  question,  which  being 
taken,  were,  yeas  98,  nays  16. 


TnxflDAT,  January  21. 

Oontinffent  Expenses, 

Mr.  Eablt  said  he  held  in  his  hand  a  resolu- 
tion instructing  the  Committee  of  Ways  and 
Means  to  inquire  into  the  ei^ediency  of  requir- 
ing the  Secretaries  of  State,  Treasury,  War,  and 
Navy,  to  lay  before  Congress  at  the  opening  of 
every  session  a  detailed  statement  of  the  expend- 
iture of  the  moneys  appropriated  to  the  contin- 
gent expenses  of  their  departments.  He  would 
briefly  state  his  reasops  for  offering  this  motion. 
The  moneys  for  the  contingent  purposes  of  the 
Government  were  the  only  description  of  ex- 
penditures which  were  not  controlled  by  the 
House.  Over  every  other  branch  of  expendi- 
ture the  House  exercised  a  control  by  specify- 
ing with  definite  clearness  the  respective  ob- 
jects of  expenditure  when  an  appropriation  was 
made.  But  the  moneys  appropriated  for  con- 
tingent purposes,  were  left  exclusively  to  the 
discretion  of  the  different  ofiicers  presiding  over 
tlie  several  departments,  in  which  they  were 
alone  governed  by  their  own  will  and  judgments 
The  only  check  which  could  be  exercised  over 
this  description  of  expenditures,  was  to  require 
a  detailed  statement  of  disbursements.  It  would 
be  recollected  that  a  committee  had  been  ap- 
pointed some  tiine  since  to  investigate  the  ac- 
counts of  several  ofiicers  of  the  Government, 
and  that  they  made  a  detailed  report  to  the 
House.  About  that  time  it  had  been  contem- 
plated to  take  the  step  which  he  now  suggested, 
but  for  some  reasons  it  had  never  been  taken. 
Mr.  Eablt  said  he  by  no  means  wished  to  be 
understood  as  entertaining  the  idea  that  the 
discretion  with  which  the  heads  of  department 
were  clothed  had  been  abused.  He  knew  of  no 
facts  to  justify  such  an  opinion.  It  was  on  the 
ground  of  principle  only  that  he  offered  this 
resolution.  Through  the  four  great  departments 
which  he  had  mentioned,  passed  nine-tentha  of 
the  whole  money  appropriated  by  Oongreas; 
and  on  looking  at  the  statement  contained  in 
the  estimates  of  the  Secretary  of  the  Treasury, 
he  found  that  more  than  one-fourth  of  the  whole 
amount  of  money  estimated  as  necessary  fbr 
the  several  departments,  was  for  contingent 
purposes.  By  that  statement  it  appeared  that 
the  whole  expenaea  of  the  Department  of  State 


were  $27,000,  of  which  $14,400  were  for  con- 
tingent purposes.  Under  the  head  of  foreign 
intercourse,  $182,500  were  estimated  u  neces- 
sary; of  which  $76,000  were  for  contiD^nt 
purposes.  The  estimates  for  the  Treasorj  De- 
partment were  $72,100,  of  which  $12,100  were 
for  contingent  purposes.  The  estimates  ibr  the 
War  Department  were  $29,400,  of  which  $2,000 
were  for  contingent  purposes.  The  estinutes 
for  the  Military  Establishment  were  $900^500, 
of  which  $18,000  were  for  contingent  pnrposta. 
The  estimates  for  the  Navy  Department  were 
$21,100,  of  which  $2,700  were  for  contingent 
purposes.  The  estimates  for  the  Kaval  Estab- 
lishment were  $867,800,  of  which  $411,900 
were  for  contingent  purposes.  Mr.  EiSLTsaid 
he  presumed  this  view  of  the  subject  would  jus- 
tify him  in  the  eyes  of  the  members  of  tbe 
House  in  offering  the  resolution.  The  resok- 
tion  was  agreed  to,  as  follows: 

lUfolved^  That  the  Committee  of  Ways  tnd  Mmu 
be  instructed  to  inquire  into  the  expediency  of  making 
provision  by  law,  for  requiring  the  Secretary  of  St«tp, 
the  Secretary  of  the  Treasury,  the  Secretary  of  Wir, 
and  the  Secretary  of  the  Navy,  to  lay  before  Con- 
gress annually  a  detailed  aooonnt  of  the  expenditnre 
of  the  fund  appropriated  for  the  coutbgent  expeoM 
of  their  several  Departments,  respectively. 

Importatum  of  SUvm. 

The  House  again  went  into  a  Committee  of 
the  Whole  on  Mr.  Sloan^s  resolution  for  impos- 
ing a  tax  of  ten  dollars  upon  every  slave  importai 
into  the  United  States. 

Mr.  Olabk  said  it  was  eaaentially  neoessair 
to  the  passage  of  a  law  on  this  subject  that  the 
amendment  should  prevail.  The  original  resoln- 
tion  contemplated  a  certain  description  of  per- 
sons as  slaves;  the  obiect  of  the  amendment 
was  to  extend  it  to  idl  persons  imported  into 
the  United  States.  Suppose  a  cargo  of  ^r» 
should  arrive.  Will  they  be  entered  at  the 
custom-house  as  alaves  f  Ko.  They  will  bj 
recognized  as  a  different  description  of  pen»i», 
and  by  that  means  the  payment  of  the  t*i 
will  be  evaded,  and  ^e  law  have  no  po^inble 
effect. 

Mr.  Dana. — ^Notwithstanding  my  great  deare 
to  gratify  the  gentleman  from  New  Jersey,  to 
gratify  whom  would  afford  me  great  pleasows, 
yet  in  the  present  case,  with  the  best  dispo^tioo 
in  the  world,  I  cannot  do  it.  The  amendment 
appears  to  me  to  be  very  consistent  with  ^ 

Frmciples  on  which  the  reaolution  was  offerei 
understood  it  as  a  proposition  of  revenue 
rektive  to  the  importation  of  a  species  of  mea 
that  is  profitable  to  our  merchants.  I  thooght 
the  revenue  would  be  extended  by  taking  in  the 
consumption  of  a  larger  dasa  of  men,  who 
might,  therefore,  be  very  fairly  taxed.  I  conW 
scarcely  have  expected  that  the  gentleman 
should  have  travelled  over  the  monntwns  aiw 
have  there  counted  the  countless  million*  of 
acres  apread  out  as  a  beneficent  asvlum  for  poor 
emigrants  fVom  Europe,  much  less  that  he 
should  have  so  eloquently  portra^yed  the  oppres* 
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son  of  England  and  France,  and  blended  the 
miiiiber  of  persons  abont  to  ooonpy  those  western 
teres  with  the  simple  question  of  revenae  now 
before  the  House.  Gentlemen  have  brought 
tliis  forward  as  a  question  of  revenae.  May  we 
not  be  permitted  to  take  them  on  their  own 
ground  I  I^  instead  of  revenue,  their  object  be 
a  eondeomatton  of  the  trade,  let  them  come 
one  The  gentleman  from  New  Jersey,  with 
his  knowle^e,  cannot  be  so  ignorant  as  not  to 
know  that  there  are  other  persons  besides  slaves 
brought  into  the  country,  who  are  deemed 
beneficial  to  the  community;  are  hardy  and 
industrious,  and  that  the  price  paid  for  their 
passage  affords  a  profit  to  our  merchants. 
Whether  this  description  of  imported  persons 
19  80  beneficial  as,  in  policy,  not  to  be  taxed,  is 
one  thing.  By  omitting  to  tax  them,  we  virtu- 
all  j  give  a  bounty.  They  may  not  be  so  valuable 
to  the  State  as  to  justify  an  exemption  from  all 
taxation. 

Mr.  Maoon  (Si^aker)  said  the  State  of  which 
he  was  in  part  a  representative,  some  time  after 
the  \sLW  now  under  consideration  passed  in  a 
neighboring  State,  came  to  a  resolution  for 
amendhig  Uie  constitution,  to  give  Oongress  the 
power  of  prohibiting  the  importation  of  slaves 
altogether,  which  was  sent  to  the  Legislature  of 
the  several  States,  many  of  whom  had  concurred 
in  it,  or  in  one  similar  to  it  This  showed  the 
•ense  of  the  States  as  to  this  worst  of  all  traffics. 
No  person  oonld  more  regret  the  conduct  of 
South  Carolina  than  he  did.  Perhaps  coming 
from  an  adjoining  State,  his  feelings  might  give 
him  different  impressions  from  that  which  they 
ought  to  do,  although  he  was  not  sensible  that 
this  was  the  case.  But  it  always  seemed  to,  him 
that  this  measure  was  nothing  more  nor  less 
than  arraigning  the  conduct  of  a  State  Legisla- 
ture, a  Legislatore  that  was  nearly  equally  divi- 
ded, as  pointing  at  them  the  finger  of  reprobation 
of  the  whole  nation. 

Mr.  SoFTHABD  said,  the  object  of  the  resolu- 
tion was  to  lay  a  tax  of  ten  dollars  on  slaves  im- 
ported into  the  United  States.  The  amendment 
did  not  correspond  with  the  spirit  of  the  consti- 
tntioD ;  for  it  would  not  be  contended  that  the 
convention  ever  meant  to  place  free  white  per- 
sons willing  to  emigrate  to  the  United  States 
tmder  the  same  embarrassment  as  ^ves.  The 
importation  of  the  latter  had  been  considered  as 
a  great  injury ;  but  he  would  a^  if  the  emigra- 
tion of  oppressed  Europeans  was  an  injury  ?  We 
have  only  to  look  over  the  United  States  to  see 
the  large  number,  as  well  as  the  respectability 
of  those  who  have  been  obliged  to  pay  their  pas- 
nge  by  binding  themselves  out  for  a  term  of 
years.  It  was  only  necessary  for  gentlemen  to 
new  this  subject  dispassionately  for  a  moment, 
to  reject  the  amendment.  He  would  ask,  if  the 
amendment  carried,  whether  one  member  would 
▼ote  for  the  resolution  ?  He  believed  not,  as  it 
woold  be  a  greater  evil  to  prevent  the  emigra- 
tion of  whites,  than  the  importation  of  slaves ; 
is  the  importation  of  the  latter  would  be  limited 
to  the  year  1808,  when  he  had  no  doubt  it 


would  be  prohibited  by  the  unanimous  vote  of 
Congress. 

Mr.  Dana. — It  I  understand  the  gentleman 
from  New  Jersey  right,  he  imagines  the  amend- 
ment is  not  in  compliance  with  the  spirit  of  the 
constitution,  inasmuch  as  he  is  of  opinion  that 
the  ninth  section  of  the  first  article  ought  to  be 
restricted  in  fair  meaning  to  slaves.  It  is  in  the 
following  words.  [Mr.  Dana  here  read  the  sec- 
tion.] It  is,  said  he,  indeed  difficult  for  me  to 
understand,  how  an  amendment  in  the  very 
words  of  the  constitution,  without  the  change 
of  a  single  term,  can  violate  its  spirit.  Because 
the  same  words  are  used,  is  it  to  be  inferred  it 
is  contrary  to  the  spirit  of  the  constitution?  I 
am  sensible  the  amendment  changes  the  com- 
plexion of  the  resolution ;  but  while  it  embraces 
others,  it  includes  likewise  those  persons  in  the 
resolution.  Perhaps  it  may  include  some  poi- 
sons who  ought  to  be  excluded ;  but  it  should 
be  observed  that  this  is  only  a  resolution  for  set- 
tling the  principle,  and  that  the  subordinate  de- 
tails may  be  settled  in  a  bill.  Gentlemen  will 
not -contend  that  the  importation  of  all  descrip- 
tions of  white  persons  is  beneficial.  I  recollect 
one  State  into  which  a  cargo  of  convicts  was 
imported,  which  a  law.  was  passed  to  prohibit. 
The  amendment  then  merely  involves  Uie  ques- 
tion, whether  the  resolution  shall  be  confined  to 
slaves,  or  be  extended  to  others. 

The  question  was  then  taken  on  Mr.  Dana's 
amendment,  to  substitute  persons  in  the  room 
of  slaves,  and  passed  in  the  negative,  only  82 
members  rising  in  favor  of  it. 

Mr.  Eablt. — ^I  wish  for  the  attention  of  the 
committee  while  I  submit  a  very  few  observa- 
tions on  the  resolution  under  consideration, 
which  are  intended  to  go  to  a  single  point  which 
has  been  but  slightly  noticed  by  the  honorable 
speaker,  but  which  may  be  placed  in  some  points 
of  view  that  are  important.  I  mean  to  consider 
the  subject  as  a  matter  of  feeling,  in  relation  to 
the  State  on  which  it  is  about  to  bear.  To  her 
it  is  not  unimportant  The  object  of  the  reso- 
lution certainly  is  either  to  point  the  disappro- 
bation of  this  nation  at  the  practice  in  question, 
or  to  raise  a  revenue  from  that  practice.  It  is 
either  one,  or  a  union  of  both  these  ends.  If 
the  object  be  to  point  the  disapprobation  of  the 
nation  against  South  Carolina,  I  pray  gentlemen 
to  pause  and  reflect  on  the  consequences  of  such 
a  policy ;  and  I  beg  all  to  recollect  that  they  are 
interested  as  well  as  South  Carolina  with  regard 
to  such  policy.  Those  who  regard  either  the 
feelings  of  one  State,  or  the  peace  and  harmony 
of  the  whole  nation,  will  do  well  to  reflect  be« 
fore  they  adopt  a  policy  bottomed  on  such  a 
principle. 

As  it  may  be,  that  the  measure  is  entertained 
as  a  source  of  revenue,  if  this  is  the  object,  I 
will  ask  one  question.  Is  the  price  they  are  to 
get  worth  the  evil  they  create?  Is  the  petty 
sum  of  140,000  or  $60,000  of  so  much  moment  ? 
Is  it  a  sufficient  object  to  this  Government  to  in- 
duce them  to  adopt  a  measure,  which  will  irri- 
tate and  wound  the  feelings  of  a  respectable 
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member  of  the  confederacy?  Forty  or  fifty 
thousand  dolhirs  is  a  petty  sum  to  this  Ooyern- 
ment ;  bat  it  is  not  so  to  a  State ;  it  is  not  so  to 
•South  Oarotina.  Let  gentlemen,  if  they  please, 
attempt  to  get  round  the  question,  by  saying 
that  tnis  resolution  is  not  exclusively  confined 
to  South  Carolina — ^tlie  evasion  is  unworthy  of 
them.  The  whole  nation  knows,  South  Carolina 
knows,  and  we  know,  what  is  intended  by  it ; 
and  it  is  the  same  as  if  South  Carolina  was  on 
the  face  of  it.  The  sum,  though  trifiing  to  the 
United  States,  is  not  so  to  South  Carolina.  The 
revenue  intended  by  this  resolution  to  be  drawn 
from  South  Carolina,  will  equal,  if  it  does  not 
exceed,  the  whole  expense  of  her  government. 
What,  tlien,  will  be  the  situation  of  the  people 
of  that  State,  in  case  this  resolution  is  adopted  t 
It  will  be  the  fituation  of  a  people  who  pay  a 
double  tax.  They  will  pay  a  tax  for  Uie  sup- 
port of  their  own  government ;  revenue  will  be 
drawn  from  them  for  national  purposes,  as  from 
the  other  parts  of  the  Union ;  and  they  wUl  be 
burdened  with  an  additional  tax,  equal  to  the 
whole  expense  of  their  State  Government.  I 
will  ask  now,  whether  the  evils  attending  such 
an  imposition,  and  the  refiections  arising  from  it, 
will  not  necessarily  irritate,  wound,  and  offend 
the  feelings  of  the  people  of  that  State?  Whe- 
ther, then,  we  consider  it  as  a  measure  to  evince 
the  disapprobation  of  the  nation,  or  as  a  source 
of  revenue,  it  fiows  from  a  policy  equally  ques- 
tionable. The  people,  sir,  of  South  Carolina 
cannot  avoid  the  refiection,  that  the  finger  of 
scorn  is  pointed  at  them ;  that  a  double  tax  is 
imposed  on  them.  What  will  be  the  conse- 
quence? That  which  every  gentleman  must 
foresee.  It  is  not  difScult  to  foresee  it,  because 
it  is  a  natural  consequence,  such  as  must  follow 
whenever  the  common  feelings  of  human  nature 
are  entertained.  The  consequence  will  be,  an 
alienation  of  attachment  to,  and  respect  for  this 
Gk>vernment.  I  ask  sentlemen  to  put  the  ques- 
tion home  to  themselves,  whether  the  revenue 
they  expect  is  worth  the  sacrifice?  This  is  a 
question  which  ought  never  to  be  stirred  in  our 
national  councils.  Though  older  men  than  my- 
self might  better  tell  the  committee  than  I  can 
do,  the  effect  which  introducing  this  subject  in 
any  shape  invariably  has  had  on  tiie  feelings  of 
the  Government,  or  on  the  representatives  of 
the  nation,  I  wiU  undertake  to  give  my  opinion 
of  it.  Sir,  I  have  always  understood  that  this 
subject  was  found  most  difficult  to  be  adjusted 
in  the  Federal  Convention.  I  have  always  un- 
derstood that^  when  brought  before  the  coun- 
cils of  the  nation,  in  any  period  or  in  any  ^ape, 
a  fervor  of  feeling  and  warmth  of  sentiment 
never  failed  to  msturb  the  public  harmony. 
Every  man  knows  the  effect  of  the  first  applica- 
tion to  CcHkgreas  on  this  subject,  by  a  man  at  the 
head  of  a  noted  body  of  men  in  Pennsylvania 
or  Delaware,  of  the  name,  I  believe,  of  Warner 
Mifflin.  All  know  the  effects  of  an  application 
of  a  more  recent  date,  in  the  other  branch  of 
the  LegisUtore,  from  some  friendly  people  norUi- 
wardly.    All  know  the  effects  of  the  celebrated 


resolution  laid  on  our  table  the  lost  session,  bT 
the  same  gentleman  who  has  favored  us  with 
the  resolution  under  consideratioD,  to  make  free 
all  persons  bom  of  a  mother  in  the  Territory  of 
Columbia,  after  a  certain  period.  AH  will  re- 
collect the  height  to  which  the  feeliogs  of  men 
were  wrought  on  those  occasions.  It  is  becaose 
the  agitation  of  this  subject  always  bad  and 
always  will  have  the  same  effect,  that  I  think 
it  ought  never  to  be  introduced  into  tbb 
House. 

Mr.  Bboom. — ^I  agree  with  the  gentleman 
from  Georgia  in  expressing  the  wish  that  this 
resolution  had  never  been  brought  forward, 
inasmuch  as  I  wish  that  the  State  of  Sonth 
Carolina,  in  imitation  of  her  sister  States,  hsd 
never  given  occasion  for  it.  It  is  said  that  this 
is  a  question  which  has  always  prodticed  agita- 
tion in  this  House  whenever  it  came  before  it 
If  this  be  any  argument  at  all,  it  is  in  faror  of 
bringing  the  discussion  to  a  dose,  by  extln|rai-«b- 
ing  the  cause  which  produces  it ;  for,  until  thb 
shall  be  the  case,  there  will  always  be  foaod 
men  in  this  House  to  offer  a  similar  resolotion, 
the  -result  of  which  may  be  a  like  agitatioD. 
The  question  is  not  now  whether  this  resoln- 
tion  shall  be  introduced,  but,  as  it  is  introdoeed, 
whether  it  shall  not  be  put  to  sleep  for  ever,  bj 
exercising  at  once  our  constitutional  powers 

I  need  not  dwell  on  the  great  nnmber  of 
slaves  concentrated  in  the  SouUiem  States.  At 
the  time  of  takins  the  census  they  amoonted  to 
882,000.  In  the  State  of  Sonth  Carolina  there 
were  146,000  slaves,  and  199,000  whites.  1 
need  not  expatiate  on  the  greatness  of  this  eriL 
Not  only  South  Carolina  may  suffar,  bnt  allthe 
other  neighboring  States  may  share  theei^ 
Those  States  who  are  ashamed  to  avow  a  parti- 
cipation in  the  trade,  may  be  indebted  to  her 
for  an  augmentation  of  their  slaves ;  and  tU 
evil  may  extend  to  those  States  who  now  be- 
lieve themselves  secure.  If  these  people  were 
to  rise  on  their  masters,  I  ask  if  the  whole 
Union  would  not  be  bound  to  assist  in  putting 
them  down  ?  It  is  not,  therefore,  Sonth  Car\>- 
lina  alone,  but  all  the  members  of  this  confed- 
eracy, that  may  be  disturbed  by  the  accomula- 
tion  of  this  evil.  It  is  iroip  these  considen- 
tions — because  I  wish  this  traffic  to  be  checked, 
and  because,  as  an  object  of  revenue,  I  am  for 
making  the  most  of  the  evil,  and  bccanM  we 
may  be  enabled  thereby  to  exempt  article?  cf 
the  first  necessity  fh)m  at  least  a  part  of  tiie 
duties  imposed  upon  them — that  I  am  of  opin- 
ion that  we  ouflht  not,  in  justice,  to  exempt 
this  article  any  longer  from  doty. 

Mr.  Early  said  ^at  he  was  far  from  intend- 
inff  to  charge  the  mover  of  the  resolution  with 
a  disposition  to  wound  the  feelings  of  any  mem- 
ber of  the  House.  He  had  said' nothing  to  that 
effect  He  would,  on  the  contrary,  obwrre 
that  he  considered  the  manner  of  thegentlemiui 
mild,  and  such  as  had  not  rendered  hioi  in  the 
least  obnoxious  to  such  a  charge.  He  bad  Aid 
that  the  feelings  of  South  Carolina  would  be 
probably  wounded  by  the  measure.    He  had  no 
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dispositioD,  however,  to  charge  the  gentleman 
from  New  Jersej  (Mr.  Sloan^  with  such  an  in- 
teodoo.    The  task  of  wounding  the  feelingB  of 
Soath  Carolina  (if  the  observations  of  a  gentle- 
Dian  on  this  floor  could  wound  her  feelings)  had 
been  reserved  for  the  gentleman^s  friend  from 
Delaware,  (Mr.  Bsoom,)  who  had  taken  occa- 
sion to  heap  on  her  head,  so  far  as  related  to 
the  importation  of  slaves,  every  term  of  re- 
proach which  his  imagination  coidd  bring  to  his 
aid.   If  he  expected  he  would  be  imitated  in 
SQch  a  procedure,  he  would  be  mistaken.    One 
word  in  reply  to  an  observation  which  he  had 
applied  to  the  State  of  Georgia.    He  had  said 
that  the  evil  was  not  confined  to  South  Carolina, 
imt  that  it  extended  to  the  neighboring  States — 
that  it  extended  to  the  State  of  Geor^  who, 
though  ashamed  to  avow  her  approbation  of  it, 
piuticipated,  notwithstanding,  with  South  Caro- 
lina in  it    Give  me  leave  to  say,  said  Mr.  £., 
so  far  as  relates  to  the  State  of  Georgia,  that 
she  has  not  been — that  she  never  will  be-— 
ashamed  to  avow  what  she  does ;  and  that,  so 
far  from  approving  this  trade,  she  took  a  step 
six  or  eijg^t  years  back,  that  had  not  j;hen 
been  taken  l^  any  other  State:    she  prohib- 
ited the  traffic    by  an   express  injunction  of 
her  constitution.     Let  the  gentleman  from  Del- 
aware show  any  thing  in  his  own  constitution 
like  this.    On  this  occasion  the  opponents  of 
the  resolution  were  disposed  to  treat  the  subject 
with  temper.     Heretofore,  the  temper  which 
had  been  displayed  had  originated  with  them, 
bat  now  it   has  proceeded  from  a  different 
quarter. 

The  debate  here  closed  for  this  day.  The 
eommittee  rose  about  four  o^dock,  and  ob- 
tained leave  to  sit  again. 


Wbditssdat,  January  22. 
Importation  of  Slaves. 

The  House  again  went  into  a  Committee  of 
the  Whole  on  Mr.  Sloan^b  resolution  for  im- 
posing a  tax  of  ten  dollars  upon  every  slave 
imported  into  the  United  States. 

Mr.  Dawson. — ^Every  gentleman  who  has 
^ken  on  this  unfinished  business  has  expressed 
&  regret  at  its  introduction — ^none  feel  it  more 
than  I  do ;  of  the  sincerity  of  which  declara- 
tion I  mean  to  ^ve  a  proof  by  the  motion  which 
I  shall  make  to  you. 

If  this  regret  was  felt  at  the  introduction,  it 
most  be  increased  by  the  course  which  the  ar- 
ffoment  has  taken,  and  by  the  warmth  which 
has  attended  it.  At  a  time  like  this,  when  de- 
predations are  committed  on  our  coounerce, 
ooasta,  and  harbors ;  when  our  property  is  plun- 
dered, our  citizens  and  our  country  maltreated 
and  insulted,  it  would  seem  to  me  to  be  more 
wiie  and  more  patriotic  to  cherish  a  spirit  of 
accommodati(xi,  and  to  unite  all  our  efforts  and 
wisdom  in  adopting  those  measures  best  calcu- 
lated to  meet  tnis  state  of  things,  to  support  our 
just  claims,  to  vindicate  our  violated  rights; 
>nd  not  to  introduce  subjects  which  will  inevit- 


ably create  division,  which  will  excite  one  seo- 
tion  of  the  continent,  one  portion  of  our  fellow- 
citizens,  against  another,  thereby  disturbing 
that  harmony  and  union  of  councils  so  necessary 
for  the  good  of  the  whole. 

Mr.  J.  C.  Smith  supported  the  resolution,  and 
vindicated  the  State  he  represented  from  any 
imputation  from  not  having  a  similar  feature  in 
her  constitution  to  that  of  the  constitution  of 
Georgia.  He  observed  that  the  constitution  of 
Connecticut,  having  had  its  origin  about  two 
hundred  vears  ago,  had  not  foreseen  the  present 
state  of  things ;  but  he  begged  permission  to 
say,  that  Connecticut  had  never  received  into 
her  bosom  any  of  the  species  of  property  allud- 
ed to. 

Some  recriminations  ensued  between  several 
members,  on  the  participation  of  the  traders  of 
some  of  the  New  England  States  in  carrying  on 
the  slave  trade. 

When  the  question  being  put,  the  resolution 
was  agreed  to--yeas  79. 

The  committee  having  risen,  and  the  House 
being  resumed,  took  the  report  of  the  conunit- 
tee  into  consideration. 

Mr.  Clark,  having  made  a  few  remarks 
against  agreeing  to  the  resolution,  asked  tat 
the  taking  of  the  yeas  and  nays. 

The  main  question  was  then  taken  by  yeas 
and  nays  on  agreeing  to  the  resolution — ^yeaa 
90,  nays  25,  as  follows : 

Yeas. — Isaac  Anderson,  John  Archer,  David  Bard, 
Bnrwell  Basset,  Silas  Betton,  Barnabas  BidweU, 
Thomas  Bloont,  James  M.  Broom,  Robert  Brown, 
John  Boyle,  John  Chandler,  Martin  Chittenden, 
John  Claiborne,  George  Clinton,  jnn.,  John  Cloptoo, 
Frederick  Conrad,  Orchard  Cook,  Leonard  Coving- 
ton, Richard  Catta,  Samnel  W.  Dana,  Ezra  Darby, 
John  Davenport,  jun.,  William  Dickson,  Caleb  Ellis, 
Ebenezer  Elmer,  William  Eli,  William  Findlay,  Jao. 
Fisk,  John  Fowler,  Charles  Goldsborough,  Edwin 
Gray,  Andrew  Gregg,  Silas  Halsey,  John  Hamilton, 
Seth  Hastings,  William  Helms,  David  Holmes,  Davia 
Hough,  John  G.  Jackson,  Walter  Jones,  Jamea 
Kelley,  Thomas  Kenan,  Nehemiah  Knight,  John 
Lambert,  Michael  Leib,  Joseph  Lewis,  jnn.,  Heniy 
W.  Livingston,  Matthew  Ly6n,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Jonathan  O.  Mosely,  Jeremiah 
Nelson,  Roger  Nelson,  Thomas  Newton,  jun.,  Gideon 
Clin,  Timothy  Pitkin,  jun.,  John  Pugh,  Josiah 
Quincy,  John  Rea  of  Pennsylvania,  Jo£^  Russell, 
Peter  Sailly,  Thomas  Sammons,  Ebenezer  Seaver, 
James  Sloan,  John  Smilie,  John  Cotton  Smith,  John 
Smith,  Samuel  Smith,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  William  Stedman,  Lewis 
B.  Stuiges,  Benjamin  Tallmadge,  Samuel  Tenney, 
Philip  R.  Thompson,  Uri  Tracy,  Abram  Trigg, 
Philip  Tan  Cortlandt,  Joseph  B.  Vamum,  Daniel  C. 
Verplanck,  Peleg  Wadswortii,  Matthew  Walton,  John 
WhitehiU,  Robert  Whitehill,  Eliphalet  Wickes,  Mar- 
maduke  Williams,  Nathan  Williams,  Alexander  Wil- 
son, and  Joseph  Winston. 

Nats. — Willis  Alston,  jnn.,  George  M.  Bedinger, 
William  Butler,  John  Campbell,  Levi  Casey,  Chris- 
topher Clark,  Jacob  Crowninshield,  John  Dawson, 
Elias  Earle,  Peter  Early,  James  Elliot,  James  M. 
Gameit,  Robert  Marion,  Josiah  Masters,  William 
McCreexy,  David  Meriwether,  Thomas  Moore,  Tho- 
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mas  M.  Randolph,  John  Rhea  of  Tennessee,  Thomas 
Sanford,  O'Brien  Smith,  Thomas  Spalding,  Thomas 
W.  Thompson,  Dayid  B.  Williams,  and  Thomas 
Wjnns. 

.Ordered^  That  a  bill,  or  bills,  be  brought  in 
pursuant  to  the  said  resolution ;  and  that  Mr. 
Sloan,  Mr.  Fisk,  and  Mr.  Dana,  do  prepare  and 
bring  in  the  same. 


Monday,  January  27. 
Detachment  of  MUitia, 

An  engrossed  bill  authorizing  a  detaohment 
from  the  Militia  of  the  United  States  was  read 
tiie  third  time. 

Mr.  Taixmadgb,  of  Oonnectiout,  said  he  had 
never  recollected  an  instance,  smoe  he  bad  been 
honored  with  a  seat  in  that  House,  when  a 
question  of  equal  magnitude  with  the  present, 
had  passed  on,  from  the  report  which  was  first 
made,  to  the  third  reading  of  the  bill,  and  there 
had  scarcely  been  a  remark  submitted  to  the 
House  to  elucidate  or  justify  the  measure.  We 
have  before  us  a  bill  of  no  trifling  import ;  it 
provides  for  organizing,  arming,  and  equipping, 
a  military  force  of  one  hundred  thousand  men, 
and  it  appropriates  two  millions  of  dollars  to  en- 
able the  Government  to  bring  this  force  into 
the  field.  Now  this  bill  contemplates  some 
serious  intentions  on  the  part  of  the  Govern- 
ment, or  else  it  is  a  solemn  mocker?,  a  mere 
political  farce.  At  any  rate,  we  shall  hereby, 
if  the  bill  passes  into  a  law,  lock  up  two  millions 
of  dollars  in  the  Treasury,  which  must  remain 
appropriated  and  sequestered  from  any  other 
use,  however  urgent  and  pressing  the  calls  of 
our  country  may  be  from  any  other  quarter. 
Under  the  present  aspect  of  this  bill,  as  it  has 
been  presented  to  my  mmd,  I  shall  be  con- 
strained to  give  it  my  unequivocal  negative,  un- 
less some  gentleman  shall  be  able  to  remove  my 
objection  against  its  final  passage.  I,  therefore, 
take  the  liberty  to  call  on  the  honorable  chair- 
man of  the  committee,  who  reported  the  bill, 
(Mr,  Vabnitm,  of  Massachusetts,)  to  state  to  the 
House  the  reasons  which  induced  him  to  sub- 
mit the  bill  now  under  consideration,  and  to  re- 
quest of  him,  for  my  particular  information,  to 
answer  the  two  following  queries,  viz : 

1st.  What  special  obiects  are  to  be  answered 
by  the  passage  of  this  bill? 

2d.  What  efiect  will  such  a  law  have  upon 
the  militia  systems  of  the  different  States  in  the 
Union? 

I  make  these  inquiries  of  the  honorable  gen- 
tleman from  Massachusetts,  who  reported  this 
bUl,  from  a  knowledge  of  the  high  station 
which  he  holds  in  the  militia  of  that  State ;  and 
from  a  hope  that  he  has  frilly  weighed  all  the 
relative  bearings  of  this  bill,  with  the  advan- 
tages and  inconveniences  thence  resulting,  that 
he  may  be  able  to  confirm  the  wavering,  and  to 
satisfy  those  who  doubt  respecting  the  provi- 
sions of  this  bill. 

In  the  public  Message  of  the  President  of  the 
United  States,  communicated  to  Congress  on  the 


third  of  December  last,  we  are  informed  that 
spoliations  are  committed  on  our  commerce,  and 
our  seamen  are  impressed  on  the  high  seas; 
while  aggressions  and  insults  are  offer«i  to  the 
citizens  of  the  Territories  of  Orleans  and  the 
Mississippi,  by  the  regular  officers  and  soldiers 
of  the  King  of  Spain.  Some  of  these  iigories 
may  admit  of  peaceable  remedy,  but  some  if 
them  are  of  a  nature  to  be  met  by  force  odIj, 
and  aU  of  them  may  lead  to  it 

From  the  fullest  examination  I  have  been 
able  to  make  of  this  public  document,  (aod  I 
lay  no  claim  to  private  communications,)  I  cu 
discover  but  one  point  on  which  this  KreatmQi- 
tary  force  can  be  brought  to  bear.  Is  it  pos- 
sible, then,  Mr.  Speaker,  (and  I  do  hope  that  the 
honorable  chairman  will  give  us  an  answer  to 
the  inquiry,)  is  it  possible,  I  say,  that  an  appor- 
tionment must  be  made  on  all  the  militia  of  the 
United  States,  frt)m  Georgia  to  the  District  of 
Maine,  that  the  President  of  the  United  States 
may  be  enabled  to  repel  an  invasion,  or  chastise 
an  insult  offered  to  our  citizens  within  the  dis- 
trict of  Orleans?  If  this  be  not  the  object,  the 
inqui^  returns  with  redoubled  force-^what  is 
it  ?  Or,  are  we  to  conclude  that  all  this  parade 
and  en>ense  is  to  form  an  army  on  paper,  and 
to  hold  out  to  the  world  the  high  sense  we  en- 
tertain of  our  national  honor  and  dignity,  and 
the  promptitude  and  vigor  with  which  we  are 
readv  to  defend  it  ?  Can  it  be  possible,  sir,  th^ 
gentlemen  can  be  serious  in  offering  this  pre- 
posterous parade  of  military  defence,  when  the 
recommendation  of  the  President,  and  the  voice 
of  our  country,  call  so  imperiously  for  some- 
^ing  more  efficient  ?  Will  the  European  pow- 
ers Mieve  that  yon  are  in  sober  earnest,  when 
they  shall  read  the  provisions  of  this  bill  ?  Vill 
the  people  of  our  own  country  be  satined  with 
this  kind  of  military  farce  ?  The  former,  I  am 
persuaded,  will  not  be  deceived  by  it;  the  latter 
cannot  ful  to  be  disgusted  with  this  pitifol 
parade.  Whatever  may  be  my  opinion  of  the 
military  defence  whi<£  our  present  ctrcnm- 
stances  call  for,  it  is  hardly  proper  for  me  now 
to  discuss  that  question.  If  the  difficulties  and 
objections  which  so  fohsibly  press  upon  ny 
mind  can  be  obviated,  notwiUistanding  my  gen- 
eral doubts  of  the  efficacy  of  this  measore,  I 
shall  vote  for  the  bill  on  your  table. 

Mr.  Yabnuic,  of  Massachusetts,  then  rose. 
He  said  it  was  difficult  for  him  to  enter  into  aD 
the  details  which  the  questions  of  the  gentle- 
man implied;  it  depended  upon  the  sitoatian 
of  the  different  parts  of  the  country,  whether 
the  objections  of  the  gentleman  frt>m  Connecti- 
cut (Mr.  Taixjcadob)  were  applicable.  It  was 
not  necessary,  from  the  provisions  of  the  act,  to 
cull  this  out  of  the  great  body  of  the  militia  of 
the  United  States.  That  in  Massachnsetts  it 
did  not  exempt  from  militia  duty  in  the  year 
1797.  TTiey  were  only  selected  and  officered, 
and  ordered  to  be  equipped  and  in  reading  to 
march  at  a  moment's  warning.  They  afterward 
returned  to  their  ranks  and  were  held  to  do 
duty  there,  in  Uie  same  manner  as  if  they  had 
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not  beea  detached.  If  the  argnment  of  the  gen- 
tlenmn  wtts  correct  relative  to  a  detachment,  all 
the  militia  of  the  United  States  might  be  undis- 
ctplined^  as  the  President  had  a  right  to  call  oot 
the  whole.  As  to  the  objection  made  hy  the 
other  gentleman  from  Connecticnt,  (Mr.  Daka,) 
there  was  some  difference  in  the  pay  proposed 
to  be  allowed  by  this  bill,  to  the  militia,  which 
ahoald  compose  the  detachment,  bnt  it  was  not 
much  less.  The  difference  was  small,  fh>m  that 
allowed  hj  the  existing  law.  Mr.  Chairman, 
the  President  has  told  as  of  dreadful  depreda- 
tions npoQ  onr  commerce,  and  of  insnlts  and  in- 
roads upon  our  territories ;  that  our  seamen  and 
fellow-citizens  are  impressed,  and  ill-treated  in 
a  most  cruel  manner.  It  becomes  us,  sir,  to  take 
lome  measure  suitable  to  the  occasion,  unless 
we  mean  to  show  tlie  world  that  we  possess  a 
servile  and  degraded  spirit.  And,  in  my  opin- 
ion, this  is  that  measure. 

Mr.  QuiNOY,  of  Massachusetts,  said,  that  the 
reason  given  by  his  colleague,  (Mr,  Vabnum,) 
for  passing  this  bill,  "  that  we  ought  to  show  in 
the  present  state  of  our  country,  that  we  do  not 
possess  a  servile,  degraded  spirit,"  was  a  princi- 
pal reason  with  him  against  the  bill.  He  be- 
lieved that  if,  after  all  the  evidence  this  House 
had  received  of  the  temper  of  the  people,  and 
of  their  expectations  of  efficient,  real  measures 
of  defence,  such  a  bill  as  this  was  to  be  the  first 
fruit  of  a  seven  weeks'  deliberation,  it  would, 
indeed,  indicate  that  our  spirit  was  servile  and 
degraded — at  least,  that  such  was  the  spirit  of 
this  House.  And,  indeed,  in  fact,  its  spirit  was, 
in  hU  opinion,  far  below  the  temper  and  spirit 
which  prevailed  in  the  community.  It  was,  in- 
deed, very  extraordinary  that,  after  all  the 
urgent  demands  made  upon  us  by  the  people  and 
by  the  Preadent,  for  various  augmentations 
of  onr  force,  the  first  step  we  publicly  take 
should  be,  not  to  increase  the  power  of  the  Ex- 
ecutive arm,  but  to  diminish  that  which  it 
already  possesses.  If  this  was  the  real  charac- 
ter of  this  bill,  he  thought  the  conclusion  in- 
evitable, that  a  House  which,  in  such  a  state  of 
public  sSEaATs  as  ours,  should  be  guilty  of  such 
an  act,  was  actuated  by  "a  servile  and  degraded 
spirit"  And  whatever  we  may  think  of  it  our- 
selves, I  have  great  fears  tiiat  both  the  people 
and  foreign  nations  will  draw  that  conclusion 
concerning  us.  That  this  was  no  increase  of 
Executive  power,  but  a  real  diminution  of  it, 
was  very  evident 

The  gentleman,  my  colleague,  (Mr.  Vabnum,) 
bad  stated  three  reasons  for  passing  the  present 
and  repealing  the  old  law.     1st.  The  want  of 
an  appropriation  for  the  expense  of  the  detach- 
ment   This  is  a  very  good  reason  for  an  ap- 
propriating act,  but  it  is  none  at  all  for  an  act 
repealing  tiie  provirions  of  the  old  law,  and  re- 
enacting  the  same  nearly  in  the  same  form.    2d. 
His  second  reason  was,  that  the  former  a6t  was 
permanent — ^this  temporary.    The  former  law 
W  been  passed  in  1803,  by  the  gentlemen  who 
DOW  constituted  the  minority  in  this  House.    It 
^  been  suffered  to  sleep  for  three  years,  and 


now,  at  the  very  moment  the  act  is  about  to  be 
useful,  this  great  constitutional  discovery  is 
made.  It  is  very  unlucky  that,  when  the  people 
expect  to  see  us  alive  to  their  protection,  we  are 
alive  to  nothing  but  theoretic  questions  and 
constitutional  difficulties.  The  third  reason  for 
this  law  was  the  new  apportionment  of  the  de- 
tachment of  militia  it  contemplates.  In  this 
consists  the  mischief  and  imbecility  of  the 
measure.  By  the  law  of  1803,  which  this  bill 
proposes  to  repeal,  the  President  is  authorized 
to  call  out  a  detachment  of  eighty  thousand 
militia.  He  may  take  the  whole  from  any  part 
of  the  Union.  Wherever  the  exigency  requires, 
he  may  there  call  for  all,  or  any  part,  of  the 
eighty  thousand.  By  the  pi*esent  law,  the  de- 
tachment made  is  to  consist,  indeed,  of  a  bun* 
dred  thousand  men ;  but  this  number  is  to  be 
apportioned  upon  the  States,  and  whatever  is 
wanted  for  actual  service  is  to  be  collected  from 
seventeen  independent  divisions,  in  a  country 
fifteen  hundred  miles  in  length. 

The  bill  was  then  passed,  79  rising  in  the 
affirmative. 


Wbonesdat,  January  29. 

Neutral  Bights, 

Mr.  Jackson  called  for  consideration  of  the 
unfinished  business  of  yesterday,  viz :  the  motion 
of  Mr.  Smilib  to  discharge  the  Committee  of 
Ways  and  Means  from  the  further  consideration 
of  so  much  of  the  Predident^s  Message  as  relate? 
to  the  invasion  of  neutral  rights  by  some  of  the 
belligerent  powers.  On  taking  up  this  business 
the  House  divided — ^yeas  87 ;  carried. 

The  motion  having  been  submitted  from  the 
Chair,  Mr.  Dawson  opposed  it.  He  said  the 
wish  of  the  gentleman  from  Pennsylvania  to 
bring  this  subject  under  the  view  of  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
might  at  any  time  be  gratified  by  going  into 
that  committee  and  moving  any  resolution  he 
might  see  fit,  as  the  Message  generally  was  re- 
ferred to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  He  believed,  however,  that 
the  fioor  of  the  House  was  not  the  proper  place 
to  make  declarations  of  what  is  the  law  of  na- 
tions. He  believed  that  a  volume  of  such  de- 
clarations would  be  of  no  avail ;  it  was  their  duty 
to  act  and  not  to  declare  on  such  subjects ;  and 
whenever  the  gentleman  from  Pennsylvania  or 
any  other  gentleman,  would  bring  forward  meas- 
ures calculated  to  prevent  an  infraction  of  our 
neutral  rights,  they  should  receive  his  support. 
At  present  he  must  be  against  adopting  the  reso- 
lution. 

Mr.  Smilis  said  he  did  not  expect  any  opposi- 
tion to  the  motion  he  had  made.  If  the  Com- 
mittee of  Ways  and  Means  should  be  discharged 
from  the  business,  it  would  consequently  come 
before  the  Committee  of  the  Whole  on  the  state 
of  the  Union  without  any  motion,  as  the  Mes- 
sage was  generally  before  that  committee. 

In  reply  to  the  remark  that  this  motion  would 
be  treating  the  Committee  of  Ways  and  Means 
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with  disrespect,  Mr.  Sbolie  said,  he  thought 
the  ground  on  which  he  had  placed  the  busi- 
ness would  have  removed  every  idea  of  the 
kind.  He  did  not  say  the  Committee  of  Ways 
and  Means  were  not  a?  competent  to  the  busi- 
ness as  any  other  select  or  standing  committee ; 
but  he  had  declared  from  the  beginning  that  in 
his  opinion,  in  point  of  principle,  the  reference 
ought  to  have  been  made  to  the  Committee  of 
the  Whole.  This  is  the  ninth  week  of  the  ses- 
sion, and  gentlemen  charge  us  with  having  done 
nothing.  Do  not  gentlemen  see,  from  the  state 
of  the  Committee  of  Ways  and  Means,  that  this 
course  has  become  absolutely  necessary  ?  Shall 
a  business  of  the  first  importance  that  can  occur 
during  the  sesiion,  be  neglected  on  this  account  ? 
Not  only  the  eyes  of  all  America,  but  Ukewise 
of  all  Europe,  are  looking  with  anxiety^on  the 
steps  which  we  shall  take  in  this  business;  for 
all  the  maritime  powers  of  Europe  are  interest- 
ed in  this  great  auestion  relative  to  neutral 
rights.  Are  we,  tnen,  in  consequence  of  the 
deranged  situation  of  a  select  committee,  to  re- 
main with  our  hands  tied  up  ?  For  myself  I  do 
think,  that  the  interests  of  our  country  call  upon 
ns  to  take  immediate  steps.  I  repeat  it,  that  on 
a  similar  occasion  with  this,  a  similar  course 
was  pursued.  Gentlemen  will  remember,  that 
in  the  third  Congress,  when  we  before  suffered 
from  the  misconduct  of  Great  Britain,  certain 
resolutions  which  became  the  subject  of  discus- 
sion originated  in  a  Committee  of  the  whole 
House.  What,  indeed,  are  we  to  expect  from 
the  Committee  of  Ways  and  Means  ?  Are  they 
in  possession  of  the  general  sense  of  the  House 
on  this  subject,  as  a  guide  in  making  their  re- 
port ?  This  is  not  the  case,  as  we  have  had  no 
discussion  of  the  subject ;  and  until  it  shall  be 
brought  under  a  view  of  a  Committee  of  the 
whole  House,  it  is  impossible  to  tell  in  what  the 
opinions  of  members  will  centre. 

Mr.  Jaokson. — I  have  but  a  single  observa- 
tion to  make  in  addition  to  those  which  have 
fallen  from  the  gentleman  from  Pennsylvania. 
So  far  as  relates  to  myself,  it  is  not  my  object 
to  discuss  in  Committee  of  the  Whole,  the  ab- 
stract questions  of  the  law  of  nations,  but  to 
adopt  measures  for  the  effectual  resistance  and 
punishment  of  the  infraction  of  those  lawsw  as 
far  as  we  can.  I£  according  to  the  course  pomt- 
ed  out  by  my  colleague,  any  resolution  should 
be  submitted  on  this  subject  in  Committee  of 
the  Whole,  it  will  be  objected  that  the  subject 
is  before  a  standing  committee,  and  it  will  be 
said  to  be  disrespectful  to  act  on  it  until  they 
shall  have  reported.  If  my  colleague,  therefore, 
be  of  opinion,  that  we  should  adopt  any  efficient 
and  prompt  measures,  the  better  and  speedier 
way  will  be  for  him  to  Join  in  the  motion.  I 
hope  the  motion  will  prevail.  In  the  name  of 
heaven,  if  we  are  not  disposed  to  do  any  thing, 
let  us  tell  the  people  so. 

Mr.  CBOwNiNsmELD. — ^From  the  beginning  I 
was  opposed  to  referring  this  subject  to  the 
Committee  of  Ways  and  Means.  I  saw  no  rea- 
son for  its  going  to  a  standing  conmiittee.  With- 


out meaning  to  cast  any  censure  on  the  Com- 
mittee of  Ways  and  Means,  I  am  in  favor  of  the 
motion.  We  nave  been  in  session  seven  or  eight 
weeks — the  reference  was  made  as  early  as  the 
6th  of  December,  and  we  have  yet  no  report 
The  question  is  perhaps  as  interesting  a  one  as 
has  been  presented  since  tlie  establishment  of  a 
National  Government.     What  is  our  sitnation  ? 
Our  ships  are  plundered  in  every  sea,  our  sea- 
men are  impressed,  three  thousand  of  them  are 
in  the  service  of  one  nation.     We  are  a  neutral 
nation,  and  it  is  not  proper  that  any  beUigercnt 
nation  should  employ  them  in  this  manner. 
like  the  gentleman  m>m  Virginia,  I  am  ready 
to  act,  I  want  no  report  to  guide  my  decision. 
I  am  prepared — ^not  for  war  measures,  bnt  for  a 
non-intercourse  act  with  Great  Britain.    I  am 
willing  to  suspend  all  intercourse  with  Great 
Britain  until  she  shall  give  back  the  ships  she 
has  stolen  from  us,  and  the  seamen  she  forcibly 
detains.    I  shall  not  be  more  ready  to  take  this 
step  after  a  report  from  the  Committee  of  Ways 
and  Means  than  I  am  now.     The  simple  qne»* 
tion  is,  whether  we  shall  abandon  trade  alto> 
gether,  or  resist  the  uigust  aggressions  made 
upon  it?    But  it  was  not  my  object  in  risings  to 
go  any  length  into  the  subject ;  I  only  n«<e  to 
express  my  opinion  in  favor  of  the  course  point- 
ed out  by  the  motion.  The  Committee  of  l^ajs 
and  Means  is  deranged,  disorganixed ;  two  mem- 
bers are  absent,  and  the  Chairman  unfortonate- 
ly  is  sick.  We  have  no  expectation  of  a  report ; 
it  may  not  come  till  the  end  of  the  session. 

Mr.  Gbsgo. — I  rise  to  express  a  similar  opin- 
ion with  the  gentleman  who  has  just  sat  down. 

I  am  in  favor  of  the  motion  for  the  reasons 
which  he  has  assigned  and  for  another  reason; 
for  the  sake  of  consistency.  Though  the  aab- 
ject  be  referred  to  the  Committee  of  Ways  and 
Means,  it  is  likewise  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union.  Tbe 
memorials  from  the  merchants  of  New  Turk 
and  Philadelphia  have  taken  this  latter  course. 
This  brings  the  subject  before  a  Committee  of 
the  Whole.  We  are  under  the  same  obligation 
to  tidce  up  the  business  of  oar  constituents  as 
the  Message ;  and  as  the  business  is  of  the  great- 
est importance,  I  hope  the  whole  subject  will  be 
referred  to  a  Committee  of  the  Whole. 

Mr.  BinwELL. — ^The  gentleman  from  Pennsyl- 
vania has  anticipated  me  in  an  idea  which  I 
meant  to  have  expressed.  Ab  the  principal 
document  on  this  subject  is  the  Message  of  tiie 
President,  I  think  it  proper  that  that  sboold  be 
placed  with  the  same  committee  charged  with 
the  memorials  of  merchants  from  different  towns. 
Another  reason  may  be  mentioned  in  favor  of 
this  course  of  procedure.  At  the  oommence- 
ment  of  the  session  there  was  a  strong  reason 
for  referring  the  subject  to  a  special  committee. 
It  was  a  principal  object  at  that  time  to  inquire 
into  the  extent  and  degree  of  the  injuries  re- 
ceived f^om  belligerent  nations ;  as  suice  that 
time  we  have  received  fhll  information  on  tbo^ 
points  from  the  Executive  Department,  that 
reason  is  done  away,  and  there  is  no  necessity 
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for  anj  inyestigation   bj  a   select   oommit- 
tee. 

Tbe  motion  to  discbarge  tbe  Committee  of 
Waj8  and  Means  was  tben  agreed  to — ^yeas  68. 

Nan^Intereawne, 

Mr.  Gbego  said,  that  be  considered  tbe  insnlts 
offered  to  onr  Government,  and  tbe  injuries  done 
to  our  dtizens  by  some  of  the  belligerent  na- 
tions, to  be  of  sncb  a  natnre,  as  to  demand  tbe 
interpofliUon  of  Government  to  obtain  redress. 
It  appeared  from  tbe  memorials  and  remon- 
strances of  the  merchants  of  New  York,  Phila- 
delphia, and  other  of  onr  seaport  towns,  now  on 
our  table,  as  well  as  from  Executive  commnni- 
cations,  that  vessels  the  hona  iide  property  of 
dtizens  of  the  United  States,  nave  been  seized 
by  their  cmisers,  and  they  and  their  cargoes 
condemned,  contrary  to  onr  rights  as  a  nentral 
nation,  and  to  what  has  long  been  considered 
u  the  law  of  nations  on  this  subject.  Great 
nnmbers  of  onr  fellow-citizens  have  been  im- 
pressed, and  notwithstanding  our  repeated  re- 
monstrances, they  are  cruelly  retainea  in  bond- 
age, and  compelled  to  act  in  a  service,  perhaps 
Tery  abhorrent  to  their  feelings,  lar  from 
their  country  and  their  Mends.  To  these  insnlts 
and  injuries,  said  Mr.  G.,  we  can  no  longer  sub- 
mit, unless  we  are  willing  to  surrender  that  in- 
dependence which  has  b^n,  and  I  trust  always 
vill  be,  our  pride  and  onr  boast.  So  great  are 
these  injuries  and  aggressions,  and  so  unremit- 
tingly are  they  persevered  in,  that  I  do  not 
know  bat  that  they  might  be  considered  as  a 
^cient  cause  on  which  to  ground  a  declara- 
tion of  war.  That,  however,  is  not  my  object. 
I  deprecate  war,  and  will  not  agree  to  resort  to 
it,  until  other  means,  which  we  have  in  our 
power,  are  tried  in  vain.  We  do,  I  think, 
possess  means,  which,  if  properly  used,  cannot 
tail  of  accomplishing  the  o^ect.  To  these  I 
hope  we  will  now  resort,  and  for  the  purpose 
of  bringing  them  into  view,  I  will  submit  a  re- 
solution to  the  consideration  of  the  House, 
reserving  any  farther  observations  on  the  sub- 
ject, until  the  resolution  shall  be  taken  up  in 
Committee  of  tbe  Whole  on  the  state  of  the 
Union,  to  which  I  intend  moving  its  reference. 
Mr.  Geeoo  then  offered  the  following  resolution : 

Whereas  Great  Britain  impresses  citizens  of  the 
United  States,  and  compels  them  to  serve  on  board 
her  ships  of  war,  and  also  seizes  and  condemns  ves- 
mU  belonging  to  citizens  of  the  United  States,  and 
their  cargoes,  being  the  hona  fidt  property  of  Amen- 
csD  citizens,  not  contraband  of  war,  and  not  proceed- 
iag  to  places  besieged  or  blockaded,  nnder  the  pre- 
text of  their  being  engaged  in  time  of  war  in  f(  trade 
with  her  enemies  which  was  not  allowed  in  time  of 
l«ce: 

And  whereas  tiie  Govermnent  of  the  United  States 
hu  repeatedly  remonstrated  to  the  British  Govern- 
ment against  these  injuries  and  demanded  satisfac- 
tioo  therefor,  bnt  without  effect : 

Therefore,  JUmUved,  That  until  equitable  and  satis- 
fsctoiy  arraugements  on  these  points  shall  be  made 
between  the  two  Governments,  it  is  expedient  that 
from  and  after  tbe day  of no  goods,  wares, 


or  merchandise,  of  the  growth,  product,  or  manufac- 
ture of  Great  Britain,  or  of  any  of  the  colonies  or  de- 
pendencies thereof,  ought  to  be  imported  into  the 
United  States.  Prodded,  however,  that  whenever 
arrangements  deemed  satisfactory  by  the  President  of 
the  United  States  shall  take  place,  it  shall  be  lawful 
for' him  by  proclamation  to  fix  a  day  on  which  the 
prohibition  aforesaid  shall  oease. 

Tbe  House  having  agreed  to  consider  this  re- 
solution, 

Mr.  Thomas  said  he  had  seconded  the  motion 
of  the  gentleman  from  Pennsylvania,  and  should 
give  it  his  decided  support  It  would  however 
have  suited  him  better,  had  it  gone  still  inrther, 
and  interdicted  all  commercial  intercourse  with 
that  nation,  nntil  she  should  cease  to  commit 
depredations  on  our  commerce,  impress  our  citi- 
zens on  the  high  seas  into  her  service,  and  aban- 
don tbe  new  principles  which  she  had  lately  in- 
terpolated in  the  maritime  code,  and  which  be 
considered  as  unjust  as  they  were  unauthorized 
by  the  acknowledged  law  of  nations. 

Bnt  as  unanimity  in  the  Legislature  of  the 
nation  was  desirable  at  all  times,  and  particu- 
larly so  on  great  national  questions,  he  was  dis- 
posed, in  order  to  produce  Uiat  resnlt  on  the  pres- 
ent occasion,  to  yield  a  part  of  his  own  opinion 
to  meet  the  views  of  otjier  gentlemen. 

The  present  was  an  important  question,  and 
be  hoped  the  honorable  mover  would  consent 
that  it  should  lie  a  day  or  two  for  consideration, 
and  moved  that  it  be  printed. 

Mr.  Gbeoo  said  his  wish  was  to  refer  the  re- 
solution to  a  Committee  of  the  Whole  on  the 
state  of  the  Union ;  and  made  a  motion  to  that 
effect  which  was  agreed  to  without  a  division, 
and  the  resolution  ordered  to  be  printed. 


Thitbsdat,  January  80. 

The  bill  sent  from  the  Senate,  entitled  '*  An 
act  to  empower  George  Rapp  and  his  associates, 
of  the  Society  of  Harmony,  to  purchase  certain 
lands,^'  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  oo  Monday  next. 

Mr.  Stanfobd,  from  the  committee  appointed 
on  the  twenty-third  instant,  presented  a  bill  for 
altering  the  time  for  holding  the  circuit  court  in 
the  district  of  North  Carolina ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

A  memorial  of  tbe  inhabitants  of  the  town  of 
Salem,  in  the  State  of  Massachusetts,  signed  by 
a  committee,  in  behalf  of  the  said  inhabitants, 
was  presented  to  the  House  and  read,  setting 
forth  that  they  have  beheld,  with  tbe  deepest 
regret  and  anxiety,  the  aggressions  committed 
on  the  commerce  of  the  United  States,  and  the 
consequent  violation  of  neutral  rights,  under 
the  new  assumed  principles  and  abjudications 
of  the  maritime  courts  of  Great  Britain  ;  that 
they  view  with  equal  abhorrence  the  impress- 
ment of  our  seamen,  the  violation  of  our  juris- 
diction by  captures  at  the  months  of  our  harbors, 
and  the  insulting  treatment  of  our  ships  on  the 
ocean,  bv  the  same  nation,  not  less  hostile  than 
tbe  conduct  of  other  nations,  by  piratical  de- 
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predations,  and  the  lawless  plunderings  of  pri* 
vateers  on  our  coasts  ;  that,  while  they  ask  for 
no  measure  but  what  justice  approves  and  rea- 
son enforces— claiming  merely  to  pursue  a  fair 
commerce,  with  its  ordinary  privileges — wish- 
ing for  peace,  for  honorable  peace,  and  to  sap- 
port  the  independence  of  their  country  bv  the 
acquisitions  of  lawful  industry,  they  pledge 
their  lives  and  properties  in  support  of  the 
measures  which  may  be  adopted  to  vindicate 
the  public  rights  and  redress  the  public  wrongs. 
Referred  to  the  consideration  of  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  Spbakeb  laid  before  the  House  the  fol- 
lowing letter  from  the  Secretary  of  the  Navy 
addressed  to  the  House : 

Sib  :  In  obedience  to  the  resolution  of  the  Hon«e 
of  Representatives  of  the  27th  instant,  directing  the 
Secretaiy  of  the  Navy  '<  to  lay  before  the  House  a 
report  on  the  condition  of  the  frigates,  and  other  pub- 
lic armed  vessels,  belonging  to  the  United  States, 
distinguishing  the  frigates  fit  for  actual  service  ;  dit- 
tingnishing  such  as  require  repair,  and  the  sum  ne- 
cessary for  repairing  each  ;  and  distinguishing  also 
such  as  it  may  be  the  interest  of  the  United  States  to 
dispose  of  rather  than  repair,"  I  have  the  honor  to 
state — 

That  the  frigate  Constitution  Is  now  in  a  state  of 
thorough  repair,  and  in  all  respects  prepared  for  ser- 
vice. 

That  the  frigate  Chesapeake  has  lately  been  re- 
paired and  is  fit  for  service. 

That  the  frigates  Adams,  Essex,  and  John  Adams, 
are  also  fit  for  service. 

That  the  brigs  Syren,  Hornet,  Axgus,  and  Vixen, 
the  schooners  Nautilus  and  Enterprise,  the  bombs 
Spitfire  and  Vengeance,  and  all  the  gunboats  are  fit 
for  service. 

That  the  frigates  President,  United  States,  Con- 
gress, Constellation,  New  Yoi^  nnd  Boston,  required 
to  be  repaired ;  but  it  is  utterly  impossible  to  form 
an  accurate  estimate  of  the  **  sum  necessazy  for  re- 
pairing each." 

I  know  of  no  vessel  belonging  to  the  navy,  which  I 
consider  it  would  be  "  the  interest  of  the  United 
States  to  dispose  oi^  rather  than  repair." 

On  the  motion  of  Mr.  J.  Randolph,  the  first 
and  third  sections  of  the  bill  to  repeal  so  much 
of  an  act  as  authorizes  the  evidences  of  the  pub- 
lic debt  to  be  received  in  payment  for  public 
lands,  and  for  other  purpos^  was  referred  to  a 
Committee  of  the  whole  House. 

The  discussion  which  ensued  on  the  details  of 
this  bill  occupied  nearly  the  whole  of  the  residue 
of  the  day. 

The  committee  having  reported  the  bill,  with 
sundry  amendments,  it  was  ordered  to  a  third 
reading  to-morrow. 

Neutral  RighU, 

Mr.  J.  Randolph  said  it  would  be  recollected 
that,  very  early  in  the  session,  so  much  of  the 
Message  of  the  President  of  tne  United  States 
as  relates  to  the  invasion  of  neutral  rights  by 
belligerent  powers,  had  been  referred  to  the 
Committee  of  Ways  and  Means.  It  would  also 
be  recollected  that  another  Message  on  the  same 
subject,  or  on  one  connected  with  it,  had  been 


referned  to  the  same  Committee  of  Ways  and 
Means.  I  understand,  said  Mr.  R.  (for  my  in- 
disposition has  not  permitted  me  for  some  days 
past  to  attend  to  the  duties  of  my  seat)  that  t 
motion  has  prevailed  to  discharge  the  Com- 
mittee of  Ways  and  Means  from  Uie  considera- 
tion of  that  subject.  Inasmuch  as  this  discbarge 
may  have  been  effected  under  an  impression 
that  the  committee  have  been  delinquent  in  ex- 
ecuting the  duty  devolved  upon  them,  I  fed  it 
my  duty  before  I  surrender  tJie  papers  connect- 
ed with  this  subject,  to  give  some  account  of 
the  proceedings  of  the  committee.  On  the 
eleventh  of  December  the  committee  instructed 
their  Chairman  to  write  a  letter  to  the  Secre- 
tary of  State,  which  I  will  read.  Mr.  R.  here 
read  the  letter  as  follows : 

CoMxrrTKK  Rook,  Dec,  II,  18(Ki. 

Sm :  The  Committee  of  Ways  and  Means  have  in- 
structed me  to  request  you  will  cause  to  be  laid  be- 
fore them  such  information,  on  the  subject  of  the 
enclosed  resolution,  as  the  Department  of  State  csa 
furnish. 

The  peculiar  objects  of  our  research  are— 

1.  What  new  principles,  or  oonftructiona,  of  the 
law  of  nations  have  been  adopted  by  the  beUigereot 
powers  of  Europe,  to  the  prejudice  of  neutral  riglits? 

2.  The  Government  asserting  thoae  principles  and 
conatructions  ? 

8.  The  extent  to  which  the   commerce  of  the 
United  States  has  been  thereby  injured  ? 
I  am,  with  veiy  great  respect,  sir,  vonrs, 

JOHN  RANDOLPH. 
The  SECRvramr  op  State. 

On  Saturday  night  the  25th  instant,  the  Conh 
mittee  of  Ways  and  Means  received  an  answer 
to  this  letter,  which  I  will  deliver  to  the  Clerk, 
in  order  that  it  may  go  to  the  new  committee, 
to  which  this  business  has  been  referred.  It  is 
unnecessary  for  me  to  add  any  thing  more. 
The  House  must  be  sensible  that  while  the  Com- 
mittee of  Ways  and  Means  were  in  the  dark  tliey 
could  not  proceed  in  the  discharge  of  the  duti<^ 
assi^ed  them,  and  that  after  receiving  infor- 
mation from  the  Secretary  of  State  so  late  in  the 
day,  it  was  impossible  for  them  to  have  made  a 
report  by  this  day  ;  and  if  I  am  not  mistaken, 
the  motion  to  discharge  the  Committee  of  Ways 
and  Means  was  made  oefore  the  answer  of  the 
Secretary  of  State  was  received. 

The  Clerk  accordingly  read  the  letter  of  the 
Secretary  of  State,  as  follows  : 

DspABTMairr  op  State,  Jan.  25,  1806. 
The  Secretaiy  of  State  presents  his  reapects  to  Mr. 
Randolph,  and  has  the  honor  to  transmit  him  a  oooy 
of  a  report  this  day  made  to  the  President  of  the 
Unit  3d  States,  respecting  interpolations  by  fbrriga 
powers,  (^  new  and  injurious  principles  in  the  law  of 
nations.  This  report,  which  the  communications 
mode  by  the  President  to  Congress,  particulariy  that 
of  the  17Ui  instant,  will,  it  is  hoped,  aflbrd  the  infor- 
mation requested,  for  the  Committee  of  Wayv  and 
Means,  by  Mr.  Randolph's  letter  of  the  11th  nhuwx 

When,  on  motion  of  Mr.  J.  Ravdolpb,  the 
papers  laid  by  him  on  the  table  were  referred 
to  a  Committee  of  the  Whole  on  the  state  of 
the  Union. 
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Fbidat,  Jannaiy  81. 

Another  member,  to  wit,  Wiluam  Blaok- 
LKD6B,  from  North  Carolina,  appeared,  pro- 
duced his  credentiala,  was  qualinea,  anu  took 
his  seat  in  the  House. 

Bridge  aerom  the  Potomac. 

The  Hoose'then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  resolution  in 
&ror  of  aothorizing  the  erection  of  a  bridge 
scrofls  the  Potomaa 

Mr.  Lswia. — ^Mr.  Chairman :  There  is  bnt  one 
point  to  which,  in  my  opinion,  the  attention  of 
this  committee  onght  to  be  directed  :  Will  the 
erection  of  the  contemplated  bridge  injure  the 
nsrigation  of  the  river  Potomac  ?  This  is  the 
only  question  applicable  to  the  sabject,  and  the 
oolj  pivot  upon  which  it  ought  to  turn.  Let  us, 
Mr.  Chairman,  examine  the  objections  and 
ressoniog  of  the  anti-memorialists  upon  this 
point.  Thej  saj  in  their  memorial  that  '^  they 
consider  their  natural  and  political  rights  will 
be  infringed  by  the  adoption  of  this  measure, 
M  the  navigation  of  the  river  will  be  injured 
and  obstructed  thereby ;  that  from  the  meeting 
of  the  stream  and  tide- water,  at  the  place 
vhere  the  bridge  is  contemplated,  a  tendency 
will  be  produced  in  the  impeded  stream- water 
to  depoeit  the  earthy  particles  with  which  it  is 
charged  in  time  of  fr^es,  and  by  which  they 
apprehend  the  present,  entire,  main  and  deep 
diannel  may  be  divided  into  many  small  and 
narrow  passages,  to  the  great  ii^jsry  of  the  nav- 
igation.^^ This,  sir,  is  the  bare  assertion  of 
the  oonnter-memorialists ;  they  have  not  deigned 
to  state  one  single  fact,  or  adduce  the  smidlest 
proof  in  support  of  a  result  which  they  have 
taken  for  granted  will  be  inevitable.  Although 
the  proof  rests  upon  the  opponents  to  this  meas- 
ore,  and  not  upon  its  friends,  yet  I  am  willing 
tod  prepared  to  prove,  by  the  best  evidence  the 
natore  of  the  case  will  admit,  that  the  naviga- 
tion of  the  Potomac,  instead  of  being  iiyured, 
will  be  greatly  benefited  by  the  erection  of  this 
bridge.  Sir,  the  evidence  I  shall  offer  is  drawn 
from  experience.  It  is  known  that  in  Europe, 
u  well  as  in  this  country,  piers  have  been  sunk 
for  the  express  purpose  of  deepening  the  chan- 
nel, and  improving  the  navigation  of  rivers,  and 
if  this  experiment  has  succeeded  in  all  other 
conntries  and  rivers,  surelv  it  will  not  fliil  in 
the  Potomac.  It  is  not  to  be  believed  that  the 
Potomac  is  unlike  every  other  river  in  the 
world.  But,  sir,  if  we  had  not  the  aid  of  expe- 
rience before  us,  common  sense  and  common 
reason  would  revolt  at  the  idea  of  ii]|juring  the 
navigation  in  the  manner  stated  by  the  counter- 
memorialists.  If  you  oblige  vessels  of  all  de- 
Kriptions  to  pass  through  your  draw  and  of 
oonrse  pursue  the  same  channel,  will  it  not  have 
a  tendency  to  deepen  and  clean  the  channel,  by 
agitating  the  sediment  which  may  have  settled 
there,  and  which  will  by  that  means  be  swept 
away  by  the  current  ?  and  instead  of  a  number 
of  small  channels,  will  it  not  have  the  opposite 
effect  of  improving  and  deepening  the  only 


main  channel  ?  Surely  this  must  be  the  effect. 
But,  Kr.  Chairman,  whilst  I  am  unwilling  to 
believe  that  the  erection  of  this  bridge  can  in 
any  manner  whatever  injure  the  navigation  of 
the  Potomac ;  yet  I  will  candidly  admit  that  the 
vessels  passing  to  and  from  Georgetown  will 
experience  some  little  inconvenience  at  the 
draw ;  but  that  inconvenience  will  be  so  very 
trifling  that  it  will  be  entirely  lost  in  a  coropa- 
rison  with  the  great  general  good  which  will 
result  to  the  conmiunity.  Having  proved,  as  I 
trust,  satisfactorily,  that  the  navigation  of  the 
Potomac  cannot  possibly  be  injured  by  the 
adoption  of  this  measure,  let  us  now  examine 
the  inconvenience  to  which  vessels  passing  the 
draw  will  be  subjected,  for  this  appears  now  to 
be  the  only  remaining  ground  of  investigation. 
We  have  been  told  by  gentlemen  on  this  floor 
well  acquainted  with  the  building  of  bridges 
and  of  their  effects,  that  little  or  no  detention 
is  experienced  in  passing  the  draws.  Tliat  it 
freauently  happens  that  vessels  pass  through 
without  lowering  a  sail  or  being  detained  a  single 
instant  when  they  have  a  fair  wind,  and  that 
at  no  time  is  it  necessary  to  detain  them  longer 
than  from  flve  to  fifteen  minutes.  If  this  in- 
formation is  correct,  (and  we  cannot  possibly 
doubt  it,)  where,  let  me  ask,  is  the  very  great 
iigury  to  the  very  few  vessels  that  will  have  to 
pass  this  draw?  When  I  say  very  few,  Mr. 
Chairman,  I  have  reference  to  the  statement 
made  the  other  day  by  my  honorable  colleague, 
the  chairman  of  the  committee,  whose  report  is 
now  the  subject  of  discussion.  He  then  told  us 
that  his  statement  was  taken  from  absolute 
entries  made  at  the  collector's  office  at  George- 
town for  the  last  seven  years,  and  in  that  time 
only  twenty-one  ships,  six  brigs,  one  hundred 
and  thirty-two  schooners,  and  fifty-two  sloons 
had  been  entered  there,  making  in  the  whole 
two  hundred  and  eleven  vessels  of  all  descrip- 
tions. My  colleague  at  that  time  omitted  to 
mention,  or  was  not  apprised  of  the  fact,  that 
of  the  vessels  entered  at  Georgetown,  a  very 
considerable  proportion  never  went  there,  but 
were  destined  for,  and  actually  loaded  at  the 
Eastern  Branch.  It  is  very  well  known  that 
within  the  h&st  seven  years  a  number  of  large 
vessels  were  loaded  at  the  £a<(tem  Branch  by 
Mr.  Barry  alone,  who  was  at  that  time  engaged 
in  making  large  shipments  of  flour  and  biscuit 
to  the  West  Indies ;  yet  all  these  vessels,  us  well 
as  a  great  number  employed  in  removing  from 
Philfidelphia  the  furniture  of  Congress,  of  the 
President,  and  of  the  public  officers,  together 
with  those  employed  in  bringing  stores,  &c.,  for 
the  navy  yard  on  the  Eastern  Branch,  were  all 
entered  at  Georgetown,  that  being  the  only  port 
of  entry  for  Georgetown  and  the  city  of  Wash- 
ington, thereby  giving  to  Georgetown  an  ap- 
pearance of  commerce  which  she  is  not  really 
entitled  to.  I  have  ascertained  that  some  years 
ago  several  foreign  vessels  resorted  to  the  port 
of  Georgetown  to  carry  away  the  tobacco  of 
that  town  and  Bladensburg,  and  that  the  ships 
used  to  lie  in  the  Eastern  branch  to  obtain  their 
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cargo  from  both  places.  That  this  trade  has 
declined  cannot  be  denied,  for  it  is  an  incon- 
trovertible fact  that  the  only  ship  destined  for 
Georgetown  last  year,  called  the  William  Mur- 
dock,  Captain  Tom,  was  loaded  at  Barry's  wharf, 
on  the  Eastern  Branch,  because  there  was  not 
sufficient  water  over  the  bar  below  Georgetown 
to  admit  her  passage  to  and  from  that  place. 
Now,  sir,  from  the  whole  number  of  yessels  of 
all  descriptions  entered  at  Georgetown  for  the 
last  seven  years,  we  may  fairly  dedact  one-fourth 
for  those  which  never  went  there ;  there  will 
then  remain  158  as  having  actually  passed  up 
the  river  to  that  place  during  that  time ;  which, 
divided  by  seven,  will  be  something  less  than 
twenty-three  vessels  in  each  year,  and  not  quite 
one  for  each  fortnight.  Thus,  then,  sir,  this 
mighty  obstacle — ^these  great  delays  by  a  araw- 
bridge — after  investigation  become  very  incon- 
siderable. Indeed,  the  first  is  proven  to  be 
nothing,  and  the  last  too  trifling  to  deserve 
serious  consideration.  But,  Mr.  Chairman,  in 
order  to  remove  every  objection,  or  even  doubt, 
which  can  possibly  exist  with  any  part  of  the 
committee,  I  am  willing  to  insert  a  clause  in 
the  bill  obliging  the  Bridge  Company  to 
compensate  for  any  lose  by  detention  at  the 
draw. 

We  have  been  told  by  the  counter-memorial- 
ists, and  it  has  been  reiterated  here,  "  that  natu- 
ral advantages  o^ht  not  to  be  injured  by 
artificial  means."  Lipon  this  subject,  Mr.  Chair- 
man, the  people  of  Georgetown  ought  to  have 
been  silent;  they  are  not  aware  of  a  retort 
which  this  objection  will  force  upon  them.  Will 
they  recollect,  sir,  that  to  artificial  means  alone 
they  are  indebted  for  the  greatest  part  of  their 
commerce  ?  Will  they  recollect  that  from  arti- 
ficial means  alone  the  towns  of  Baltimore  and 
Alexandria  have  been  deprived  of  their  natural 
advantages  to  the  exclusive  benefit  of  George- 
town ?  Do  they  not  know  that  the  improve- 
ment of  the  Potomac  above  them  has  diverted 
from  its  natural  course  a  commerce  which 
belonged  to  others  and  which  now  enriches 
them?  And  will  they  permit  me  to  remind 
them  that  even  to  the  erection  of  a  bridge 
they  owe  no  inconsiderable  share  of  their  com- 
merce t  Tes,  sir,  I  will  remind  the  people  of 
Geoi^town  of  advantages  from  artificial  means 
which  they  ought  not  to  have  foreotten,  because 
to  them,  in  a  great  measure,  they  owe  Hieir 
present  commercial  standing.  The  bridge  below 
the  Little  Falls,  at  the  head  of  the  navigation 
of  the  Potomac,  has  given  to  Georgetown  a, con- 
siderable quantity  of  produce  from  Virginia 
which  must  otherwise  have  gone  to  Alexandria. 
I  am  very  far  fh>m  objecting  to  the  means  by 
which  the  importance  of  G^rgetown  has  been 
acquired.  I  was  pleased  with  the  erection  of  a 
bridge  at  the  Little  Falls,  because  it  was  a  con- 
venience generally,  and  particularly  so  to  that 
part  of  the  country  from  which  I  come,  and 
from  the  same  principle  I  should  be  glad  to  see 
a  number  of  other  bridges  erected,  lK>th  above 
and  below  the  Falls.    I  have  always  thought, 


and  still  think,  there  ought  to  be  a  bridge  at 
(Georgetown,  and  if  the  people  of  that  place  are 
of  the  same  opinion,  and  wUl  propose  it,  I  wiQ 
promise  to  vote  for  it.    Is  it  necessary  already 
to  remind  the  people  of  Georgetown  tliat  for 
their  e'lxclusive  benefit  one  arm  of  the  river 
Potomac  has  been  entirely  closed,  by  authoriziiig 
a  dam  fh)m  Mason  *s  Island  to  the  Virginia  shore, 
which  gives  to  them,  in  some  measure,  a  m(K 
nopoly  of  the  fiour  which  comes  down  the  Po- 
tomac ?  and  are  we  now  to  be  told  by  the  same 
people  that  we  possess  no  constitutional  right 
to  authorize  a  bridge  across  the  Potomac  for  the 
public  good,  even  with  a  free  passage  to  vessels 
of  all  descriptions,  and  that  even  if  we  possess 
tlie  right,  it  would  be  a  wanton  and  cruel  exer- 
cise of  it?    The  erection  of  the  dam  will  ce^ 
tainly  prevent  flour  boats  from  going  to  Alex- 
andria at  particular  seasons  of  the  year,  when 
high  winds  are  frequent,  as  they  will  be  obliged 
to  go  a  considerable  distance  round  Mason^s 
Island,  exposed  to  a  wide  and  unprotected  sheet 
of  water,  which  will  subject  them  to  consider 
able  danger,  even  when  the  wind  is  moderate; 
but  before  the  erection  of  this  dam,  the  boats 
could  go  down  to  Alexandria  at  almost  anv 
season,  and  with  almost  any  wind,  as  they  coalo, 
and  did,  always  keep  dose  to  tiie  Virginia  shore, 
and  covered  by  its  banks  were  p^ectly  secare. 
This  measure,  as  well  as  the  erection  of  the 
bridge  at  the  Falls,  was  evidently  injarioos  to 
the  interests  of  Alexandria.    Yet,  sir^had  we 
any  complaints  from  that  quarter  ?    Were  our 
rights  questioned  by  them,  and  our  motives  cen- 
sured?   Were  we  told  by  them  that  **  no  place 
should  calculate  on  artificial  advantages,  which 
cannot  be   aflTorded  without  depriving  otlier 
places  of  their  natural  advantages  ? "    Ko,  sir, 
they  were  silent ;  not  even  a  murmur  escaped 
them ;  they  had  no  wish  to  deprive  their  nei^ 
bors  of  any  advantages  they  could  derive  frm 
"artificial  means,"    although    their   interests 
should  in  some  measure  be  afiTected  by  it;  they 
felt  none  of  those  jealousies  which  appear  now  to 
infiuence  their  neighbors.  It  is  well  known  that 
at  the  last  session  of  Congress  I  was  in  fiivor  of 
the  causeway  from  Mason's  Island  to  Uie  Virgi- 
nia shore.     I  did  not  believe  at  that  time  it 
could  do  any  injury  to  the  public,  and  as  the 
people  of  Georgetown  supposed  it  would  benefit 
them*  by  reclaiming  a  channel  coDsideraUj  in- 
jured by  natural  causes,  I  could  have  no  reason- 
able objection  to  the  experiment,  and  of  ooona 
gave  to  it  my  support. 

Mr.  QuiNOT  supported ;  and  Messrs.  Dawbok, 
G.  W.  Oampbkll,  Maobcdeb,  VABuni,  and 
MASTBBa,  opposed  the  resolution;  when  the 
question  was  taken,  and  the  reeolutinn  carried— 
yeas  60,  nays  51.  The  committee  immediately 
rose  and  reported  their  agreement  to  the  reso- 
lution. The  House  took  the  report  into  con- 
sideration. On  conourring  in  the  resolution  tiM 
yeas  and  nays  were  called ;  and  were — yeas  61, 
nays  49,  as  follows : 

Yeas. — Joseph  Barker,  BunreD  Basaett,  Gtorp 
M.  Bedinger,  Silas  Betton,  William  Buder,  Levi 
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Catej,  Martin  Chittenden,  John  Claiborne,  Chris- 
topher Clark,  Frederick  Conrad,  Orchard  Cook,  Leon- 
aid  CoTington,  Jacob  Crowninahield,  Ezra  Darby, 
Elias  Earie,  Ebeneser  Elmer,  William  Ely,  James 
Fuk,  James  M.  Gamett,  Peterson  Goodwyn,  Silas 
Balsey,  Seth  Hastings,  Wm.  Helmes,  David  Hongh, 
Walter  Jones,  James  Kelly,  Thomas  Kenan,  John 
Lambert,  Joseph  Lewis,  jun ,  Henry  W.  Livingston, 
Matthew  Lyon,  David  Meriwether,  Nicholas  R.  Moore, 
Thomas  Moore,  Jonathan  O.  Mosely,  Thos.  Newton, 
jr.,  John  Pngh,  Josiah  Qnincy,  Thomas  M.  Randolph, 
Jacob  Richimls,  John  Rossell  Peter  Sailly,  Martin 
6.  Schnneman,  Heniy  Sonthud,  Richard  Stanford, 
Joseph  Stanton,  William  Stedmao,  Lewis  B.  Storges, 
Samnel  Taggaxt,  Benjamin  Tallmadge,David  Thomas, 
Philip  R.  Thompson,  Uri  Tracy,  Abram  Trigg,  Kil- 
lian  K.  Van  Rensselaer,  Peleg  Wadsworth,  Eliphalet 
Wickes,  Nathan  WHliamSi  Alexander  Wilson,  Joseph 
Winston,  and  Thomas  Wynns. 

Nats — Willis  Alston,  junior,  Isaao  Anderson,  John 
Archer,  David  Bard,  Barnabas  Bidwell,  John  Blake, 
jr.,  Thomas  Bloont,  Robert  Brown,  Joseph  Bryan, 
Qeoige  W.  Campbell,  John  Campbell,  John  Chandler, 
Samnel  W.  Dana,  John  Davenport,  jnn.,  John  Daw- 
son, Petor  Early,  James  Elliot,  John  Fowler,  Charles 
Goldaboroogh,  Edwin  Gray,  Andrew  Gregg,  Isaiah 
L  Gxeen,  John  Hamilton,  James  Holland,  David 
Hofanes,  Patrick  Ifagmder,  Robert  Marion,  Josiah 
Masters,  Jeremiah  Morrow,  John  Morrow,  Jeremiah 
Nets'  n,  Roger  Nelson,  Gideon  Olin,  Timothy  Pitkin, 
Jan.,  John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
oestee,  Thomas  Sanford,  James  Sloan,  John  Cotton 
Smith,  John  Smith,  O'Brien  Smith,  Samnel  Smith, 
Samnel  Tenny,  Joseph  B.  Vamnm,  Matthew  Walton, 
John  Whitehill,  Robert  Whitehill,  David  R.  Willl&ma, 
and  Marmadnke  Williams. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 

roant  to  the  foregoing  resolution ;  and  that 
Thompson  of  Virginia.  Mr.  Oakfbkll  of 
Maryland,  Mr.  Lewis,  Mr.  Maobudbb,  and  Mr. 
Bdtlxb,  do  prepare  and  bring  in  the  same. 


MoifTDAT,  February  8. 

A  memorial  of  the  merchants  of  the  town  of 
Boston,  in  the  State  of  Massachusetts,  was  pre- 
sented to  the  House  and  read,  stating  that  tiiey 
hare  witnessed,  with  mingled  feelings  of  indig- 
nation towards  the  perpetrators,  and  of  com- 
miseration for  their  unfortunate  countrymen, 
the  insults  and  barbarities  which  the  commerce 
of  these  States  has  sustained  from  the  cruisers 
of  France  and  Spain ;  but  that  it  is  their  object, 
in  the  present  memorial,  to  confine  their  .ani- 
madvnrions  to  the  more  alarming,  because  more 
numerous  and  extensive  detentions  and  con- 
demnations  of  American   vessels,    by  Great 
Britain,  and  to  advert  to  the  principles  recently 
avowed  and  adopted  by  her  courts,  relative  to 
nentnl  trade  in  articles  of  colonial  produce : 
principles  which,  if  admitted,  or  practised  upon 
in  all  the  latitude  which  may  fairly  be  inferred 
to  be  intended,  would  be  destructive  of  the 
navigation,  and  radically  impair  the  most  lucra- 
tive commerce  of  our  country;  and  praying 
that  such  measures  may  be  adopted,  by  negotia- 
tion, or  otherwise,  in  the  wisdom  of  the  Govern- 
ment, as  will  tend  to  disembarrass  our  conuneroe, 


assert  our  rights,  and  support  the  dignity  of  the 
United  States. — Referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Intercoune  with  Great  Britain, 

Mr.  J.  Raitdolfh  said  the  House  would  recol- 
lect better  than  he  did,  for  he  was  not  present 
at  the  time,  the  very  important  resolution  re- 
ferred on  the  motion  of  the  gentleman  from 
Pennsylvania,  (Mr.  Grboo,)  whom  he  saw  in 
his  place,  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  It  was  no  part  of  his 
purpose  at  this  time  to  discuss  the  merits  of  that 
resolution,  and  it  was  still  further  from  his  pur- 
pose to  throw  any  impediment,  or  create  any 
aelay  in  bringing  forward  that  discussion ;  the 
more  so,  as  he  considered  the  whole  country 
south  of  the  seat  of  Government,  and  more  par- 
ticularly that  part  of  the  counby  in  which  he 
resided,  decidedly  interested  in  a  speedy  and 
prompt  reception  or  rejection  of  the  proposition. 
Indeed,  such  was  his  opinion  of  the  necessity  of 
its  being  speedily  acted  upon,  that  as  soon  as  he 
saw  the  resolution  which  had  been  offered,  which 
was  not  until  Friday,  when  it  was  laid  on  their 
table,  the  first  suggestion  of  his  mind  was  to 
move  the  going  immediately  iuto  a  Committee 
of  the  Whole  on  it ;  as  those  gentlemen  with 
whom  he  had  the  honor  of  holding  personal 
and  political  intercourse  would  testify.  But  a 
more  mature  reflection  had  convinced  him  that 
before  the  resolution  could  receive  that  ultimate 
decision  which  he  trusted  it  would  receive,  the 
House  stood  in  need  of  material  information, 
which,  however  it  might  be  in  the  possession 
of  this  or  that  individual,  was  not  possessed  by 
the  body  of  the  House.  His  object  in  addressing 
the  House  was  to  obtain  this  information  from 
the  proper  authority,  from  the  Head  of  a  De- 
partment, which  was  the  only  way  in  which 
mformation  of  a  satisfactory  nature,  such  as 
ought  to  influence  the  decision  of  the  House, 
ought  to  be  obtained.  Mr.  R.  then  submitted 
the  following  resolution : 

JU$ol9ed,  That  the  Secretaiy  of  the  Treasuy  be 
directed  to  lay  before  this  House  a  statement  of  the 
exports  and  imports  of  the  United  States,  to  and  from 
Great  Britain  and  Ireland,  and  the  American  colonies 
of  the  same,  for  the  two  last  years,  distinguishing  the 
colonial  trade  from  that  of  the  mother  conntzy,  and 
specifying  the  various  articles  of  export  and  import, 
with  the  amount  of  duties  payable  on  the  latter. 

Mr.  Smiub  expressed  himself  in  favor  of  the 
resolution,  and  observed  that  the  species  of  in- 
formation called  for,  had  not  been  received  by 
the  House  later  than  1808. 

Mr.  CBOWioNSHUtLD  was  of  opinion  that  it 
would  be  best  to  extend  the  resolution  so  as  to 
embrace  the  British  Provinces  of  Nova  Scotia 
and  New  Brunswick,  and  the  provinces  beyond 
the  Cape  of  Good  Hope. 

A  conversation  of  some  length  ensued  be- 
tween Messrs.  Crowninshield,  Bidwell,  and 
Alston,  on  the  one  side ;  and  Messrs.  J.  Rak- 
ix>LPH  and  J.  Olat,  on  the  other,  on  amending 
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the  resolatioD.  The  former  gentlemen  were  for 
amending  the  resolntion  so  as  to  embrace  a 
period  or  peace  as  well  as  war,  and  to  obtain 
information  from  *^  all  the  dependencies  of  Great 
Britain,^'  which  the  latter  gentlemen  opposed 
on  yarioQS  grounds,  one  of  wl^ich  was,  that  if 
this  additional  information  were  desirable,  it 
conld  be  obtained  by  a  distinct  resolution. 

On  Mr.  Cbowninbhield^s  motion  to  amend  the 
resolution,  so  as  to  extend  it  to  '^  British  depen- 
dencies," generally,  the  Hoose  divided — ayes  48, 
noes  67. 

Mr.  Nicholson  suggested  the  propriety  of 
adding  the  following  words  to  the  resolution,  in 
which  the  mover  acquiescing,  they  were  incor- 
porated into  it : 

**  And  also  a  statement  showing  in  detail  the  qnan- 
tity  and  value  of  the  like  articles  of  import  brought 
into  the  United  States,  from  other  nations  respectively, 
with  the  rate  and  amount  <A  duty  thereon.** 

The  resolution,  thus  modified,  was  agreed  to 
without  a  division. 

Mr.  Crowninshield  then  moved  the  following 
resolution.  He  said,  in  substance  it  was  the 
same  with  the  amendment  which  he  had  pro- 
posed to  the  resolution  of  the  gentleman  from 
Virginia : 

Retolved,  That  the  Secretaty  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
amount  of  the  exports  and  imports  to  and  from  the 
British  dependencies,  other  than  those  of  America,  for 
the  last  two  yean. 

This  rcAolution  was  likewise  agreed  to  with- 
out a  division. 


Wbdnbsdat,  February  5. 

yim-Intereoune  teith  Great  Britain, 

Mr.  Clat. — The  gentleman  from  Massachu- 
setts having  laid  on  the  table  a  resolution  arising 
out  of  the  present  state  of  our  foreign  relations, 
and  as  that  subject  is  one  on  which  I  tliink  there 
cannot  be  too  much  deliberation  before  we  act, 
or  of  which  too  many  views  cannot  be  taken,  I 
will  take  the  liberty  of  submitting  some  resolu- 
tions which  I  have  drawn  up,  and  to  which  I 
ask  the  attention  of  the  House.  In  the  present 
state  of  our  relations  with  foreign  powers,  it 
appears  to  me  that  a  system  of  commercial  regu- 
lations, mild  and  yet  firm,  one  which  can  be 
carried  into  permanent  effect  without  much  in- 
convenience to  ourselves,  will  be  more  effectual 
than  any  temporary  expedients.  If  we  are  dis- 
posed to  adopt  such  a  system,  it  will  be  looked 
upon  by  foreign  nations  as  one  in  which  we 
are  likely  to  persevere.  They  will  consider  its 
probable  effects  in  time  of  peace  upon  their 
colonial  possessions,  and  they  may  be  induced 
to  enter  into  permanent  regulations  opening  to 
us  a  trade  with  their  colonies.  The  distinction 
attempted  to  be  made  between  a  war  trade  and 
an  accustomed  trade  will  be  destroyed,  and  with 
it  the  only  pretext  upon  which  are  founded 
the  vexations  and  depredations  committed  on 
American  commerce.    The  present  is  a  favor- 


able moment  for  the  adoption  of  such  a  plan. 
At  this  time  the  ports  of  the  belligerent  powers 
are  open,  and  the  effect  of  the  measures,  which 
I  am  about  to  propose,  will  not  have  an  imme- 
diate distressing  effect  upon  the  West  Indies. 
If  these  measures  are  taken,  the  powers  of 
Europe  will  find  that,  unless  they  admit  oar 
ships  into  their  colonial  ports  in  time  of  peace, 
the  trade  between  their  colonies  and  us  will  be 
out  off  by  a  system  which  will  be  but  slightly 
injurious  to  ourselves.  I  think,  I  repeat  it,  that 
a  permanent  system,  mild  but  finn,  will  be 
more  likely  to  induce  Great  Britain,  in  particu- 
lar, to  recede  from  the  unjust  pretensions  alie 
has  set  up,  than  more  violent  and  extreme  mea- 
sures, which,  from  their  very  nature  and  their 
injurious  consequences  to  oursdveB,  most  be 
necessarily  temporary. 

Mr.  0.  concluded,  with  offering  the  following 
resolutions : 

JRetolvtd,  That,afterthe day  of next,  do 

trade  or  intercourse  in  any  ship  or  vessel  owned  in 
whole  or  in  part  by  any  citizen  or  subject  of  soy 
foreign  Government,  shall  be  permitted  between  tiie 
United  States  or  their  Territories,  and  any  port  or 
place  in  the  colonies  or  dominiims  of  any  Europeta 
power,  which  trade  or  intercourse  is  not  pcBnaoaDeiiriy 
permitted  by  the  laws  or  regnlatioins  of  such  Europcao 
power,  to  be  carried  on  in  ships  or  vessela  of  Iha 
United  States. 

JUaoivedf  That,  after  the day  of albie- 

Mid,  no  goods,  wares,  or  merchandise,  ^haH  be  ex- 
ported from  the  United  States  or  their  Territories,  in 
any  ship  or  vessel  owned  in  whole  or  in  part  by  any 
citizen  or  subject  of  any  foreign  GoTemment,  to  say 
port  or  place  in  the  colonies  or  dominions  of  any  Ea- 
ropean  power,  the  importation  of  which  into  sock 
port  or  place,  in  ships  or  vessels  of  the  United  Ststn^ 
IS  not  permanently  permitted  by  the  laws  or  regnb- 
tions  of  such  European  power. 

lUaoited^  That,  after  the day  of afore- 
said, no  goods,  wares,  or  merchandise,  shall  be  im- 
ported into  the  United  States  or  their  Territoriea,  in 
any  ship  or  vessel  owned  in  whole  or  in  part  by  snr 
dtizen  or  subject  (^  any  foreign  GoTemment,  fraa 
any  port  or  place  in  the  colonic.^  or  domimons  of  any 
European  power,  the  exportation  of  which  from  iodi 
port  or  place,  in  ships  or  vessels  of  the  United  States, 
is  not  permanentiy  permitted  by  the  laws  or  regul** 
tions  ii  such  European  power. 

Jietolved,  That,  after  the day  of afore- 
said, no  goods,  wares,  or  merchandise,  shall  be  im- 
ported into  the  United  States,  in  ai^  ship  or  t«v^1 
owned  in  whole  or  in  part  by  any  citiaen  or  suljcci 
of  any  foreign  Government,  excepting  articles  i  f  the 
growth,  produce,  or  manufacture  of  the  coloaies  or 
dominions  of  such  foreign  Government,  unless  such 
Importation  be  expressly  permitted  by  treaty  betwves 
the  United  States  and  such  foreign  Gowmmeot,  cr 
unless  during  a  war  in  which  the  United  States  may 
be  a  par^. 

The  House  immediately  considered  these  r«»r>- 
lutions,  and  referred  them  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Importation  qf  SloMi. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  im]>o»ing  a  duty 
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of  Vok  doUars  on  every  alave  imported  into  the 
United  States. 

Mr.  Jaoksok  offered  a  new  sectloii,  the  oblect 
of  which  was  to  prohibit  the  importation  mto 
the  United  States  of  all  staves,  brought  either 
from  abroad  or  fi^>m  any  State,  except,  m  the 
latter  case,  by  citizens  of  the  United  States  re- 
moving to  a  Territory,  to  settle  therein. 

Mr.  Jaokson  viewed  this  provision  as  neces- 
sary, in  consequence  of  a  legal  construction 
given  to  an  act  of  the  last  session,  which  al- 
lowed the  importation  of  slaves  from  abroad  into 
Loaisiana. 

This  motion  was  opposed  by  Messrs.  Alston, 
Ely,  Mobbow,  Spalding,  and  Sloan,  who  either 
viewed  it  as  inexpedient  in  itself,  or  as  proper 
to  be  introduced  into  a  distinct  bill. 

Mr.  Jackson  said,  as  it  was  tiie  wish  of  his 
friends,  he  would  withdraw  the  motion,  and 
offer  it  on  another  occasion. 

Ko  farther  amendments  having  been  offered 
the  committee  rose,  and  reported  their  agree- 
ment to  the  bill 

The  House  immediately  considered  the  report. 

The  amendment  limiting  the  imposition  of  the 
tax  to  the  first  day  of  January,  1808,  was  disa- 
greed to ;  and  the  other  amendments  agreed  to. 

Mr.  Jackson  inquired  what  the  effects  would 
be  of  the  forfeiture  of  the  cargo,  in  case  slaves 
were  smuggled  into  the  United  States  ?  Would 
they  be  kept  in  the  service  of  the  United  States  f 
He  did  not  wish  to  have  any  thing  to  do  with 
them. 

Mr.  John  C.  Smith  said,  he  had  voted  for  the 
reflation ;  but  the  defects  in  the  details  of  the 
bill  were  so  glaring,  that  he  hoped  it  would  be 
referred  to  a  select  committee,  that  it  might  be 
so  modified  as  to  cure  these  defects ;  or,  mat  in 
case  it  were  found  insusceptible  of  modification, 
it  might  be  rejected.  Mr.  S.  accordingly  moved 
the  recommitment  of  the  bill  to  a  select  com- 
mittee. 

Mr.  Jackson  advocated  this  motion,  and  re- 
marked that  the  proviso  of  the  bill  that  declared 
the  duty  should  not  be  construed  as  giving  a 
Bsnction  to  the  importation  of  slaves,  offered  an 
additional  reason  for  either  rejecting  or  recom- 
mitting it.  How  could  this  language  be  used 
with  propriety  in  a  law,  when  the  constitution, 
the  highest  authority,  authorized  the  trade  ? 

Mr.  QuTNCT  spoke  to  the  like  effect,  and  fur- 
ther inquired,  whether  it  was  the  intention  of 
gentlemen  to  apply  the  provisions  of  the  bill  to 
fiisTes  navigating  the  ships  of  the  United  States. 

Messrs.  Hastings  ana  Sloan  defended  the 
provii»ions  of  the  bill  as  perfectly  correct.  They 
ol>s4irved  that  slaves  were  considered  as  property, 
as  merchandise,  and  could  only,  therefore,  in  the 
bill  be  treated  as  such. 

The  motion  to  recommit  was  lost — ayes  89, 
notfs  61. 

Mr.  Cbowninshield  spoke  against  the  bill, 
and  moved  its  postponement  to  an  indefinite 
day. 

MesRTSw  John  0.  SmrH,  Taqoabt,  and  Rhba 
of  Teuuea^ee,  supported ;  and  Messrs.  Sloan, 
Vou  m.— 26 


Elmbb,  and  Siaus,  opposed  the  motion ;  when 
the  yeas  and  nays  were  called  on  it,  and  were-^ 
yeas  42,  nays  69,  as  follows : 

YsAs.— Willis  Alston,  jr.,  Geoige  M.  Bedinger,  Silas 
BettoD,  Phaimel  Bishop,  William  Blackledge,  Joseph 
Biyan,  William  Bu^er.  Leyi  Casey,  Martin  Chitten- 
den, Christopher  Clark,  Matthew  Clay,  Frederick  Con- 
rad, Jacob  Crowninshield,  Samnel  W.  Dana,  John 
Davenport,  junior,  John  Dawson,  Elias  Earle,  Peter 
Early,  James  Elliot,  James  M.  Gamett,  Edwin  Gray, 
James  Holland,  John  G.  Jackson,  Walter  Jones, 
Thomas  Kenan,  Robert  Marion,  Josiah  Masters,  Wil- 
liam McCreeiy,  David  Meriwether,  Thomas  Moore, 
Timothy  Pitkin,  jr.,  Thomas  M.  Randolph,  John 
Rhea  of  Tennessee,  Thomas  Sanford,  O'Brien  Smith, 
Thomas  Spalding,  Samnel  Taggart,  Samnel  Tenney, 
David  Thomas,  Thomas  W.  Thompeon,  David  R. 
WiUiams,  and  Thomas  Wynna 

Nats  — Isaac  Anderson,  John  Archer,  Joseph  Bar- 
ker, John  Blake,  jr.,  Thonutf  Bknmt,  Robert  Brown, 
Jolm  Chandler,  John  Claiborne,  Joseph  Clay,  Leonard 
Covington,  Richard  Cutts,  Ezra  Darby,  Ebenezer  El- 
mer, WllUam  Ely,  John  W.  Eppes,  William  Findlay, 
James  Fisk,  Jolm  Fowler,  Peterson  Goodwyn,  An- 
drew Gregg,  Isaiah  L.  Green,  Silas  Halsey,  John 
Hamilton,  Seth  Hastings,  David  Holmes,  David 
Hongh,  Nehemiah  Knight,  John  Lambert,  Michael 
Leib,  Joseph  Lewis,  jnnior,  Matthew  Lyon,  Patrick 
Magnder,  Nicholas  R.  Moore,  Jeremiah  Morow, 
Jonathan  0.  Mosely,  Jeremiah  Nelson,  Thomas  New- 
ton, junior,  Joseph  H.  Nicholson,  Gideon  Olin,  John 
Pugh,  John  Rea  of  Pennsylvania,  Jacob  Richards, 
John  Russell,  Peter  SaiUy,  Thomas  Sammons,  Martin 
G.  Schnneman,  Ebenezer  Seaver,  James  Sloan,  John 
Smilie,  John  Cotton  Smith,  John  Smith,  Samnel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  Lewis  B.  Stniges,  Philip  R.  Thompson,  Uri 
Tracy,  Abram  Trigg,  Philip  Van  Cortlandt,  Joseph 
B.  Yamnm,  Peleg  Wadsworth,  John  Whitehill,  Robert 
Whiti^ill,  Eliphalet  Wickes,  Marmadnka  WiUiams, 
Alexander  Wilson,  and  John  ¥^nston. 

Mr.  Jackson  moved  to  strike  ont  the  proviso 
of  the  bill,  which  motion  was  disagreed  to; 
when  the  bill  was  ordered  to  he  engrossed  for  a 
third  reading  to-morrow — ayes  69. 

Thubsdat,  Febrnary  6. 

Another  member,  to  wit,  from  Sonth  Oaro- 
lina,  RiOHASD  Wynn,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Fbidat,  February  7. 

Non-Importation ofSUvou  into  Territorm* 

On  motion  of  Mr.  D.  R.  Williams  the  House 
came  to  tiie  foUowing  resolution : 

JUaohedf  That  a  committee  be  appointed  to  inqnire 
whether  any,  and  if  any,  what  additional  provisions 
are  necessary  to  prevent  the  importation  of  slaves 
into  the  Territories  of  the  United  States. 

A  committee  of  five  members  were  ap- 
pointed. 

*  The  oonstitntloMl  power  of  GongreflS  to  prohibit  the 
importation  of  slaves  into  States,  did  not  aoonie  till  the  jear 
1808 ;  but  Territories  not  being  States,  the  oonstitatloiial 
prohibition  had  no  appUflstioa  to  them. 
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Bemowd  of  Ihderal  Judges  on  the  Address  of 

Congress. 

Ahxndkbnt  to  thb  GoNsnTunoN. 

Mr.  J.  Randolph,  agreeably  to  notice  given 
by  him  yesterday,  made  the  following  mo- 
tion: 

Resolved,  hg  (he  Senate  and  House  of  Represeutativef 
of  the  United  Siatea  t^  America,  in  Congress  assembled, 
Swo-ihirds  of  both  Houses  concurring,  That  the  follow- 
ing article  be  robmitted  to  the  Legialatiunes  of  the 
■everal  States,  which,  when  ratified  and  confirmed  by 
the  Legislatores  of  tiiree-fourths  of  the  said  States, 
shall  be  valid  and  binding  as  a  part  of  the  Constita- 
tion  of  the  United  States: 

The  Judges  of  the  Supreme,  and  all  other  courts  of 
the  United  States,  shall  be  removed  from  office  by  the 
Pzesident,  on  the  joint  address  of  both  Houses  of  Con> 
grass  requesting  tne  same. 

The  House  having  agreed  to  consider  the  mo- 
tion, it  was,  at  the  instance  of  Mr.  J.  Randolph, 
Inferred  to  a  Conunittee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  J.  Randolph  gave  notice  that  he  should 
oall  up  this  motion  on  Thursday. 

Naeal  Peace  EstahlishmenU 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  relative  to  a  Naval  Peace 
Establishment. 

Mr.  Gbeqo  explained  at  some  length  the  pro- 
visions of  the  bill.  The  bill,  he  said,  correspond- 
ed with  the  intimations  of  the  President  relative 
to  giving  an  opening  to  the  promotion  of  several 
officers  who  had  greatly  distinguished  themselves 
in  the  Mediterranean  service.  He  stated  that 
the  bill  contemplated  giving  the  President 
power  to  keep  in  service  nine  hundred  and 
twenty-five  able  and  ordinary  seamen  and  boys, 
making  two-thirds  of  the  full  complement  of  six 
frigates,  two  of  forty-four  guns,  two  of  thirty-six, 
and  two  of  thirty-two ;  that  it  contemplated  the 
increasing  the  number  of  captains  from  ten  to 
thirteen ;  the  creation  of  nine  masters-command- 
ant, and  the  increase  of  lieutenants  from  thirty- 
six  to  seventy-two.  This  arrangement  was  pro- 
posed, in  order  to  give  to  the  young  officers  in 
the  navy  that  rank  and  reward  merited  by  them, 
and  to  enable  the  doing  this,  without  interfering 
with  the  rules  of  promotion  usual  in  the  navd 
service. 

Mr.  Leib  spoke  against  the  feature  of  the  bill 
that  augmented  the  number  of  officers.  It  ap- 
peared to  him,  indeed,  a  pension  bill,  and  to 
m^e  large  allowances  without  services  render- 
ed. It  also  contemplated  the  keeping  six 
frigates  in  service,  and  provides  for  them  thir- 
teen captains,  nine  masters-commandant,  and 
aeventy-two  lieutenants.  He  did  not  consider 
the  Treasury  in  such  a  state  of  overflow  as  to 
Justify  this  liberality. 

Mr.  Gbbqo  said  the  gentleman  had  misunder- 
stood his  remarks  as  well  as  the  nature  of  the 
bill,  which,  so  far  from  directing  six  frigates 
to  be  kept  in  actual  service,  repealed  that  part 
of  a  former  law  which  contained  this  provision. 

No  motion  having  been  made  to  amend  the 


bill,  the  Chairman  proceeded  in  the  reading  of 
the  remaining  sections ;  when 

Mr.  GoLDSBOBOUOH  expressed  his  opinion  that 
the  bill  required  considerable  amendment,  and 
that  he  had  understood  from  the  Secretair  of 
the  Navy  that  its  provisions  were  not  consonant 
to  that  system  which  he  considered  the  mu^t 
conducive  to  the  public  service.  With  a  vkw 
to  obtain  fuller  information  relative  to  the  sub- 
ject, he  moved  that  the  committee  ehoold  ri^e 
and  ask  leave  to  sit  again. 

This  motion  obtained,  without  ODpoation, 
when  the  committee  rose  and  reoeivea  leave  to 
sitagiun. 

Monday,  February  10. 

Another  member,  to  wit,  DtmoAS  McFax- 
LAND,  from  North  Carolina,  appeared,  prodooed 
his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 

Importations  from  Great  Britain, 

Mr.  NiOHOLSoN  said  he  wished  to  lay  on  the 
table  a  resolution  relative  to  the  subostiDg  differ- 
ences between  the  United  States  and  Great 
Britun,  on  which  several  resolutions  had  already 
been  offered. 

Mr.  N.  said  he  had  seen  two  propositions, 
neither  of  which  he  liked.  One  was  a  reaoh- 
tion  offered  by  a  gentleman  from  Pennaykania, 
(Mr.  Gbboo.)  When  he  con»dered  that  cor 
importations  from  Great  Britain  amounted  an- 
nually to  about  twenty-five  millions  of  dollars, 
and  that  the  whole  of  this  trade  was,  according 
to  the  proposition  of  the  gentleman,  to  be  ^n> 
hibited;  and  it  was  also  considered  that  the 
average  amount  of  duties  on  articles  imported 
from  Great  Britain  was  twenty  per  cent,  i- 
would  at  once  be  seen  that  the  measure  voold 
affect  the  revenue  to  the  amount  of  five  ndllioDs 
annually. 

Nor  did  it,  in  offering  these  resolutions,  appetf 
to  have  been  taken  into  view,  that  whik  the 
measure  had  a  very  material  effect  on  the  rere- 
nue,  it  had  likewise  an  immediate  effect  on  the 
habits  of  our  citizens  who  consumed  goods  im- 
ported from  Britain.    With  regard  to  the  sn^e 
article  of  cotton,  its  prohibition  would  operate 
in  three  different  ways.    In  the  first  p]a<^  the 
wants  of  our  people  will  be  increased  in  propoh 
tion  to  the  prohibition  of  cotton  goods;  in  the 
second  place,  the  revenue  would  be  affected  hy 
it ;  and  in  the  last  place,  it  was  extremely  prob- 
able that  ^e  foreign  demand  for  the  raw  tBa- 
terial  we  furnish  would  be  considerably  diminish- 
ed.   A  single  fact  would  evince  this  with  aome 
force.    In  the  year  1791,  there  were  expof^ 
to  Liverpool  64  bales  of  cotton ;  and  in  the  tiN 
nine  months  of  1805  there  had  been  exported  t^> 
the  same  place  98,000  balea.     This  would  ahov 
what  the  effect  might  be  of  the  prohibition  «^ 
the  importation  of  articles  mann&ctured  &vtQ 
cotton  in  Great  Britain  on  the  demand  for  the 
raw  material  we  furnish. 

Mr.  N.  then  submitted  the  followii^  r»u)a- 
tion: 
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Radvedt  That,  from  and  after  the daj  of 

next,  the  following  artidee,  being  of  the  growth,  or 
nutnofactares  of  Great  Britain  or  Ireland,  or  of  any 
of  the  colonies  or  dependencies  of  Great  Britain,  ooght 
to  be  prohibited  hy  law  from  being  imported  into  tiie 
United  States,  or  into  the  territories  thereof  viz : 

All  articles  of  which  leather  is  the  material  of  chief 
Tslne;  all  articles  of  which  tin  or  brass  is  the  material 
of  chief  value,  tin  in  sheets  excepted;  all  articles  of 
which  hemp  or  flax  is  the  material  of  chief  value ;  all 
articles  of  which  silk  is  the  material  of  chief  valne; 

vooUen  cloths,  whose  invoice  prices  shall  exceed ; 

voollen  hosiery  of  all  kinds ;  window  glass,  and  all 
other  manufactures  of  glass ;  silver  and  plated  wares ; 
paper  of  every  description;  nails  and  ^ikes;  hats; 
clothing  ready  made ;  millinery  of  aU  kinds;  playing 
csrdi;  beer,  sle,  and  porter;  and  pictures  and  prints. 

This  resolation  was  immediately  oondidered 
by  the  House,  and  referred  to  a  Committee  of 
the  Whole  on  the  state  of  the  Unioiif  and  order- 
ed to  be  printed. 

Weat  India  Trade. 

Mr.  Growhctbhield  said,  the  gentleman  from 
Uaryhmd  (Mr.  Nioholson)  had  offered  several 
re$solations  prohibiting  the  importation  of  sundry 
articles  of  British  mann&ctores  into  the  United 
States.  Mr.  G.  observed  that  he  had  another 
project  which  he  wished  to  submit,  relative  to 
OQT  trade  with  the  British  West  Indies.  He  did 
not  mean  at  thl9  time  to  discuss  the  subject, 
either  so  far  as  it  was  connected  with  the  pro- 
postions  of  the  gentleman  from  Maryland,  or 
with  that  of  the  gentleman  from  Pennsylvania, 
which  went  to  a  much  greater  extent.  But 
vith  regard  to  one  idea  expressed  by  the  gentle- 
man from  Maryland,  he  thought  it  proper  to  say 
a  few  words.  That  gentleman  had  observed 
that  the  proposition  offered  by  the  gentleman 
from  Pennsylvania  would  affect  the  revenue  to 
the  amount  of  five  millions  of  dollars ;  and  there- 
fore unpressed  upon  the  House  the  duty  of  being 
extremely  cautions  in  taking  such  a  step.  Mr. 
C.  said  he  did  not  believe  the  adoption  of  that 
proposition  would  affect  the  revenue  to  any 
sach  extent  He  did  not  believe  it  would  affect 
the  revenue  to  the  amount  of  a  million  of  dol- 
lars. Because,  although  we  should  prohibit 
the  importation  of  British  goods,  we  could  get 
most  of  the  same  articles  fh>m  other  countries. 
We  get  salt  from  Cadiz,  and  Lisbon,  and  from 
several  other  places.  Bum  could  be  got  from  every 
island  in  the  West  Indies ;  and  if  we  should  not 
be  able  to  get  a  snfficient  quantity  to  supply  our 
wants,  we  could  import  from  France  brandies, 
which  will  be  a  good  substitute.  We  may  also 
get  woollens  from  the  continent  of  Europe,  and 
every  article  on  the  list  perhaps  at  higher  prices. 
It  was  not,  however,  Mjt.  0.  said,  hw  object  at 
this  time  to  discnas  the  merits  of  either  propo- 
ation.  His  chief  object  was  to  offer  his  own 
project,  which  related  to  the  West  Indies. 
£very  one  knows  that  those  islands  are  depend- 
at  on  the  United  States  for  the  necessaries  of 
life;  that  they  cannot  get  many  important 
articles  they  absolutely  want  from  other  coun- 
^es.   Every  one  knows  that  for  fish,  beef,  pork. 


and  lumber,  they  are  dependent  on  us,  inasmuch 
as  they  cannot  get  them  elsewhere.  How  is  the 
trade  carried  on  ?  Great  Britain  has  adopted  a 
curious  commercial  principle,  bottomed  on  the 
principle  of  her  navigation  act ;  which  in  time 
of  peace  almost  amounts  to  a  prohibition  to  in- 
troduce into  her  islands  any  articles  of  ours ;  and 
which  in  time  of  war  opens  the  ports  of  a  few 
of  her  islands  for  the  introduction  of  particular 
articles  for  three  or  six  months.  Mr.  0.  said  he 
wished  to  see  this  trade  permanently  open  to 
the  citizens  of  the  United  States.  He  thought 
it  probable  this  might  be  done  by  the  adoption 
of  his  plan.  The  gentleman  from  Pennsylvania 
had  offered  a  proposition  which  was  calculated 
to  meet  in  part  the  practices  of  Great  Britain. 
The  first  resolution  related  to  trading  to  the 
West  Indies  in  foreign  vessels,  and  not  in  vessels 
of  the  United  States.  Every  on6  knew  that  in 
the  trade  between  the  United  States  and  the 
West  Indies  there  were  either  none^  or  very  few 
foreign  vessels. 
Mr.  G.  then  offered  the  following  resolution : 

Hemdved,  That,  from  and  after  the day  of 

next,  no  goods,  wares,  or  merchandise,  shall  be  ex- 
ported  from,  or  imported  into,  the  United  States  or 
the  territories  thereof,  in  any  ship  or  vessel  whatever, 
to  or  from  any  European  colonies  or  settlements,  aita- 
ated  on  the  eastern  side  of  the  continent  of  America, 
or  its  adjacent  seas,  northward  of  the  Equator,  unless 
the  importation  of  all  articles  of  the  growth,  product, 
or  manufacture  of  the  United  States  and  their  terri- 
tories, in  American  bottoms,  is  at  all  times  admitted 
into  the  said  colonies,  or  settlements,  and  unless  the 
exportation  of  the  productions  of  the  said  colonies,  or 
settlements,  is  permanently  allowed  in  American  bot- 
toms from  the  same  to  the  United  States,  and  the 
territories  thereoC 


Wbdnxsdat,  February  12. 

Limits  of  Otorgia, 

Mr.  SpALonro,  from  the  committee  to  whom 
was  referred,  on  Uie  thirteenth  ultimo,  the  me- 
morial of  the  Legislature  of  the  State  of  Geor- 
gia made  a  report  thereon,  which  was  read,  as 
follows : 

The  committee  to  whom  was  referred  &e  memorial 
of  the  Legislature  of  the  State  of  Georgia,  re- 
R)ecting  disputed  limits  between  that  State  and 
the  State  of  North  Carolina,  having  taken  into 
consideration  the  matter  of  the  said  memorial,  as 
well  as  such  information  as  the  docxmients  at- 
tached to  the  memorial  and  former  reports  made 
to  this  House  afibrd,  beg  leave  to  submit  the  fol- 
lowing report : 

Between  the  latitude  of  85  degrees  north,  which  ia 
the  southern  boundary  claimed  by  North  Carolina, 
and  the  northern  boundary  of  Georgia,  as  settled  by 
a  convention  between  that  State  and  South  Carolina, 
intervenes  a  tract  of  country  supposed  to  be  about 
twelve  miles  wide,  from  north  to  soutli,  and  extending 
in  length  from  the  western  boundary  of  Georgia,  at 
Nici^ack  on  the  Teimessee,  to  her  north-eastern  limits, 
on  the  Tugalo.  This  tract  was  consequently  within 
the  limits  of  South  Carolina,  and  in  the  year  1787  it 
was  ceded  to  the  United  States,  who  accepted  the 
cession.    Thia  territory  remained  in  po&seadon  of  the 
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United  States  until  1802,  when  it  wm  ceded  to  the 
State  of  Georgia.  From  the  most  correct  informa- 
tion relative  to  the  said  territoiy,  it  appears  that  it 
is  inhabited  by  abont  800  souls,  and  (to  adopt  the 
words  of  a  former  report)  it  is  not  diown  at  what 
period  they  made  the  settlement,  nor  had  thej  any 
title  to  the  land  on  which  they  settled  and  made  im- 
proyements*  No  such  title  indeed  coold  have  been 
created,  as  those  lands  remained  within  the  bonndary 
of  the  Gherokees  nntil  the  year  1798,  when  a  part  of 
this  territory  was  purchased  by  a  treaty  held  at  Tel- 
lioo.  It  does  not  appear  that  the  lines  that  bound 
the  tract  of  land  in  qaestion,  and  divide  it  from  Caro- 
lina, have  ever  been  established  by  public  authority. 

After  the  transfer  of  this  territory  by  the  United 
States  to  Georvia,  the  Legislature  of  that  State,  in 
compliance  wi£  the  earnest  request  of  those  self- 
governed  people,  praying  that  they  might  be  allowed 
to  participate  in  the  civu  rights  eigoyed  in  common 
by  the  people  of  the  United  States,  passed  an  act  in  the 
year  1808  to  organize  the  inhabited  part  of  the  ter- 
litoiy,  and  to  form  it  into  a  county,  authorinng,  at 
tiie  same  time,  the  Governor  to  appoint  commission- 
en,  to  meet  such  commissioners  as  should  be  ap- 
pointed by  the  Government  of  North  Carolina  to 
ascertain  and  plainly  mark  the  line  dividing  this 
territoiy  from  NorUi  Carolina.  The  Governor  of 
North  Carolina  expressed  a  readiness  to  accede  to 
the  proposition,  under  the  provisions  of  a  former  act 
of  the  Legislature  of  that  State,  but  clogged  with  a 
condition  which  the  Legislature  of  North  Carolina 
refused  to  depart  from,  and  which  the  Legislature  of 
Georgia  refused  to  accede  to.  Her  reason  may  be  found 
in  B  letter  from  General  Pickens,  of  the  State  of  South 
Carolina,  attached  to  a  report  made  to  the  House 
respecting  that  territory  while  the  property  of  the 
United  States.  The  letter  states,  that  before  the 
people  inhabiting  that  territory  settled  on  the  lands, 
it  was  surveyed,  and  grants  obtained  for  most  part  of 
it  from  the  State  of  North  Carolina,  and  probably 
by  men  who  cared  little  whether  the  land  was  within 
the  Indian  claim  or  the  limits  of  South  Carolina. 
Tour  committee  conceive  that  they  have  no  right  to 
enter  into  the  feelings  of  either  of  the  parties,  or  to 
inonounce  upon  the  justaoe  of  the  condition  made  by 
North  Carolina  on  the  one  part,  or  its  rejection  by 
Georgia  on  the  other,  and  have  therefore  confined 
their  attention  to  that  part  of  the  memorial  which 
calls  upon  Congress  to  define  and  mark  out  the  thirty- 
fifth  degree  of  latitude — ^the  line  which  North  Caro- 
lina admits  to  bound  her  State— upon  the  south  and 
north  of  which  Georgia  can  have  no  claim  of  territo- 
iy. Your  committee,  after  givins  to  this  point  the 
most  deliberate  consideration,  are  of  opinion  that  the 
United  States  are  bound,  in  good  faith,  to  use  their 
friendly  offices  with  the  State  of  North  Carolina  for 
obtaining  an  amicable  adjustment  of  the  limits  of  the 
territory,  which  they  have  transferred  to  Geoi:;^a,  in 
all  parts  where  such  limits  may  be  disputed. 

Tour  committee,  therefore,  beg  leave  to  oflfar  the 
following  resolution: 

He$olvi'd,  That  the  President  of  the  United  States 
be  authorised  to  appoint  a  commissioner,  to  meet 
inch  cominiisioiiers  as  may  be  appointed  by  the  States 
of  North  Carolina  and  Georgia,  for  the  purpose  of 
ascertaining  and  mnning  the  line  which  divides  the 
temtoiy  transferred  by  the  United  States  to  Georgia, 
ficom  North  Carolina. 

The  report  was  read,  and  referred  to  a  Com- 
mittee of  the  whole  Hoiueon  Friday  next. 


Thttbsdat,  Febmaiy  18. 

Society  ofHamwny, 

The  Honse  went  into  a  Committee  of  the 
Whole  on  the  bill  reoeired  from  the  Senate,  the 
object  of  which  is  to  authorize  the  location  of 
a  quantity  of  land  in  the  Indiana  Territoiy  by 
George  Rapp  and  his  associates,  they  paving 
two  dollars  tnerefbr,  and  giving  tnem  a  credit, 
without  the  payment  of  interest,  for  six  yesnt, 
when  they  are  to  pay  one-fourth  of  the  pur- 
chase money,  and  the  residue  in  six  annual 
payments,  on  condition  that,  agreeably  to  pre- 
scribed terms,  the  vine  Shall  be  cultiTated 

Mr.  MoCrbxbt  stated  that  George  Rapp  and 
his  associates,  amounting  to  about  8,0()0  per- 
sons, were  natives  of  the  Electorate  of  Wirtem- 
berg ;  that  they  were  Lutherans,  who  had  fled 
from  oppression  in  that  country;  that  they 
were  mostly  cultivators  of  the  vine,  and  wished 
an  extension  of  the  usual  time  for  paying  for 
public  lands,  they  not  having  the  means  of  the 
common  payment ;  they  wished  to  live  together, 
and  to  cultivate  the  vine  for  their  priDcijtsl 
support,  for  their  prosperity,  and  for  the  goinl 
of  the  community,  in  introducing  its  culture 
into  this  country. 

Mr.  £lt  observed  that  the  bill  appeared  to 
give  a  preference  in  the  sale  of  the  publio  laud^ ; 
that  the  bill  was  presented  from  the  Sen^ite 
without  the  documents  or  testimony  which 
might  justify  this  preference;  he  thereture 
moved  that  it  should  be  committed  to  the  Coiu* 
mittee  on  Public  Lands. 

Mr.  Grboo. — ^They  obtain  a  whole  township 
of  the  best  land  at  only  two  dollars  per  aor«, 
and  it  is  proposed  to  extend  to  them  an  nnusaal 
indulgence  in  the  time  of  payment.  He  woq1<^ 
not  agree  to  it. 

Mr.  FnTDLAT  spoke  in  favor  of  the  bQl 

Mr.  CoNBAD. — The  indulgence  of  tim«  for 
payment  is  not  unprecedented.  He  showed  in 
act  granting  twelve  years  for  payment  wher« 
land  was  purchased  for  the  same  purpose,  and 
that  act  does  not  bind  the  purchasers  to  pUut 
the  vine,  whereas  this  does.  It  were  better  to 
make  a  present  of  the  land  than  not  hare  the 
settlement  among  us  of  such  persons.  If  not 
thus  sold,  it  is  more  than  probable  that  the  land 
will  lie  waste  and  unsold  more  than  the  «U 
years. 

Mr.  OuN.— If  we  caL  be  justified  in  a  sak 
of  this  kind,  why  oblige  foreigners  iDst«ad  d 
our  own  conntiymen  ?  We  have  citizens  enough 
of  our  own  who  would  be  glad  to  purchase  oa 
such  terms. 

Mr.  Sloan. — ^Though  I  drink  no  winemywll 
I  have  no  wish  to  prevent  othera,  for  I  think  it 
may  often  be  serviceable.  I  consider  the  in- 
dulgence as  to  the  time  of  payment  in  the  light 
of  an  encouragement  or  bounty,  that  may  pn>v« 
useful  to  us  as  well  as  the  applicants. 

Mr.  Sboub. — I  cannot  say  with  the  p^^ 
man  from  New  Jersey  tliat  I  drink  so  wine, 
for  I  oertfunly  do  when  I  can  get  it  I  do  n -t 
consider  it  as  a  valid  objection  that  the  {h> 
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tionersare  foreigners.  I  am  myself  a  Euro- 
pean, who  have  fled  from  oppreflaion  in  the 
coantry  wliere  I  was  bom.  How  great  a  part 
of  Pennsylvania  is  settled  by  such  characters! 

Mr.  MoCrbbrt. — ^The  applicants  are  men-  of 
piety  and  industry.  Let  us  give  them  a  good 
chance,  for  our  own  sakes  as  well  as  theirs,  to 
introduce  the  culture  of  the  grape  here. 

Mr.  FnrDLAT. — If  this  indulgence  be  not  given, 
the  land  will  lie  waste.  We  wish  to  populate 
the  territory.  Their  settlement  wiU  enhance  the 
ralne  of  the  public  lands  around  them. 

Mr.  £lt. — ^I  am  sorry  my  motion  has  ooca- 
lioned  90  much  debate.  I  was  ignorant  of  the 
ctroamstanoes  relating  to  this  society,  and  to 
the  character  of  it ;  my  object  wasinrormation, 
not  an  intention  to  defeat  the  bilL  We  deviate 
from  the  usual  mode,  which  is  to  have  the  re- 
port of  a  committee  in  cases  of  this  sort. 

Mr.  Grboo. — ^This  bill  very  improperly  au- 
thorizes a  deviation  from  the  established  prac- 
tice of  selling  public  lands — ^it  ia  a  change  of 
principle.  I  do  not  wish  to  see  so  great  a  body 
of  foreigners  settled  together ;  we  shall  have  a 
little  Wirtemberg ;  we  must  legislate  for  them ; 
they  cannot  speak  our  language;  they  cannot 
serve  as  ^'nrymen,  and  from  the  information  I 
have  received,  I  am  confident  they  will  not  suc- 
ceed in  cultivating  the  vine  in  that  country. 

Mr.  Bkdihobb. — ^I  am  a  shareholder  in  a  vine- 
yard in  Kentucky,  and  our  success  has  exceeded 
oar  most  sanguine  expectations. 

Mr.  Maoon. — ^In  onler  to  try  the  sense  of  the 
committee,  I  move  to  strike  out  the  words 
**  George  Rapp  and  his  associates.*^  Why  should 
ve  not  grant  bounties  for  raising  wheat  or 
corn  as  well  as  the  vine?  If  wine  can  be  made 
here  to  advantage,  there  is  no  need  of  the  en- 
eoorsgement  of  this  House.  A  few  years  since 
we  raised  no  cotton,  but  the  profit  of  this  cul- 
ture once  known,  it  baa  become  an  article  of 
vast  exportation.  What  claim  have  these  aliens 
overonr  own  citizens?  They  have  been  op- 
pressed; put  your  finger  on  any  spot  of  Europe 
that  is  not  under  oppression.  If  yon  commence 
this  new  system,  aU  the  best  sections  of  land 
vill  be  taken  up  in  this  manner.  Who  will 
not  purchase  on  snch  terms? 

Mr.  Lton. — ^Lands  not  belonging  to  the  pub- 
lic may  be  had  for  less  than  one  dollar  an  acre 
in  many  places. 

Mr.  OuH. — ^We  have  men  that  can  cultivate 
the  vine  aa  well  as  those  foreigners.  It  is  a 
pkun^  simple  thing. 

Mr.  Jaoebon. — ^If  disposed  to  grant  flavors, 
let  OS  grant  to  those  who  have  the  greatest 
daim.  There  are  many  old  soldiers  of  tiie 
Rev(^ntion,  who  would  rejoice  to  purchase  land 
on  these  terms.  Why  encourage  the  making 
of  wines?  They  are  luxuries,  not  necessaries. 
Lands  on  the  Ohio  are  from  six  to  eight  dollars 
inmaDyplaoee;  this  bill  gives  the  petitioners 
their  choice  of  the  best,  and  they  pay  no  inter- 
est for  their  purchase,  at  two  dollars. 

Mr.  Sloan. — ^This  bill  will  enhance  the  value 
of  lands  adjoining.    It  will  be  a  humane  act 


Mr.  Jackson. — ^I  rise  merely  to  state  a  £act  I 
have  just  now  learned.  There  are  at  this  very 
time  men  waiting  for  *  the  passage  of  this  bill, 
who  are  ready  to  give  six  dollars  per  acre  for 
much  of  the  very  land  the  biU  contemplates. 

Mr.  Holland. — Some  small  tracts  only  may 
sell  for  six  dollars.  We  bind  the  purchasers  to 
plant  the  first  year  9,000  phmts,  and  8,000  an- 
nually after. 

Mr.  Morrow,  of  Ohio. — I  rise  only  to  reply 
to  the  gentleman  from  Virginia,  (Mr.  Jaokson.) 
I  never  seek  for  information  in  the  lobby,  nor 
the  gallery,  nor  Pennsylvania  avenue.  The 
gentleman  is  misinformed. 

Mr.  Jaokson. — ^My  authority  is  an  honorable 
member  near  me — an  authority  at  least  as 
respectable  as  any  the  gentleman  from  Ohio 
can  have. 

The  question  was  taken — 60  for  striking  out, 
61  against  it.  The  committee  rose,  and  the 
House  considered  the  biU. 

Mr.  Growninshibld. — ^There  is  no  Interest  to 
be  received.  I  have  made  a  calculation  that 
considering  the  want  of  interest  to  the  time  of 
the  last  payment,  we  now  get  only  ninety-seven 
cents  per  acre.  I  move  to  strike  out  two,  and 
insert  three  dollars  per  acre. 

The  motion  was  lost    Ad  only  for  it. 

Mr.  Crowninbhield. — ^There  are  in  a  section 
about  28,000  acres,  making  about  46,000  dol- 
lars. I  move  to  insert  six  per  cent,  interest  till 
paid. 

Mr.  NiOBOLflosr.— Public  lands  are  sold  with- 
out interest  for  a  certain  time.  If  the  money 
be  not  punctually  paid,  I  am  willing  the  debt 
should  be  on  interest  after. 

Mr.  Jaoksok. — ^I  move  to  postpone  the  con- 
sideration of  the  bill  indefinitely. 

The  ayes  and  nays  were  called  for,  and  taken 
on  this  motion — ayes  58,  nays  69. 

Mr.  Crowninbhield's  motion  for  the  insertion 
of  interest  was  lost — 52  to  49. 

Mr.  D.  R.  Williams  moved  the  insertion  of 
two  instead  of  six  years  for  payment  of  the 
land.  Motion  lost-^4  to  45.  The  bill  passed 
to  a  third  reading  for  to-morrow. 


Friday,  February  14. 

Indiana  Territory, 

Mr.  Garnett,  from  the  committee  appointed 
on  the  eighteenth  of  December  last,  to  whom 
were  referred  the  report  of  a  select  committee 
on  the  letter  of  William  H.  Harrison,  made  the 
seventeenth  of  February,  eighteen  hundred  and 
four ;  a  memorial  of  the  Legialative  Council  and 
House  of  Representatives  of  the  Indiana  Terri- 
tory, and  several  petitions  of  sundry  inhabi- 
tants of  the  said  Territory ;  made  the  following 
report: 

That,  having  attentively  considered  the  facts  stat- 
ed in  the  said  petitions  and  memorials,  they  are  of 
opinion  that  a  onalified  nispension,  for  a  limited 
time,  of  the  sixtn  article  of  compact  between  the 
original  States  and  the  people  and  States  west  of  the 
river  Ohio,  would  be  beneficial  to  the  people  of  the 
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Indiana  Territory.  The  nupension  of  thia  artiole  is 
an  object  almost  uniyenally  desired  in  that  Territo- 
ly.  It  appears  to  yonr  committee  to  be  a  question 
entirely  different  from  that  between  slavery  and 
freedonu  inasmuch  as  it  would  merely  occasion  the 
removal  of  persons,  already  slaves,  ftom  one  part 
of  the  country  to  another.  The  good  effects  of  this 
suspension,  in  the  present  instance,  would  be  to  ac- 
celerate the  population  of  that  Territory,  hitherto 
retarded  by  the  operation  of  that  article  of  com- 
pact, as  slaveholders  emigrating  into  the  Western 
conntiy  might  then  indulge  any  preference  which  they 
might  feel  for  a  settlement  in  the  Indiana  Territory, 
instead  of  seeking,  as  they  are  now  compelled  to  do, 
settlements  in  oSier  States  or  countries  permitting 
the  introduction  of  slaves.  The  condition  of  the 
slaves  themselves  would  be  much  ameliorated  by  it, 
as  it  is  evident,  from  experience,  that  the  more  uiey 
are  separated  and  diffused,  the  more  care  and  atten- 
tion are  bestowed  on  them  by  their  masters,  each 
proprietor  having  it  In  his  power  to  increase  their 
comforts  and  oonvenienoes  in  proportion  to  the  small- 
ness  of  their  numbers.  The  dangers,  too,  (if  any  are 
to  be  apprehended,)  from  too  Ifurge  a  black  popula- 
tion existing  in  any  one  section  of  country,  would  cer- 
tainly be  veiy  much  diminished,  if  not  entirely  re- 
moved. But  whether  dangers  are  to  be  feared  from 
this  source  or  not,  it  is  certainly  an  obvious  dictate  of 
sound  policy  to  guard  against  them,  as  far  as  possi- 
ble, if  tMs  danger  £>e8  exist,  or  there  is  any 
cause  to  apprehend  it,  and  our  Western  brethren  are 
not  only  willing  but  desirous  to  aid  us  in  taking  pre- 
cautions against  it,  would  it  not  be  wise  to  accept 
their  assistance  ?  We  should  benefit  ourselves, 
without  injuring  them,  as  their  population  must 
always  so  far  exceed  any  black  population  which  can 
ever  exist  in  that  countxy,  as  to  render  the  idea  of 
danger  from  that  source  chimerical. 

Your  committee  consider  the  regulation  contained 
in  the  ordinance  for  the  government  of  the  Territory 
of  the  United  States,  which  requires  a  freehold  of 
fifty  acres  of  land  as  a  qualification  for  an  elector  of 
the  Creneral  Assembly,  as  limiting  too  much  the 
elective  firanchise.  Some  restrictions,  however,  be- 
ing necessary,  your  committee  conceive  that  a  resi- 
dence continued  long  enough  to  evince  a  determi- 
nation to  become  a  permanent  inhabitant,  should 
entitle  a  person  to  the  rights  of  sufQrage.  This  pro- 
bationary period  need  not  extend  ^yond  twelve 
monthsL 

The  petition  of  certain  settlers  in  the  Indiana  Ter- 
ritory, praying  to  be  annexed  to  the  State  of  Ohio, 
ought  not,  in  the  opinion  of  your  committee,  to  be 
granted 

After  attentively  considering  the  varioos  olgeots 
desired  in  the  memorials  and  petitions,  the  commit- 
tee respectfully  submit  to  the  House  the  following 
resolutions: 

1.  Resolved^  That  the  sixth  article  of  the  ordinance 
of  1787,  which  prohibits  slavery  within  the  Indiana 
Territory,  be  suspended  for  ten  years,  so  as  to  per- 
mit Ae  introduction  of  slaves,  bom  within  the  United 
States,  from  any  of  Ae  individual  States. 

2.  Ruobed,  That  every  white  freeman  of  the  age 
of  twenty-one  years,  who  has  resided  within  the  Ter- 
ritory twelve  months,  and  within  the  county  in  which 
he  claims  a  vote,  six  months  immediately  preceding 
the  election,  shaU  ei\joy  the  rights  of  an  Elector  of 
the  General  Assemblv. 

8.  Betoivedj  That  the  petition  of  certain  lettlers  in 


the  Indiana  Territory,  praying  to  be  annexed  to  the 
State  of  Ohio,  ought  not  to  be  granted. 

4.  Retolvedf  That  it  is  inexpedient,  at  this  time,  to 
grant  that  part  of  the  petition  of  the  people  of  Rio- 
dolph  and  St.  Clair  which  prays  for  a  division  of  tbs 
In^ana  Territory. 

Referred  to  a  Oommittee  of  the  Whole  od 
Thursday  next. 

Society  o/Earmcny, 

The  bill  allowing  George  Rapp  and  his  awo- 
ciates  to  locate  a  township  of  land  in  the  Indi- 
ana TerritL>ry  on  certain  conditions,  was  read  a 
third  time. 

Mr.  Glabk  moved  to  recommit  the  bill  to  the 
Oommittee  on  Pnblic  Lands.  The  bill  wants 
several  amendments.  There  is  no  penalty, 
should  the  petitioners  neglect  to  plant  the  vine& 

Mr.  Jaokson. — ^I  second  the  motion  of  mj 
colleague.  These  public  lands  formerly  be- 
longed to  the  State  of  Virginia ;  when  ce<led 
by  that  State,  the  Governnaent  of  the  United 
States  were  made  trustees  ^^for  the  common 
benefit  of  the  Union ;  faithfully  and  bttna  fid* 
for  that  use,  and  for  no  other,"  to  use  the  wonh 
of  the  act  granting  the  cession.  This  is  a  con- 
tract between  Virginia  and  the  United  StAte»; 
we  are  in  the  place  of  trustees ;  we  cannot  vio- 
late the  trust,  yet  this  mode  of  selling  the  land 
for  the  benefit  of  individual  foreigners  is  a  tioIv 
tion  of  the  trust.  This  precedent  will  be  qooted 
hereafter,  and  will  operate  most  injarioo^lr. 
Notwithstanding  what  the  gentleman  from  Ohio 
(Mr.  MoRBOw)  has  said,  I  cannot  help  saying,  thai 
there  are  men  ready  at  this  time  to  give  $ix 
dollars  per  acre  for  this  very  land,  or  land  of 
this  description.  This  bill  will  give  them  a 
whole  township,  28,000  acres  of  land  of  the 
first  quality.  I  cannot  conceive  the  cnltivation 
of  the  vine  as  a  national  benefit,  as  bemg  "  for 
the  common  benefit  of  the  Union.^^  It  will 
diminish  the  revenue,  should  vines  be  rai^  in 
abundance  here.  Wine  is  heavily  taxed,  and 
the  tax  is  paid  by  the  rich.  I  am  altogether 
opposed  to  the  bul. 

Mr.  Smilik, — ^A  new  argument  indeed  i» 
brought  forward  by  the  gentleman  from  Vi^ 
C^ia.  We  can  hardly  tnm  round  withoot 
somehow  invading  the  rights  of  Virginia. 
If  we  talk  of  buuding  a  bridge  or  erecting 
a  dam,  at  once  the  rights  of  Virginia  are  ia- 
vaded.  If  we  wish  to  dispoM  of  some  of  oar 
public  land  in  the  West  as  we  think  proper,  the 
rights  of  Virginia  are  invaded.  Virginia  claim^ 
lands  stretching  to  the  north  pole ;  she  t*>c* 
what  filie  wanted,  and  gave  a  quit  claim  to  the 
United  States  for  the  rest.  Some  of  the  Hou^e 
think  this  sale,  this  indulgence  in  the  parmeot 
for  the  purpose  of  introduciog  the  coltivanon 
of  the  vine,  and  of  serving  these  worthy  ftjj^ 
eigners,  will  be  '*  for  the  common  benefit  of  the 
Union ;"  some  think  otherwise ;  it  is  roewlj 
a  matter  of  opinion,  and  a  majority  of  opinio 
must  decide.  ^^ 

Mr.  MoBBOw.— There  are  some  small  trarts 
of  land,  on  which  what  are  called  9quatUn  art 
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settled,  and  where  already  improyements  have 
been  made,  which  would  sell  for  four  or  six 
dollars  per  acre;  but  I  doabt  whether  any 
township  of  land  would  sell  for  two  dollars, 
even  with  the  usual  instalments. 

Mr.  Pabeb,  of  the  Indiana  Territory. — ^Even 
in  the  settled  parts  of  the  Territory,  lands  are 
not  above  three  dollars. 

Mr.  Ely. — ^Gentleinen  have  said  that  poor 
lands  were  proper  for  the  vine.  It  may  be  so ; 
but  the  petitioner  and  his  associates  metition 
dso  the  raising  of  hemp,  which  requires  the  best 
bottom  lands.  I  am  far  from  wishing  to  dis- 
eonrage  these  settlers;  but  they  are  already 
unoDg  us,  and  will  not  leave  this  country. 
They  are  represented  to  be  (and  I  fully  believe 
the  representation)  men  of  piety  and  morality ; 
the  United  States  are  not  beyond  improvement 
m  piety  and  morality ;  instead  of  putting  them 
in  one,  and  that  a  far-distant  place,  let  them  be 
scattered  over  the  Union,  that  all  parts  may  be 
benefited.  Sndi  a  body  of  men,  of  one  sect,  of 
one  kngnage,  will  wish  to  seclude  icself  from 
the  rest  of  the  Union ;  they  will  wish  what  this 
bill  gi?es  them,  and  what  I  think  injurious,  an 
exdosive  territory.  We  are  deviating  from  our 
common  usage  in  the  sale  of  land.  Is  the  devi- 
ation necessary  or  proper?  Gentlemen  have 
said  they  were  flying  from  oppression  to  this 
land  of  liberty ;  liberty  was  their  object ;  a  re- 
pablican  Government;  yet  it  appears  that  when 
thej  left  Wirtemberg,  their  expectation  and  in- 
tention was  to  settle  in  Louisiana,  then  under 
the  Spanish  Grovernment  The  bill  obliges  them 
to  plant  a  certain  number  of  vines ;  perhaps  the 
expense  of  this  will  not  be  $100,  and  there  is 
no  forfeiture  even  if  they  should  refuse  to  com- 
ply. It  may  prove  a  fine  speculation  for  them ; 
they  may  get  perhaps  the  finest  land  and  the 
best  salt  lick  in  the  territory. 

Mr.  KiCHOLsoN,  (after  recapitulating  the  ar- 
guments previously  adduced.)— I  have  no  ob- 
jection to  the  settlement  of  the  applicants  in 
one  body ;  nor  can  I  see  any  probable  evil  re- 
eolting  from  it  The  gentleman  from  Massa- 
chosetts  has  mformed  us  that  the  people  of  the 
United  States  are  bad  enough,  and  that  the  dis- 
tribution of  this  society  over  the  whole  S^tes 
plight  prove  advantageous  to  the  Union ;  if  not 
iniuie  body,  they  must  settle  on  lands  for  sale 
in  different  parts  of  Kentucky,  Tennessee,  Ohio, 
^  This  distribution  would  be  unfair,  as  Mas- 
Bachnsetts  has  not  lands  for  sale,  except  perhaps 
in  the  district  of  Maine ;  hence  that  State  would 
be  deprived  of  the  advantage  it  might  obtain 
by  an  improvement  of  its  piety  and  morality 
firom  a  distribution  of  a  part  of  this  society 
among  the  citizens  of  that  State.  I  know  not 
why  the  sale  of  this  land,  according  to  the 
terms  of  the  bill,  should  be  considered  as  not 
conducing  to  the  good  of  the  nation.  We  have 
given  lands  for  colleges  and  schools,  and  for  the 
support  of  clergymen ;  we  have  also  sold  lands, 
the  proceeds  of  which  were  to  be  expended  for 
the  improvement  of  roads — roads  by  which  the 
public  at  large  would  be  benefited,  though  the 


citizens  of  Maine  or  Georgia  might  never  travel 
them. 

The  bill  was  recommitted  to  a  Committee  of 
the  Whole — 62  to  53,  and  made  the  order  of  the 
day  for  Monday  next. 


Monday,  February  17. 

Non-Importation  ofSlaoei  into  T€rr%torie$, 

Mr.  David  R.  Wiluamb,  from  the  committee 
appointed,  on  the  seventh  instant,  ^^to  inquire 
whether  any,  and,  if  any,  what,  additional  pro- 
visipn^  are  necessary  to  prevent  the  importation 
of  slaves  into  the  Territories  of  the  United 
States,"  made  the  following  report : 

That  the  act  of  Congresa,  passed  the  Tih  April, 
1798,  authorizing  the  establidunent  of  a  Goyerxmieot 
in  the  Mississippi  Territory,  permits  slavery  withm 
that  Territory,  by  exclading  the  last  article  of  the 
ordinance  of  18th  July,  1787.  The  seventh  section 
of  this  act  prohibits,  after  the  establishment  of  a  Gov- 
ernment, the  importation  of  slaves  from  any  port  or 
place  without  tiie  limits  of  the  United  States ;  of 
coarse,  the  right  to  import  slaves  from  any  place 
within  the  limits  of  the  United  States  is  not  re- 
stricted. 

The  act  of  2d  March,  1805,  further  providhig  for 
the  Government  of  the  Territory  of  Orleans,  secures 
to  its  inhabitants  **  all  the  rights,  privileges,  and  ad- 
vantages, secured  by  the  ordinance  of  18th  July, 
1787,  and  now  eigoyed  by  the  people  of  the  Missia- 
sippi  Territory."  The  importation  of  slaves,  from 
any  place  within  the  limits  of  the  United  States,  is 
one  of  those  rights ;  consequently,  the  inhabitants  of 
the  Territory  of  Orleans  may  exercise  it  also. 

The  tenth  section  of  the  act  of  26th  March,  1804, 
**  erecting  Louisiana  into  two  Territories,  and  provid- 
ing for  the  temporazy  government  thereof,"  prohibits 
the  introduction  of  slaves  into  that  Territoiy,  from 
any  place,  **  except  by  a  citizen  of  the  United  States, 
removing  into  said  Territory,  for  actual  settlement^ 
and  being  at  tiie  time  of  such  removal  honafde  owner 
of  such  slave  or  slaves."  This  tenth  section,  being 
repugnant  to  the  first  section  of  the  act  of  2d  March, 
1805,  was  repealed  by  the  last  section  of  said  act, 
which  declares :  '*  that  so  much  of  an  act,  entitled 
*  An  act  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporaiy  government  thereof'  aa 
is  repugnant  with  this  act,  shall,  from  and  after  the 
first  Monday  of  November  next,  be  repealed" 

The  committee  are  in  the  possession  of  the  fact,  that 
African  slaves,  lately  imported  into  Charleston,  have 
been  thence  conveyed  into  the  Territoiy  of  Orleans ; 
and,  in  their  opinion,  this  practice  will  be  contmued 
to  a  very  great  extent  while  there  is  no  law  to  pre- 
vent it. 

Upon  this  view  of  the  subject,  the  committee  be- 
lieve it  is  expedient  to  prohibit  any  slave  or  slaves, 
who  may  be  hereafter  imported  into  the  United 
States,  from  being  carried  into  any  of  the  Territories 
thereof;  they,  therefore,  respectfully  recommend  the 
following  resolution : 

JUmlvedf  That  it  shall  not  be  lawfol  for  any 
person  or  persons  to  import  or  bring  into  any  of  the 
Territories  of  the  United  States  any  dave  or  slaves 
that  may  hereafter  be  imported  into  the  United 
States. 

The  report  was  referred  to  the  Oonmiittee  of 
the  Whole  to-morrow 
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TuxsDAT,  Febraary  18. 

Society  qfffamumy. 

The  HoQBe  resamed  the  ooiudderation  of  the 
bill  sent  from  the  Senate,  entitled  ^^  An  act  to 
empower  George  Rapp  and  his  associates,  of 
the  Society  of  Harmony,  to  purchase  certain 
lands ;  ^^  and  a  motion  being  made  farther  to 
amend  the  said  bill  by  inserting,  at  the  end 
thereof  the  words  following: 

"  And  interest,  at  the  rate  of  six  per  cent  per  an- 
num, oommencing  from  the  end  of  the  four  yean 
■foresi^d,  shall  be  chaiged  on  the  whole  of  tiie  six 
last  payments,  until  the  same  shall  be  reoeiyed  into 
the  public  Treasniy :" 

The  question  was  taken  that  the  House  do 
agree  to  the  sud  amendment,  and  resolved  in 
the  affirmative — ^yeas  62,  nays  44. 

Ordered^  That  the  said  amendments,  togeth- 
er with  the  bill,  be  read  the  third  time  to-day. 

The  said  bill,  together  with  the  amendments 
thereto,  was  read  the  third  time ;  and,  on  the 
question  that  the  bill,  as  amended,  do  pass,  it 
passed  in  the  negative — ^yeas  46,  nays  46. 

Mr.  Speaker  declaring  himself  with  the  nays. 
And  so  the  said  bill  was  r^ected. 

Church  in  Georgetown, 

Mr.  FmDLAT  called  up  the  bill  for  incorpo- 
rating the  Presbyterian  Society  in  Georgetown. 
The  bill  was  long,  and  was  read  by  sections. 
One  section  authorized  a  lottery  for  finishing 
the  church. 

Mr.  Clabk  moved  to  strike  out  the  section ; 
you  would  not  convert  your  church  into  a 
gambling  house.  I  never  considered  that  re- 
ligion of  the  best  kind  which  was  supported  by 
lotteries. 

Mr.  Sloak. — ^I  am  for  striking  out.  I  never 
will  consent  to  an  act  authorizing  public  gam- 
bling. 

Mr.  Clabk. — Corporations  of  all  kinds^  but 
more  particularly  ecclesiastical  corporations, 
are  objects  of  my  particular  hatred.  Religion 
I  do  not  consider  of  this  world.  I  am  no  ene- 
my to  it)  however ;  I  adore  it  To  try  the 
principle  of  the  bill,  I  move  to  strike  out  the 
first  section. 

Mr.  SouTHABD. — I  can  see  no  possible  objec- 
tion to  an  act  of  incorporation  in  this  as  well 
as  other  cases.  There  are  many  advantages  a 
society  of  this  nature  cannot  enjoy  without  in- 
corporation. Donations  from  the  wealthy, 
who  often  bequeath  sums  for  the  benefit  of 
religion,  cannot  be  held  without  such  incorpo- 
ration. 

Mr.  Sloa27. — ^We  have  no  acts  of  incorpora- 
tion in  the  society  in  which  I  was  brought  up, 
(the  Quakers,)  yet  we  find  no  difficulty  in  the 
management  of  our  affairs — no  difficulty  in  re- 
ceiving gifts.  I  abhor  all  ecclesiastical  corpo- 
rations. Oongress  never  haa,  and  I  hope  never 
will,  stain  its  pages  witii  an  act  of  this  sort 

Mr.  Smiue. — ^Thope  thegentieman  from  New 
Jersey  will  not  frighten  himself  with  the  echo 
of  hJA  own  words.    No  evil  can  result  from 


this  act  The  opinion  of  the  Quakers  is,  that 
no  money  ought  to  assist  them  in  their  passage 
to  heaven ;  others  believe  that  money  is  em- 
ployed to  the  best  advantage  in  this  way ;  hence 
the  Quakers  never  pay  those  who  preach  for 
them,  while  almost  all  other  dasses  of  Chris- 
tians do.  The  gentieman  from  New  Jersey 
surely  does  not  wish  to  forbid  a  clergyman^s 
payment  I  hope  that  citizens  of  different  per- 
suasions may  all  have  a  full  enjoyment  of  their 
modes  of  religious  worship. 

Mr.  Elmsb. — ^There  never  was  a  nation  vith- 
out  religious  establishments.  All  sects,  except 
the  Quakers,  pay  their  preachers ;  and  if  the 
preachers  among  the  Quakers  have  not  a  direct 
salary,  they  find  means  to  obtain  something  of 
that  kind  indirectiy,  though  not  from  direct 
fhnds.  Considered  in  a  moral,  political,  and 
religious  view,  these  acta  of  incorporation  are 
highly  necessary  and  proper  for  the  well-being 
of  society. 

Mr.  Clabk. — ^This  is  the  first  request  that  has 
been  made  to  Congress  for  a  religious  incorpora- 
tion ;  if  we  check  it  now,  we  may  check  what 
may  hereafter  prove  an  immense  evil  It  is 
from  small  beginnings  that  great  diaastera  osn- 
ally  rise.  Should  this  bill  pass,  I  foresee  what 
may  perhapa  in  time  come  to  pass.  I  can  foresee 
the  practice  of  pious  frauds.  The  priests  dreaied 
in  their  canonicals,  attending  the  rich  man  on 
his  dying  bed,  and  urging  the  repenting  sinner 
to  part  with  a  portion  of  his  wealth  for  the 
good  of  the  church,  and  for  the  obtainment  of  a 
certain  passport  to  heaven. 

Mr.  FiNDLAT. — ^This  is  an  aocommodatioo 
Congress  only  can  grant,  and  which  is  egojed 
in  aU  the  States. 

Mr.  Nicholson. — ^I  never  knew  an  applica- 
tion of  this  kind  to  be  refused  in  the  State,  a 
part  of  which  I  have  the  honor  to  represent 
In  the  Legislature  of  that  State,  half  a  dozen 
applications  of  this  sort  would  have  been  grant- 
ed in  the  time  we  have  already  q[)ent  in  this 
unnecessary  and  shameful  debate.  Why  ahonki 
we  refuse  ?  If  a  society  of  Hindoos  in  the  Dis- 
trict should  make  such  an  application,  I  ahoold 
not  think  of  refusing  them.  If  the  dying  ridi 
man  believes  the  b^towment  of  a  |>art  of  his 
wealth  for  the  benefit  of  religion  will  be  a  deed 
rendering  him  more  acceptable  to  heaven,  shall 
he  be  deprived  of  this  right  to  give,  because  an- 
other thinks  otherwise) 

Mr.  Rhba,  of  Tennessee,  moved  to  postpone 
the  consideration  of  the  bill  till  the  Ist  of  May. 

Mr.  Smilib  spoke  against  postoonement 

Mr.  QumoT. — I  had  not  intended  to  open  my 
mouth  on  a  subject  that  appeared  to  me  so 
pl^n;  where  our  duty  was  so  apparent;  hot 
the  debate  has  taken  so  strange  a  turn  thi^  I 
must  make  a  few  remarks.  Thia  is  a  mere  ci^il 
affairs-religion  has  nothing  to  do  with  it,  so  £tf* 
as  we  are  concerned  in  granting  or  refusing  the 
application.  I  never  knew  an  appltcatioo  of 
this  kind  to  be  refused— it  is  an  application  for 
the  grant  of  certain  powers  to  a  certain  number 
of  persons;  it  is  like  an  application  for  the  in- 
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oorporation  of  a  bank,  or  any  thing  similar. 
Congress  have  only  to  inquire  whether  or  not 
tJie  ends  are  proper ;  whether  the  powers  asked 
are  or  are  not  likely  to  be  ix^arions.    The  gen- 
tteman  from  Virginia  (Mr.  Clabk)  says,  that 
incorporations  of  all  kinds,  partionlarly  eocle- 
eiasdcal,  are  objects  of  his  great  abhorrence. 
The  objects  of  his  abhorrence  most  then  be 
Tcry  nnmerons,  for  they  almost  every  where 
aboond.  lu  Massachnsetts  nothing  can  be  more 
oommoD.    The  incorporation  of  a  religions  so- 
detj  is  not  for  the  mere  purpose  of  enabling 
Boch  a  society  to  receive  the  gifts  that  may  be 
bequeathed  them ;  the  incorporation  is  for  the 
porpoee  of  enabling  a  society.  Or  number  of 
persona^  to  transact  their  business^to  hold  prop- 
erty, to  sue  and  be  sued,  dec.    Property  they 
most  hold,  and,  if  not  beld  as  a  corporate  body, 
they  most  bold  it  as  Joint  tenants — tenants  in 
common— or  they  must  have  trustees  to  hold  it 
for  them,  or  a  part  must  hold  as  trustees  for  the 
rest;  and  hence  arise  innumerable  difficulties, 
fitigations,  and  disagreements— difficulties  that 
viJI  not  arise  in  corporate  bodies.    Ton  have 
odIj  to  take  care,  when  an  act  of  incorporation 
is  granted,  that  no  powers  be  granted  that  may 
baTe  an  injarious  effect. 

Mr.  SouTHABD. — ^The  incorporation  of  almost 
an  societies  is  for  the  advantage  of  the  public ; 
the  incorporation  of  religious  bodies  has  ever 
been  beneficial  to  morals  and  to  society  at 
large.  It  enables  them  to  give  and  to  receive 
justice;  tosae  and  to  be  sued.  The  benefits 
of  incorporation  are  innumerable ;  what  were 
soci^j  without  them  ?  what  are  we  but  a  cor- 
porate body? 

The  bill  passed  to  a  third  reading  by  a  large 
im^jority. 

Wkdnesday,  February  19. 

ChureJi  in  Oeargetoum, 

The  bill  to  incorporate  the  Trustees  of  a  Pres- 
bTterian  Church  in  Georgetown  was  read  a 
third  time. 

¥r.  Elmeb  supported,  and  Messrs.  Jaoksoit, 
Su>A2r,  HoLLAin),  and  Rhea,  opposed  the  bill. 

The  question  was  taken  by  yeas  and  nays, 
tad  Uie  bill  passed — ^yeas  72,  nays  40. 


THxrBSDAT,  February  20. 
Charlettovm^  (Kanawha^)  Virginia, 

Kr.  CsowmNSHiELD,  from  the  Committee  of 
Commerce  and  Manufiu^tures,  made  a  report  on 
the  petition  of  sundry  inhabitants  of  Charles- 
town,  Virgmia,  praying  that  said  place  may  be 
niade  a  port  of  entry  and  delivery. 

The  report  is  detailed,  and  assigns  a  variety  of 
rettoDs  against  the  expediency  of  granting  the 
prayer  of  the  petitioners,  and  concludes  with  a 
rwohtion  that  they  have  leave  to  withdraw 
their  petition. 

The  House  having  taken  the  report  into  con- 
aderation — 

Mr.  Jaoksoh  obaerved  that  the  fiu^ta  detailed 


in  the  report  were  conceded.  It  was  probable 
that  there  would  never  be  a  vessel  entered  at 
Charlestown  from  a  foreign  country.  With  re- 
gard to  the  success  of  the  prayer  of  the  petition- 
ers, Mr.  J.  said  he  should  not  have  been  san- 
guine, but  for  a  constitutional  provision  which 
he  considered  imperative.  No  port  of  entry  ex- 
isted in  the  western  part  of  Virginia,  in  conse- 
quence of  which,  vessels  sailing  from  Charles- 
town  were  obliged  to  pay  duties  at  New  Orleans. 
The  constitutional  provision,  to  which  he  allud- 
ed, was  this:  ** No  preference  shall  be  given  by 
any  regulation  of  commerce  or  revenue  to  the 
ports  of  one  State  over  those  of  another ;  nor 
shall  vessels  bound  to  or  irom  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  another.** 
Was  it  not  obvious  that  a  preference  was  given 
to  the  ports  of  one  State  over  those  of  another 
by  requiring  the  vessels  of  the  one,  to  enter  and 
clear  in  the  ports  of  the  other ;  and  was  it  not 
also  obvious  that  the  latter  part  of  the  provision 
was  equally  violated  ?  It  would  be  a  great  con- 
venience to  the  petitioners  to  give  bonds  and 
take  out  clearances  in  the  neighborhood  of  the 
place  where  their  vessels  are  built,  instead  of 
being  obliged  to  go  to  a  distance  of  2,000  miles, 
where  they  would  find  themselves  among  stran- 
gers. 

Mr.  Cbowntnshield  observed  that  there  were 
several  ports  of  entry  already  in  Virginia  from 
which  vessels  might  clear  without  paying  du- 
ties at  New  Orleans.  He  further  observed  that 
New  Orleans  and  Natchez  were  not  within  the 
limits  of  a  State,  and  therefore  were  not  em- 
braced by  the  constitutional  provision  referred 
to ;  and  added  that  duties  were  only  paid  on 
the  entry  of  vessels  from  a  foreign  country. 

Mr.  J.  C.  Smith  thought  there  was  sufficient 
plausibility  in  the  remarks  of  the  gentleman 
from  Virginia,  to  give  the  subject  a  full  discus- 
sion. He  therefore  moved  a  reference  of  the 
report  to  a  Committee  of  the  whole  House  on 
Monday,  which  was  agreed  to — ^yeas  69. 


Fbidat,  February  21. 
Fayment  of  Witnesses, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  from  the  Senate,  pro- 
viding for  the  payment  of  the  witnesses  on  the 
trial  of  Samuel  Chase. 

Mr.  J.  C.  Smfth  said,  at  the  close  of  the  last 
session,  a  bill  providing  for  the  payment  of  the 
witnesses  on  the  part  of  the  United  States,  had 
gone  from  the  House  to  the  Senate,  and  been 
disagreed  to  by  them.  The  ^Senate  on  their 
part,  had  passed  a  bill  providing  for  the  pay- 
ment of  all  the  witnesses,  to  which  the  House 
had  disagreed.  A  conference  had  taken  place 
on  the  disagreeing  votes  of  the  Houses,  and  the 
bill  had  been  lost  from  a  want  of  concurrence. 
The  consequence  was,  the  witnesses  still  remain- 
ed uncompensated;  some  of  whom  have  sus- 
tained heavy  expenses.  Petitions  received  this 
session  from  several  witnesses  on  the  part  of  the 
prosecution,  had  been  referred  to  the  Oonunit- 
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tee  of  Claimsi,  who  had  reported  a  bill  which 
was  the  same  in  substance  with  that  adopted  by 
the  House  the  last  session ;  the  committee  not 
considering  themselves  at  liberty  to  depart  from 
the  principle  then  established  by  the  House. 

It  was  for  the  House  to  decide  how  long  this 
unprofitable  contest  (for  unprofitable  it  surely 
was  to  the  witnesses)  should  be  kept  up.  Mr. 
S.  said  he  was  not  disposed  to  go  into  a  consid- 
eration of  the  question,  whether  the  expenses 
of  an  impeachment  should  in  all  cases  be  mcur- 
red  by  the  Govemment.  He  would  barely  ob- 
serve that  the  Senate  had  been  unanimous;  and 
if  the  House  should  adhere  to  the  ground  they 
had  taken,  no  compensation  would  be  allowed 
to  the  witnesses.  He  submitted  it,  whether, 
under  these  circumstances,  it  were  proper  to 
keep  up  such  a  oonfiict?  It  had  so  happened 
that  many  of  the  witnesses,  summoned  by  the 
accused,  had  been  used  by  the  managers,  and 
the  process  of  summoning  them  had  been  simi- 
lar on  both  sides.  In  the  bill  there  was  an 
omission  to  provide  for  the  expenses  incurred 
by  the  managers.  If  no  other  gentleman  pro- 
posed an  amendment,  he  should  think  it  his 
duty  to  offer  one,  providing  for  these  expenses. 
He  hoped  the  committee  would  agree  to  the 
bill.  Some  gentlemen  might  think,  by  agreeing 
to  it,  they  evinced  an  opinion  of  the  guilt  or  in- 
nocence of  the  accused.  But  such  a  vote  could 
not  be  viewed  in  this  light.  The  House  had 
exercised  their  constitutional  right  by  voting  an 
impeachment,  while  the  Senate  had  exercised 
the  same  right  in  acquitting  the  accused.  The 
same  body  who  had  acquitted,  had  sent  down 
this  bill,  involving  their  opinion  that  the  pro- 
posed compensation  to  witnesses  was  right.  In- 
deed he  considered  the  bill  from  the  Ssnate  as 
a  taxation  of  costs  by  the  court  who  sat  on  this 
occasion. 

Mr.  Maoon,  with  a  view  to  try  the  question, 
whether  the  House  would  agree  to  pay  all  the 
witnesses,  moved  to  insert  after  the  word  wit- 
neues  the  words — "on  behalf  of  the  United 
States.*'  He  said  the  history  of  this  business 
given  by  the  gentleman  from  Connecticut  was 
correct.  The  accused  had  been  acquitted  by  a 
constitutional  m^ority,  consisting  of  a  minority 
of  the  Senate.  It  was  not^  he  believed,  the 
practice  in  any  criminal  court,  of  anv  State  in 
the  Union,  for  witnesses  summoned  by  the  de- 
fendant^ to  be  paid  by  the  State.  The  States, 
in  many  instances,  pay  their  own  witnesses, 
where  the  person  accused  is  not  convicted,  but 
with  respect  to  the  conflict  between  the  two 
Houses,  he  was  convinced  the  decision  of  this 
House  was  correct;  and  that  it  accorded  tirith 
the  general  usage  throughout  the  United  States. 
If  there  was  an  exception,  he  did  not  recollect 
it  It  was  true  that  one  or  the  other  House 
must  give  way,  or  the  bill  would  be  lost  He 
would  much  rather  that  it  should  be  rejected 
by  the  disagreeing  votes  of  the  two  Houses, 
t£an  that  it  should  pass  as  it  then  stood.  If 
the  Senate  had  offered  this  bill,  it  is  equally 
true  that  the  grand  jury,  who  make  a  bill,  have 


refused  it  The  two  Houses  stood  on  the  same 
ground.  One  are  the  triers  and  the  other  the 
hearers.  If  Oongress  agree  to  pay  all  the  ex- 
penses of  an  impeachment^  the  impeached  miy 
run  the  expenses  to  such  an  amount  as  to  pre- 
vent a  trial  Why  pay  the  expenses  in  this 
case,  if  not  in  any  other?  Shall  they  be  pud 
because  this  man  is  a  judge,  and  not  a  man  ar- 
raigned before  a  Judge  ?  When  a  jadge  is  tried 
he  deserves  no  more  indulgence  than  a  pri?ate 
individual,  and  though  he  is  acquitted,  the  ao- 
quittal  is  not  such  as  to  convince  the  nation,  or 
any  other  body  of  men,  that  he  is  innocent  It 
was  not  that  kind  of  acquittal  which  an  honest 
man  would  wish.  It  was  constitutional,  hot  not 
by  a  m^ority  of  the  Senate.  Are  ve,  under 
these  circumstances,  obliged  to  pay  the  wit- 
nesses he  has  chosen  to  summon!  Believing, 
as  he  did,  the  man  guilty,  and  the  charges  in 
many  instances  supported,  the  payment  of  his 
witnesses  appeared  to  him  a  very  strange  thing. 
In  this,  as  in  every  other  case,  he  was  willing 
to  vield  to  a  constitutional  decision,  hot  he 
could  never  consent  to  pay  the  witnesses  of  the 
accused.  ^ 

Mr.  AJ.8T0N  said  the  amendment  went  to  tty 
the  question,  whether  the  House  would  agree 
to  pay  all  the  witnesses  summoned  on  the  trial 
of  Judge  Chase.  Before  it  was  made,  the  hon- 
orable Speaker  ought  to  have  told  the  House 
whether  they  could  determine  which  witnesses 
were  summoned  on  the  part  of  the  United 
States,  and  which  on  the  part  of  Judge  Chase. 
From  every  thing  which  he  had  seen,  (and  he 
had  examined  all  the  documents  on  the  subject,) 
he  had  found  no  data  upon  which  to  determine 
what  witnesses  had  been  summoned  on  one-side 
or  the  other,  unless  firom  the  recollection  of 
gentlemen,  by  which  he  supposed  the  House 
would  not  consent  to  be  governed.  When  the 
question  was  before  the  House  the  last  8e^sian, 
he  had  expressed  his  doubts  whether  they  oogbt 
to  pay  the  witnesses  of  an  accused  man,  wheth- 
er he  was  acquitted  or  convicted ;  but  he  was 
now  convinced  that^  until  Congress  parsed  a 
law,  prescribing  how  witnesses  are  to  be  paii 
they  were  bound  to  pay  tiiem.  No  each  Uw 
had  been  passed.  He  would  ask  gentlemen 
learned  in  the  law,  whether  a  witness  on  the 
part  of  Judge  Chase  could  demand  compensa- 
tion from  him  ?  Have  we  passed  any  law,  pre- 
scribing how  much  shall  be  paid,  or  how  it  sbaQ 
be  done?  No  such  law  has  been  passed.  Mr. 
A.  said  he  thought  gentlemen  were  carryiog 
their  pr^ndices  too  far  in  tills  instance.  He 
had  voteu  for  five  out  of  eight  of  the  artideS) 
but  the  Senate  had  acquitted  him  of  all  of  them. 
He  was  contented  with  this  decision,  and  so  fitf 
as  he  was  acquainted  with  the  sentiments  of 
those  he  represented,  he  believed  they  too  were 
satisfied.  It  was  not  now  a  question  bow  this 
principle  should  be  settled.  If  a  general  law 
were  brought  before  them,  there  was  no  doaht^ 
but  that,  if  a  man  so  conducted  himself  tf  to 
bring  himself  to  a  trial,  he  should  pay  his  own 
witneaaes,  provided  such  law  declared  how 
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much  thej  should  be  paid.  The  honorable 
Speaker  had  said  there  was  not  a  State  in  the 
Union  in  which  the  witnesses  of  a  person  in- 
dicted and  acquitted  were  paid  by  the  State. 
¥r.  A.  said  he  believed,  in  Virginia,  when  a 
man  was  indicted  and  acquitted,  he  was  not 
flibject  to  the  pajment  of  costs.  If  this  were 
trie,  one  State  at  least,  and  that  the  largest  in 
the  Union,  had  set  a  different  example ;  and  if 
precedent  was  entitled  to  any  influence,  it  was 
against  the  Speaker.  Mr.  A.  said  this,  however, 
had  no  weight  with  him.  The  great  objection 
with  him  was,  that  they  could  not  discrimi- 
nate the  witnesses  of  the  United  States  from 
those  of  the  accused ;  and  if  they  could  ascer- 
tain them,  there  was  no  law  prescribing  how 
the  htter  should  be  paid  by  the  accused. 

Mr.  Jackson  believed  Congress  bound  to  ren- 
der compensation  to  the  witnesses  on  the  trial 
of  Judge  Chase,  on  the  abstract  principle  of 
justice  and  right,  as  well  as  from  precedent  and 
practice.   The  ai^i^oment  of  the  honorable  Speak- 
er militated  against  the  inference  drawn  by 
him.    He  says  the  accused  may  multiply  wit- 
Deases  to  such  an  extent  as  to  defeat  a  prosecu- 
tion.   If  the  proposition,  however,  be  examined 
in  all  its  bearings,  it  will  be  found  to  operate 
most  severely,  and  almost  exclusively,  on  the 
man  impeached  by  the  House  of  Representa- 
ti?es,  no  matter  for  what  cause,  or  whether  he 
is  goilty  or  innocent    If  the  House  are  deter- 
mined to  destroy  him,  it  is  only  necessary  to 
Tote  an  impeachment,  which  will  impose  upon 
him  a  ruinous  burden.     Mr.  J.  said  ne  did  not 
apply  these  remarks  exclusively  to  the  impeach- 
ment of  Judjge  Chase.     The  Journal  of  the 
House  would  show  that  he  was  in  favor  of  his 
impeachment.  But  as  he  had  been  acquitted  by 
the  constitutional  tribunal,  clothed  with  author- 
itj  to  pronounce  him  guilty  or  innocent~=-the 
dernier  tribunal  constituted  for  such  cases — he 
did  not  consider  himself  justified  to  say,  after 
tbeir  decision,  that  he  was  guilty.    He  held 
himself  bound  by  the  judicial  decisions  and  laws 
of  the  country,  though  as  an  individual  he  might 
dissent  from  some  of  them.    The  United  States 
niigh^  in  case  a  person  acquitted  on  an  impeach- 
ment is  compelled  to  pay  his  witnesses,  multipl v 
charges  embracing  the  whole  life  of  the  accused, 
and  tracing  him  from  the  district  of  Maine  to 
Georgia,  so  as  to  compel  him,  in  order  to  refute 
the  charges,  to  adduce  ten  times  as  many  wit- 
nesses as  would  otherwise  be  necessary.    The 
me  rale  is,  that  the  court  shall  decide  what 
witnesses  are  proper  to  be  taxed  in  the  costs, 
snd  what  are  not.    The  Senate,  who  in  this  in- 
stance are  the  court,  have  decided  that  all  shall 
be  taxed.    They  were  perfectly  competent  to 
decide  whether  any  witnesses  of  the  accused 
were  brought  forward  without  sufficient  cause, 
or  whether  they  were  essential  to  the  defence. 
It  is  manifest,  by  the  bill  under  consideration, 
thiit  they  have  made  the  latter  decision.    The 
g^tleman  from  North  Carolina  is  correct  in 
his  statement  of  precedent.    The  uniform  course 
in  Virginia,  is  to  tax  the  attendance  of  witnesses. 


who  are  paid  out  of  the  public  treasury ;  and 
those  on  the  part  of  the  defendant  in  the  same 
way  as  those  on  the  part  of  the  prosecution. 
This  practice  has  been  extended  so  for  as  to  em- 
brace the  payment  of  witnesses  from  another 
State.  In  a  late  case,  although  as  far  as  the 
opinion  of  the  court  could  go,  a  man  was  de- 
clared guilty  of  the  crime  with  which  be  was 
charged,  yet,  the  jury  having  pronounced  him 
innocent,  a  witness  on  his  part,  brought  from 
Kentucky,  was  pdd  out  of  the  public  treasury. 
This  is  not  the  case  were  the  individual  is  con- 
victed. If  he  possess  sufficient  property,  that 
is  answerable  for  the  expenses. 

The  Senate,  undoubtedly,  possess  the  right  to 
say  whether  the  witnesses  adduced  are  neces^ 
sary ;  and  i^  in  any  future  case,  improper  wit- 
nesses shall  be  bronght  forward,  they  may  reftise 
to  tax  them.  This  bill  does  not  provide  for  all 
cases  of  impeachment,  but  is  confined  to  the  case 
of  Samuel  Chase,  lie.  J.  said  he  would  submit 
whether  it  was  proper  or  just  to  compel  men  at 
a  great  expense  to  attend  at  the  seat  of  Govern- 
ment in  an  inclement  season  of  the  year  without 
giving  them  a  compensation.  If  a  law  had  been 
previously  passed  prescribing  that  the  witnesses 
of  the  accused  should  be  paid  by  him,  they 
would  have  re<juired  some  assurance  from  him. 
But  as  no  discrimination  had  been  made  between 
the  witnesses,  they  came  forward  in  full  faith 
that  the  Government  would  allow  them  a  liberal 
compensation. 

Mr.  NiOHOLSOK  said  he  had  but  a  few  obser- 
vations to  make  on  this  subject :  indeed,  indispo- 
sition disabled  him  from  making  manv.  He 
considered  this  biU  as  calculated  to  establish  a 
great  principle — ^a  principle  whether,  in  all 
cases  of  impeachment,  the  United  States  are  to 
bear  the  burden.  It  was  not  in  reference  to  an 
individual  that  he  was  induced  to  advocate  the 
amendment  of  his  honorable  friend,  the  Speaker, 
but  because  its  effect  would  be  to  establish  a 
principle  that  would  hereafter  govern  in  similar 
cases.  If  the  principle  were  established  that  in 
all  cases  of  impeachment  the  Government  is  to 
bear  the  expense,  it  will  put  it  in  the  power  of 
the  individual  impeached  to  increase  the  burden 
to  any  extent  he  pleases.  And  whenever  a  man 
shall  be  impeached,  base  enough  to  hate  the 
Government  under  which  he  lives  and  holds  an 
office,  in  a  case  which  requires  but  two  wit- 
nesses, he  may  summon  two  hundred.  This 
bill  will  establish  such  a  principle,  and  we  shall 
in  all  future  cases  be  told  that  the  witnesses  of 
the  accused  were  paid  in  the  case  of  Chase.  It 
was  for  this  reason,  Mr.  N.  said,  he  advocated 
the  amendment,  and  to  convince  the  individual 
that  subjected  himself  to  an  impeachment  that 
he  must  suffer  some  pains  and  penalties.  For  it 
was  not  to  be  presumed  that  the  House  of  Rep- 
resentatives would  impeach  any  man  unless 
there  was  some  color  for  it — some  reason  to  in- 
duce the  nation  at  large  to  believe  him  guilty. 
An  impeachment  speaks  the  language  of  the 
nation,  expressed  through  their  representatives ; 
and  whenever  a  man  in  office  conducts  himself 
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80  as  to  make  the  nation  believe  him  guilty,  it 
was  not  desirable  to  offer  the  protection  held 
oat  in  the  bill,  particularly  when  a  minority  in 
the  other  branch  also  believed  him  guilty. 

Bat,  gentlemen  say,  this  is  not  the  practice  in 
the  State  courts ;  and  we  are  told  in  Virginia, 
when  a  man  is  acquitted,  the  State  pays  the  ex- 
pense of  his  witnesses.  Mr.  N.  said  this  might 
be  so,  though  he  did  not  know  that  it  was ;  it 
was  not  so,  however,  in  the  courts  of  the  United 
States.  Any  gentleman  who  doubted  thi5,  had 
only  to  refer  to  the  treasurer's  accounts  since 
the  Government  had  been  in  operation,  and  he 
called  upon  any  such  gentlenuui  to  show  a  single 
charge  for  witnesses  in  cases  of  acquittal.  It  is 
not  the  practice  in  England,  nor  could  it  be 
made  to  appear  by  anydocument,  that  the  wit- 
nesses summoned  by  Warren  Hastings,  though 
he  was  acquitted,  had  been  paid  by  the  Govern- 
ment. Bat  admitting^  for  argument's  sake,  the 
practice  to  be  such  in  the  United  States  as  it  is 
represented  to  be  in  the  courts  of  Virginia, 
would  that  meet  the  present  case?  No.  In 
Virginia  there  was  a  reciprocity.  There,  if  a 
man  was  convicted,  he  paid  all  the  costs,  and  if 
acquitted,  the  State  pays  them.  But,  in  the 
United  States,  do  we  make  the  convicted  pay 
the  costs?  Had  the  accused  judge  been  con- 
victed, would  gentlemen  advocate  his  paying  all 
the  costs?  No.  In  th&t  case  he  would  have 
been  scot  free  as  to  the  payment  of  money, 
though  he  might  have  sunk  in  reputation.  In 
Virginia  there  is  a  reciprocity;  the  convicted 
either  pays  the  expenses  of  the  prosecution  or 
ffoes  to  jail ;  whereas,  in  this  case,  the  United 
States  are  called  upon  to  bear  the  whole  burden. 
When  Judge  Pickering  was  convicted,  was  he 
called  on  to  pay  the  costs?  Such  a  thing  was 
not  then  dreamed  of.  It  was  then  considered 
proper  that  the  United  States  shonld  pay  their 
own  witnesses.  The  argument,  therefore,  fails. 
The  only  objection  of  any  weight  is  that  raised 
by  the  gentleman  from  North  Carolina.  It  is 
said  to  be  impossible  to  discriminate  the  wit- 
nesses. The  gentleman  says  that  he  has  ex- 
amined the  Journals  of  the  Senate,  and  cannot 
find  any  discrimination.  But  has  he  looked  at 
the  Journals  of  impeachment,  where  it  appears 
that  such  witnesses  were  sworn  on  the  part  of 
the  United' States,  and  such  on  the  part  of  the 
accused  ?  Besides,  if  this  evidence  were  not  on 
the  journal,  it  could  be  got  from  the  parties 
diemselves,  who  could  swear  they  were  sum- 
moned on  the  part  of  the  United  States  or  the 
defendant  This  was  a  common  thing  in  the 
courts  of  Maryland,  and  Mr.  N.  supposed  it  was 
likewise  so  in  other  courts.  He  concluded  his 
remarks  by  expressing  a  hope  that  the  amend- 
ment would  be  adopted. 

Mr.  Early  said  it  was  his  misfortune  the  last 
session  to  differ  with  a  ro^ority  of  the  House, 
and  his  present  opinion  was  what  it  then  was. 
His  opinion  was  not  founded  either  on  general 

Srinciples,  or  on  the  practice  of  the  several 
tates,  or  United  States  courts.    It  was  founded 
on  the  peculiar  oiroumstanoea   of  this  case. 


Some  of  these  circumstances  had  already  been 
stated  by  gentlemen ;  but  there  were  some  im- 
portant points  of  view  in  which  they  might  be 
considered,  which  had  not  been  noticed  It 
was  true,  as  had  been  stated  by  the  geatleman 
from  North  Carolina,  that  it  codd  not  be  dis- 
tinguished which  witnesses  were  summoned  on 
the  part  of  the  prosecution,  and  which  on  the 
part  of  the  respondent,  from  an  omission  by  the 
Senate,  when  they  prescribed  the  form  of  the 
subpoena,  to  distinguish,  as  it  is  usual,  for  which 
party  it  was  issaed.  This  fact  was  abnndantly 
proved  by  the  form  of  the  Bubpoena.  Hoir, 
then,  were  witnesses  to  know  that  they  were 
summoned  on  the  part  of  the  United  States,  or 
the  respondent?  They  could  not  know.  There 
were  no  circumstances  by  which  they  conld  ao 
quire  such  knowledge.  The  party  did  not  serve 
his  subpoenas  in  person,  but  they  were  all  E«nt 
to  the  marshal  of  a  given  State.  A  nnmber  of 
them  were  taken  out  in  blank,  and  sent  to  the 
marshals  by  post.  The  gentleman  from  Matt- 
land  has  endeavored  to  obviate  the  force  of 
this  fact,  by  informing  us  that  a  discrimination 
may  be  made,  by  the  circumstance  of  the  fict 
on  which  side  the  witnesses  were  sworn.  True; 
but  no  gentleman  knows  better  than  him«elf 
that  the  witnesses  summoned  on  one  side  were, 
in  some  instances,  sworn  on  the  otfa^r ;  and  he 
would  call  his  recollection  to  the  testimooj 
given  by  Messrs.  Tilghman  and  Rawle. 

[Mr.  Nicholson  here  explained,  and  contested 
the  fact.  Mr.  Earlt  agreed  that  these  two 
witnesses  had  been  summoned  both  on  the  part 
of  the  prosecution  and  the  respondent] 

Mr.  Earlt  said,  whether  he  was  ooirect  or 
not  as  to  the  particular  cases  he  had  alloded  to, 
he  was  not  mistaken  as  to  the  general  fact  The 
gentleman  from  Maryland  liad  endeavond  to 
obviate  the  force  of  this  argument  in  another 
way,  by  representing  that  the  witnesses  might 
be  called  on  to  swear  on  which  side  tber  were 
sworn.  But  this  could  not  be  done,  bnt  by  the 
passage  of  some  law  on  the  subiect  Tbwewas 
no  authority  which  would  Justifv  the  Secretary 
of  the  Senate  in  demanding  such  an  oath,  and 
if  the  circumstance  could  be  proved,  there  was 
no  power,  under  any  existing  law,  by  which  the 
witnesses  could  recover  a  compensation  for  their 
attendance.  They  were  compelled  to  attend- 
by  whom  ?  By  a  branch  of  this  Legislatare,  oo 
pain  of  imprisonment  in  case  of  disobedieocei 
Whenoe  shall  they  be  indemnified  ?  WiU  any 
gentleman  say  they  can  recover  from  the  re- 
spondent? If  so,  let  them  point  to  the  law 
which  authorizes  such  a  recovery.  Will  they 
say  it  can  be  had  under  the  common  Uiw  t  A 
majority  of  this  House  will  not  bear  them  out  is 
the  argument.  For  it  is  a  standing  principle 
with  us,  that  the  common  law  is  not  in  force  in 
the  courts  of  the  United  States.  But  pot  this 
objection  aside — ^how  much  shall  they  recoTcrf 
Where  is  the  law  fixing  their  per  diem  allow- 
ance ?    There  is  a  perfect  chasm  in  the  snbject 

Mr.  E.  repeated  that  his  opinion  was  governed 
by  the  peculiar  cirotmostances  of  the  caae;  by 
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the  omission  of  the  Senate  to  insert  in  the  sub- 
pceoA,  on  whoM  nde  the  witneesef:  were  sum* 
mooed,  or  to  provide  for  making  tvny  recovery 
from  the  accused ;  or  how  much,  and  where  the 
recovery  should  be  made.  He  considered  the 
witnesses  summoned,  owing  to  this  omission,  as 
being  without  a  remedy,  m)m  which  resulted 
the  obligation  on  the  part  of  the  Government, 
as  they  made  the  omission,  to  provide  a  remedy. 
The  gentleman  from  Maryland,  in  noticing  the 
observations  relative  to  the  practice  of  Virginia, 
stated,  that  if  a  similar  reciprocity  existed  on 
impeachments,  his  objection  to  this  bill  in  whole 
or  in  part  would  be  done  away.  Mr.  £.  said, 
that  in  his  opinion,  this  observation  fortified  the 
ground  he  had.  taken.  If  there  were  no  reci- 
procity in  tills  cose,  it  was  for  want  of  a  general 
provision.  Let  us  tlien  pass  a  law  making  this 
provision,  and  let  it  operate  in  all  future  cases. 
This  would  be  equitable.  But  the  want  of  re- 
ciprocity which  arose  with  themselves,  was  no 
ground  for  omitting  to  make  the  only  provision 
for  the  witnesses  which  the  case  allowed. 
When  at  the  last  session,  in  consequence  of  the 
disagreeing  votes  of  the  two  Houses,  a  committee 
of  conference  had  been  appointed,  he  recollected 
that  a  distinguished  member  of  the  other  branch, 
now  absent  in  consequence  of  an  unfortunate 
accident,  took  this  ground — ^that  the  subpoena 
did  not  distinguish  on  which  side  the  witnesses 
were  smnmoned,  and  made  a  proposition  that 
the  bill  should  be  so  modified  as  to  place  the 
allowance  made  to  the  witnesses  of  the  respond- 
ent on  this  peculiar  ground.  This  proposition 
did  not  then  obtain,  but  Mr.  £.  was  still  for  tak- 
ing snch  a  course.  He  hoped  the  amendment 
of  the  honorable  Speaker  would  not  prevail ; 
in  which  case  he  would  move,  by  way  of  pre- 
amble to  the  bill,  what  would  place  the  allow- 
ance on  the  peculiar  ground  he  had  stated,  and 
thus  remove  the  objections  of  the  Speaker. 

Mr.  Nicholson  made  some  explanation  of 
what  he  had  previously  stated  in  regard  to  the 
practice  of  courts,  and  observed  that  a  witness 
summoned  on  one  side  was  not  permitted  to 
be  sworn  on  the  other,  until  he  had  been  pre- 
viously examined  by  the  party  summoning  him. 
He  also  passed  over  the  journal  of  impeachment, 
to  show  that  the  witnesses  on  the  part  of  the 
prosecution  had  all  been  examined  in  the  first 
instance,  with  a  few  exceptions,  which  were 
specially  noted,  before  those  on  the  part  of  the 
reroondent  were  called. 

fir.  Smiub,  being  of  opinion  that  the  question 
was  not  ripe  for  decbion,  moved  that  the  oom- 
mitt^  should  rise  and  ask  leave  to  sit  again. 

This  motion  having  prevailed,  the  committee 
rose,  and  the  House  acljonmed. 


Monday,  February  24. 

A  new  member,  to  wit,  Evak  Alszanbbr, 
''BtDmed  to  serve  as  a  member  of  this  House, 
for  the  State  of  North  Carolina,  in  the  place  of 
^atbuiiel  Alexander,  appointed  governor  of 
"W  said  State,  appeared,  produced  his  creden- 


tials, was  qualified,  and  took  his  seat  in  the 
House. 

Amendment  of  the  Conetitution, 

ADDBS8BINO  OTTT  FSDBBAL  JUDOBS. 

Mr.  J.  Bandolph  observed  that  some  time 
had  elapsed  since  he  gave  notice  that  he  should 
call  up  his  resolution  for  amending  the  Consti- 
tution of  the  United  States.  The  state  of  his 
health  had  not  admitted  of  his  taking  his  seat 
before  this  day.  He  therefore  availed  himself 
of  the  first  opportunity  to  move  that  the  House 
should  resolve  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  with  the  view 
of  taking  that  resolution  into  consideration. 

Mr.  Masters  moved  a  postponement. 

The  Speaxbb  said  there  could  be  no  post- 
ponement of  a  subject  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  as  it 
was  in  order  every  day  to  take  up  business  so 
referred. 

Mr.  J.  Bakdolph  said,  if  gentlemen  were  un- 
prepared, he  had  no  objection  to  waive  his  call 
until  to-morrow. 

The  Speaker  remarked  that  there  could  be 
no  debate  on  the  priority  of  business. 

Mr.  Conrad  moved  to  discharge  the  Com- 
mittee of  the  Whole  from  the  further  considera- 
tion of  the  resolution.  He  said  he  would 
briefly  assign  his  reasons  for  this  motion.  The 
session  had  progressed  and  the  season  was  fast 
apprd^hing  when  every  man  of  agricultural 
pursuits  would  be  anxious  to  attend  to  them, 
unless  detained  by  important  business.  He  did 
not  believe  the  proposed  amendment  to  the 
constitution  so  important  as  to  require  imme- 
diate attention.  He  hoped,  therefore,  that  it 
would  be  postponed  until  the  next  session,  and 
that  the  way  would  thereby  be  paved  for  trans- 
acting the  important  national  business  that 
claimed  their  earliest  attention. 

The  Speaker  said  the  first  question  was  on 
the  House  resolving  itself  into  a  Committee  of 
the  Whole. 

The  question  was  taken  on  this  motion,  and 
carried — ^yeas  61. 

Mr.  Gbeoo  was  called  to  the  Chair,  and  the 
resolution  having  been  read,  as  follows : 

Beaolvedy  by  ike  Senate  and  Houee  of  Repreaenia- 
tivee  of  the  United  Stales  of  America^  in  Congreee 
aeaemiledf  ttoo'-thirde  of  both  Howtee  coneurringy 
That  the  following  article  be  submitted  to  the  Legis- 
latores  of  the  eeveral  States,  which,  when  ratified 
and  confirmed  by  the  Legislatores  of  three-fourths 
of  the  said  States,  shall  be  valid  and  binding  as  a 
part  of  the  Coustitation  of  the  United  States : 

The  Judges  of  the  Supreme  and  all  other  Courts 
of  the  United  States  shall  be  removed  from  office  by 
the  President,  on  the  joint  address  of  both  Houses  of 
Congress  requesting  tne  same. 

The  committee  divided  on  agreeing  to  it, 
without  debate — yeas  61,  nays  65. 

The  committee  then  rose,  and  reported  their 
disagreement  to  the  resolution. 

The  House  having  agreed  to  consider  the 
report, 
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Mr.  J.  Randolph  caUed  for  the  taking  the 
yeas  and  nays  on  the  question  of  concurrence. 

Mr.  Glabk  moved  a  postponement  of  the  con- 
sideration of  the  report  to  the  third  Monday  of 
March,  merely  with  the  view  of  making  it  give 
place  to  more  important  business,  which  he 
said  must  be  attended  to.  He  said  he  had 
voted  agcunst  the  resolution,  not  because  he  was 
inimical  to  the  principle  involved  in  it  With 
a  small  modification,  he  should  be  in  favor  of 
it ;  and  he  hoped  the  period  was  not  distant 
when,  with  such  a  modification,  it  would  be- 
come a  part  of  the  constitution. 

Mr.  J.  Randolph  hoped  a  postponement  to 
60  distant  a  day  would  not  prevail  He  was 
himself  desirous  that  it  should  be  postponed  for 
a  few  days,  in  order  to  give  notice  to  the  House, 
that  there  might  be  a  full  vote  on  what  he  con- 
sidered a  most  important  measure.  He  ap- 
peared in  this  instance,  as  in  many  others,  to 
be  in  a  state  of  profound  error.  The  amend- 
ment, or  deterioration  of  the  constitution,  he 
had  always  considered  to  be  a  point  of  the 
greatest  importance.  But  now.  Judging  by  the 
opinions  of  gentlemen,  it  seemed  to  be  of 
lesser  importimce  than  the  laying  a  duty  of  one 
or  two  per  cent,  to  continue  but  for  two  or 
three  years.  It  has,  said  Mr.  R.,  been  a  subject 
of  extreme  concern  to  me,  though  not  myself 
able  to  attend  to  the  public  business,  to  find,  on 
inquixing  daily  of  my  colleagues,  that  the  House 
has  refused  to  do  any  business,  because  on  a 
future  day  they  expected  some  important  busi- 
ness to  come  before  them.  I  xmaerstand  that 
a  very  important  resolution  of  a  gentleman 
from  Pennsylvania,  on  a  business  so  generally 
denominated  the  Tazoo  as  to  require  no  other 
name,  was  postponed  on  the  same  ground  that 
my  colleague  now  wishes  the  resolution  under 
consideration  postponed.  If  there  is  such  im- 
portant business  to  transact,  in  God^s  name, 
why  not  progress  in  it  ?  But  notwithstanding 
this  immensely  important  business,  which  serves 
as  an  excuse  for  doing  nothing,  we  make  no 
progress  in  it,  if  by  it  I  am  to  understand  the 
state  of  our  foreign  relations.  I  have  no  wish, 
nor  do  I  intend  to  allude  to  any  thing  which 

fassed  while  we  were  sitting  in  conclave.  But 
did  hope,  when  one  or  two  members,  who 
were  represented  as  the  only  hindrances  to  the 
despatch  of  business,  were  withdrawn  from  the 
House  for  one  or  two  weeks,  every  thing  would 
have  been  completed.  I  expected  the  adoption 
of  very  different  measures  towards  Great 
Britain.  Instead  of  this,  I  find  nothing  done. 
And  now,  when  an  amendment  to  the  consti- 
tution is  brought  forward,  which  is  allowed  to 
be  very  important,  and  when  the  resolution  of 
the  gentleman  from  Pennsylvania  is  called  up, 
we  are  told  by  gentlemen,  we  cannot  attend 
to  these  subjects ;  there  is  important  business 
which  we  expect  to  have  at  some  future  day 
before  us,  and  therefore  we  are  determined  in 
the  interim  to  do  nothing. 

One  word  as  to  the  remark  of  the  gentleman 
on  my  left,  (Mr.  Oonsad.)    He  betongs  to  a 


class  of  men  which  I  highly  respect,  for  the 
plain  reason  that  I  belong  to  it  myself.  He 
says,  the  time  is  approaching  when  every  man 
engaged  in  agricultural  pursuits  must  be  anxioos 
to  go  home,  and  therefore  he  does  not  wish  at 
present  to  act  on  the  resolution  I  have  laid  oq 
your  table.  True;  but  when  men,  be  they 
agricultural,  mechanical,  or  of  anv  other  pro- 
fession, undertake  any  business,  it  is  their  duty 
to  go  through  with  it  at  every  hazard.  I  do 
not  know  a  man  in  the  House  who  has  suffered 
more  than  the  individual  who  now  addresses 
yon  by  his  attendance  here,  and  if  I  coold  have 
found  on  apology  in  my  own  mind,  I  should 
long  since  have  been  gone.  If  the  sitoation  of 
affairs  warranted  it,  I  should  be  willing  to  ad- 
journ for  two  or  three  months.  But  I  never 
can  agree  to  adjourn  in  the  present  perilous 
state  of  affairs,  and  leave  the  country  to  a  blind 
and  fortuitous  destiny.  I  must  first  see  some- 
thing like  land,  some  foot-hold,  something  like 
certainty,  instead  of  a  political  chaos,  without 
form  or  body.  Before  I  consent  to  go  home.  I 
must  see  something  like  a  safe  and  honorable 
issue  to  our  differences  with  foreign  powen; 
and  I  must  see,  I  hope,  another  thing— some- 
thing like  an  attempt  to  bring  the  constitution 
of  this  people  back  to  the  principles  on  which 
this  Administration  came  into  power.*  I 
take  this  proposition,  and  that  of  the  gentl^ 
man  from  Maryland,  (Mr.  Nicholsok,)  to  be 
two  important  means  of  bringing  that  Admini^ 
tration  back  to  those  principles.  My  friend 
from  Virginia  says,  he  expects,  at  a  fotnre 
period,  to  obtain  this  reform.  I  fear,  if  delay 
be  permitted,  that  we  shall  get  into  the  sitnation 
of  another  deliberative  assembly,  of  which 
every  member  agrees  that  reform  is  necessary, 
but  that  the  present  is  not  the  accepted  time. 
I  am  afraid  that  we  are  in  tliis  situation  already. 
I  believe  it,  because  I  see  it  It  is  a  most  for- 
tunate circumstance  that  we  made  hay  wbOe 
the  sun  shone ;  that  we  got  in  the  harvest  at 
the  first  session  of  the  seventh  CoDgress ;  that 
we  did  away  the  midni^t  judiciary  and  the 
internal  taxes.  If  those  institutions  were  now 
standing,  I  believe  they  would  be  as  impregnable 
as  any  part  of  the  system  around  which  gentle- 
men affect  to  rally.  I  believe  it,  because  I  believe 
appointments  would  have  their  effect  Tes,  it  is 
but  too  true,  that  patriots,  in  opposition,  are  as 
apt  to  become  courtiers  in  power,  as  courtiers  in 
power  are  fond  of  becoming  patriots  in  opposi- 
tion. So  far,  then,  from  wishing  to  postpone  this 
measure,  I  believe  that  delay  will  only  serve  to 
enhance  the  difficulty  of  obtaining  it  It  is  t 
maxim  laid  down  by  every  man  that  has  writ- 
ten on  national  policy,  that  those  abuses  which 
are  left  untouched  in  the  period  of  a  revolo- 

•  This  was  Ut«  pablio  eommeiioeiMBt  of  Mr.  Kndolpk*! 
sejwrmtion  from  the  AdmlnistnUoa  of  Mr.  JeferMo;  i^ 
his  diaatts&etioii  had  began  befora,Atthe  rettntiea  «f  !&• 
Oraager,  Postmastor-CknenJ,  In  the  Oeblnet,  aHfrH  rtf 
known  that  he  wee  the  agent  of  the  New 
Bippl  Lend  Compenj. 
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tion,  are  sanctified  by  time^and  remain  as  the  nest- 
eggs  of  future  cormptioD,  until  they  compel  a  na- 
tion, either  to  sweep  them  away,  or  to  sink  be- 
Deadi  them.  This,  without  any  exception,  is  the 
history  of  all  corruptions ;  and  those  corruptions 
and  abuses  not  reformed  at  the  first  session  of  the 
seTenth  Congresa,  what  has  become  of  them  ? 
Have  they  been  suffered  to  sleep  ?  If  they  have, 
is  it  not  to  be  apprehended  that  they  will  rise 
refreshed  from  tiieir  slumbers  with  gigantic 
atreogth  f  Fortunate  it  was  that,  at  the  first 
session  of  the  seventh  Congress  the  midnight 
judiciary  and  the  internal  taxes  were  done 
away ;  and  it  would  likewise  have  been  fortu- 
nate, if  another  measure  had  been  attended  to 
at  the  same  time.  It  would  have  been,  in  my 
firm  persuasion,  very  different  in  its  issue  from 
that  which  it  Las  been.  If  the  great  culprit, 
vhose  judicial  crimes  or  incapacity  had  called 
for  legislative  punishment  under  the  constitu- 
tion, and  whion  have  given  rise  to  the  motion 
now  before  us,  bad  been  accused  at  the  first  ses- 
sion of  the  seventh  Congress,  that  accusation 
voold  have  had  a  very  different  issue.  And 
whj  ?  Because  it  is  perfectly  immaterial  what 
a  man's  crimes  are — every  day  that  elapses  be- 
tween their  commission  and  the  time  he  is 
called  to  answer,  lessens  the  detestation  and 
horror  felt  for  them,  and,  of  course,  enhances 
the  value  of  his  chance  of  an  escape  from  pun- 
ishment. I  am.  persuaded  that,  in  the  remarks 
1  hare  offered,  I  have  been  hurried  into  some 
observations  that  do  not  strictly  belong  to  it. 
Tet  these  remarks  furnish  a  sound  reason  for 
iiot  deferring  tlie  proposition  until  the  time 
moved  by  my  colleague.  I  hope,  therefore,  the 
House  will  reject  the  postponement  until  the 
third  Monday  of  March,  and  that  a  postponement 
will  take  place  to  some  time  when  ^e  House 
shall  be  fuller,  when  a  decision  can  be  made 
after  mature  reflection.  For,  truly,  as  to  the 
provision  under  the  constitution,  can  any  man 
be  so  mad  or  foolish  as  to  think  of  again  trying 
it!  I  consider  the  decision  of  the  kst  session 
as  having  established  this  principle — ^that  an 
officer  of  the  United  States  may  act  in  as  cor- 
ropt  a  manner  as  he  pleases,  without  there 
being  any  oonstitntioniu  provision  to  call  him 
to  an  account. 

Mr.  Grbqo. — I  feel  but  little  concerned  as  to 
the  fate  of  this  motion.  I  am  ready  at  any 
time  to  give  my  vote  on  the  resolution.  As  it 
now  stands,  I  shall  vote  against  it ;  but  modi- 
fied, as  I  have  seen  it  in  tiie  hands  of  a  gentle- 
man from  Yir^^ia,  I  shall  vote  for  it.  But  my 
principal  reason  for  rising,  is  to  say  that  a  great 
part  of  the  censure  cast  on  the  House  by  tiie 
gentleman  frt)m  Yirginia  for  not  meeting  the 
national  business,  is  proper  and  applicable ;  and 
I  regret  that  it  is  so.  But  if  the  gentleman  re- 
fificta  on  the  subject,  he  will  acknowledge  that 
ft  great  part  of  the  delay  which  has  occurred, 
attaches  to  himself.  I,  four  weeks  ago,  sub- 
mitted a  resolution  to  the  House  on  some 
points  of  dispute  between  one  of  the  bellige- 
rent nations  and  the  United  States ;  I  was  anx- 


ious that  it  should  be  taken  upand  promptly 
decided,  one  way  or  another.  The  gentleman 
from  Virginia  then  called  for  certain  statements 
from  the  Treasury,  which  he  considered  as  hav- 
ing a  bearing  on  the  subject.  Under  that  im- 
Sression  the  consideration  of  the  resolution  was 
eferred  from  day  to  day ;  and  the  statements 
have  not  yet  been  received-  I  stated,  at  the 
time,  that  these  statements  could  have  no  in- 
fluence on  my  vote ;  but  other  gentlemen  said, 
they  would  influence  theirs.  I  regret  that  we 
have  not  been  able  to  go  on  with  this  business. 
I  do  not  know  how  long  we  are  to  be  kept  in 
this  paralytic  state.  If  the  gentleman  who  has 
called  for  the  statements,  and  other  gentlemen 
will  agree,  I  am  prepared  at  once  to  go  into  an 
examination  of  tne  subject.  But,  as  the  gen- 
tleman from  Yirginia  was  the  first  to  embark 
the  House  in  this  call,  I  hope  he  will  take  a 
part  of  the  censure  to  himself. 

Mr.  SiOLHi. — ^I  am  sorry  the  motion  of  post- 
ponement has  been  made.  I  do  not  know  any 
other  time  better  than  the  present  for  the  dis- 
cussion of  this  subject.  It  is  a  subject  of  the 
last  importance  to  the  peace  and  happiness 
of  the  United  States.  1  am  a  friend  to  an 
amendment  of  the  constitution  relative  to 
the  Judiciary  Department.  Whether  that  offer- 
ed is  the  best  that  can  be  made,  or  whether 
it  is  going  too  far,  I  cannot  determine  until  the 
subject  shall  have  been  investigated  in  this 
House.  For  my  part,  I  am  so  sensible  that 
that  part  of  the  constitution  which  relates  to 
the  power  of  impeachment  is  a  nullity,  that  I 
see  the  utmost  necessity  for  an  amendment. 
From  what  we  have  seen,  I  do  religiously  be- 
lieve that  we  cannot  convict  any  man  on  an 
impeachment.  The  resolution  before  you  goes 
to  place  the  Judges  of  the  United  States  on  the 
same  independent  footing  with  those  of  Great 
Britain.  Whether  our  situation  requires  that  they 
should  stand  upon  higher  ground,  is  a  proper 
subject  for  discussion.  I  am  rather  inclined 
to  ihiuk  they  ought  not.*  It  is  contended,  it  is 
true,  that,  as  they  have,  according  to  the  opin- 
ion of  some  gentlemen,  the  right  of  sitting  in 
judgment  on  our  laws,  they  ought  to  be  placed 
beyond  the  reach  of  a  nugority  of  Congress. 
This  subject  must,  at  some  time  or  other,  be 
considered,  and  some  amendment  in  the  consti- 
tution must  take  place.    When  the  delays  and 

*  Since  the  stotate  of  18th  WilliAm  the  Third,  the  Brltiah 
Judges  are  remorable  upon  the  Joint  addreae  of  the  two 
Houses  of  PsrlUment,  notwithstanding  they  are  eommls- 
sioned,  since  that  statute,  during  good  behaviour— ^uomifitt 
M  bene  geeeerinL  Before  that  time  they  were  commissioned 
during  the  royal  pleasure—cf uronte  bene  plaeito :  and  It 
was  usual,  during  profligate  reigns,  when  conyictions  of  ob- 
nozloua  persons  were  required,  to  remoYO  such  of  the 
Judges  as  eottld  not  be  relied  on,  and  appoint  a  subservient 
set  in  their  place.  The  act  of  William  the  Third  made  them 
independent  of  the  King,  bat  not  of  the  Parliament  repre- 
senting the  country.  Their  independence  of  the  crown  was 
completed  by  the  statute  1  Oeorge  III.,  which  prevented 
the  vacation  of  their  commissions  on  the  demise  of  the 
sovereign. 
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various  vexations,  attendant  on  an  impeach- 
ment, are  considered,  it  will  be  evident  that 
they  will  generally  discourage  the  House  from 
tailing  this  step ;  and  when  it  is  likewise  con- 
sider^ th&t  a  conviction  can  only  take  place  on 
the  votes  of  two-thirds  of  the  Senate,  let  gen- 
tlemen say  whether  there  is  an^  chance  of  mak- 
ing the  constitutional  provision  effectual.  I 
despair  of  it.  With  regard  to  the  particular 
modification  which  may  be  given  to  this  reso- 
lution, that  is  another  thing.  I  sincerely  wish 
the  House  would  take  it  up  and  consider  it 
without  any  great  delay. 

Mr.  Clabk. — I  hope  my  colleague  will  do  me 
the  justice  to  believe  that  I  have  not  made  this 
motion  from  hostility  to  his  resolution.  With 
a  small  modification,  I  am  decidedly  for  it  I 
assure  him  it  did  not  require  the  remarks  he 
has  made  to-day,  to  show  the  insufficiency  of 
the  present  system.  Of  that  I  had  satisfactory 
proof  the  last  year.  But  I  doubt  whether  the 
resolution,  in  its  present  state,  is  correct.  I  do 
hope  Uiat  my  colleague  will  give  it  a  little  more 
consideration,  and  I  assure  him  I  shall  be  happy 
to  harmonize  with  him.  In  the  decision  by  a 
mere  minority,  the  scales  of  justice  are  so  near 
an  equilibrium,  that  it  is  doubtful  often  to 
which  side  justice  inclines.  I,  therefore,  think 
there  ought  to  be  some  modification  of  the 
principle  contained  in  the  resolution.  But  I 
principally  wish  the  postponement  to  prevail, 
that  the  House  may  act  on  resolutions  which  I 
conceive  all-important  to  the  whole  country, 
and  peculiarly  so  to  that  part  of  the  commu- 
nity represented  by  my  colleague  and  myself. 
Every  day^s  delay  increases  the  difficulty  and 
urges  on  the  ruin  that  menaces  them.  It  is 
well  known  that  there  is  not  the  best  har- 
mony between  the  merchants  and  planters.  It 
is  at  all  times  the  interest  of  the  former  to  buy 
produce  as  cheap  as  they  can,  and  never  was 
there  a  better  scheme  for  speculation  to  them  than 
that  furnished  by  the  resolutions  on  our  table. 
How  easy  it  is  for  them  to  convince  the  planter 
that  there  will  be  a  suppression  of  intercourse, 
and  that  his  produce  will  be  soon  worth  no- 
thing. These  are  the  effects  that  I  wish  to  pre« 
vent.  My  colleague  will  do  me  the  Justice  to 
believe  that  I  have  had  no  hand  in  the  procras- 
tination. I  have  offered  no  project.  With  re- 
gard to  the  proposed  amendment  to  the  con- 
stitution, I  repeat  it,  I  am  in  favor  of  it,  with 
a  small  modification.  Nor  do  I  wish  it  post- 
poned for  any  great  length  of  time.  I  have  no 
idea  of  leaving  that  to  be  done  by  onr  children 
which  we  ought  to  do  ourselves. 

Mr.  FiNDLAT  said  he  was  against  the  inde- 
finite postponement  of  the  subject,  though  in 
favor  of  its  being  postponed  a  short  time.  He 
thought  it  was  a  subject  which  ought  to  be 
fully  investigated.  He  was  decidedly  in  favor 
of  the  object  of  the  resolution,  but  in  a  differ- 
ent form. 

Mr.  Conrad  was  in  favor  of  the  indefinite 
postponement  of  the  resolution.  He  did  not 
think  the  subject  ought  to  be  acted  upon  at  this 


session.  He  was  not  unfnendl}  to  the  priu- 
ciple,  but  he  never  could  consent  that  a  bare 
majority  of  Congress  should  have  the  power  to 
remove  a  judge.  If  the  amendment  was  8o 
framed  as  to  give  the  President  a  digcretioDaij 
power  to  remove  a  judge  on  the  address  of  a 
m^ority  of  the  two  Houses,  and  to  make  the 
removal  imperative  on  the  vote  of  two-third^ 
he  might  be  for  it  At  anv  rate  he  thought  it 
best  to  postpone  the  subject  until  the  next 
session. 

Mr.  J.  Randolph. — ^I  am  as  anxioas  as  anj 
man  for  a  decision  of  the  question  implicated 
in  several  of  the  resolutions  laid  on  oar  table, 
and  for  a  good  reason.  My  tobacco  is  unsold. 
I  feel  the  full  force  of  the  observations  of  mj 
colleague.  I  know  that  these  resolatioos  hare 
already  eiven  rise  to  much  nefarious  sMcnla- 
tion.  When  I  called  for  information,  I  had  do 
idea  of  the  time  it  would  take  to  get  it ;  and  had 
I  been  apprised  of  it,  I  do  not  know  whether  I 
should  not  have  preferred  acting  in  the  dark  to 
waiting  for  it. 

There  is  another  reason  why  I  wish  this  sub- 
ject ^amendment  to  the  constitution}  taken  Dp 
at  this  session.  When  I  offered  this  refsolDtlon 
at  the  last  session,  it  was  said  to  be  too  near  the 
dose  of  the  session  to  act  upon  it— this  wss 
acknowledged.  But,  it  was  said,  print  it  and 
let  it  go  abroad.  This  has  been  done.  But  the 
reason  for  which  I  wish  it  acted  upon  this  se^ 
sion  is,  that  the  elections  intervene  between  this 
and  the  next  session.  Gentlemen  may  say  what 
they  please  of  the  principle  of  quamaiu  heM  u 
gesterity  but  I  believe  if  the  members  of  \\m 
House  held  their  seats  fbr  seven  yean^  their 
conduct  would  not  be  the  same  as  it  is  onder 
the  present  tenure.  I  wish  to  recur  to  that 
good  old  principle  that  sends  the  Reprej«DtatiTe 
back  to  render  an  account  of  his  actions  to  liis 
constituents.  After  the  next  election  gentlemen 
will  obtain  credit  for  two  years  more  of  pM*i 
behavior.  I  believe  my  friend  from  Virginia 
will  allow  this  to  be  a  good  reason  again>t  a 
postponement. 

As  gentlemen  have  stated  the  substance  of 
the  resolution  as  a  reason  for  its  postponenienu 
I  will  state  its  substance  as  a  reason  for  not 
postponing  it.  One  gentleman  says  he  will  not 
consent  that  the  judges  shall  hold  their  offift^ 
subject  to  the  will  of  a  bare  migority  of  the  t\»o 
Houses.  But  does  not  every  thinff  of  importance 
depend  on  that  m^ority  f  Do  they  not  appro- 
priate millions  ?  I)o  they  not  hold  the  pur«e 
and  the  sword?  Or  do  gentlemen  think  the 
woolsack  more  important  f  This  is  most  iodo- 
bitably  the  case ;  and  I  wish  to  hear  any  rea.«D- 
ing  against  giving  efiiciency  to  the  will  of  a 
majority  that  does  not  approximate  the  doctrioe 
of  the  Polish  veto.  There  can  be  no  reason  for 
this  distinction.  And,  so  far  from  there  being 
danger  of  this  power  being  abused,  the  expcn- 
ence  of  all  Governments  holds  me  out  in  saving 
that  there  is  greater  danger  that  the  ])Ower  will 
not  be  exercised  than  that  it  will  bo  abitwl- 
For  this  plain  reason :  it  would  reqnire  st^^M 
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orezt  act  of  notorious  miscondact,  or  an  equally 
noUNrioos  imbecility  of  nund  or  body,  to  justify 
any  maa  iQ  giving  such  a  vote.  It  is  a  point  of 
extreme  debcacy  to  give  it;  and  thoo^  some 
men  might,  I  trust  a  migority  of  both  branches 
never  would  give  snch  a  vote  for  light  and  friv- 
oloiia  reasons.  Bat  it  may  be  thonght  that, 
as  in  all  free  Grovemments  there  are  parties,  a 
triumphant  party  wonld  tnm  oat  the  jadges  to 
get  into  their  pUices.  This  woold  be  a  most 
hnmiliating  effect.  Bnt  on  what  is  the  proba- 
bility of  snch  an  effect  founded?  How  are  the 
tornera  oat  to  be  tamed  in?  Have  they  the 
power  to  ^point  themselves  to  office?  Ko. 
And  from  oar  experience  heretofore,  no  snch 
inference  can  be  drawn.  There  is  no  probability 
of  one  triomphant  &ction  patting  down  another 
to  get  their  offices.  Because  a  triumphant  fac- 
tion oonld  not  rise  to  power  but  at  the  will  of  a 
majority ;  and  although  they  might  take  offices 
away  fh>Di  others,  they  could  not  bestow  them 
upon  themselves.  But  suppose  they  did?  It 
would  be  for  the  first  and  last  time.  It  would 
be  a  struggle  between  office-hunters  and  the 
people ;  and  I  believe  all  the  experience  we  have 
heretofore  had  shows  that  this  description  of 
men  are  too  prone  to  union  for  the  public  to 
sustain  either  profit  or  loss  from  their  divisions. 
Bnt  if  in  this  opinion  I  am  in  error,  I  would 
recur  back  to  my  first  principle  to  support  me. 
Is  the  power  to  remove  a  judge  more  important 
than  the  power  of  declaring  war,  of  laying 
taxes,  and  of  effecting  various  other  nationm 
objects?  This  is  a  doctrine  to  me  totally 
Quintelligible. 

Mr.  Smiub  observed  that  he  regretted  that 
the  motion  for  an  indefinite  postponement  had 
been  made,  as  it  was  equivalent  to  a  rejection  of 
the  resolotion. 

The  question  was  then  taken,  by  yeas  and 
cays,  on  an  indefinite  postponement,  and  pass- 
ed in  the  negative — ^yeas  42,  nays  81,  as  fol- 
lows : 

Teas. — WiUis  Alston,  Jan.,  Barnabas  Bidwell, 
Pbuud  Bishop,  James  11  Broom,  Martin  Chit- 
tcndeo,  Frederidc  Conrad,  Orchard  Cook,  Richard 
Cutts,  Samuel  W.  Dana,  Ezra  Darby,  John  Daven- 
port, jna,  Peter  Early,  Caleb  Ellis,  Ebeneter  Elmer, 
WOUim  Ely,  James  Fisk,  Seth  Hastings,  William 
Hdmi^  David  Hongh,  Joseph  Leris,  jun.,  Heniy  W. 
UiinffUm,  Jonah  Masters,  Jonathan  0.  Mosely, 
Gimkni  S.  Mnmford,  Jeremiah  Nelson,  Timothy 
Pitkin,  Jan.,  John  Pugh,  Josiah  Qaincy,  Martin  G. 
Schnneman,  John  Cotton  Smith,  William  Stedman, 
Lewis  B.  Storgea,  Samuel  Taggart,  Benjamin  Tall- 
msdge,  Samael  Tenney,  Thomas  W.  Thompson, 
Killian  K.  Van  RenMelaer,  Joseph  B.  Vanmm,  Daniel 
C.  Veiplanck,  Peleg  Wadswoith,  Eliphalet  Wickes, 
•ad  Nathan  Williams. 

Nats. — Evan  Alexander,  Isaac  Anderson,  David 
Bard,^  Joseph  Barker,  Bnrwell  Bassett,  George  M. 
Bedioger,  William  Blackledge,  John  Blake,  Jan., 
Thomas  Bbrnnt,  Robert  Brown,  John  Boyle,  William 
Batler,  George  W.  CampbeU,  John  Campbell,  Levi 
Cswy,  John  Chandler,  John  Claiborne,  Christopher 
Clark,  Joseph  Clay,  Matthew  CUy,  George  Clinton, 
JUL,  Jacob  Crowninshield,  John  Dawson,  William 
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Dickson,  Elias  Earie,  James  Elliot,  John  W.  Eppei, 
William  Findlay,  John  Fowler,  James  Bl  Gamett^ 
Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L.  Gieen, 
Silas  Halsey,  John  Hamilton,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  Thomas  Kenan,  Michael 
Leib,  Matthew  Lyon,  Duncan  McFarland,  Patrick 
Magrnder,  Robert  Marion,  William  McCreery,  David 
Meriwether,  Nicholas  R.  Moore,  Thomas  Mooro, 
Jeremiah  Morrow,  John  Morrow,  Thomas  Newton, 
Jan.,  Joseph  H.  Nicholson,  Gideon  Olin,  John  Riui- 
dolph,  Thomas  M.  Riuidolph,  John  Rea  of  Pennnrl- 
vania,  John  Rhea  of  Tennessee,  Jacob  Richards,  John 
Rossell,  Peter  Sailly,  Thomas  Sammons,  Thomal 
Sanford,  Ebenezer  Seaver,  James  Sloan,  John  Smllie, 
John  Smith,  Samael  Smith,  Henry  Sonthard,  Thomas 
Spalding  lUchard  Stanford,  Joseph  Stanton,  David 
Thomas,  Uri  Tracy,  Matthew  Walton,  John  Whitehill, 
Robert  Whitehill,  David  R.  Williams,  Marmadnke 
Williams,  Alexander  Wilson,  Richard  Wynn,  and 
Thomas  Wynna 

Mr.  Glabk  then  varied  his  motion  so  as  to 
postpone  the  resolution  to  the  second  Monday 
in  March — varied  to  next  Monday,  and  carried. 

Exehmon  of  ContractorB  /ram  Seats  in  the 
House — Prohibition  of  Plurality  qf  Offices 
— IHsfunction  qf  Military  and  Naval  uith 
Civil  Appointments, 

Mr.  J.  Randolph. — ^I  beg  leave  to  submit  % 
motion  to  the  House — a  very  important  itotioa 
— ^which  at  present  I  only  mean  to  lay  on  the 
table.  The  Constitution  of  the  United  States 
has  provided  that  no  person  holding  an  office 
under  the  Government  of  the  United  States  shall 
be  ci^^able  of  holding  a  seat  in  either  House  of 
Congress.  But  as  the  best  things  are  liable  to 
corruption,  and  as  we  are  told  the  corruption  of 
the  best  things  is  always  the  worst,  so  the  Con- 
stitution of  the  United  States  has  received  in 
practice  a  construction  which  in  my  Judgment 
the  text  never  did  and  does  not  warrant,  but 
which,  if  warranted  by  the  text,  is  totally 
repugnant  to  the  spirit  of  that  instrument, 
which,  composed  of  the  Jarring  interests  of  the 
different  States,  and  settled  on  the  basis  of  com- 
promise, gave  birth  to  a  Government  of  respon- 
sibility, without  influence,  without  patronage, 
without  abuse,  without  privileges,  attached  to 
any  individual,  class,  or  order  ot  men.  It  could 
not  have  been  the  object  of  such  an  instrument, 
that  while  a  man  holding  an  office  not  exceed- 
ing the  value  of  fifty  dollars,  should  be  excluded 
from  a  seal  in  this  House,  a  contractor  living  on 
the  fat  of  the  land  should  be  capable  under  the 
constitution  of  holding  one.  Look  through  the 
whole  of  the  constitution,  and  say  where  such 
a  privilege  is  to  be  founa.  You  find  there  the 
single  pnnciple  of  republicanism,  that  he  who 
has  the  influence  derived  from  power  and  money 
shall  not  have  a  place  in  the  council  of  the  na- 
tion— ^that  placemen  and  pensioners  shall  not 
come  on  this  floor.  While  this  principle  scra- 
pulously  excludes  men  holding  responsible  of- 
fices— ^men  known  to  the  whole  world— shall  it 
be  considered  as  permitting  contractors  to  creen 
in  through  the  crevices  of  the  constitution,  and 
devour  the  goods  of  the  people?    Such  a  depar- 
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tare  from  the  spirit,  if  not  from  the  letter  of  the 
oonstitntion — saoh  a  gross  erasion  of  prinoiple^ 
oalls  ^ond  for  remedy.  Can  a  man  who  holds 
a  contract  for  fifty  or  a  hundred  thousand  dol- 
lars give  an  independent  vote  on  this  floor?  If 
80,  why  not  admit  the  Chief  Justice  and  other 
high  officers  nnder  the  Govemment  to  a  seat 
here?  Is  it  for  any  other  reason,  bnt  that  the 
constitntion  will  not  permit  the  influence  derived 
from  office  to  operate  here? 

The  constitntion  may  be  tried  by  another 
test.  It  was  made  for  the  good  of  the  people 
nnder  it,  and  not  for  those  who  administer  it. 
It  was  never  intended  to  be  made  a  Job  of^  and 
I  hope  it  never  will  be  snffiared  by  the  people  to 
be  made  a  Job  ot  I  think  it  is  oontruy  to  the 
tenor  of  the  constitution  to  hold  a  plurality  of 
office.  We  some  time  since  received  a  petition 
fix>m  a  learned  institution  to  exempt  books  im- 
ported by  them  from  dntv.  What  did  we  say 
on  that  occasion  ?  We  said,  no ;  we  cannot  ex- 
empt your  books  from  duty.  All  must  conform 
to  the  laws.  There  is  no  man  too  high  or  too 
low  for  them.  Tliesame  measure  must  be  meted 
to  aU.  To  my  extreme  surprise,  I  see  a  practice 
even  more  repugnant  to  the  spirit  of  the  con- 
stitution than  a  contractor  sitting  in  Oongress; 
and  that  is,  a  union  of  civil  and  military 
authority  in  one  person — a  union  more  &tal 
to  a  free  nation  than  the  union  of  Executive, 
Legislative,  and  Judicial  powers. 

Having  made  these  remarks,  Mr."  R.  offered 
the  following  resolutions^  which  were  referred 
to  a  Gonunittee  of  the  whole  House  on  Tuesday 
next: — 

"Whereas  it  is  provided  by  the  sixth  section  of  the 
fint  Article  of  the  Constitatioii  of  the  United  States, 
that '  no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  Hoose  of  Congress 
dnring  his  continnanoe  in  office ;  *  therefore, 

**  1.  Resolved,  That  a  contractor  under  the  Govern- 
ment of  the  United  States  is  an  officer  within  the 
porriew  and  meaning  of  the  constltation,  and,  as 
mch,  is  incapable  of  holding  a  seat  in  this  House. 

**  2.  Removed,  That  the  nnion  of  a  nlnrality  of 
offices  in  the  person  of  a  single  individnaJ,  but  more 
eq)eciaUy  of  the  militaiy  with  the  civil  authority,  is 
repugnant  to  the  spirit  of  the  Constitntion  of  the 
United  States,  and  tends  to  the  introducing  of  an  ar- 
Idtraiy  government. 

**  3.  Ruolved,  That  provision  ought  to  be  made  l^^ 
law  to  render  any  officer  in  the  Anny  or  Navy  of  the 
United  States  incapable  of  holding  any  oivn  office 
under  the  United  States." 


Thubsdat,  February  87. 
Ifi^portation  qf  SIomb, 

An  engrossed  bill  for  imposing  a  tax  of  ten 
dollars  on  all  slaves  hereafter  imported  into  the 
United  States  was  read  the  third  time. 
A  motion  was  made,  and  the  question  being 
lut,  that  the  fiurther  consideration  of  the  said 
HI  be  postponed  indefinitely,  it  passed  in  the 
negative — ^yeas  42,  nays  69. 
On  motion, 
Order  edy  That  the  said  biU  be  reoommitted 


I 


to  Mr.  Sloan,  Mr.  Fibk,  Mr.  [Eppia,  Mr.  Qrnror, 
Mr.  J.  0.  Smith,  Mr.  J.  Clat,  and  Mr.  Mauoit. 

Prue  Mcmey, 

.  OAPTAIN  LANDAIS. 

A  bill  for  the  relief  of  Peter  Landais  was 
read  a  first,  second,  and  third  time,  and  paawd. 
The  petitioner  claimed  prize  money  due  aim  in 
1709 ;  his  claim  was  upward  of  $12,000. 

Mr.  Smtth,  who  reported  the  bill,  stated  tint 
he  believed  the  petitioner  at  present  wished  bat 
a  part  of  the  sum  due  him ;  and  he  would  thank 
any  gentleman  to  name  a  sum  with  which  to  fill 
the  blank. 

Mr.  KioHOLaoN  gave  a  very  affecting  state- 
ment of  the  petitioner's  situation,  and  moTed 
to  fill  the  blank  with  $6,000.  It  waa  ao  filled 
without  a  dissentient  voice. 


WSD5XSDAT,  March  6. 

OhM(q>eaie  and  DelMoars  Canal 

Mr.  Gbeqg,  from  the  committee  to  whom  vsi 
referred,  on  the  twenty-eighth  of  January  last, 
the  petition  of  the  President  and  Directors  of 
the  Chesapeake  and  Delaware  Canal  OompaDr, 
made  the  foUowing  report : 

That  it  i^ipears  a  company  has  been  incorpontf^ 
by  the  respective  States  of  PennsylTania,  liiiyUnd, 
and  Etelaware,  for  the  purpose  of  fbnniag  a  nasifi- 
ble  canal  over  the  isthmns,  which  separates  the  ban 
of  Chesapeake  and  Delaware :  that  in  pnnos&oe  (/ 
the  several  acts  of  incorporation,  passed  by  the  Mid 
States,  respectiyely,  a  large  number  of  snbscriptioQi 
were  made  by  divers  citixens  of  the  United  Sfcatn, 
and  a  board  of  president  and  directors  were  dnlj 
elected  for  carrying  the  project  into  eflhct. 

That  tiie  said  president  and  directors,  in  pornsiM 
of  their  appointment,  have  procured  akilfol  eofiatm, 
to  explore  and  survey  the  ground  across  the  afiimaid 
isthmus,  and  have  fixed  on  a  route  or  positioa  far  tii« 
canal,  calculated,  as  they  conceive,  io  erery  respect 
to  secure  the  great  and  important  ponose  of  as  as- 
interrupted  navigation,  and  have  made  conaderabfe 
progress  in  the  work.  They  find,  however,  that  to 
accomplish  it,  a  greater  portion  of  fortitiide  snd  per> 
severance,  aiid  more  ample  reaouroes  will  be  mm*- 
saiy,  than  the  individuaL  who  are  embarked  in  it 
can  be  supposed  to  possess.  The  importance  of  iIm 
undertaking  and  the  immense  national  adtanti^ 
which  may  ultimately  result  fixun  it,  th^  hope  w 
be  sufficient  inducements  to  prevafl  on  Coqpe*  ^ 
grant  them  such  assistance  as  will  enable  mm  ts 
complete  the  business  agreeably  to  tiieir  origisal 
ulan. 

The  committee  cannot  heotate  a  monsot  m  de- 
ciding on  the  importance  and  extanave  etiKtf  « 
oonuMting  the  waters  of  the  Chesueake  and  Dda> 
ware  by  a  navigable  canal.  To  adopt  a  phraM  fir 
miliarised  by  use,  they  consider  the  pngeet  as  sn  af^ 
ing  wedge  tor  an  extensive  inland  navigation,  vhka 
would  at  all  times  be  of  an  immense  advaots^ 
the  commercial,  as  well  as  to  the  agricnltaral  vj 
manufacturing  part  of  the  commnrutjr.  Bot  ia  tht 
event  of  a  war,  iU  advantages  would  be  iaeakvlaw* 
The  reasoning  of  the  petitioners  is  coodoive  oo  t|»t» 
point  If  argumenU  are  necessary,  Asir  V^^ 
ftmishes  an  ample  anpplv  to  prove,  that  no  ^|*f^ 
internal  improvement  whioh  has  yet  bssn  ^^V'^ 
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in  this  conntiy,  holds  (nit  the  proapeet  of  sneh  im- 
portant natioiial  advautageflk  as  natoralljr  nsolt  from 
a  cQcoeaAil  terminatioo  of  their  imdertaking.. 

Did  the  finances  of  the  oomitry  admit  of  it,  the 
eommittee  would  ieel  a  peiftct  fiieedom  in  recom- 
mending to  the  House  the  proprie^,  in  their  opinion, 
of  extei^ing  to  the  petitioners  sach  aid  as  the  diffi- 
eolty  and  importance  of  their  enterprise  woold  be 
thought  to  jostifjr.  Bnt  it  is  a  question,  whether,  at 
this  moment,  the  state  of  the  treasoiy  would  a^it 
of  any  peconiaiy  assistance  being  granted.  The 
amomit  of  the  public  debt,  yet  to  be  extinguished, 
the  embarrassed  state  of  our  commerce,  and  the 
critical  situation  of  the  country  in  relation  to  foreign 
GoTeraments,  mi^t  perhaps  be  oonsidered  as  insnr- 
moontable  objecnons  against  applying  any  public 
money  to  internal  improvements,  at  this  particular 
time.  Under  an  impression  arising  from  these  dr- 
comstanoesi  the  committee  recommend  the  following 
neolntioa: 

Retok&ij  That  it  would  not  be  expedient,  at  this 
time,  to  grant  any  pecuniary  assistance  to  the  Presi- 
dent and  Directors  of  the  Chesi^ake  and  Delaware 
Canal  Company. 

The  report  was  referred  to  a  Committee  of 
the  Whole  on  Monday. 

ImpartaUonB  from  Oreat  Britain. 

The  Hoiue  then,  on  the  motion  of  Mr.  Grboo, 
resolyed  itself  into  a  Oommittee  of  the  Whole  on 
the  state  of  the  Union— ayes  72. 

Mr.  Gbsqo  moved  that  the  connnittee  should 
take  into  consideration  a  resolution,  offered  by 
him,  on  the  29th  of  Janoary,  for  a  non-impor- 
tation of  British  goods. 

The  oommittee  having  agreed  to  take  np  the 
resolution,  and  it  having  been  read  firom  the 
Chau*,  in  the  following  words: 

**  Whereas  Great  Britain  impresses  citaxens  of  the 
United  States,  and  compels  them  to  serve  on  board 
her  dups  of  war,  and  also  seises  and  condemns  vesaels 
belonging  to  citixena  of  the  United  States,  and  their 
eaigoei,  being  the  bona  Jkh  property  of  American 
dtisena,  not  contraband  of  war,  and  not  proceeding 
to  pU^es  beeieged  or  blockaded,  under  the  pretext  of 
thcor  being  engaged  in  time  of  war  in  a  trade  with 
her  enemies,  wiich  was  not  allowed  in  time  of  peace ; 

**Aod  whereas  the  Government  of  the  United 
States  has  repeatedly  remonstrated  to  the  British 
6o?emment  sigainst  these  injuries,  and  demanded 
ntitfaction  therefor,  but  without  effect :  Therelore, 

"Ruolveif  That,  untQ  equitable  and  satisfactory 
inangements  on  these  points  shall  be  made  between 
die  two  Governments,  it  is  expedient  that,  from  and 

after  die dav  of next,  no  goods,  wares,  or 

merchandise,  of  the  growth,  product  %r  manufacture 
of  Great  Britun,  or  of  any  of  the  oolbnies  or  depen- 
dencies thereof,  oogfat  to  be  imported  into  the  United 
States;  provhted,  however,  that  whenever  airange- 
ments  deemed  satiafaotory  by  the  President  of  the 
United  States  shall  take  place,  it  shall  be  lawful  for 
him  by  prodamation  to  fix  a  day  on  which  the  pro- 
hibitioii  afinesaid  ahall  cease.** 

Mr.  J.  GiAY  inquired  whether  it  would  not 
be  in  order  to  call  np  a  resolution  offered  by  him 
on  the  same  subject 

The  OhaibMak  said  it  was  not  in  order,  after 
the  committee  had  determined  to  consider  tiie 
reeolutioa  just  read. 


Mr.  Grego  then  rose,  and  said:  Mr.  Chair- 
man, I  cannot  bat  congratulate  the  committee 
on  our  having  at  length  taken  up  the  bnmness 
to  which  I  believe  the  people  of  this  country 
universally  expected  we  would  have  turned  our 
attention  on  the  first  moment  of  assembling  in 
our  legislative  capacity.  Before  we  left  our 
homes,  we  had  learned,  through  the  channel  of 
newspapers,  that  outrages  of  a  most  atrocious 
kind  had  been  committed  on  the  persons  and 
property  of  American  citizens,  by  some  of  the 
belligerent  nations  of  Europe.  This  intelligence 
has  been  officially  confirmed  by  sundry  commu- 
nications, which  we  have  received  from  the 
President  of  Uie  United  States.  From  these 
sources  we  have  derived  the  information  that 
irruptions  have  been  made  into  our  territory, 
on  its  southern  frontier,  by  suljects  of  Spain, 
and  that  depredations  to  a  very  considerable 
extent  have  been  committed  on  our  commerce 
by  the  cruisers  of  that  nation.  The  manly 
spirit  with  which  these  irruptions  were  resisted 
by  the  officers  of  our  Government  appears,  for 
the  present,  to  have  checked  the  farther  pro- 
gress of  that  evil ;  and  it  seems  that  the  system 
of  depredation  has  been  discontinued,  in  parsn- 
ance  of  instructions  issued  by  the  Minister  of 
State  and  of  Marine  to  the  Director  General  of 
the  Fleet.  These  orders  were  issued  on  the  8d 
day  of  September,  1806,  and  are  understood  to 
have  been  produced  by  the  remonstrances  of 
our  Minister  at  that  Court.  From  these  favor* 
able  symptoms,  a  presumption  naturally  and 
necessarily  arises  that  an  amicable  adjustment 
of  the  points  in  dispute  between  that  Govern- 
ment and  ours  is  not  to  be  despaired  of.  Should 
we,  however,  be  deceived  in  this  calculation — 
should  similar  aggressions  be  repeated — ^we  are 
not  destitute  of  means  to  obtain  redress ;  and 
on  such  an  event  taking  place,  I  presume  we 
would  not  hesitate  in  resorting  to  the  complete 
exercise  of  these  means. 

I  wish  the  pro^>eot  of  an  aoconunodation  of 
our  differences  with  Great  Britain  were  equally 
bright  and  flattering.  But  the  systematic  hos- 
tility of  that  Government  towards  our  com- 
merce, and  its  obstinate  perseverance  in  the 
impressment  of  our  seamen,  notwithstanding 
the  repeated  remonstrances  of  our  ministers, 
leave  no  room  to  expect  an  accommodation 
until  we  resort  to  such  measures  as  will  make 
her  feel  our  importance  to  her  as  the  purchasers 
and  consumers  of  her  manufactures,  ax^  tiie 
great  ii^jury  she  will  sustain  through  a  total 
privation  of  our  friendship. 

In  searching  for  materials  to  substantiate  the 
fiusts  stated  in  the  preamble  to  the  resolution,  it 
is  only  necessary  to  refer  to  the  history  of  the 
conduct  of  the  British  Government  towards  us 
for  a  very  short  period.  By  turning  a  few  pages 
of  that  history  we  will  find  that  a  large  number 
of  our  fellow-citizens  have  been  forcibly  taken 
from  their  homes — for  his  ship  is  a  seaman's 
home — have  been  put  on  board  British  ships  of 
war  and  compelled  to  fight  her  battles  against 
a  power  between  whom  and  her  own  Gk>veni- 


420 


ABRIDGMENT  OP  THE 


R  OF  R] 


Iwiporiatiomtfnm  Great  Bniam, 


[Uawx,  IMS. 


ment  there  exists  no  differenoe.  The  general 
notoriety  of  this  truth  precludes  the  necessity 
of  a  reference  to  any  particnlar  document  to 
prove  the  correctness  of  the  statement.  Was 
sach  a  reference  necessary,  I  might  point  to  a 
report  from  the  Department  of  State,  made  at 
the  last  session  of  Congress.  In  that  report  we 
find  that,  at  that  time,  fifteen  hundred  and 
thirty-eight  persons,  claiming  to  be  American 
citizens,  had  been  able  to  extend  their  applica- 
tion for  relief  to  their  own  Government ;  and 
though  Great  Britain  claimed  some  of  these  as 
her  subjects,  agreeably  to  her  doctrine  of  mm- 
eoDpatriation^  the  great  mass  was  acknowledged 
to  be  Americans,  for  whose  detention  no  other 
cause  could  be  assigned  but  because  she  stood 
in  need  of  their  service.  And  is  it  not  a  fair 
presumption  that  this  number  was  but  a  small 
proportion  of  those  who  were  actually  impress- 
ed? Changed  from  ship  to  ship,  and  the  ves- 
sels in  which  they  are  frequently  changing 
their  station,  and  guarded  with  the  most  scru- 
pulous attention,  it  is  fdmost  impossible  for 
them  to  find  any  opportunity  of  applying  to 
their  own  Government  or  any  of  its  officers  for 
relief. 

This  open,  this  flagrant  violation  of  onr 
rights  as  men,  and  as  citizens  of  an  independent 
nation,  certainly  demands  the  interposition  of 
Government.  To  what  cause  are  we  to  ascribe 
the  neglect  with  which  these  unfortunate  men 
have  been  treated?  A  few  years  ago,  when 
some  of  our  people  had  the  misfortune  to  *be 
made  prisoners  by  the  Algerines,  and  at  a  later 
period,  when  some  others  fell  into  the  hands  of 
the  Tripolitans,  the  feelings  of  the  Government 
and  of  the  whole  country  were  alive.  All 
voices  united  in  requiring  the  energy  of  the 
Government  to  be  exerted,  and  its  purse  to  be 
opened,  so  that  no  means  to  obtain  the  liberty 
of  the  captives  might  be  left  untried.  Success 
has  crowned  these  endeavors,  and  those  who 
were  unfortunately  slaves  are  now  enjoying 
fheir  freedom.  In  what  respect,  I  would  ask, 
does  the  situation  of  those  who  have  been  im- 
pressed from  on  board  their  own  vessels,  and 
who  are  forcibly  detained  on  board  British  ships 
of  war,  differ  from  that  of  the  Algerine  and  Tri- 
politan  prisoners?  So  far  as  respects  the  Gk)v- 
emment,  the  infringements  of  its  rights  are 
greater  in  the  former  than  in  the  latter  case. 
The  situation  ot  the  individual  is  no  better.  A 
wouQfL  inflicted  by  a  British  cat-of-nine-tails  is 
not  less  severely  felt  than  if  it  had  proceeded 
firom  the  lash  of  an  Algerine.  The  patient  sub- 
mission with  which  we  have  so  long  endured 
this  'flagrant  outrage  on  the  feelings  of  human- 
ity and  on  the  honor  of  our  country,  must  have 
excited  the  astonishment  of  the  whole  world; 
but  it  must  also  have  impreraed  them  very 
forcibly  with  an  idea  of  the  moderation  of  our 
Gk>vemment,  and  of  its  strong  predilection  for 
peace.  I  trust,  however,  we  will  now  show 
them  that  there  is  a  point  beyond  which  we 
will  not  suffer;  that  even  although  we  may 
not  think  it  advisable  to  make  repruals,  we  will 


at  least  withdraw  our  friendly  interooone  from 
that  Gk)vemment,  whose  whole  mtem  of  con- 
duct towards  ua  has  been  that  of  distress  and 
degradation ;  and  that,  as  the  business  is  now 
taken  up,  it  will  be  pursued  with  zeal  and  ardor, 
until  relief  is  extended  to  this  unhappy  class  of 
sufferers,  and  security  obtained  against  similar 
aggressions  on  their  persons  in  future,  bj  such 
arrangements  as  ought  to  be  de<^med  batisfiMy 
tory. 

In  relation  to  the  capture  and  condemnation 
of  our  vessels,  contrary  to  what  we  consider, 
and  to  what  I  verily  believe  to  be  the  law  of 
nations,  I  shall  not  detain  the  committee  with 
many  observations.  I  have  no  intention  of  ot- 
tering into  a  discussion  of  the  abstract  qnestioD, 
whether  a  trade  is  justifiable  in  war  which  is 
not  open  in  time  of  peace.  I  will  only  ohserre, 
that  on  the  principles  of  reason  and  Justice,  and 
from  such  authors  as  I  have  had  an  opportanitj 
of  consulting,  the  right  for  which  we  contend 
does  appear  to  me  to  be  clearly  established.  In 
some  late  publications,  this  question  has  re- 
ceived a  very  luminous  and  ample  discossioD, 
and  the  right  insisted  on  by  us  has  been  placed 
on  such  ground,  and  supported  by  reasoning  so 
clear,  so  cogent,  and  so  conclusive,  that  Great 
Britain,  with  all  her  boasted  talents,  will 
find  it  extremely  difficult  to  find  answers  for 
them. 

But  even  admitting  the  British  doctrine  to  be 
correct,  what,  I  would  ask.  has  been  the  ccmdoct 
of  that  Government  under  it?  Has  it  been 
that  of  a  nation  actuated  by  motives  of  liberalitr 
and  friendship  ?  Has  it  been  that  of  a  civilized 
and  polished  nation?  Has  it  been  such  as  jos- 
tice  and  the  fair  and  honorable  conduct  of  oar 
Government  has  given  us  a  right  to  eipecti 
No  person,  I  think,  is  prepared  to  answer  in  the 
affirmative.  It  does  not  appear  that  the  prin- 
ciple was  practised  on  during  the  last,  nor  for 
some  time  after  the  commencement  of  the 
present  war.  I  will  not  ondertake  absolotelj 
to  say  that  they  relinquished  it,  but  the  trade 
which  it  now  prohibits  was  permitted  to  be 
carried  on  to  a  great  extent  without  any  int«^ 
ruption  from  their  cruisers.  Numbera,  allored 
by  the  prospect  of  gain,  were  induced  to  engage 
in  the  profitable  business,  and  supposing  them- 
selves safe  under  the  protection  of  law,  bad 
their  vessels  and  effects  seized  to  a  large  amount 
The  capture  and  condenmation  of  their  propeitr 
was  to  them  the  first  promulgation  of  the  law. 
Ignorance  of  what  it  was  impoanble  for  th^ 
to  know,  was  imputed  to  them  as  a  crime,  and 
an  honorable  dependence  on  the  iustioe  of  t 
Government  professing  to  be  friendly,  wiapiw- 
ecuted  with  penalty  and  forfeiture. 

But  even  independent  of  our  lust  canse  « 
complaint  arising  from  this  prindiue,  aiyar«tly 
new,  thus  unjustly  brought  into  operation,  how 
has  that  Government  conducted  in  relatioii  to 
captures,  in  which,  after  the  most  minute  tf- 
vestigation,  all  the  ingenuity  of  her  oourta  hare 
not  been  able  to  discover  any  principle  to  war- 
rant the  condemnation  ?    The  perplezing  dim- 
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enltiea,  the  vexatious  delays,  and  the  enormons 
expense  attending  the  prosecution  of  a  chum 
throogh  every  stage  of  its  progress,  place  an 
ahnost  insormoantable  barrier  in  the  way  of 
obtainiog  justice.  In  fact,  all  her  commercial 
maxims,  snd  the  whole  system  of  her  conduct, 
discover  a  manifest  intention,  a  fixed  deter- 
minatioD,  to  consummate  the  ruin  of  the  com- 
merce of  this  country. 

From  this  very  brief  view  of  the  conduct  of 
&e  British  Government  towards  us,  and  I  have 
eoDfined  it  merely  to  the  points  stated  in  the 
preamble  to  the  resolution ;  every  candid,  every 
miprejndioed  person,  I  think,  must  acknowledge, 
that  we  are  arrived  at  a  crisis ;  that  we  have 
reached  a  period  at  which  the  honor,  the  inter- 
est, and  the  pubUc  sentiment  of  the  country,  so 
fiu*  as  it  has  been  expressed,  call  loudly  on  us  to 
make  a  stand.  The  evil  we  have  already  suffer- 
ed is  great,  and  it  is  progressing.  Like  a  can- 
o^oas  complaint,  it  is  penetrating  still  deeper 
towards  our  vitals.  WbUe  we  yield  year  after 
jear,  Great  Britain  advances  step  by  step ;  yet 
a  little  longer  and  our  commerce  will  be  anni- 
hilated, and  our  independence  subverted. 

Here  the  great  difficulty  presents  itself. 
What  are  the  proper  steps  to  be  taken  ?  what 
measures  that  we  can  adopt  will  be  most  likely 
to  effect  the  object  we  have  in  view,  and  in  its 
operati(m  produce  the  smallest  inconvenience  to 
oaraelves?  I^  sir,  have  reflected  much  on  this 
subject.  I  have  considered,  so  far  as  I  was 
capable,  the  bearing  which  every  measure  which 
I  have  beard  proposed  would  have  on  it  The 
Rsnlt  of  my  reflections  is,  that,  under  all  the 
(sreamstances  of  the  case,  the  resolution,  which 
is  now  the  subject  of  immediate  discussion, 
<Night to  be  adopted.  What  is  the  resolution? 
what  does  it  say?  It  addresses  Great  Britain 
in  this  mild  and  moderate,  thoagh  manly  and 
film  langoage :  You  have  insulted  the  dignity 
of  our  conn^  by  impressing  our  seamen,  and 
compelling  them  to  fight  your  battles  against  a 
power  with  whom  we  are  at  peace.  You  have 
plundered  us  of  mach  property  by  that  preda- 
tory war  whidi  yoa  authorize  to  be  carried  on 
sg^ttst  our  commerce.  To  these  injuries,  in- 
ralta,  and  oppression,  we  will  submit  no  longer. 
We  do  not,  however,  wish  to  destroy  that 
friendly  intercourse  that  ought  to  subsist  be- 
tween nations,  comiected  by  the  ties  of  conmion 
mterest,  to  which  several  considerations  seem 
to  give  peculiar  strength.  The  citizens  of  our 
country  and  the  subjects  of  yours,  from  the 
long  habit  of  supplying  their  mutual  wants,  no 
donbt  feel  a  wish  to  preserve  their  intercourse 
without  interruption.  To  prevent  such  inter- 
niption,  and  secure  against  future  aggressions, 
we  are  now  desirous  of  entering  into  such  ar- 
rangements as  ought  to  be  deemed  satisfactory 
by  both  parties.  But  if  you  persist  in  your 
hostile  measures,  if  you  absolutely  refuse  ac- 
ceding to  any  propositions  of  compromise,  we 
must  placken  those  bonds  of  friendship  by  which 
we  have  been  connected,  you  must  not  expect 
u^rMfter  to  find  us  in  your  market,  purchasing 


your  manufactures  to  so  large  an  amount.  What 
will  the  people  of  this  country  say  of  this  pro- 
position? Will  they  not  be  ready  to  exclaim, 
that  it  is  too  mild  for  the  present  state  of 
things?  What  will  be  the  opinion  of  foreign 
Governments  respecting  it?  Will  they  not  say 
that  we  have  extended  the  principle  of  modera- 
tion too  far  ?  What  must  be  its  impression  on 
Great  Britain  herself?  Sir,  if  she  is  not  lost  to 
every  sense  of  national  justice,  she  must  ac- 
knowledge its  equity  and  fairness.  But  I  would 
inquire  particularly  what  would  be  its  operation 
on  the  people  of  that  country  ?  If  carried  into 
effect,  I  believe  it  will  strike  dismay  through- 
out the  Empire.  Its  operation  will  be  felt  by 
every  description  of  people,  but  more  especially 
by  the  commercial  and  manufacturing  part  of 
the  community.  The  influence  of  these  two 
classes  is  well  known  in  that  country.  They 
are  the  main  pillars  of  its  support.  They  are 
the  sources  of  its  wealth.  Their  representa- 
tions, therefore,  are  always  attended  to.  And 
what  language  must  they  speak  on  this  occa- 
sion ?  It  must  be  evident  that  a  regard  to  their 
own  interest  will  lead  them  to  remonstrate 
loudly  against  that  system  which  will  produce 
an  annual  defalcation  in  the  sole  of  their  manu- 
factures, of  thirty  millions  of  dollars.  This  is 
their  vulnerable  part.  By  attacking  them  in 
their  warehouses  and  workshops  we  can  reach 
their  vitals,  and  thus  raise  a  set  of  advocates  in 
our  favor,  whose  remonstrance  may  produce  an 
abandonment  of  those  unjust  principles  and 
practices  which  have  produced  the  solemn 
crisis. 

Mr,  J.  Glat. — ^By  the  resolution  before  us  we 
are  prohibited  from  importing  from  Great  Brit- 
ain any  articles,  however  necessary  or  conve- 
nient they  may  be ;  while,  at  the  same  time,  we 
are  permitted  to  carrv  any  articles  to  her  mar- 
ket. The  effect  will  be,  that  while  our  produc- 
tions are  accumulating  in  the  hands  of  the 
British  manufacturers  and  merchants,  they  will 
have  no  means  of  paying  for  them ;  and  of  con- 
sequence debts  to  a  very  large  amount  will  be- 
come due  from  British  merchants  to  American 
citizens.  Even  at  the  present  day,  I  have  great 
doubts  whether  there  are  not  greater  sums  due 
by  the  merchants  of  Great  Britain  to  the  citi- 
zens of  the  United  States  than  there  are  recov- 
erable debts  due  by  American  citizens  to  them. 
If  so,  what  will  become  of  the  second  expedient 
proposed  to  be  resorted  to  by  my  colleague,  that 
of  sequestration  ?  The  balance  of  injury,  instead 
of  being  in  our  favor,  will  be  agiunst  us.  If  my 
colleague  had  looked  over  the  report  of  the 
Secretary  of  the  Treasury,  and  had  attended  to 
the  amount  of  American  property  afloat,  he 
would  have  seen  that  there  is  not  less  than  one 
hundred  millions  of  dollars  worth  of  American 
property  at  the  mercy  of  the  cruisers  of  Britain. 
1  believe  that  the  naked  vessels,  independent  of 
the  products  they  carry,  amount  in  value  to 
more  than  thirty  millions  of  dollars.  It  will  be 
seen  that  the  commence  of  the  United  States  in 
exports  and  imports  amounts  to  one  hundred 
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and  fifty  millions,  of  which  it  is  fair  to  oalonlate 
that  one-third  is  oonatantly  exposed  on  the 
ocean.  Of  this  amount  abont  forty  millions  is 
carried  on  between  the  United  States  and  the 
power  to  whom  it  is  proposed  to  cnt  off  inter- 
course. With  this  fiiot  staring  ns  in  the  face, 
wonld  it  be  politic  to  expose  so  much  property 
to  the  retaliation  of  the  British  Ministry  ?  When 
the  gentleman  spoke  of  the  amount  of  British 
depredations,  he  ought  to  hare  stated  the  amount 
of  those  recently  committed.  I  believe  I  am 
not  very  wrong  m  stating  the  whole  amount  of 
American  property  detained  by  British  cruisers 
as  not  exoeedins  six  millions  of  dollars.  On 
balancing,  therefore,  their  interests,  ought  the 
United  States  to  resort  to  measures  of  hostility ; 
to  measures  which,  in  the  opinion  of  every  man, 
will  justify  retaliation  ? 

Mr.  Crowninshield. — ^The  gentleman  from 
Pennsylvania,  who  has  last  spoken,  regrets  that 
this  subject  has  been  taken  up  so  soon,  but  I  re- 
gret it  has  not  been  taken  up  at  an  earlier  period. 
Although,  after  I  found  certain  information 
called  for,  I  moved  for  other  documents,  calcu- 
lated to  shed  further  light  on  the  subject,  ye{  I 
then  said,  and  I  am  stm  convinced  that  ^is  in- 
formation could  not  influence  my  decision  on 
the  subject  under  consideration.  The  docu- 
ments called  for  are,  however,  now  before  us, 
and  it  appears  that  the  balance  of  trade  between 
the  United  States  and  Great  Britain  is  from 
eleven  to  twelve  millions  against  us.  This  dif- 
ference we  are  obliged  to  make  up  by  remit- 
tances in  cash  or  bills  from  other  countries ; 
when,  if  we  did  not  purchase  of  her  more  than 
we  sell  to  her,  we  should  not  owe  this  annual 
balance,  and  the  amount  would  surely  be  re- 
turned to  the  United  States,  very  probably  in 
cash,  as  a  balance  in  our  favor  from  other  Eu- 
ropean nations.  The  trade,  therefore,  with 
Great  Britain,  so  far  as  relates  to  the  balance, 
is  disadvantageous  to  us.  The  gentleman  from 
Pennsylvania  (Mr.  Glat)  thinks  that  this  reso- 
lution will  materially  i^jure  us,  while  it  will 
inflict  little  injury  on  Great  Britain.  But  there 
can  be  no  doubt  the  measure  it  contemplates 
will  injure  Great  Britain  vastly  more  than  it 
will  iigure  us.  Great  Britain  has,  without  any 
cause  whatever,  condemned  our  vessels  engaged 
in  the  carriage  of  colonial  productions,  tJie  bona 
fide  property  of  American  citizens.  The  gen- 
tleman has  acknowledged  that  these  captures 
may  amount  to  six  millions  of  dollars.  I  do 
not  know  the  amount,  but  if  the  abjudications 
continue,  I  believe  it  will  soon  exceed  that  sum. 
But  if  the  amount  did  not  exceed  one  million, 
we  are  bound  in  duty  to  protect  our  merchants. 
The  gentleman,  in  his  remarks,  gpes  on  the  cal- 
culation that  Great  Britain  will  go  to  war  with 
us  if  we  adopt  this  resolution.  But  I  have  no 
such  ide&  If^  however,  I  held  that  opinion,  I 
should  not  on  that  account  withhold  my  appro- 
bation from  it.  Because  I  believe  if  a  war 
should  take  place,  the  United  States  will  have 
a  great  advantage  over  Great  Britain.  We 
riiould  be  able,  in  that  event,  to  fit  out  a  great 


number  of  privateers,  and  we  should  make  two 
captures  to  their  one.  If  a  war  should  take 
place,  which  I  do  not  hesitate  to  say  I  should 
greatly  deprecate,  we  should  take  twice  as  much 
of  their  property  as  they  would  take  of  oan 
But  we  are  not,  by  the  adoption  of  this  resolu- 
tion, about  to  enter  into  war  with  Great  Brit- 
ain. No  such  thing  is  in  the  contemplation  of 
any  gentleman.  We  are  merely  abont  to  prohi- 
bit the  importation  of  British  goods  in  ooose- 
quence  of  her  having  seized  our  vessels  engaged 
in  carrying  on  a  lawful  commerce,  and  in  ood- 
sequence  of  her  seizure  of  American  citizens 
protected  by  the  American  flag. 

In  November,  1798,  Great  Sritain  adopted  a 
similar  principle  with  regard  to  the  oolonisl 
trade,  except  that  the  orders  issued  at  that  time 
went  further  than  the  present  prinoiple.  la 
consequence  of  tiheee  orden  four  or  five  hao- 
dred  of  our  vessels  were  seized.  Everj  oae 
knows  the  conduct  of  the  American  GoTem- 
ment  at  that  time.  A  treaty  was  finally  made 
in  which  Great  Britain  promised  to  pay  for  the 
agffressions  committed  by  her  vesseb  on  Deotral 
ri^ts.  But  nearlv  ten  years  ebpeed  before  oor 
merchants  received  compensation  for  their  I<»gei 
This  principle  slept  till  1801.  Great  Britsio 
did  not  find  it  convenient  to  call  it  again  into 
existence  before  that  time.  It  then  appeals  bj 
a  correspondence  between  Mr.  King,  men  oor 
Minister  at  the  Court  of  Great  Britain,  and  Lonl 
Hawkesbury,  that  she  attempted  to  renew  it  at 
this  time.  Mr.  Kins,  however,  remonstrated; 
and  he  finally  received  a  note  from  Lord  Hawkes- 
bury who  had  referred  the  subject  to  the  At- 
torney-General of  Great  Britain,  admictbg  that 
the  seizure,  under  this  principle,  was  not  ws^ 
rontable.  The  opinion  is  this :  that  the  neotral 
has  a  right  to  carry  on  a  commerce  with  the 
enemies'  colonies.  That  the  continuity  of  the 
voyage  is  broken  when  the  return  cargo  is  land- 
ed in  the  neutral  countiy,  and  has  paid  dnties 
there,  and  that  the  goods  can  afterwards  be 
safely  transported  to  any  belligerent  oonntiy  in 
Europe,  in  the  sanie  bottom  on  which  they 
were  originally  imported,  or  on  any  other  neu- 
tral bottom  whatever.  This  appears  to  hsye 
settled  the  question,  and  numerous  dedsioos  in 
England  both  before  and  since  that  time  hare 
confirmed  the  principle  as  a  coirect  one. 

As  to  the  impressment  of  our  seamen  that  too 
is  a  subject  of  moat  serious  complaint  We  hare 
called  for  a  document  on  this  point,  which  on- 
fortunately  is  not  ^et  on  our  tables.  It  is  so 
extensive,  and  the  uformation  drawn  fromnch 
various  sources,  that  the  Secretary  of  State  has 
not  yet  been  able  to  present  it  We  have, 
however,  understood,  that  the  number  of  oor 
impressed  seamen  amounts  to  above  8,000.  Dv- 
ing  the  last  war  Great  Britain  impressed  up- 
wards of  2,000  of  our  seamen,  of  which  sbe 
restored  1,200,  proved  to  be  American,  and  800 
remained  in  her  poeeeasion  at  the  peace,  la 
the  short  period  of  two  years  she  has  impressed 
8.000  seamen.  I  believe  that  we  are  boood,  hy 
all  peaceable  means,  to  obtain  the  liberatioa  oi 
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these  men.  Lately,  one  of  onr  frigates  was 
shipwrecked  off  Tripoli,  and  800  men  taken 
captives.  We  immediately  passed  a  new  ap- 
propriation bill,  and  sent  ont  several  additional 
frigates.  The  aflkir  has  terminated  honorably 
to  our  oonntry,  and  our  seamen  are  released. 
Will  we  not  now  do  as  much  for  8,000  seamen, 
as  we  then  did  for  800,  whioh  are  but  a  tenth 
partf 

Mr.  J.  Randolph. — ^I  am  extremely  afraid, 
or,  that  90  far  as  it  may  depend  on  my  acqnaint- 
tnce  with  details  connected  with  the  subject,  I 
hsve  Tery  little  right  to  address  yon,  for  in  truth,  I 
have  not  yet  seen  the  documents  fh>m  the  Treas- 
ury, which  were  called  for  some  time  ago,  to 
direct  the  judgment  of  this  House  in  the  deci- 
sion of  the  question  now  before  you ;  and,  indeed, 
after  what  I  have  this  day  heard,  I  no  longer 
require  that  document  or  any  other  document 
— indeed,  I  do  not  know  that  I  ever  should  have 
reqotred  it — ^to  vote  on  the  resolution  of  the 
geotleman  from  Pennsylvania.     If  I  had  enter- 
tamed  any  doubts,  they  would  have  been  remov- 
ed by  the  style  in  which  the  friends  of  the  reso- 
IntioQ  have  this  morning  discussed  it.    I  am 
perfectly  aware,  that  on  entering  upon  this  sub- 
ject, we  go  into  it  manacled,  handcuffed,  and 
toD^e-ti«d ;  gentlemen  know  that  our  lips  are 
sealed  on  subjects  of  momentous  foreign  rela- 
tioDfl,  which  are  indissolubly  linked  with  the 
present  question,  and  which  would  serve  to 
throw  a  great  light  on  it  in  every  respect  rele- 
vant to  it     I  will,  however,  endeavor  to  hob- 
ble over  the  subject,  as  well  as  my  fettered 
limbs  and  palsied  tongue  will  enable  me  to  do  it. 
I  am  not  surprised  to  hear  this  resolution  dis- 
CQssed  by  its  iViends  as  a  war  measure.     They 
say  fit  is  true)  that  it  is  not  a  war  measure ;  but 
they  defend  it  on  principles  which  would  justi- 
fy Done  but  war  measures,  and  seem  pleased 
with  the  idea  that  it  may  prove  the  forerunner 
of  war.    K  war  is  necessary — ^if  we  have  reach- 
ed this  point — ^let  us  have  war.     But  while  I 
hare  life,  I  will  never  consent  to  these  incipient 
war  measures,  which,  in  their  commencement, 
breatlie  nothing  but  peace,  though  they  plunge 
at  last  into  war.     It  has  been  well  observed  by 
the  gentleman  from  Pennsylvania  behind  me 
(Mr.  J.  Glat),  that  the  situation  of  this  nation 
in  1793  was  in  every  respect  different  from  that 
in  which  it  finds  itself  in  1806.     Let  me  ask, 
too,  if  the  situation  of  England  is  not  since  ma- 
terially chimged?    Gentlemen  who,  it  would 
appear  from  their  language,  have  not  got  be- 
yond the  hom-book  of  politics,  talk  of  our  abili- 
ty to  cope  with  the  British  navy,  and  tell  us  of 
the  war  of  our  Revolution.    What  was  the  sit- 
uation of  Great  Britain  then  ?     She  was  then 
contending  for  the  empire  of  the  British  channel, 
barely  able  to  maintain  adoubtfiil  equality  with 
her  enemies,  over  whom  she  never  gained  the 
roperiority  until  Rodney's  victory  of  the  twelfth 
of  April.    What  is  her  present  situation?    The 
combined  fleets  of  France,  Spun,  and  Holland, 
are  dissipated^  they  no  longer  exist.    I  am  not 
rarprised  to  hear  men  advocate  these  wild  opin- 


ions, to  see  them  goaded*  on  by  a  spirit  of  mer> 
cantile  avarice,  straining  their  feeble  strength  to 
excite  the  nation  to  war,  when  they  have  reach* 
ed  this  stage  of  infatuation,  that  we  are  an  over* 
match  for  Great  Britain  on  the  ocean.  Itia 
mere  waste  of  time  to  reason  with  such  persona. 
They  do  not  deserve  any  thing  like  serious  refu- 
tation. The  proper  arguments  for  such  states- 
men are  a  straight  waistcoat,  a  dark  room, 
water  gruel,  and  depletion. 

It  has  always  appeared  to  me  that  there  are 
three  points  to  be  considered,  and  maturely  con- 
sidered, before  we  can  be  prepared  to  vote  for 
the  resolution  of  the  gentieman  fit>m  Pennsyl* 
vania:  First.  Our  ability  to  contend  with  Great 
Britain  for  the  question  in  dispute :  Secondly. 
The  policy  of  such  a  contest:  Thirdly,  ui 
case  both  these  shall  be  settied  affirmatively, 
the  manner  in  which  we  can,  with  the  greatest 
effect,  react  upon  and  annoy  our  adversary. 

Now  the  gentieman  from  Massachusetts  (Ifr. 
Obowninbhield)  has  settied  at  a  single  sweep, 
to  use  one  of  his  favorite  expressions,  not  only 
that  we  are  capable  of  contending  with  Great 
Britain  on  the  ocean,  but  that  we  are  actually 
her  superior.  Whence  does  the  sentieman 
deduce  this  inference  ?  Because,  truly,  at  that 
time  when  Great  Britain  was  not  mistress  of 
the  ocean,  when  a  North  was  her  prime  minis- 
ter, a  Sandwich  tJie  first  lord  of  her  admiralty, 
when  she  was  governed  by  a  counting-house 
administration,  privateers  of  this  country  tres- 
passed on  her  oonuneroel  So,  too.  did  the 
cruisers  of  Dunkirk ;  at  that  day  Suffi'ein  held 
the  mastery  of  the  Indian  seas.  But  what  is 
the  case  now  ?  Do  gentiemen  remember  the 
capture  of  Gomwallis  on  land,  because  De  Grasse 
maintained  the  dominion  of  the  ocean  ?  To  my 
mind  no  position  is  more  dear,  than  that  if  we 
go  to  war  with  Great  Britain,  Charleston  and 
Boston,  the  Chesapeake  and  the  Hudson,  will 
be  invested  by  British  squadrons.  Will  yon 
call  on  the  Count  de  Grasse  to  relieve  them,  or 
shall  we  apply  to  Admiral  Gravina,  or  Admiral 
Villeneuve  to  raise  the  blockade?  But  you 
have  not  only  a  prospect  of  gathering  glory, 
and  what  seems  to  the  gentieman  from  Massa- 
chusetts much  dearer,  profit,  by  privateering, 
but  you  will  be  able  to  make  a  conquest  of 
Canada  and  Nova  Scotia.  Indeed !  Then,  sir, 
we  shall  catch  a  Tartar.  I  confess,  however,  I 
have  no  desire  to  see  the  Senators  and  Repre- 
sentatives of  the  Canadian  French,  or  of  tlie 
tones  and  refugees  of  Nova  Scotia,  sitting  on 
this  floor  or  that  of  the  other  House-— to  see 
them  becoming  members  of  the  Union,  and 
participating  equally  in  our  political  rights.  And 
on  what  other  principle  would  the  gentieman 
from  Massachusetts  be  for  incorporating  those 
provinces  with  us?  Or  on  what  other  princi- 
ple could  it  be  done  under  the  constitution  ?  If 
the  gentieman  has  no  other  bounty  to  offer  na 
for  going  to  war,  than  the  incorporation  of 
Canada  and  Nova  Scotia  with  the  United  States, 
I  am  for  remaining  at  peace. 

What  is  the  question  in  dispute  ?    The  cany- 
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ing  trade.  What  part  of  itf  The  fair,  the 
hoDest,  and  the  nseftil  trade  that  is  engaged  in 
carrying  our  own  produotiona  to  foreign  mar- 
keta,  and  bringing  back  their  productions  in  ez- 
ohanfle?  No,  sir.  It  is  that  carrying  trade 
which  covers  enemy's  property,  and  carries  the 
coffee,  the  sugar,  and  other  West  India  products, 
to  the  mother  country.  No,  sir,  if  this  great 
agricultural  nation  is  to  be  governed  by  Salem 
and  Boston,  New  York  and  Philadelphia,  and 
Baltimore  and  Norfolk  and  Charleston,  let  gen- 
tlemen come  out  and  say  so ;  and  let  a  commit- 
tee of  public  safety  be  appointed  from  those 
towns  to  carry  on  the  Gk)vemment.  I,  for  one, 
will  not  mortgage  my  property  and  my  liberty, 
to  carry  on  this  trade.  The  nation  said  so  seven 
years  ago— I  said  so  then,  and  I  say  so  now.  It 
is  not  for  the  honest  carrying  trade  of  America, 
but  for  this  mushroom,  this  fungus  of  war — ^for 
a  trade  which,  as  soon  as  the  nations  of  Europe 
are  at  peace,  will  no  longer  exist, — ^it  is  for  this 
that  the  spirit  of  avaricious  traffic  would  plunge 
oa  into  war. 

I  am  forcibly  struck  on  this  occaaon  by  the 
recollection  of  a  remark  made  by  one  of  the 
ablest  (if  not  the  honestest)  Ministers  that  Eng- 
land ever  produced.  I  mean  Bir  Bobert  WfJ- 
pole,  who  said  that  the  country  gentlemen  (poor 
meek  souls  I)  came  up  every  year  to  be  sheared 
— ^that  they  lay  mute  and  patient  whilst  their 
fleeces  were  taJcing  off— but  that  if  he  touched 
a  single  bristle  of  the  commercial  interest,  the 
whole  stye  was  in  an  uproar.  It  was  indeed 
ahearing  the  hog — "  great  cry  and  little  wool." 

But  we  are  asked,  are  we  willing  to  bend  tiie 
neck  to  England;  to  submit  to  her  outrages? 
No,  sir,  I  answer,  that  it  will  be  time  enough 
for  us  to  vindicate  the  violation  of  our  flag  on 
the  ocean,  when  they  shall  have  told  us  what 
they  have  done  in  resentment  of  the  violation 
of  the  actual  territory  of  the  United  S&tes  by 
Spain — the  true  territory  of  the  United  States, 
not  your  new-fangled  country  over  the  MLssis- 
dppi,  but  the  good  old  United  States— part  of 
Georgia,  of  the  old  thirteen  States — ^where  citi- 
sens  have  been  taken,  not  from  our  ships,  but 
from  our  actual  territory.  When  gentlemen 
have  taken  the  padlock  from  our  moutns,  I  shall 
be  ready  to  tell  them  what  I  will  do,  relative  to 
our  dispute  with  Britun,  on  the  law  of  nations, 
on  contraband,  and  such  stuff. 

I  have  another  objection  to  this  course  of 
proceeding.  Great  Britain,  when  she  sees  it, 
will  say  tibe  American  people  have  great  cause 
of  dissatisfaction  with  Spain.  She  will  see  by 
the  documents  furnished  by  the  President,  that 
Bpain  has  outraged  our  Territory,  pirated  upon 
our  commerce,  and  imprisoned  our  citizens;  and 
she  will  inquire  what  we  have  done  f  It  is  true, 
ahe  will  receive  no  answer,  but  she  must  know 
what  we  have  not  done.  She  will  see  that  we 
have  not  repelled  these  outrages,  nor  made  any 
addition  to  our  army  and  navy — ^nor  even  classed 
the  militia.  No,  sir,  not  one  of  your  militia 
generals  in  politics  has  marshalled  a  single  bri- 
gade. 


Although  I  have  said  it  would  be  time  enough 
to  answer  the  question  which  gentlemen  hare 
put  to  me  when  they  shall  have  answered  luine, 
yet  as  I  do  not  like  long  prorogations  I  will  give 
them  an  answer  now.  I  will  never  consent  to 
go  to  war  for  that  which  I  cannot  protect  I 
deem  it  no  sacrifice  of  dignity  to  say  to  the  Le- 
viathan of  the  deep — ^we  are  unable  to  coQteod 
with  you  in  your  own  element,  but  if  yon  oome 
within  our  actual  limits  we  will  shed  our  last 
drop  of  blood  in  their  defence.  In  such  an  eTeot 
I  would  feel,  not  reason,  and  obey  an  impulse 
which  never  has,  which  never  can  deceive  me. 

France  is  at  war  with  England— suppose  her 
power  on  the  continent  of  Europe  no  greater 
than  it  is  on  the  ocean.  How  would  she  make 
her  enemy  feel  itf  There  would  be  a  perfect 
non-conductor  between  them.  So  with  the 
United  States  and  England— she  scarcely  pre- 
sents to  us  a  vulnerable  point  Her  ooromeroe 
is  now  carried  on  for  the  most  part  in  fleets— 
where  in  single  ships  they  are  stout  and  well 
armed — very  different  from  the  state  of  b«r 
trade  during  the  American  war,  when  her  me^ 
chantmen  became  the  prey  of  paltry  privateers. 
Great  Britain  has  been  too  long  at  war  with  the 
three  most  powerful  maritime  nations  of  £ar<^ 
not  to  have  learnt  how  to  protect  her  trade. 
She  can  afford  convoy  to  it  all — she  has  ei^t 
hundred  ships  in  oommissioD,  the  navies  of  her 
enemies  are  annihilated.  Thus  this  war  baa 
presented  the  new  and  curious  political  specta- 
cle of  a  regular  annual  increase  (and  to  an  im- 
mense amount)  of  her  imports  and  exports,  and 
tonnage  and  revenue,  and  all  the  insignia  of  a<y 
cumulating  wealth,  whilst  in  every  former  war, 
without  exception,  these  have  suffered  a  greater 
or  less  diminution.  And  wherefore?  Becaose 
she  has  driven  France,  Spain,  and  Holland  from 
the  ocean.  Their  marine  is  no  more.  I  venlr 
believe  that  ten  English  ships-of-the-line  would 
not  decline  a  meeting  with  the  combined  fleets 
of  those  nations.  I  forewarn  the  gentleman 
from  Massachusetts  and  his  constituents  of 
Sfdem,  that  all  their  golden  hopes  are  vain.  I 
forewarn  tibem  of  the  exposure  of  their  tnde 
beyond  the  Oape  of  Good  Hope  (or  now 
doubling  it)  to  capture  and  confiscation— of 
their  unprotected  seaport  towns,  exposed  to  con- 
tribution or  bombardment  Are  we  to  be  legis- 
lated into  war  by  a  set  of  men,  who  in  six  weeb 
after  its  commencement  may  be  compelled  to 
take  refuge  with  us  up  in  the  country?  And 
for  what?  A  mere  fungus — a  mushroom  pro- 
duction of  war  in  Europe,  which  will  disappear 
with  the  first  return  of  peace — an  unfur  trade. 
For  is  there  a  man  so  credulous  as  to  believ* 
that  we  possess  a  capital  not  only  equal  to  what 
may  be  ceJled  our  own  proper  trade,  but  large 
enough  also  to  transmit  to  the  respective  parent 
states  the  vast  and  wealthy  products  of  the 
French,  Spanish  and  Dutch  colonies?  It  is  be- 
yond the  belief  of  any  rational  being.  But  this 
IS  not  my  only  objection  to  entering  upon  thii 
naval  wmare ;  I  am  averse  to  a  naval  war  with 
any  nation  whatever.    I  was  opposed  to  the 
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navil  war  of  the  last  Administration,  and  I  am 
tt  ready  to  oppose  a  naval  war  of  the  present 
Admmistration,  should  they  meditate  such  a 
msmat.  What  I  shall  this  great  mammoth  of 
the  American  forest  leave  £js  native  element 
and  plunge  into  the  water  in  a  mad  contest  with 
the  shark!  Let  him  beware  that  his  proboscis 
ia  not  bitten  off  in  the  engagement  Let  him 
stay  on  sJiore,  and  not  be  excited  bjr  the  mns- 
de8  and  periwinkles  on  the  strand,  or  political 
bMrS)  in  a  boat  to  v^itore  on  the  perils  of  the 
deep.  Gentlemen  say,  will  yon  not  protect  your 
Tioiated  ri^tsf  and  I  say,  why  take  to  water, 
where  joa  can  neither  light  nor  swim  ?  Look 
at  France— see  her  vessels  stealing  fh>m  port 
to  port  on  her  own  coast — and  remember  that 
ihe  b  the  first  military  power  of  the  earth,  and 
as  a  naval  people  second  only  to  England.  Take 
awaj  the  British  navy,  and  France  to-morrow 
ia  the  tyrant  of  the  ocean. 

This  brings  me  to  the  second  point  How 
&r  is  it  politic  in  the  United  States  to  throw 
their  weight  into  the  scale  of  France  at  this 
moQMnt,  Irom  whatever  motive — ^to  aid  the 
news  of  her  gigantic  ambition — to  make  her 
mistress  of  the  sea  and  land — to  jeopardize  the 
liberties  of  mankind  f  Sir,  yon  may  help  to 
ernsh  Great  Britain,  yon  may  assist  in  breaking 
down  her  naval  dominion,  bnt  yon  cannot  suc- 
ceed to  it  The  iron  sceptre  of  the  ocean  will 
pass  into  his  hands  who  wears  the  iron  crown 
of  the  land.  Yon  may  then  expect  a  new  code 
of  maritime  law.  Where  will  yon  look  for  re- 
drees?  I  can  tell  the  gentiemanfrom  Massa- 
chnsetta  that  there  is  nothing  in  his  role  of  three 
that  will  save  ns,  even  although  he  should  out- 
do himself^  and  exceed  the  &ancial  ingenuity 
which  he  so  memorably  displayed  on  a  recent 
occasion.  No,  sir,  let  the  battie  of  Actium  be 
ODoe  fought,  and  the  whole  line  of  sefr-coast  will 
be  at  the  mercy  of  the  conqueror.  The  Atian- 
tic,  deep  and  wide  as  it  is.  will  prove  just  as  good 
a  barrier  against  his  ambition,  Lf  directed  against 
yon,  as  the  Mediterranean  to  the  power  of  the 
GflBsars.  Do  I  mean  (when  I  say  so)  to  crouch 
to  the  invader?  No  I  I  will  meet  him  at  the 
watt's  edge,  and  fight  every  inch  of  ground 
from  thence  to  the  mountains — ^from  the  moun- 
tains to  the  MissiasippL  But  after  tamely  sub- 
mitting to  an  outrage  on  your  domicil,  wUl  you 
Inlly  and  look  big  at  an  insult  on  your  flag  three 
thoQsand  miles  off  t 

But^  sir,  I  have  yet  a  more  cogent  reason 
against  going  to  war,  for  the  honor  of  the  flag 
in  the  narrow  seas,  or  any  other  maritime  punc- 
tilio. It  springs  from  my  attachment  to  the 
Government  under  which  I  live.  I  dedare,  in 
the  fiaoe  of  day,  that  this  Government  was  not 
institated  for  the  purposes  of  offensive  war. 
No!  It  was  framed  (to  use  its  own  language) 
"  for  the  conmion  defence  and  the  general  wel- 
&re,"  which  are  inconsistent  with  offensive 
war.*    I  call  that  offensive  war,  which  goes  out 


*  This  i«  Uie  true  Tlew  of  th«  constltatloii,  and  of  oar 
polkj.iiid  Ow mottve  to  the oonJMantion of  1778^ and  to 


of  our  jurisdiction  and  limits  for  the  attainment 
or  protection  of  objects  not  within  those  limits, 
and  that  jurisdiction.  As  in  1798 1  was  opposed 
to  this  species  of  warfare,  because  I  believed  it 
would  raze  the  constitution  to  its  very  founda- 
tion— so,  in  1806,  I  am  opposed  to  it,  and  on 
the  same  grounds.  No  sooner  do  you  put  the 
constitution  to  this  use— to  a  test  which  it  is 
by  no  means  calculated  to  endure — than  its  in- 
competency becomes  manifest,  apparent  to  all. 
I  fear  if  you  go  into  a  foreign  war,  for  a  circu- 
itous, unfair  carrying  trade,  you  will  come  out 
without  your  constitution.  Have  not  you  con- 
tractors enough  yet  in  this  House  ?  Or,  do  yoa 
want  to  be  overrun  and  devoured  by  commis- 
saries, and  all  the  vermin  of  contract?  I  fear, 
sir,  that  what  are  called  *^the  energy  men^'  will 
rise  up  again — ^men  who  will  burn  the  parch- 
ment. We  shall  be  told  that  our  Gh)vemment  is 
too  free ;  or,  as  they  would  say,  weak  and  inef- 
ficient. Much  virtue,  sir,  in  terms!  That  we 
must  give  the  President  power  to  call  forth  the 
resources  of  the  nation.  That  is,  to  filch  the 
last  shilling  from  our  pockets — ^to  drain  the  last 
drop  of  blood  from  our  veins.  I  am  against 
giving  this  power  to  any  man,  be  he  who  be 
may.  The  American  people  must  either  with- 
hold this  power,  or  resign  their  liberties.  There 
is  no  other  alternative.  Nothing  but  the  most 
imperious  necessity  will  justify  such  a  grant. 
And  is  there  a  powerful  enemy  at  oui*  doors  t 
Ton  may  begin  with  a  First  Consul.  From 
that  chrysalis  state  he  soon  becomes  an  Em- 
peror. You  have  your  choice.  It  depends  upon 
your  election  whether  you  will  be  a  free,  happy, 
and  united  people  at  home,  or  the  light  of  your 
Executive  Migesty  shall  beam  across  the  Atlan- 
tic in  one  general  blaze  of  the  public  liberty. 

For  my  part,  I  will  never  go  to  war  but  in 
self-defence.  I  have  no  desire  for  conquests — 
no  ambition  to  possess  Nova  Scotia.  I  hold  the 
liberties  of  this  people  at  a  higher  rate.  Much 
more  am  I  indisposed  to  war,  when,  among  the 
first  means  for  carrying  it  on,  I  see  gentlemen 
propose  the  confiscation  of  debts  due  by  Gov- 
ernment to  individuals.  Does  a  honafiae  cred- 
itor know  who  holds  his  paper  t  Dare  any  hon- 
est man  ask  himself  the  question  ?  'Tis  hard  to 
say  whether  such  principles  are  more  destesta- 
bly  dishonest,  than  they  are  weak  and  foolish. 
What,  sir,  will  you  go  about  with  proposals  for 
opening  a  loan  in  one  hand,  and  a  sponge  for 
the  national  debt  in  the  other!  If,  on  a  late 
occasion,  you  could  not  borrow  at  a  less  rate  of 
interest  than  eight  per  cent.,  when  the  Govern- 
ment avowed  that  they  would  pay  to  the  last 

the  Union  of  1T87.  Defence  was  the  object,  and  the  policy — 
so  dedared  in  the  instroments  of  coofedention  and  of  Union, 
and  80  proclaimed  by  eyery  consideration  of  policy.  And 
for  defence,  the  United  States  are  the  strongest  power  in  the 
world.  Her  railroads  In  a  few  days  would  place  a  million 
of  Tolnnteers,  if  needed,  on  any  point  of  land  attack :  her 
priTateers  wonld  clear  the  seas  of  the  enemy*s  commerce. 
And  these  two  great  means  of  defence  wonld  be  as  cheap  as 
effective ;  superseding  the  old  expensiye  policy  of  **jpr«par- 
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shilling  of  the  pablic  ability,  at  what  price  do 
yon  expect  to  Ttkiae  money  with  an  avowal  of 
these  nefarions  opinions?  God  help  you,  if 
these  are  yonr  ways  and  means  for  carrying  on 
war  I  if  your  finances  are  in  the  hands  of  such 
a  ChanceUor  of  the  Exchequer.  Because  a  man 
can  take  an  observation,  and  keep  a  log-book 
and  a  reckoning;  can  navigate  a  cook-boat  to 
the  West  Indies,  or  the  East,  shall  he  aspire  to 
navigate  the  great  vessel  of  State— to  stand  at 
the  helm  of  public  councils?  ITe  tutor  ultra 
erepidam.  What  are  you  goinff  to  war  for? 
For  the  carrying  trade?  Already  you  possess 
seven-eighths  of  it.  What  is  the  object  in  dis- 
pute ?  The  fair,  honest  trade,  that  exchanges 
the  product  of  our  soil  for  foreign  articles  for 
home  consumption  ?  Not  at  ail.  You  are  called 
upon  to  sacrifice  thii  necessary  branch  of  your 
navigation,  and  the  great  agricultural  interest 
— ^whose  handmaid  it  is — to  jeopardize  your 
best  interests  for  a  circuitous  commerce,  for  the 
fraudulent  protection  of  belligerent  property 
under  your  neutral  flag.  Will  you  be  goaded, 
by  the  dreaming  calculations  of  insatiate  ava- 
rice, to  stake  your  all  for  the  protection  of  this 
trade  ?  I  do  not  speak  of  the  probable  effects 
of  war  on  the  price  of  our  produce.  Severely 
as  we  must  feel,  we  may  scufiie  through  it.  I 
speak  of  its  reaction  on  the  constitution.  You 
may  go  to  war  for  this  excrescence  of  the  car- 
rving  trade,  and  make  peace  at  the  expense  of 
the  constitution.  Your  Executive  will  lord  it 
over  you,  and  you  must  make  the  best  terms 
with  the  conqueror  that  you  can.  But  the  gen- 
tleman from  Pennsylvania  (Mr.  Gbego)  tells 
you  that  he  is  for  acting  in  this,  as  in  all  Uiings, 
nninflnenced  by  the  opinion  of  any  minister 
whatever — foreign,  or,  I  presume,  domestic 
On  this  point  I  am  willing  to  meet  the  gentle- 
man-'-am  unwilling  to  be  dictated  to  by  any  min- 
ister, at  home  or  abroad.  Is  he  willing  to  act 
on  the  same  independent  footing  ?  I  have  be- 
fore protested,  and  I  again  protest  against  secret, 
irresponsible,  overruling  mfluence.  The  first 
question  I  asked  when  I  saw  the  gentleman^s 
resolution,  was,  *^  Is  this  a  measure  of  the  Cabi- 
net?" Not  of  an  open  declared  Cabinet ;  but, 
of  an  invisible,  inscrutable,  unconstitutional 
Cabinet,  without  responsibility,  unknovm  to 
^e  constitution.  I  speak  of  l>ack-8tairs'  influ- 
ence—-of  men  who  bring  messages  to  this  House, 
which,  although  they  do  not  appear  on  the 
Journals,  govern  its  decisions.  Sir,  the  first 
question  that  I  asked  on  the  subject  of  British 
relations,  was,  What  is  the  opinion  of  the  Cabi- 
net? What  measures  will  they  recommend  to 
Congress?— (well  knowing  that  whatever  meas- 
ures we  might  take,  they  must  execute  them, 
and  therefore,  that  we  should  have  their  opin- 
ion on  the  subject.)  My  answer  was,  (and  from 
a  Cabinet  Minister  too,)  **  TTiere  U  no  longer  any 
CdbineV^  Subsequent  circumstances,  sir,  have 
given  me  a  personal  knowledge  of  the  fact.  It 
needs  no  commentary. 

But  the  gentleman  has  told  you  that  we  ought 
to  go  to  war,  if  for  nothing  else,  for  the  fur 


trade.  Now,  sir,  the  people  on  whose  sop- 
port  he  seems  to  calculate,  follow,  let  me  tell 
him.  a  better  business,  and  let  me  add,  that 
whilst  men  are  happy  at  home  reaping  their 
own  fields — ^the  fruits  of  their  labor  sod  in- 
dustry— ^there  is  little  danger  of  their  being  in- 
duced to  go  sixteen  or  seventeen  hundred  miles 
in  pursuit  of  beavers,  raccoons^  or  opossoma, 
much  less  of  going  to  war  for  the  privilege. 
They  are  better  employed  where  tbey  are. 
This  trade,  sir,  may  be  important  to  Britsin, 
to  nations  who  have  exhausted  every  resooroe 
of  industry  at  home,  bowed  down  by  taxstioa 
and  wretchedness.  Let  them,  in  God*8  name, 
if  they  please,  foUow  the  for  trade.  Theymaj, 
for  me,  catch  every  beaver  in  North  America. 
Yes,  sir,  our  people  have  a  better  oocnpation 
— a  safe,  profitable,  honorable  employment 
While  they  should  be  engaged  in  distant  regions 
in  hunting  the  b^ftver,  they  dread  lest  those 
whose  natural  prey  they  are  should  begin  to 
hunt  them,  should  pUlage  their  property,  tnd 
assassinate  their  constitution.  Instead  of  these 
wild  schemes,  pay  off  your  debt,  instead  of  prat- 
ing about  its  confiscation.  Do  net,  I  beseech 
you,  expose  at  once  your  knavery  and  tout 
folly.  You  have  more  lands  than  you  know 
what  to  do  with ;  you  have  lately  paid  fifteen 
millions  for  yet  more.  Go  and  work  them,  and 
cease  to  alarm  the  people  with  the  cry  of  wol( 
until  tJiey  become  deaf  to  your  voice,  or  at  leart 
laurii  at  you. 

Mr.  Chairman,  if  I  felt  less  regard  for  what  I 
deem  the  best  interests  of  this  nation  than  for 
my  own  reputation,  I  should  not,  on  this  daj, 
have  offered  to  address  you,  but  would  hare 
waited  to  come  out,  bedecked  with  flowers  and 
bouquets  of  rhetoric,  in  a  set  speech.  Bat,  sir,  I 
dreaded  lest  a  tone  might  be  given  to  the  mind 
of  the  committee — ^they  will  pardon  me,  hot  I 
did  fear,  from  all  that  I  oonid  see  or  hear,  that 
they  might  be  prejudiced  by  its  advocates 
Sunder  pretence  of  protecting  our  commerce,)  in 
ravor  of  this  ridiculous  and  preposterous  pro- 
ject ;  I  rose,  sir,  for  one,  to  plead  guilty ;  to 
dedare  in  the  face  of  day  that  I  will  not  go  to 
war  for  this  carrying  trade.  I  will  agree  to 
pass  for  an  idiot  if  this  is  not  the  public  senti- 
ment, and  you  wiU  find  it  to  your  cent,  begin  the 
war  when  you  wilL 

Gentlemen  talk  of  1798.  Theymight  as  wdl 
go  back  to  the  Trojan  war.  What  was  yonr 
situation  then  ?  Then  every  heart  beat  hidi 
with  sympathy  for  France,  for  ftpMt» 
Fra/nul  I  am  not  prepared  to  say,  with  my 
friend  from  Fenn^lvania,  that  we  were  au 
ready  to  draw  our  swords  in  her  cause,  hot  I 
affirm  that  we  were  prepared  to  have  gone 
graat  lengths.  I  am  not  ashamed  to  pv  this 
compliment  to  the  hearts  of  the  American  peo- 
ple, even  at  the  expense  of  their  undentand- 
mgs.  It  was  a  noble  and  generous  sentiment, 
which  nations  like  individuals  are  nerer  the 
worse  for  having  felt  They  were,  I  repeat  it 
ready  to  make  great  sacrifices  lor  iVance.  Acd 
why  ready?      Because  she  was  fighting  the 
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battles  of  the  human  race  against  the  oombined 
enemies  of  their  liberty  ;  because  she  was  per- 
forming the  part  which  Great  Britain  now,  in 
&et)  sustains,  forming  the  only  bulwark  against 
murersal  dominion.  Knock  away  her  navy, 
snd  where  are  you  f  Under  the  naval  despot- 
ism of  France,  unchecked  and  unqualified  by 
snj  antagonizing  military  power ;  at  best  but 
a  change  of  masters.  The  tyrant  of  the  ocean, 
and  the  tyrant  of  the  land,  is  one  and  t^e  same, 
lord  of  alL  and  who  shall  say  him  nay,  or 
wherefore  doest  thou  this  thing?  Give  to  the 
tiger  the  properties  of  the  dtiark,  and  there  is 
no  longer  safety  for  the  beasts  of  the  forest  or 
the  fishes  of  the  sea.  Whole  was  this  high  anti- 
Britannic  spirit  of  the  gentleman  from  Penn- 
sylrania.  when  his  vote  would  have  pot  an  end 
to  the  British  treaty,  that  pestilent  source  of 
eTil  to  this  country  ?  and  at  a  time,  too,  when 
it  was  not  less  the  interest  tiian  the  sentiment  of 
this  people  to  pull  down  Great  Britain  and  exalt 
France.  Then,  when  the  gentleman  might  have 
acted  with  effect^  he  could  not  screw  his  cour- 
age to  the  sticking  place.  Then  Eng^d  was 
combined  in  what  has  proven  a  feeble,  ineffi- 
cient coalition,  but  which  gave  just  cause  of 
i^ann  to  every  friend  of  freedom.  Now  the 
liberties  of  the  human  race  are  threatened  by  a 
angle  power,  more  formidable  than  the  coa- 
lesced world,  to  whose  utmost  ambition,  vast 
as  it  is,  the  naval  force  of  Great  Britain  forms 
the  only  obstacle. 

1  am  nerfecUy  sensible  and  ashamed  of  the 
trespass  I  am  making  on  the  patience  of  the 
committee ;  but  as  I  know  not  whether  it  will 
be  in  my  power  to  trouble  them  again  on  this 
BQlject,  I  must  beg  leave  to  continue  my  crude 
and  desultory  observations.  I  am  not  ashamed 
to  confess  that  they  are  so.  At  the  commence- 
ment of  this  session,  we  received  a  printed  Mes- 
(Bge  from  the  President  of  the  United  States, 
breathing  a  great  deal  of  national  honor,  and 
indignation  at  the  outrages  we  had  endured, 
particolarly  from  Spain.  She  was  specially 
named  and  pointed  at  She  had  pirated  upon 
roar  commerce,  imprisoned  your  citizens,  vio- 
ifted  your  actual  territory ;  invaded  the  very 
limits  solemnly  established  between  the  two 
oitions  by  the  Treaty  of  San  Lorenzo.  Some 
of  the  State  Le^pslatures  (among  otiiers  the 
▼ery  State  on  which  the  gentleman  from  Penn- 
sylvania relies  for  support)  sent  forward  res- 
olations  pledging  their  uves,  their  fortunes,  and 
their  sacred  honor,  in  support  of  any  measures 
yon  might  take  in  vindication  of  your  iiyured 
rights.  Well,  sir,  what  have  you  done  ?  You 
have  had  resolutions  laid  upon  your  table,  gone 
to  some  expense  of  printing  and  stationery — 
mere  pen,  ink,  and  paner,  that^s  all.  Like  true 
political  quacks^  vou  deal  only  in  handbills  and 
nostrums.  Sir,  1  blush  to  see  the  record  of 
onr  proceedings ;  they  resemble  nothing  but 
the  advertisements  of  patent  medicines.  Here 
yon  have  "the  worm-destroying  lozenges," 
there  "  Church's  cough  drops ; "  and,  to  crown* 
the  whole,  "  Sloan's  vegetable  specific,"  an  in- 


fallible remedy  for  all  nervous  disorders  and 
vertigoes  of  brain-sick  politicians ;  each  man 
earnestly  adjuring  you  to  give  his  medicine 
only  a  fur  trial.  If,  indeed,  these  wonder- 
working nostrums  could  perform  but  one-halt 
of  what  they  promise,  there  is  little  danger  of 
our  dying  a  political  death,  at  this  time  at  least. 
But,  sir,  in  politics  as  in  physics,  the  doctor  is 
ofttimes  the  most  dangerous  disease  ;  and  this 
I  take  to  be  our  case  at  present. 

But,  sir,  why  do  I  talk  of  Spain  ?  "  There 
are  no  longer  Pyrenees  t "  There  exists  no  such 
nation,  no  such  being  as  a  Spanish  King,  or 
Minister.  It  is  a  mere  juggle,  played  off  for 
the  benefit  of  those  who  put  the  mechanism  into 
motion.  You  know,  sir,  that  you  have  no  dif- 
ferences with  Spain ;  that  she  is  the  passive  tool 
of  a  superior  power,  to  whom,  at  this  moment, 
you  are  crouching.  Are  your  differences,  in- 
deed, with  Spain  f  And  where  are  you  going 
to  send  your  political  panacea,  resolutions  and  • 
handbills  excepted,  your  sole  arcanum  of  Gov- 
ernment, your  king  cure  all  ?  To  Madrid  ?  No 
— ^you  are  not  such  quacks  as  not  to  know 
where  the  shoe  pinches — to  Paris.  You  know, 
at  least,  where  the  disease  lies,  and  tliere  you 
apply  your  remedy.  When  the  nation  anx- 
iously demands  the  result  of  your  deliberations, 
you  hang  your  head  and  blush  to  tell.  You  are 
afraid  to  tell.  Your  mouth  is  hermetically  seal- 
ed. Your  honor  has  received  a  wound  which 
must  not  take  air.  Gentlemen  dare  not  come 
forward  and  avow  their  work,  much  less  de- 
fend it  in  the  presence  of  the  nation.  Give 
them  all  they  ask,  that  Spain  exists — ^and  what 
then?  After  shrinking  from  the  Spanish  jackall, 
do  you  presume  to  bully  the  British  lion  ?  But 
here  the  secret  comes  out.  Britain  is  your 
rival  in  trade,  and  governed  as  you  are  by  count- 
ing-house politician;  you  would  sacrifice  the 
paramount  interests  of  the  country,  to  wound 
that  rival.  For  Spain  and  France  you  are 
carriers,  and  from  good  customers  every  in- 
dignity is  to  be  endured.  And  what  is  the  na- 
ture of  this  trade?  Is  it  that  carrying  trade 
which  sends  abroad  the  flour,  tobacco,  cotton, 
bee^  pork,  fish,  and  lumber  of  this  country,  and 
brings  back  in  return  foreign  articles  necessary 
for  our  existence  or  comfort  ?  No,  sir,  it  is  a 
trade  carried  on — ^tbe  Lord  knows  where,  or  by 
whom;  now  doubling  Cape  Horn,  now  the 
Gape  of  Good  Hope.  I  do  not  say  that  there 
is  no  profit  in  it — ^for  it  would  not  then  be  pur- 
sued— but  it  is  a  trade  that  tends  to  assimUato 
our  manners  and  Government  to  those  of  the 
most  corrupt  countries  of  Europe.  Yes,  sir, 
and  when  a  question  of  great  national  magnitude 
presents  itself  to  you,  it  causes  those  who  now 
prate  about  national  honor  and  spirit  to  pocket 
any  insult ;  to  consider  it  as  a  mere  matter  of 
debit  and  credit ;  a  business  of  profit  and  loss, 
and  nothing  else. 

The  first  thing  that  struck  my  mind,  when 
this  resolution  was  laid  on  the  table,  was  unde 
derivaturf  A  question  always  put  to  us  at 
school.    Whence  comes  it?    Is  this  only  the 
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pQtative  father  of  the  bantling  he  is  taxed  to 
maintain,  or,  indeed,  the  actual  parent,  the 
real  progenitor  of  the  child  ?  Or,  id  it  the  pro- 
duction of  the  Cabinet  ?  But,  I  knew  you  had 
no  Oabinet,  no  system.  I  had  seen  despatches 
relating  to  vital  measures  laid  before  you  the 
day  after  your  final  decision  on  those  measures, 
four  weeks  after  they  were  received ;  not  only 
their  contents,  but  their  very  existence,  all  that 
lime  unsuspected  and  unknown  to  men  whom 
the  people  fondly  believe  assist  with  their  wis- 
dom and  experience  at  every  important  delibe- 
ration. Do  you  believe  that  this  system,  or 
rather  this  no-system,  will  do?  I  am  free  to 
answer  it  will  not,  it  cannot  last.  I  am  not  so 
afraid  of  the  fair,  open,  constitutional,  responsi- 
ble influence  of  Government,  but  I  shrink  in- 
tuitivelv  fW)m  this  left-handed,  invisible,  irre- 
sponsible influence,  which  defies  the  toucb,  but 
pervades  and  decides  everv  thing.  Let  the  Ex- 
ecutive come  forward  to  Uie  Legislature  ;  let  us 
see  while  we  feel  it  If  we  cannot  rely  on  its 
wisdom,  is  it  any  disparagement  to  the  gentle- 
man from  Pennsylvania  to  say  thai  I  cannot 
rely  upon  him  ?  No,  sir,  he  has  mistaken  his 
talent.  He  is  not  the  Palinurus  on  whose  skill 
the  nation,  at  this  trying  moment,  can  repose 
their  confidence.  I  will  have  nothing  to  do 
with  his  paper,  much  less  will  I  endorse  it,  and 
make  myself  responsible  for  its  goodness.  I 
will  not  put  my  name  to  it  I  assert  that  there 
is  no  Cabinet,  no  system,  no  plan  ;  that  which 
I  believe  in  one  place,  I  shall  never  hesitate  to 
say  in  another.  This  is  no  time,  no  place,  for 
mincing  our  steps.  The  people  have  a  right  to 
know ;  they  shall  know  the  state  of  their  affairs ; 
at  least,  as  far  as  I  am  at  liberty  to  communi- 
cate them.  I  speak  from  personal  knowledge. 
Ten  days  ago  there  had  been  no  consultation ; 
there  existed  no  opinion  in  your  Executive  de- 
partment ;  at  least,  none  that  was  avowed.  On 
the  contrary,  there  was  an  express  disavowal  of 
any  opinion  whatsoever,  on  the  great  subject 
before  you ;  and  I  have  good  reason  for  saying 
that  none  has  been  formed  since.  Some  time 
ago,  a  book  was  Uiid  on  our  tables,  which,  like 
some  other  bantlings,  did  not  bear  the  name  of 
its  father.  Here  I  was  taught  to  expect  a  solu- 
tion of  all  doubts,  an  end  to  all  our  difficulties.  If, 
sir,  I  were  the  foe — as  I  trust  I  am  the  friend  of 
this  nation— I  would  exclum,  "  Oh,  that  mine 
enemy  would  write  a  book  I "  At  the  very  out- 
set, in  the  very  first  page,  I  believe,  there  is  a 
complete  abandonment  of  the  principle  in  dis- 
pute. Has  any  gentleman  got  the  work  ?  [It 
was  handed  by  one  of  the  members.]    The  first 

Sosition  taken  is  the  broad  principle  of  the  un- 
mited  freedom  of  trade  between  nations  at 
peace,  which  the  writer  endeavors  to  extend  to 
the  trade  between  a  neutral  and  a  belligerent 
power,  accompanied,  however,  by  this  acknowl- 
edgment:  ^But,  inasmuch  aa  the  trade  of  a 
neutral  with  a  belligerent  nation,  might,  in  cer- 
tain special  oases,  affect  the  safety  of  its  anta- 
gonist, usage,  founded  on  the  principle  of  ne- 
cessity, has  admitted  a  few  exceptions  to  the 


general  rule.''  Whence  comes  the  doctrine  of 
contraband,  blockade,  and  enemy's  property  f 
Now,  sir,  for  what  does  that  cdebrated  pamphlet, 
**  War  in  Disguise  " — which  is  said  to  hare  been 
written  under  the  eye  of  the  British  Prime  Uin- 
ister— contend,  but  this  **  principle  of  neces- 
sity ? "  And  this  is  abandoned  Dy  this  pam- 
phleteer at  the  very  threehold  of  the  diacossion. 
But,  aa  if  this  were  not  enough,  he  goes  on  to  as- 
sign as  a  reason  for  not  referring  to  the  aQtho^ 
ity  of  the  ancienta,  "  that  the  great  change  which 
has  taken  place  in  the  state  of  manners,  in  the 
maxims  of  war,  and  in  the  course  of  commeree, 
make  it  pretty  certiun  "  (what  degree  of  ce^ 
tainty  is  this?)  "that  either  nothing  wiD  be 
found  relating  to  the  question,  or  nothing  mlB- 
ciently  applicable  to  deserve  attention  in  decid- 
ing it"  Here,  sir,  is  an  apology  of  the  writer 
for  not  disclosing  the  whole  extent  of  hia  learn- 
ing, (which  might  have  overwhelmed  the  read- 
er,) is  the  admission  that  a  change  uf  drcooi- 
stances,  ("in  the  course  of  commerce,*^  has 
made  (and.  therefore,  will  now  Ju8ti^)atotal 
change  of  the  law  of  nationa.  What  more  eoald 
the  most  inveterate  advocate  of  English  osnrpa- 
tion  demand  ?  What  else  can  they  require  to 
establish  all,  and  even  more  than  they  eonteod 
for?  Sir,  there  is  a  class  of  men— we  know 
them  very  well — who,  if  you  only  permit  them 
to  lay  the  foundation,  will  build  you  np«  step 
by  step,  and  brick  by  brick,  very  neat  ind 
showy^  if  not  tenable  arguments.  To  detect 
them,  it  is  only  necessary  to  watch  their  prem- 
ises, where  you  will  ofren  find  the  point  at 
issue  surrendered,  as  in  this  case  it  ia. 

Agiun :  Is  the  mare  liherttm  any  where  aaeeited 
in  this  book,  that  free  ships  make  free  goody! 
No,  sir ;  the  right  of  search  is  acknowledged ; 
that  euemy^s  property  is  lawfrd  prize,  is  soikd 
and  delivered.  And,  after  abandoning  these 
principles,  what  becomes  of  the  doctrine  that  a 
mere  shifting  of  the  goods  from  one  ship  to 
another,  the  touchin^^  at  another  port,  cfaan^ 
the  property  ?  Sir,  give  up  this  jprindple,  and 
there  is  an  end  to  the  question,  i  ou  lie  at  the 
mercy  of  the  conscience  of  a  Court  of  Adminhr. 
Is  Spanish  sugar,  or  Fench  coffee,  made  Ameri- 
can property,  by  the  mere  change  of  the  cargo,  (f 
even  by  the  landing  and  payment  of  the  dntie^^ 
Does  this  operation  effect  a  change  of  propertT| 
And  when  those  dutiea  are  drawn  back,  and  the 
sugar  and  coffee  re-exported,  are  they  not  {» 
enemy's  property)  liable  to  seizore  upon  we 
principles  of  the  *^  Examination  of  the  British 
doctrine,"  A«.  ?  And,  is  there  not  the  hert 
reason  to  believe,  that  this  operation  is  perfon- 
ed  in  many,  if  not  in  moat  cases,  to  giTe  a  nee- 
tral  aspect  and  color  to  the  merchandise  I 

I  am  prepared,  sir,  to  be  represented  ts  wSiaf 
to  surrender  important  rights  of  this  nation  to  a 
foreign  Government  I  uive  been  told  that  ths 
sentiment  is  already  whi^ered  in  the  dark.  If 
time-servers  and  sycophants.  But,  if  year  Clert 
dared  to  print  them,  I  would  ^ipeal  to  tobt 
Journals.  I  would  call  for  the  reading  of  them, 
but  that  I  know  they  are  notibr  proAne  eyeato 
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look  QDOD.  I  confess  that  I  am  more  ready  to 
sDiraider  to  a  naval  power  a  square  league  of 
ooean,  than  to  a  territorial  one,  a  square  &ch  of 
lud  within  our  limits;  and  I  am  ready  to  meet 
^  friends  of  the  resolution  on  this  ground  at 
inrtiiDe. 

Let  them  take  off  the  injunction  of  secrecy. 
Tbey  dare  not.    They  are  ashamed  and  afraid  to 
do  it   They  may  give  winks  and  nods,  and  pre- 
tend to  be  wise,  but  they  dare  not  come  out  and 
tell  the  nation  what  they  have  done.  Gentlemen 
may  take  notice  if  they  please,  but  I  will  never, 
from  any  motive  short  of  self-defence,  enter  upon 
war.    I  will  never  be  instrumental  to  the  ambi- 
tions schemes  of  Buonaparte,  nor  put  into  his 
bands  what  wiU  enable  him  to  wield  the  world, 
and  on  tlie  veiy  principle  that  I  wished  success 
to  the  French  arms  in  1798.    And  wherefore  ? 
Because  the  case  is  changed.    Great  Britain  can 
neTer  again  see  the  year  1760.    Her  continental 
inflnence  is  gone  for  ever.    Let  who  will  be  up- 
pemiost  on  the  continent  of  Europe,  she  must 
find  more  than  a  counterpoise  for  her  strength. 
Eer  race  is  run.    She  can  only  be  formidable  as 
a  maritime  power;  and,  even  as  such,  perhaps 
not  long.    Are  you  going  to  justify  the  acts  of 
the  last  Administration,  for  which  they  have 
been  derived  of  the  Government  at  our  instance  ? 
Are  you  going  back  to  the  ground  of  1798-^9  ? 
laakany  man  who  now  advocates  a  rupture 
with  England  to  assign  a  single  reason  for  his 
opinion,  that  would  not  have  Justified  a  French 
war  in  1798  ?    If  iigury  and  insult  abroad  would 
have  justified  it,  we  had  them  in  abundance 
then.    But  what  did  the  Republicans'  say  at 
that  day  ?    That,  under  the  cover  of  a  war  with 
Franoe,  the  Executive  would  be  armed  with  a 
patronage  and  power  which  might  enable  it  to 
master  our  liberties.    They  deprecated  foreign 
war  and  navies,  and  standing  armies,  and  loans, 
and  taxes.    The  delirum  pas^dd  away — ^the  good 
SKise  of  the  people  triumphed,  and  our  d^er- 
enoes  were  accommodated  without  a  war.    And 
what  is  there  in  the  situation  of  England  that 
inTites  to  war  with  her  f    It  is  true  she  does  not 
deal  so  hu^ly  in  perfectibility,  but  she  supplies 
yon  with  a  mach  more  useful  commodity — ^with 
eoarae  woollens.    With  less  profession,  indeed, 
ibe  occupies  the  place  of  France  in  1798.    She 
is  the  aole  bulwark  of  the  human  race  against 
QniTerasl  dominion ;  no  thanks  to  her  for  it. 
In  protecting  her  own  existence,  she  ensures 
theirs.    I  care  not  who  stands  in  this  situation, 
whether  England  or  Buonaparte.    I  practise  the 
doctrines  now  that  I  professed  in  1798.    Gentle- 
men may  hunt  up  the  journals  if  they  please ;  I 
voted  against  all  such  projects  under  the  Admin- 
istration of  John  Adams,  and  I  wiU  continue  to 
do  so  under  that  of  Thomas  Jefferson.    Are  you 
not  contented  with  being  free  and  happy  at 
home!    Or  will  you  surrender  these  blessings 
that  your  merchants  may  tread  on  Turkish  and 
Persian  carpets,  and  bum  the  perfumes  of  the 
East  in  their  vaulted  rooms  ?    Gentlemen  say  it 
is  but  an  annual  million  lost,  and  even  if  it  were 
fire  times  that  amount,  what  is  it  oompu^  with 


vour neutral  rights?  6ir,  let  me  tell  them  a 
hundred  millions  will  be  but  a  drop  in  the  bucket<> 
if  once  they  launch  without  rudder  or  compass 
into  this  ocean  of  foreign  warfare.  Whom  do 
they  want  to  attack?  England.  They  hope  it 
is  a  popular  thing,  and  talk  about  Bunker's  Hill, 
and  the  gallant  feats  of  our  Revolution.  But  is 
Bunker's  Hill  to  be  the  theatre  of  war?  No, 
sir,  you  have  selected  the  ocean,  and  Uie  object 
of  attack  is  that  very  navy  whion  prevented  the 
combined  fleets  of  France  and  Spam  from  levy- 
ing contribution  upon  you  in  your  own  seas ; 
that  very  navy  which,  in  the  &mous  war  of 
1798.  stood  between  you  and  danger.  Whilst 
the  fleets  of  the  enemy  were  pent  up  in  Toulon, 
or  pinioned  in  Brest,  we  performed  wonders  to 
be  sure;  but,  sir,  if  England  had  drawn  off, 
France  would  have  told  you  quite  a  different 
tale.  Ton  would  have  struck  no  medals.  This  is 
not  the  sort  of  conflict  that  you  are  to  count 
upon,  if  von  go  to  war  with  Great  Britain.  Quern 
JDeus  mutperderepriiu  dementat  And  are  you 
mad  enough  to  take  up  the  cudgels  that  have 
been  struck  from  the  nerveless  hands  of  the 
three  great  maritime  powers  of  Europe  ?  Shall 
the  planter  mortgage  his  little  crop,  and  jeopar- 
dize the  constitution  in  support  of  commercial 
monopoly,  in  the  vain  hope  of  satisfying  the  in- 
satiable greediness  of  trade?  Administer  the 
constitution  upon  its  own  principles;  for  the 
general  welfare,  and  not  for  the  benefit  of  any 
particular  class  of  men.  Do  you  meditate  war 
for  the  possession  of  Baton  Kouge  or  Mobile, 
places  which  your  own  laws  declare  to  be  with- 
in your  limits  ?  Is  it  even  for  the  fair  trade  that 
exdianges  your  surplus  products  for  such  foreign 
articles  as  you  require?  No,  sir,  it  is  for  a  cir- 
cuitous trade—an  ignis  fatuus.  And  against 
whom  ?  A  nation  fr^m  whom  you  have  any 
thing  to  fear  ? — ^I  speak  as  to  our  liberties.  No, 
sir,  with  a  nation  from  whom  you  have  nothing, 
or  next  to  nothing,  to  fear ;  to  the  aggrandize- 
ment of  one  against  which  you  have  every  thing 
\o  dread.  I  look  to  their  ability  and  interest, 
not  to  their  disposition.  When  you  rely  on  that 
the  case  is  desperate.  Is  it  to  be  inferred  from 
all  this  that  I  would  yield  to  Great  Britain  t 
No.  I  would  act  towards  her  now,  as  I  was 
disposed  to  do  towards  France,  in  1798-'9 ;  treat 
with  her,  and  for  the  same  reason,  on  the  same 
principles.  Do  I  say  I  would  treat  with  her? 
At  this  moment  you  have  a  negotiation  pending 
with  her  Government.  With  her  you  have  not 
tried  negotiation  and  ftiled,  totally  failed,  as  you 
have  done  with  Spain,  or  rather  France;  and, 
wherefore,  under  sudi  circumstances,  this  hostile 
spirit  to  the  one,  and  this — ^I  will  not  say  what 
— ^to  the  other? 

But  agreat  deal  is  said  about  the  laws  of  na- 
tions. What  is  national  law  but  national  power 
guided  by  national  interest?  You  yourselves 
acknowledge  and  practise  upon  this  principle 
where  you  can,  or  where  you  dare — with  the 
Indian  tribes  for  instance.  I  might  give  another 
and  more  forcible  illustration.  WiU  the  learn- 
ed lumber  of  your  libraries  add  a  ship  to  your 
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fleet,  or  a  shilling  to  your  re  venue?  Will  it 
pay  or  maintain  a  single  soldier?  And  will 
yon  preach  and  prate  of  violations  of  your  neu- 
tral rights,  when  yon  tamely  and  meanly  snhmit 
to  the  violation  of  yonr  territory  ?  Will  yon 
oollar  the  stealer  of  yonr  sheep,  and  let  him 
escape  that  has  invaded  the  repose  of  yonr 
fireside — has  insulted  yonr  wife  and  children 
under  your  own  roof?  This  is  the  heroism  of 
truck  and  traffic — ^the  puhlic  spirit  of  sordid 
avarice.  Great  Britain  violates  yonr  flag  on  the 
high  seas.  What  is  her  situation?  Contending, 
not  for  the  dismantling  of  Dunkirk,  for  Quehec, 
or  Pondicherry.  but  for  London  and  Westmin- 
ster— ^for  life ;  ner  enemy  violating  at  will  the 
territories  of  other  nations,  acquiring  thereby  a 
colossal  power  that  threatens  the  very  existence 
of  her  rival.  But  she  has  one  vulnerable  point 
to  the  arms  of  her  adversary,  which  she  covers 
with  the  enmgns  of  neutrality ;  she  dniwa  die 
neutral  flag  over  the  heel  of  Achilles.  And  can 
you  ask  that  adversary  to  respect  it  at  the  ex- 
pense of  her  existence?  and  in  favor  of  whom? 
An  enemy  that  respects  no  neutral  territory  of 
Europe,  and  not  even  your  own.  I  repeat  that 
the  insults  of  Spain  towards  this  nation  have 
been  at  the  instigation  of  France ;  that  there  is 
no  longer  any  Spain.  Well,  sir,  because  the 
French  Grovemment  does  not  put  this  in  the 
Moniteur,  you  choose  to  shut  your  eyes  to  it. 
None  so  blind  as  those  who  will  not  see.  You 
shut  your  own  eyes,  and  to  blind  those  of  other 
people,  you  go  into  conclave,  imd  slink  out  again 
and  say,  **a  great  affair  of  State  !^' — (Pe$tuns 
grande  affaire  d'Etat  I  It  seems  that  your  sen- 
sibility is  entirely  confined  to  the  extremities. 
Tou  may  be  pulled  by  the  nose  and  ears,  and 
never  fed  it^  but  let  your  strong  box  be  attacked, 
and  you  are  all  nerve — "Let  us  go  to  war!" 
Sir,  if  they  called  'upon  me  only  for  my  little 
peculium  to  carry  it  on,  perhaps  I  might  give  it ; 
out  my  rights  and  liberties  are  involved  in  tiie 

Smt,  and  I  will  never  surrender  them  while  I 
ve  life.  The  gentleman  from  Massachusetts 
5 Mr.  CBOwmNSHisLD)  is  for  sponging  the  debt, 
can  never  consent  to  it ;  I  will  never  bring  the 
ways  and  means  of  firaudulent  bankruptcy  into 
your  committee  of  supply.  Gonfiscation  and 
swindling  shall  n^ver  be  found  among  my  es- 
timates to  meet  the  current  expenditure  of 
peace  or  war.  No,  sir,  I  have  said  with  the  doors 
dosed,  and  I  say  so  when  the  doors  are  open, 
**  pay  the  public  debt  ;^*  get  rid  of  that  aead 
weight  upon  your  Grovemment — ^that  cramp 
upon  all  yonr  measures — ^and  then  you  may  put 
the  world  at  defiance.  So  long  as  it  hangs  upon 
you,  you  must  have  revenue,  and  to  have  rev- 
enue you  must  have  commerce—commerce, 
peace.  And  shall  these  nefarious  schemes  be 
advised  for  lightening  the  public  burdens ;  will 
you  resort  to  these  low  and  pitiful  shifts;  dare 
even  to  mention  these  dishonest  artifices  to  eke 
out  your  expenses,  when  the  public  treasure  is 
lavished  on  Turks  and  infidels,  on  singing  boys 
and  dancing  girls,  to  furnish  the  means  of  bes- 
tiality to  an  AMcan  barbariant 


Qentlemen  say  that  Great  Britain  will  oomit 
upon  our  divinons.  How  ?  What  does  she  knov 
of  them?  Can  they  ever  expect  greater  not- 
nimity  than  prevailed  at  the  last  Presidentiil 
election  ?  No,  nr,  it  is  the  gentleman's  own 
conscience  that  squeaks.  But  if  she  oanoot 
calculate  upon  your  divinona,  at  least  she  ouij 
reckon  upon  your  pusUlanimity.  She  may  vril 
despise  the  resentment  that  cannot  be  excited 
to  honorable  battle  on  its  own  ground ;  the  men 
eflhsion  of  mercantile  cupidity.  GentleoMD 
talk  of  repealing  the  British  Treaty.  The  gen- 
tleman from  Pennsylvania  should  have  thought 
of  that,  before  he  voted  to  carry  it  into  effect 
And  what  is  all  thia  for  ?  A  point  which  Greit 
Britain  will  not  abandon  to  Russia,  you  expeet 
her  to  yield  to  yon^-Buaela  I  indiBpatably  the 
second  power  of  continental  Europe ;  with  not 
less  than  half  a  million  of  hardy  troops;  vtth 
sixty  sail-of-the-line,  thirty  millions  of  sabjccts, 
and  a  territory  more  extennve  even  than  oar 
own — ^Russia,  sir,  the  storehouse  of  the  ftitish 
Navy,  whom  it  is  not  more  the  policy  tod  the 
interest  than  the  sentiment  of  that  Govenaneot 
to  soothe  and  to  condliate  her  sole  h<^  of  a 
diversion  on  the  continent,  and  ha  only  effi- 
cient ^y.  What  this  formidable  power  cu* 
not  obtain  with  fleets  and  armies,  yoa  wifl 
command  by  writ — with  pothooks  and  hangen 
I  am  for  no  such  policy.  True  hon<^  is  slwtji 
the  same.  Before  you  enter  into  a  oontMt, 
pubUc  or  private,  be  sure  you  have  fortitude 
enough  to  go  through  with  it  If  yoo  mem 
war,  say  so,  and  prepare  for  it.  Look  on  the 
other  side;  behold  the  respect  in  whidi Frttce 
holds  neutral  rights  on  land ;  observe  her  con* 
duct  in  regard  to  the  Franoonian  estates  of  the 
King  of  Prussia.    I  say  nothing  of  the  petty 

§ower»— of  the  Elector  of  Baden,  or  of  the 
wiss— I  speak  of  a  first-rate  MoDarehy  of 
Europe,  and  at  a  moment,  too,  when  its  Deauvli- 
ty  was  the  object  of  all  others  nearest  to  the 
heart  of  the  French  Emperor.  If  yon  inik» 
him  monarch  of  the  ocean,  you  may  bid  idies 
to  it  for  ever.  You  may  take  your  leave,  sir,  d 
navigation-— <even  of  the  MiSBisnroL  ^Kliat  it 
the  ntuation  of  New  Orleans  if  attacked  to- 
morrow f  Filled  with  a  discontented  and  repi>- 
ing  people,  whose  language,  mannen,  sad  re- 
ligion, all  indine  them  to  the  inradef^ 
dissatisfied  people,  who  desfnae  the  miBenbie 
Grovemor  you  have  set  over  them— whoe 
honest  pr^udices  and  basest  paarioos  alike  take 
part  against  you.  I  draw  my  information  fron 
no  dnbioQs  source ;  but  from  a  native  Amtfictfi 
an  enliffhtened  member  of  that  odioos  sad  0- 
becile  Government  You  have  official  informs- 
tion  that  the  town  and  its  dependencieB srent- 
terly  defenceless  and  untenable.  A  firm  b^ 
that  (apprised  of  this)  Qovemment  wooM  do 
something  to  put  the  place  in  a  state  of  seevn^* 
alone  has  kept  the  American  portion  of  thit 
community  quiet.  Yon  have  held  that  yf^ 
you  now  hold  it,  by  the  tenureof  the  !»«▼« 
predominance  of  England,  and  y et  ymi  are  ><)'  * 
Brittah  naval  war. 
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There  are  now  but  two  great  commeroial  na- 
tioDfr— Great  Britiun  is  one,  and  the  United 
States  the  other.  When  yon  considor  the  many 
poiats  of  contact  between  onr  interests,  yon  may 
be  sorprised  that  there  has  been  so  little  colli- 
sion. Sir,  to  the  other  belligerent  nations  of 
Earope  yonr  navigation  is  a  convenience,  I 
might  say,  a  necessary.  If  yon  do  not  carry  for 
them  they  most  starve,  at  least  for  the  Inxnries 
of  life,  which  custom  has  rendered  iJmost  indis- 
pensable; and  if  you  cannot  act  with  some  de- 
gree of  spirit  towards  those  who  are  dependent 
upon  yon  as  carriers,  do  you  reckon  to  browbeat 
a  jealous  rival,  who,  the  moment  she  lets  slip  the 
dogs  of  war  sweeps  yon  at  a  blow  from  the 
ocean.  And  eui  bono  f  for  whose  benefit  ?  The 
planterf  Nothing  like  it  The  flur,  honest, 
real  American  merchant?  No,  sir,  for  rene- 
gadoes;  to-day  American,  to-morrow  Danes.  Go 
to  war  when  you  will,  the  property,  now  cover- 
ed by  the  American,  will  then  pass  under  the 
Danish,  or  some  other  neutral  flag.  Gentlemen 
saj  that  one  English  ship  is  worth  three  of  ours ; 
we  shall  therefore  have  the  advantage  in  priva- 
teering. Did  they  ever  know  a  nation  to  get 
rich  by  privateering?  This  is  stuff;  sir,  for  the 
nursery.  Remember  that  yonr  products  are 
bulky,  as  has  been  stated ;  that  they  require  a 
vast  tonnage  to  transport  them  abroad,  and  that 
but  two  nations  possess  that  tonnage.  Take 
these  carriers  out  of  the  market.  What  is  the 
result  f  The  manufactures  of  England,  which 
(to  ose  a  finishing  tonch  of  the  gentlemen^s  rhet- 
oric) have  received  the  finishing  stroke  of  art, 
lie  in  a  small  comparative  compass.  The  nen- 
tral  trade  can  carry  them.  Your  produce  rots  in 
the  warehouse.  Ton  go  to  Eustatia  or  St. 
Thomas,  and  get  a  strip^  blanket  for  a  joe,  if 
joa  can  raise  one.  Double  freight,  charges,  and 
commission.  Who  receives  the  profit?  The 
carrier.  Who  pays  it?  The  consumer.  All 
joar  produce  that  finds  its  way  to  England, 
most  bear  the  same  accumulated  charges — ^with 
this  difierence,  that  there  the  burden  &11b  on  the 
home  price.  1  appeal  to  the  experience  of  the 
late  war,  which  has  been  so  often  cited.  What 
then  was  the  price  of  prodnoe,  and  of  broad- 
cloth? 

Bot  yon  are  told  England  will  not  make  war ; 
that  she  has  her  hands  full.  Holland  calculated 
in  the  same  way  m  1781 .  How  did  it  turn  out  ? 
Too  stand  now  in  the  place  of  Holland,  then 
without  her  navy,  and  unaided  by  the  prepon- 
derating fleets  of  France  and  Spain,  to  say  no- 
thing of  the  Baltic  Powers.  Do  you  want  to 
take  up  the  cudgels  where  these  great  maritime 
States  have  been  forced  to  drop  them  ?  to  meet 
Great  Britun  on  the  ocean,  and  drive  her  off  its 
feoe?  If  you  are  so  far  gone  as  this,  every  capi- 
tal measure  of  your  policy  has  hitherto  been 
▼Tong.  Yon  should  mive  nurtured  the  old,  and 
devised  new  systems  of  taxation,  and  have 
cherished  your  navy.  Begin  this  business  when 
Toa  may,  land-taxes,  stamp-acts,  window-taxes, 
hearth-money,  excise,  in  all  its  modifications  of 
vexation  and  oppression,  must  precede  or  fol- 


low after.  ButL  sir,  as  French  is  the  fashion  of 
the  day,  I  may  oe  asked  for  my  projet  I  can 
readily  tell  gentlemen  what  I  will  not  do.  I 
will  not  propitiate  any  foreign  nation  with  mo- 
ney. I  will  not  launch  into  a  naval  war  with 
Great  Britain,  although  I  am  ready  to  meet  her 
at  the  Oowpens  or  on  Bunker's  Hill — and  for  this 

Elain  reason,  we  are  a  great  land  animal,  and  our 
usiness  is  on  shore.  I  will  send  her  money, 
sir,  on  no  pretext  whatever,  much  less  on  pre- 
tence of  buying  Labrador,  or  Botany  Bay,  wnen 
my  real  object  was  to  secure  limits,  which  she 
formally  acknowledged  at  the  peace  of  1788.  I 
go  further :  I  would  Tif  any  thing)  have  laid  an 
embargo.  This  would  have  got  our  own  prop- 
erty home,  and  our  adversary's  into  our  power. 
If  there  is  any  wisdom  left  among  us,  the  first 
step  towards  hostility  will  always  be  an  embar* 
go.  In  six  months  all  your  mercantile  me- 
grims would  vanish.  As  to  ns,  although  it 
would  out  deep,  we  can  stand  it.  Without 
such  a  precaution,  go  to  war  when  you  will, 
you  go  to  the  wall.  As  to  debts,  strike  the  bal- 
ance to-morrow,  and  England  is  X  believe  in  onr 
debt 

I  hope,  sir,  to  be  excuBed  for  proceeding  in 
this  desultory  course.  I  fiatter  myself  I  shall 
not  have  occasion  again  to  trouble  you.  I  know 
not  that  I  shall  be  able,  certainly  not  willing, 
unless  provoked  in  self-defence.  I  ask  your  at- 
tention to  the  character  of  the  inhabitants  of 
that  Southern  country,  on  whomgentlemen  rely 
for  support  of  their  measure.  Who  and  what 
are  they  ?  A  simple,  agricultural  people,  accus- 
tomed to  travel  m  peace  to  market  with  the 
produce  of  their  labor.  Who  takes  it  from  us  ? 
Another  people,  devoted  to  manufactures — our 
sole  source  of  supply.  I  have  seen  some  stuff  in 
the  newspapers  about  manufactures  in  Saxony, 
and  about  a  man  who  is  no  longer  the  chief  of  a 
dominant  faction.  The  greatest  man  whom  I 
ever  knew — the  immortal  author  of  the  letters 
of  Ourtius — has  remarked  the  proneness  of  cun- 
ning people  to  wrap  up  and  disguise  in  well- 
selected  phrases,  doctrines  too  deformed  and  de- 
testable to  bear  exposure  in  naked  words;  by  a 
Judicious  choice  of  epithets  to  draw  the  attention 
from  the  lurking  principle  beneath,  and  perpet- 
uate delusion.  But  a  little  while  ago,  and  any 
man  might  have  been  proud  to  have  been  con- 
sidered as  the  head  of  the  Repnbliean  party. 
Now;  it  seems,  it  is  reproachful  to  be  deemed  the 
chief  of  a  dominant  faction.  Mark  the  ma^o 
of  words.  Head— cAi^.  Republican  party — 
dominant  faetion.  But  as  to  the  Saxon  man- 
ufactures. What  became  of  their  Dresden  china  ? 
Wliy  the  Prussian  bayonets  have  broken  all  the 
pots,  and  you  are  content  with  Worcestershire 
or  Staffoi^dshire  ware.  There  are  some  other 
fine  manufactures  on  the  continent,  but  no 
supply,  except  perhaps  of  linens,  the  article 
we  can  best  dispense  with.  A  few  individ- 
uids,  sir,  may  have  a  coat  of  Louvier's  doth, 
or  a  service  of  Sevres  china ;  but  there  is  too 
little,  and  that  little  too  dear,  to  fteiish  the 
nation.    Ton  must  depend  on  the  fur  trade 
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in  earnest,  and  wear  buffalo  hides  and  bear 
akins. 

Can  any  num  who  understands  Europe  pre- 
tend to  say  that  a  particular  foreign  policy  is 
now  right  because  it  would  have  been  expedient 
twenty,  or  even  ten  years  ago,  without  aban- 
doning all  regard  for  common  sense  ?  Sir,  it  is 
the  Statesman's  province  to  be  guided  by  cir- 
cumstances ;  to  anticipate,  to  foresee  them ;  to 
give  them  a  course  and  a  direction ;  to  mould 
them  to  his  purpose.  It  is  the  business  of  a 
counting-house  clerk  to  peer  into  the  day-book 
and  ledger,  to  see  no  further  than  the  spectacles 
on  his  nose,  to  feel  not  beyond  the  pen  behind 
his  ear  ?  to  chatter  in  coffee-houses,  and  be  the 
oracle  of  clubs.  From  1788  to  1798,  and  even 
Later,  (I  don't  stickle  for  dates,)  France  had  a 
formidable  marine — so  had  Holland — so  had 
Spain.  The  two  first  possessed  of  thriving  man- 
ufactures and  a  flourishing  commerce.  Great 
Britain,  tremblingly  alive  to  her  manufacturing 
interests  and  carrying  trade,  would  have  felt  to 
the  heart  any  measure  calculated  to  favor  her 
rivals  in  these  pursuits.  She  would  have  yielded 
then  to  her  fears  and  her  jealousy  alone.  What 
is  the  case  now  ?  She  lays  an  export  duty  on 
her  manufactures,  and  there  ends  the  question. 
If  Georgia  ^all  (from  whatever  cause)  so  com- 
pletely monopolize  the  culture  of  cotton  as  to  be 
able  to  lay  an  export  duty  of  three  per  cent, 
upon  it,  besides  taxing  its  cultivators,  in  every 
other  shape,  that  human  or  infernal  ingenuity 
can  devise,  is  Pennsylvania  likely  to  rival  her 
and  take  away  the  trade  ? 

But,  sir,  it  seems  that  we,  who  are  opposed 
to  this  resolution,  are  men  of  no  nerve,  who 
trembled  in  the  days  of  the  British  treaty — cow- 
ards (I  presume)  in  the  reign  of  terror  ?  Is  this 
true  ?  Hunt  up  the  Journals ;  and  let  our  actions 
tell.  We  pursue  our  old  unshaken  course.  We 
care  not  for  the  nations  of  Europe,  but  make 
foreign  relations  bend  to  our  political  principles 
and  subserve  our  country's  interest.  We  have 
no  wish  to  see  another  Actium,  or  Pharsalia,  or 
the  lieutenants  of  a  modem  Alexander  playing 
at  piquet,  or  all-fours,  for  the  empire  of  the 
world.  It  is  poor  comfort  to  us  to  be  told  that 
France  has  too  decided  a  taste  for  luxurious 
things  to  meddle  with  us;  that  Egypt  is  her 
object,  or  the  coast  of  Barbary,  and,  at  the 
worst,  we  shall  be  the  last  devoured.  We  are 
enamored  with  neither  nation ;  we  would  play 
their  own  game  upon  them,  use  them  for  our 
interest  and  convenience.  But  with  all  my  ab- 
horrence of  the  British  Government,  I  should 
not  hesitate  between  Westminster  Hall  and  a 
Middlesex  jury,  on  the  one  hand,  and  the  wood 
of  Vincennes  and  a  file  of  grenadiers,  on  the 
other.  That  jury-trial^  which  walked  with 
Home  Tooke  and  Hardy  through  the  flames 
of  ministerial  persecution,  is,  I  confess,  more 
to  my  taste  than  the  trial  of  the  Duke  d'En- 
ghein. 

Mr.  Ohairman,  I  am  sensible  of  having  de- 
tained the  committee  longer  than  I  ought; 
certainly  much  longer  than  I  intended.    I  am 


equally  sensible  of  their  politeness,  and  not  less 
so,  sir,  of  your  patient  attention.  It  is  yoor 
own  indulgence,  sir,  badly  requited  indeed,  to 
which  you  owe  this  persecution.  I  might  offer 
another  apology  for  these  undigested,  desultory 
remarks^my  never  having  seen  the  Tressoiy 
documents.  Until  I  came  into  the  House  this 
morning,  I  had  been  stretched  on  a  nek  hed. 
But  when  I  behold  the  affairs  of  this  nation, 
instead  of  being  where  I  hoped,  and  the  people 
believed,  they  were,  in  the  hands  of  respoosibU 
men,  committed  to  Tom,  Dick  and  Bsury^  to 
the  refuse  of  the  retail  trade  of  pditios,  1  do 
feel,  I  cannot  help  feeling,  the  most  deep  and 
serious  concern.  If  the  Executive  Government 
would  step  forward  and  say,  "  such  is  onr  plan, 
such  is  onr  opinion,  and  such  are  our  reasons  in 
support  of  it,"  I  would  meet  it  fiurly,  wodd 
openly  oppose,  or  pledge  myself  to  support  it. 
But,  without  compass  or  polar  star,  I  will  not 
launch  into  an  ocean  of  unexplored  measorea, 
which  stand  condemned  by  all  the  information 
to  which  I  have  access.  The  Gonstitution  of 
the  United  States  declares  it  to  be  the  province 
and  the  duty  of  the  President  ^^  to  give  to  Con- 
gress, from  time  to  time,  information  of  the 
state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge 
expedient  and  necessary.''  Has  he  done  it !  I 
know,  sir,  that  we  may  say,  and  do  say,  that 
we  are  independent,  (would  it  were  true ;)  te 
free  to  give  a  direction  to  the  Executive  a$  to 
receive  it  from  him.  But  do  what  you  wiiL 
foreign  relations,  every  measure  ^ort  of  war, 
and  even  the  course  of  hostilities,  depend  upon 
him.  He  stands  at  the  helm,  and  must  gnkle 
the  vessel  of  State.  You  give  him  monev  to 
buy  Florida,  and  he  purchases  Louiaaoa.  Yoa 
may  furnish  means ;  the  application  of  those 
means  rests  with  him.  Let  not  the  master  and 
mate  go  below  when  the  ship  is  in  distress, 
and  throw  the  responsibility  upon  the  cook  and 
the  cabin-boy.  I  said  so  when  your  doors  were 
shut;  I  scorn  to  say  less  now  that  they  are 
open.  Grentlemen  may  say  what  they  please. 
They  may  put  an  insignificant  individaal  to  the 
ban  of  the  Republic — -I  shall  not  alter  my  course. 
I  blush  with  indignation  at  the  misrepresen- 
tationa  which  have  gone  forth  in  the  pnblie 
prints  of  our  proceedings,  public  and  private. 
Are  the  people  of  the  United  States,  the  rtal 
sovereigns  of  the  country,  unworthy  of  know- 
ing what,  there  is  too  much  reason  to  belieye, 
has  been  communicated  to  the  privfleged  ^e« 
of  foreign  governments  ?  I  think  our  dtiaew 
just  as  well  entitled  to  know  what  has  pa-W 
as  the  Marquis  Trojo,  who  has  bearded  vtHir 
President  to  his  face,  insulted  your  Govermneni 
within  its  own  peculiar  jurisdiction,  and  oct- 
raged  all  decency.  Do  you  mistake  this  diiKt*- 
matic  puppet  for  an  automaton  ?  He  has  crden 
for  all  he  aoes.  Take  hia  instructions  fhun  hi^ 
pocket  to-morrow,  they  are  signed  *' Charles 
Maurice  Talleyrand."  Let  the  nation  know 
what  they  have  to  depend  upon.  Be  tnie  to 
them,  and  (trust  me)  they  will  prove  true  to 
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thenidelves  and  to  yoa.  Tlie  people  are  honest 
—now  at  Lome  at  their  ploughs,  not  dreaming 
of  what  joa  are  about.  But  the  spirit  of  in- 
quiry, that  has  too  long  slept,  will  be,  must  be 
aw^ikened.  Let  them  begin  to  think — ^not  to 
<sij  such  things  are  proper  because  they  have 
Ixen  dooe — of  what  has  been  done,  and  where- 
fore, and  all  will  be  right. 

The  committee  then  rose,  and  the  House 
adjourned. 


Thubsday,  March  6. 

Nan^Importation  of  British  Ooodt, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union  on  Mr. 
Gbeqg's  resolution. 

Mr.  N.  Williams. — ^The  subject  now  under 
consideration  caUsfor  a  display  of  all  the  knowl- 
itigc  and  e:^erience  of  commercial  men  and 
Siait^men.  And  although  I  do  not  profess  to 
bo  uf  either  class,  yet  if  I  should  chance  to  be- 
stow a  mite  of  information  upon  a  subject  of 
^'  h  rast  importance  to  this  country,  it  will  no 
daabt  be  favorably  received  by.  this  honorable 
Committee. 

The  resolution  now  under  discussion  has  for 
its  principal  object  the  protection  of  the  active 
commerce  of  our  country ;  it  therefore  becomes 
a^  perhaps,  before  we  enter  into  the  merits  of 
tic  measure  proposed,  to  inquire  whether  com- 
mt^ree  is  of  itself  so  important  to  us,  as  to  de- 
iiund  our  protection.  This  first  inquiry  might 
HLin  unnecessary,  and  even  extraordinary,  had 
We  not  witnessed  so  recently,  upon  this  floor, 
the  Very  light  and  trivial  manner  in  which  the 
commerce  of  this  country  has  been  treated,  and 
had  we  not  heard  the  very  strange  opinion,  that 
it  uught  to  be  left  to  take  care  of  itself. 

It  is  possible  that  the  agriculture  class,  which 
embraces  a  very  great  and  respectable  part  of 
.the  population  of  our  country,  will  look  for 
^•me  evidence  of  the  benefits  to  be  derived  to 
t'lem  from  the  protected  enterprise  of  our  mer- 
ch;intd.  Those  benefits,  however,  are  so  ob- 
vious to  an  attentive  observer,  that  very  little 
need  be  urged  to  render  them  apparent.  It 
has  been  justly  said  that  agriculture  and  com- 
merce are  handmidds  to  each  other.  Indeed, 
their  interests  are  strongly  and  durably  inter- 
woven. Commerce  has  a  direct  tendency  to 
rai^  the  price  of  the  product  of  the  farmer^s 
bbor,  by  seeking  in  every  part  of  the  world  the 
best  markets  for  our  articles  of  export,  and  by 
Lnuging  back  and  scattering  through  the  coun- 
try that  circulating  meditim  which  cherishes 
in^jtutry,  and  sweetens  the  toils  of  the  laborer. 
If  we  had  not  an  active  commerce  among  our 
citizens,  it  is  evident  that  foreign  merchants  and 
nations  only  would  be  enriched  by  the  profits 
of  our  agriculture,  would  convert  us  into  mere 
dUgers  of  the  soil  for  their  benefit,  and  would 
thereby  gain  the  means  of  insulting  and  degrad- 
ini^  us  more  abundantly.  The  price  of  our  pro- 
duct? will  lessen  in  the  proportion  that  we  cur- 
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tail  the  means  of  transporting  it  to  the  best 
,  foreign  markets,  and  the  means  will  assuredly 
be  curtailed  if  we  withdraw  our  protection  from 
the  enterprise  of  our  citizens  upon  the  ocean« 
Declare  to  foreign  nations  that  the  active  com* 
merce  of  this  country  meets  no  longer  the 
fostering  care  of  Government,  and  you  will 
soon  hear  of  their  tenfold  insolence  upon  the 
seas ;  and  our  vessels,  frowned  from  the  enjoy- 
ment of  thdr  rights  there,  will  find  an  asylum 
in  our  harbors  only,  where  they  will  be  left  to 
rot.  The  produce  of  our  country  must  share 
a  umilar  fate,  unless  we  consent  to  dispose  of  it 
to  foreign  merchants  and  speculators,  at  any 
price  they  may  please  to  offer  for  it.  But  what 
is  not  less  important,  if  we  have  a  regard  for 
morals  and  happiness,  a  horrid  picture  here 
presents  itself;  that  moment  you  stagnate  the 
vent  of  your  grain,  an  extensive  inland  coun- 
try will  be  inundated  with  whiskey  and  the 
destructive  vices  which  'flow  from  the  free  use 
of  it. 

Although  important,  this  is  far  from  being 
the  most  important  view  which  may  be  taken 
of  this  subject.  It  is  a  conceded  point  that  our 
Government  must  by  some  means  or  other  have 
revenue.  The  greatest  statesmen  and  patriots 
of  this  country  have  united,  I  believe,  in  con- 
sidering commerce  as  our  most  fruitful  source 
of  revenue  and  riches.  It  presents  a  mode  of 
fiscal  exaction,  the  most  in  union  with  the 
spirit  and  feelings  as  well  as  the  interests 
of  the  American  people — that  of  indirect  tax- 
ation. By  this  mode  the  consumers  of  articles 
of  foreign  growth  and  manufacture,  contribute 
freely  and  copiously  to  the  support  of  our  Gov- 
ernment, and  to  that  fund  which  is  destined  to 
the  payment  of  the  national  debt,  and  this  too 
without  feeling  in  a  great  degree  the  weight  of 
the  contribution.  But  the  moment,  sir,  we  give 
up  this  source  of  revenue,  or  expose  it  to  the 
cupidity  and  rapacity  of  foreign  powers,  a  resort 
to  modes  of  taxation  less  congenial  with  the 
spirit  of  freedom  must  be  inevitable.  Let  those 
who  are  for  giving  up  this,  look  about  and  see 
what  other  sources  of  revenue  &ur  country  can 
furnish.  Experience,  that  mother  of  wisdom, 
has  already  instructed  us,  that  excise  laws  are 
too  odious  in  many  parts  of  our  country  to  be 
borne ;  indeed  this  source  of  revenue  would  at 
best  be  trifling.  Personal  property  is  of  a  nature 
too  occult  and  too  liable  to  shift  and  change  to 
become  a  safe  and  permanent  source  of  revenue. 
The  sale  of  the  public  lands,  relied  on  by  some, 
is  an  expedient  which  on  many  accounts  will  be 
^ow  and  inefficient ;  but  if  the  sentiment  pre- 
vails of  leaving  commerce  to  take  care  of  itself, 
and  my  notions  are  correct  that  such  a  measure 
will  paralyze  the  industry  of  the  fumer,  it  may 
very  justly  be  doubted,  whether  our  wild  lands 
will  meet  with  a  ready  market.  What  then,  I 
would  ask,  remains,  but  a  land  tax,  to  supply  a 
fund  to  meet  the  necessary  calls  of  our  Govern- 
ment; a  tax  so  odious  in  many  parts  of  our 
country,  as  to  be  one  of  the  poweiful  causes  of 
the  overthrow  of  one  administration,  and  if 
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again  resorted  to,  may  possibly  produce  the  de- 
struction of  another. 

Should  considerations  like  these,  thoroughly 
pursued,  prove  insufficient  to  convince  gentle- 
men that  the  commerce  of  this  country  is 
worthy  to  be  shielded  by  her  protecting  arm, 
I  may  despur  of  doing  it,  perhaps,  by  any  fur- 
ther arguments  within  my  power  to  adduce. 
But  it  is  certainly  deserving  the  remembrance 
of  this  honorable  body,  that  our  Government, 
by  the  course  it  has  ts^en,  has  long  since  pledg- 
ed itself  to  support  the  rights  and  interests  of 
our  merchants  upon  the  ocean.  Aside  of  the 
immense  revenues  drawn  from  their  enterprise 
and  industry,  we  may  consider  the  measures 
alone,  adopted  by  our  Government,  to  protect 
and  guarantee  their  interests,  by  compacts  with 
foreign  nations  and  armaments  for  their  defence, 
as  having  the  direct  effect  of  luring  them  to 
embark  their  property  upon  the  seas  with  the 
most  implicit  security,  and  with  almost  a  cer- 
tain assurance  that  this  protection  should  be 
continued.  In  short,  I  do  not  see  how  it  can  be 
denied  that  these  privileges  are  as  much  entitled 
to  the  protection  of  Government,  as  those, 
equally,  though  not  more  sacred,  which  are  en- 
joyed by  our  fellow-citizens  upon  land.  To 
relinqui^  any  of  them  would  be  taking  a  step 
towards  a  dastardly  abandonment  of  our  inde- 
pendence as  a  nation — and  would  be  announc- 
ing to  every  people  on  earth,  that  we  have 
become  so  tame  and  submissive,  that  we  are 
willing  to  be  converted  into  simple  tools  and 
instruments  for  their  use  and  profit,  and  to  de- 
sert the  defence  of  our  own  sacred  rights. 
Whatever  course  policy  or  wisdom  might  have 
dictated  to  this  nation  d  priori  respecting  com- 
merce, it  is  evidently  too  late  now  to  retrace 
our  steps ;  nay,  we  cannot  do  it,  short  of  treach- 
ery towards  the  mercantile  interest,  and  with- 
out rendering  ourselves  a  subject  of  derision 
and  contempt  to  all  Europe,  if  we  shrink  on 
the  present  occasion  from  that  bold  and  ener- 
getic course  which  the  times  seem  to  call  for, 
what  a  respectable  figure  we  shall  cut  in  history ! 
This  will  be  our  story : — "  The  American  nation, 
finding  her  conuneroe  in  the  Mediterranean  pes- 
tered by  the  petty  barbarous  powers  surrounding 
that  sea,  blustered  and  talked  manfully  like 
Bobadil  in  the  play.  Now  this  hero  was  invin- 
cible, or  he  would  not  have  talked  so  valiantly. 
*  Twenty  more — ^kill  them  I  Twenty  more — 
kill  them  too  I '  But  the  moment  their  rights 
upon  the  ocean  were  assailed  by  a  nation  at 
once  respected  and  powerful,  they  meanly 
shrunk  from  the  contest,  and  in  vain  did  their 
admired  Executive  endeavor  to  rally  the  repre- 
sentatives of  the  people,  in  support  of  the  lirm 
and  dignified  measures  which  he  recommended." 

If  therefore  it  is  clear,  as  I  trust  it  is,  that 
commerce  is  the  great  supporter  of  agriculture 
— ^that  it  is  at  the  same  time  the  most  rational 
and  most  prolific  source  of  revenue  and  ridies 
to  our  country,  and  if,  in  addition  to  this. 
Government  has  pledged  itself  to  a  vast  body 
of  respectable  citizens,  in  every  part  of  the 


United  States,  to  protect  their  property  legally 
employed  in  commerce — to  say  that  this  com- 
merce shall  now  be  left  to  take  care  of  itself— 
of  all  the  insulting  mockeries  ever  ofiered  to 
this  nation,  this  appears  to  me  the  most  insult- 
ing. But  with  many,  and  I  do  not  sufi^r  m jself 
to  doubt,  with  a  great  minority  of  this  com- 
mittee, this  question  may  be  considered  as  at 
rest.  Commerce  is  worthy  of  our  protection. 
Our  natural  situation,  and  the  laudable  enter- 
prise of  our  citizens,  which  leads  them  into 
every  sea  and  to  every  land,  have  made  it  ours, 
and  we  cannot  abandon  it  without  being  guilty 
of  the  most  palpable  folly. 

Mr.  Masters. — ^I  shall  not  deny  that  Great 
Britain  has  insulted  us  by  impressing  our  seamen, 
neither  shall  I  deny  that  that  nation  has  com- 
mitted wanton  aggressions  and  depredations  on 
our  commerce,  and  that  commerce  ought  to  be 
protected.  That  the  resolution  under  consider- 
ation is  the  best  course  to  be  pursued  for  the 
interest  of  this  nation,  I  shall  contend  against. 

Restraints  and  prohibitions  between  natiuns 
have  always  arisen  from  two  circumstances^ 
the  first,  to  promote  their  home  industry  or 
manufactures.  The  liberal  price  of  wages, 
Joined  with  the  plenty  and  cheapness  of  land, 
which  induces  the  laborer  to  quit  his  employer 
and  become  planter  or  farmer  himself,  who  re- 
wards with  the  same  liberality  which  induces 
his  laborers  to  leave  their  employment  for  the 
same  reasons  as  the  first:  therefore,  it  is  impo^ 
sible  for  manufactures  to  flourish  in  this  coun- 
try in  our  present  situation. 

The  case  in  most  other  countries  is  very  dif- 
ferent, where  the  price  of  labor  is  low,  and  the 
rent  and  the  profit  consume  the  wages  of  the 
laborer,  and  the  higher  order  of  people  oppress 
the  inferior,  which  I  hope  never  to  see  in  this 
country. 

It  may  rationally  be  calculated  that  some  of 
the  Eastern  and  Middle  States  will  eventoallj 
become  manu&cturing  States ;  some  of  th^^ 
States  are  nearly  filled  with  people,  and  wany 
individuals  have  large  capitals  employed  io 
foreign  commerce,  to  the  amount  in  many  ;u* 
stances  of  two  and  three  hundred  thoosaud 
dollars  each.  When  peace  takes  place  in  Eu- 
rope, and  things  come  down  to  their  natural 
standard,  and  Uiey  can  no  longer  employ  that 
capital  to  advantage  in  commercial  specula- 
tions, they  will  witJadraw  the  same  from  that 
employment ;  they  must  make  use  of  those  cap- 
itals somewhere ;  they  cannot  invest  them  to 
any  advantage  in  our  public  frmds,  bank  stv<i 
or  other  corporatioi)^  beyond  a  certain  extent ; 
they  therefore,  by  the  aid  of  water- works  atd 
machinery,  will  naturally  employ  those  capiul? 
in  manufactures,  and  I  trust  the  time  i»  c«>: 
many  years  distant.  That  is  not  now  the  oa*?, 
and  can  have  no  bearing  on  the  present  qne:»- 
j  tion ;  indeed,  it  is  hardly  contended  that  the 
j  resolution  is  brought  forward  for  that  pnrposv ; 
I  it  must  therefore  be  brought  forward  for  some 
other  purpose. 

The  other  circumstance  which  gives  rise  to 
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prohibition  between  nations,  arises  from  the 
Tiolence  of  national  animosity,  which  generally 
ends  in  war.  This  circamstance  has  bronght 
this  resolution  into  existence;  the  preamble 
speaks  warlike  language,  and  the  whole  taken 
together  is  a  prelude  to  war  with  a  nation  who 
has  two  hundred  ships-of-the-line,  four  hundred 
frigates,  besides  gun-brigs  and  other  armed  ves- 
sels, whose  revenue  is  between  forty  and  fifty 
millions  sterling,  who  can  go  to  war  with  us 
withont  any  additional  expense  to  themselves, 
who  will  sweep  the  ocean  of  American  com- 
merce, amounting  to  nearly  one  hundred  mil- 
lions of  dollars.  What  then  will  be  the  situation 
of  your  carrying  trade  ?  What  then  will  be  the 
ffltoation  of  your  commerce  and  your  country  ? 

But  the  honorable  gentleman  from  Massachu- 
setts (Mr.  Gbownivshield)  has  told  us  ^^  if  we  go 
to  war,  we  can  do  Great  Britain  the  most  iigu- 
ry."  The  navigation  of  their  merchant  vessels  is 
principally  carried  on  under  convoy.  Some  in- 
dividt^Js  may  fit  out  a  few  privateers  and  cap- 
ture now  and  then  a  vessel,  and  put  some  prize 
money  in  their  private  pockets ;  it  cannot  be 
of  any  advantage  to  the  nation,  which  will 
groan  under  poverty  and  distress. 

It  appears  to  me  a  matter  of  great  deliberar 
tion  Iiow  far  we  ought  to  adopt  the  present 
resohtion,  by  prohibiting  the  importation  of 
British  manufactures.  In  every  country  it  ever 
was,  and  always  must  be,  the  interest  of  the 
great  body  of  the  people  to  buy  whatever  they 
want,  of  those  who  sell  it  cheapest.  We  can- 
not procure  the  same  articles  so  cheap  else- 
where; even  should  the  measure  not  involve 
ns  in  a  war,  prohibitions  ancl  revenge  naturally 
dictate  retaliation,  and  nations  seldom  fail  to 
do  it  The  honorable  mover  of  the  resolution 
(Mr.  Gbego)  asks  us  ^^  how  it  is  to  be  inferred, 
we  cannot  abide  by  and  execute  this  system  ?^^ 
It  is  to  be  inferred  from  retaliation,  and  obser- 
vation of  nations  who  have  preced^  us.  When 
France,  in  1067,  laid  discriminating  duties  on 
Holland,  the  Dutch  retaliated  by  the  prohibi- 
tion of  French  wines,  brandies,  and  the  like  :  a 
war  followed,  and  the  peace  of  Nimeguen  regu- 
lated their  commercial  disputes.  About  that 
time  the  English  prohibited  the  importation  of 
lace  manufacturea  in  Flanders;  the  Grovem- 
ment  of  that  country,  which  was  then  under 
tlie  dominion  of  Spain,  immediately  retaliated 
and  prohibited  all  importation  of  English  wool- 
lens. Soon  after  this,  the  French  and  English 
mntoaUy  began  their  heavy  duties  and  prohibi- 
tions, and  have  ever  since  been  in  commercial 
disputes,  quarrels,  and  hostilities ;  and  we,  with 
oar  eyes  (>pen,  are  now  going  into  the  same 
system.  The  same  honorable  gentleman  has 
also  said  it  would  attack  Great  Britain  in  her 
vitals,  in  her  manufactories  and  warehouses. 
It  seems  a  bad  method  of  compensating  ir\juries 
done  to  ua,  to  do  another  worse  injury  to  our- 
selves, which  I  believe  will  be  the  case  by 
adopting  the  present  resolution ;  it  will  have  a 
natural  tendency  to  retaliation  and  revenge. 

Mr,  Sums. — ^I  am  in  favor,  Mr.  Chairman, 


of  the  resolution  under  consideration ;  and  lest 
it  should  be  supposed  that  I  am  an  enthusiast 
in  respect  to  commerce,  and  deserve  to  be 
classed  among  that  desperate  order  of  men 
called  merchants,  according  to  the  representap 
tion  which  we  have  had  yesterday  from  the 
gentleman  from  Virginia,  I  beg  leave  to  make 
a  few  remarks  on  the  abstract  question,  whether 
commerce  ought  to  be  considered  as  beneficial 
in  its  relation  to  the  United  States. .  I  have 
long  thought  that  there  was  an  essential  differ- 
ence between  what  is,  in  the  common  language 
of  the  world,  a  splendid,  and  greats,  and  a  hap- 
py people.  I  have  been  led  to  think  that  the 
situation  of  the  people  of  the  United  States, 
separated  from  the  rest  of  the  world  by  an 
ocean  of  three  thousand  miles,  possessing  an 
immense  region  of  land,  having  full  employ- 
ment for  all  her  people  in  the  cultivation  of 
the  earth — Shaving,  from  the  variety  of  her 
climate  and  the  difference  of  her  soil,  tiie  means 
of  supplying  herself,  not  only  with  all  the  neces- 
saries of  life  in  abundance,  but  with  many  of 
its  comforts,  and  even  some  of  its  luxuries — 
from  these  considerations,  I  have  been  led  to 
think  it  had  been  happier  if  the  American  peo- 
ple, when  they  became  an  independent  nation, 
had  found  themselves  without  commerce,  ana 
had  still  remained  so.  Thus  circumstanced,  they 
would  certainly  have  avoided  those  dangers 
which  fiow  from  the  weakness  of  an  extended 
trade,  and  those  luxuries  which  have  hitherto 
proved  so  fatal  to  morals,  happiness,  and  lib- 
erty. In  my  opinion,  we  shoula  have  been  a 
happier  people  without  commerce.  Among 
the  considerations  which  have  induced  me  to 
believe  that  this  would  have  been  a  happy 
state,  is,  that  we  should  have  enjoyed  a  perfect 
state  of  safety.  We  should  not  have  been  un- 
der the  necessity  of  conflicting  with  foreign 
nations;  because  commerce,  and  commerce 
alone,  can  produce  those  conflicts.  I  have  ex- 
pressed this  opinion,  to  show  that  I  have  not 
Deen  led  by  any  particular  attachment  to  com- 
merce, to  take  that  part  which  I  have  declared 
I  would  do  on  the  present  occasion.  But  what 
was  the  situation  of  the  American  people  when 
they  first  found  themselves  a  nation?  And 
what  are  the  duties  imposed  upon  us  by  the 
compact  we  entered  into  ?  As  to  any  abstract 
opinions  we  may  entertain  on  this  subject, 
they  ought  to  have  no  influence  here  upon  us. 
I  stand  here  on  other  ground,  and  dare  not  re- 
sist the  dictates  of  duty.  I  was  astonished  yes- 
terday to  hear  it  mentioned  by  the  gentleman 
from  Virginia,  (Mr.  J.  Raitoolph,)  and  boldly 
asserted,  referring  to  the  constitution,  that  the 
American  Government  was  under  no  obligation 
to  protect  any  property  of  its  citizens  one  foot 
from  the  shore.  I  was  astonished  at  this 
declaration,  because  I  could  see  to  what  it  went. 
I  saw,  if  this  was  the  opinion  of  the  Southern 
States,  where  it  would  end.  The  situation  of 
this  people,  when  they  became  a  nation,  was 
this:  the  Eastern  States  misht  properly  be 
said  to  be  a  conmiercial  people,  as  they  lived 
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by  commerce ;  the  Middle  States  were  partly 
commercial  and  partly  agricultural ;  the  South- 
ern States,  properly  speaking,  were  agricnltnral. 
This  opposition  of  character  mnst  have  created 
great  ^fficalty  in  forming  the  constitntion, 
and,  in  truth,  this  and  other  points  threw  great 
obstacles  in  the  way  of  its  formation.  But  a 
spirit  of  concession  overcame  all  di£3culties. 
Is  it,  however,  to  be  believed,  that  the  Eastern 
States,  properly  conunerdal,  or  the  Middle, 
partaking  equally  of  the  commercial  and  agri- 
cultural character,  would  have  united  with 
the  Southern  States,  if  they  had  been  told  that 
commerce  was  to  receive  no  protection?  No, 
sir,  it  cannot  be  believed.  But  I  take  higher 
ground — the  compact  itself^  referred  to  by  the 
gentleman  fix>m  Virginia.  Let  us  examine  the 
powers  vested  in  Congress  under  this  compact, 
and  decide  whether  commerce  was,  or  was  not 
intended  to  be  protected.  If  there  was  nothins 
specific  in  these  powers,  the  first  page  would 
show  the  intention  of  its  framera.  We,  the 
people  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  Justice,  ensure  do- 
mestic tranquillity,  provide  for  the  conmion  de- 
fence, promote  tiie  general  welfare,'^  &o.  If 
we  go  on  to  the  tenth  page,  we  shall  there  find 
the  power  given  to  Congress,  ^  to  provide  and 
maintain  a  navy."  Is  the  protection  of  com- 
merce contemplated  here,  or  is  it  not?  In 
other  parts  of  the  instrument,  we  perceive  the 
power  to  regulate  commerce  vested  in  Congress. 
Will  any  man  pretend  to  say  that  the  power 
of  establishing  a  navy  can  be  exercised  inde- 
pendent of  commerce  ?  Every  man  of  common 
sense  knows  that  a  navy  cannot  even  exist 
without  it. 

Having  sufficiently  established  the  right  of 
commerce  to  protection  under  the  constitu- 
tion, I  come  now  to  consider  the  resolution 
under  consideration.  We  find  our  rights  in- 
vaded by  foreign  nations,  and  an  attack  made 
by  one  nation  on  our  carrying  trade,  which,  in 
my  opinion,  cannot  be  warranted  by  the  law 
of  nations.  I  shall  not  condescend  to  argue 
this  point  I  believe  it  to  ba  a  lawlhil  trade,  let 
whoever  may  denv  it.  I  have  taken  some 
pains  to  make  myself  acquainted  with  the  sub- 
ject, bv  reading  severd  treatises  upon  it ;  and, 
notwithstanding  the  contempt  with  which  a 
certain  book  was  yesterday  treated  by  the  gen- 
tleman from  Virgmia,  I  will  venture  to  pr^ict 
that,  when  the  mortal  part  of  that  gentleman 
and  myself  shall  be  in  ashes,  the  author  of  that 
work  will  be  considered  a  great  man.  Nor  do 
I  judge  in  this  exclusively  from  my  own  opin- 
ion, but  from  the  opinions  of  men  of  distin- 
gnished  talents,  from  different  and  distant 
parts  of  the  Union,  who  all  concur  in  saying 
that  the  writer  has  conclusivelv  established  the 
principle  he  contends  for.  Indeed,  I  could  not 
nave  believed,  had  I  not  heard  it  that  a  Repre- 
sentative of  the  American  people,  in  the  face 
of  the  Legislature,  would  have  relinquiahed  so 
precious  a  principle  I  But  there  was  a  curious 
feature  in  ail  the  luminous  discoveries  yesterday 


disclosed  to  us  by  the  gentleman  from  Virginii, 
in  which  he  strictly  observed  the  rale  of  the 
rhetorician — where  a  point  could  not  be  justi- 
fied, to  get  over  it  as  well  as  he  could.  On  the 
impressment  of  onr  seamen  he  said  nothing. 
He  knew  that  the  American  feelings  wonld  not 
bear  it.  When  I  think  of  what  is  called  the 
carrying  trade,  I  consider  it  a  small  evil  com- 
pared to  this.  It  has  been  compared  to  Alge- 
rine  slavery,  but  it  is  worse.  What  is  this  im- 
pressment? Tour  citizens  are  seized  by  the 
nand  of  violence,  and  if  they  refuse  to  fig|)t  the 
bi^ttles  of  those  who  thus  lay  violent  Iavl^ 
upon  them,  you  see  them  hanging  at  the  yard- 
arm.  In  the  first  place,  they  are  oblised  to  ex- 
pose their  persons  to  murder,  in  fignting  tlie 
battles  of  a  nation  to  which  tJiey  owe  no  alle- 
giance. Th^  are  obliged  to  commit  murder, 
for  it  is  murder  to  take  away  the  life  of  a  man 
who  has  given  us  no  oflTenoe,  at  the  same  thne 
that  they  expose  their  own  persons  to  the  com- 
iliission  of  murder.  This  is  tiie  true  point  of 
light  in  which  I  have  always  oonride(ed  thb 
horrid  and  barbarous  act,  for  which,  indeed,  I 
cannot  find  language  sufficiently  strong  to  ex- 
press the  indignation  I  feel.  This  is  Uie  sitna- 
tion  of  our  country.  Our  commerce  depredated 
upon  in  every  sea,  our  citizens  dragged  &om 
their  homes,  and  despoiled  of  all  they  bold 
dear.  We  are  told  we  are  not  to  mind  these 
things — ^that  the  nation  who  commits  the  out- 
rages is  a  powerful  nation.  But  really,  as  an 
American,  I  cannot  feel  the  fi>rce  of  this  obser- 
vation. 

The  gentleman  from  Virginia  yesterday  as- 
sumed it  as  a  principle,  and  the  whole  of  his 
argument  turned  on  it,  that  this  is  a  war  meas- 
ure, and  that  its  friends  are  for  going  to  war. 
Were  I  satisfied  with  the  truth  of  this  remart; 
I  should  change  my  mind  with  regard  to  the 
resolution.  But  is  it  a  war  measnre  ?  I  befiere 
the  same  duties  and  obligations  exist  between 
nations,  as  between  individuals  in  a  state  of 
nature.  If  my  neighbor  treats  me  with  injQ»- 
dccL  I  have  a  right  to  decline  all  interooar^ 
with  him,  without  giving  him  a  right  to  knock 
me  down.  If  we  deem  it  our  interest  not  to 
trade  with  a  particular  nation,  have  we  not  a 
right  to  say  so? — a  nation  with  whom  we  have 
no  commercial  treaty,  and  towards  wbom, 
therefore,  in  regard  to  trade,  we  have  a  right 
to  act  as  we  please  ?  If  a  commercial  treaty 
existed  between  us,  it  would  be  onr  dnty  to 
observe  it;  but,  without  one,  we  have  an  nn- 
doubted  riffht  to  say  whether  we  have  or  hare 
not  a  use  tor  her  productions.  U^  then,  this  be 
a  peace  measure,  why  treat  it  as  a  war  niea^ 
ure?  But  it  is  said  that  it  will  lead  to  war. 
Britain  is  said  to  be  a  great  nataon,  bi^^  spir- 
ited, and  proud,  and  ther^ore  we  imat  not 
take  this  step  for  fear  of  the  ooDseqnsfioei 
Trace  this  argument — see  where  it  leife  ts. 
It  leads  us  to  this :  that,  with  a  powerfnl  na- 
tion we  must  on  no  account  whatever  qnarrtl 
though  she  may  commit  ever  so  many  aggK^ 
uons  on  our  right    Ko,  we  most  not,  let  ber 
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go  vbatever  length  shemAj,  until,  on  this  same 
principle,  we  shall  be  oalled  upon  to  sarrender 
oar  mdependenoe,  becaose  we  have  to  deal 
with  a  poweiftd  nation  I  If  we  do  not  make 
a  stand  now  against  her  aggressiona,  when  or 
where  shall  we  do  it?  Sot  one  altematiye 
will  remain— to  bend  onr  necka^  to  oroooh  be- 
neath the  tyrant)  to  submit  without  murmur  to 
her  insolenoe  and  iiyostioe. 


Friday,  Karoh  7. 
Im^portatitmt  fmm  Great  Britain,, 

The  House  again  resolred  itself  into  Oommit- 

toe  of  the  Whdfe  on  the  state  of  the  Union— Mr. 
Gbsqo'b  resolution  stiU  under  oonsideration. 

¥r.  Sloav. — I  do  not  rise  to  deny,  but  to  ac- 
knowledge myself  one  of  those  horn-book  poli- 
ticiaoa,  alluded  to  by  a  gentleman  fixHn  Virginia, 
and  to  assure  this  committee  that  I  do  not  envy 
or  begrudge  that  member  either  his  superior 
gqiiaa,  talents,  or  learning ;  and  further  to  ask 
00  behalf  of  myself,  and  <^er8  of  this  class,  the 
&vor  of  being  permitted  to  deliver  our  senti- 
mentB  on  this,  «&d  other  important  subjects,  in 
such  language  as  we  are  capable  o^  until  our 
coQstitnents  may  have  an  opportunity  of  elect- 
ing other  membera,  of  superior  learning  and 
talents,  and  farther  advanced  in  political  luiowl- 
edge.  This  ia  a  favor  I  hope  wiU  not  be  denied, 
otherwise  a  great  number  of  American  citizens, 
the  remainder  of  this  and  the  ensuing  session, 
most  go  unrepresented. 

In  answer  to  the  assertion  that  our  late  oon- 
dnct  respecting  Spain  was  such  as  we  dare  not 
meotion;  that  we  dare  not  t^e  off  the  ii^uno- 
tion  of  secrecy ;  that  we  are  ashamed  to  let  the 
cation  know  the  secret — permit  me  to  assure 
that  gentleman,  and  this  committee,'  that  I  feel 
neither  shames  nor  compunction  of  heart,  for 
the  part  that  I  acted  in  that  buainesa,  not  doubt- 
ing that,  when  the  iijunction  is  taken  off,  and 
the  pablie  acquainted  with  the  whole  transac- 
tioOf  the  real  friends  of  the  peace  and  interest 
of  the  United  States  will  fully  approve  the  con- 
duct of  the  nujority,  (with  whom  I  had  the 
pleasure  to  act,)  and  which,  were  I,  by  side* 
^ces  and  insinuatiGgis,  to  endeavor  to  impress 
the  public  mind  with  a  belief  that  a  minority  of 
their  Representatives  had  acted  in  a  manner 
thej  were  ashamed  o^  I  conceive  my  constitu- 
ents would  thencefortii  consider  me  unworthy 
of  their  confidence,  and,  consequently,  of  a  seat 
on  this  floor. 

We  are  told  that  we  have  no  Oabinet.  Is  it 
Becessanr  f  is  it  recognixed  by  the  constitution  f 
N^o !  The  President's  powers  are  defined,  and 
have,  for  five  years,  been  fulfilled  to  the  satis- 
Cution  of  the  people. 

I  have  heard  of  British  Oabinets,  British  IGn- 
isters,  and  British  Privy  Councils.  Of  their 
conduct  I  formed  a  very  bad  opinion,  before  the 
member  alluded  to  was  out  of  his  nurse's  arms, 
and  have  seen  no  cause  to  change  that  opinion. 
It  is  therefore  pleasing  to  me  to  hear  tnat  we 
have  no  such  institution. 


Mr.  Chairman,  however  great  my  gratitude 
to  the  member  for  his  paternal  care  over  the 
children  in  politics  on  this  fioor,  which  roused 
him  from  his  sick  bed  to  give  his  superior  opin- 
ion upon  this  subject  before  our  weak  and  feeble 
minds  had  been  misled  by  Tom,  Dick,  and  Harry, 
or  some  other  arrogant  chap  that  might  have 
some  knowledge  of  steering  a  ship  at  sea,  but  to- 
tally ignorant  in  navigating  our  vessel  of  State- 
I  say,  notwithstanding  I  gave  all  the  attention  in 
my  power  to  his  eloquent  speech  of  two  hours 
and  forty-eight  minutes,  there  were  divers  parts 
which  my  weak  brain  could  not  comprehend,  and 
which  I  beg  leave  to  lay  before  this  conmiittee 
for  the  purpose  of  receiving  further  information. 

1.  I  cannot  comprehend  how  our  demanding 
the  release  of  our  mipressed  seamen,  and  resti- 
tution for  unjust  captures  of  our  vemls,  can  be 
construed  as  throwmg  our  weight  in  the  scale  of 
France,  for  the  purpose  of  supporting  a  set  of 
men  wno  do  not  support  the  public  weal  of  the 
United  States. 

2.  Nor  can  I  possibly  discover  that  Great 
Britiun  stands  precisely  in  the  same  situation 
that  republican  France  did  in  *98.  For  infor- 
mati(m  on  this  subject,  let  me  ask,  was  it  not 
British  gold  and  British  intrigue  that  then 
formed  the  coition  against  republican  France? 
And  is  it  not  the  same  that  has  formed  the 
OTesent  coalition  against  monarchical  France? 
Have  the  armies  of  France,  in  either  case,  ad- 
vanced beyond  their  own  territory,  previous  to 
the  raising  and  advandng  towards  them  of  pow- 
erful armies  for  the  express  purpose  of  subju- 

SLting  them,  and  dividing  their  property  among 
e  c^esoed  powers  ?    K  the  accounts  received 
are  true,  tiiey  have  not 

Before  I  sit  down,  let  me  ask  the  members  of 
this  committee,  (especially  you  in  whose  ears 
the  expiring  groans  of  your  brethren  in  arms — 
of  your  beloved  fellow-citizens— yet  vibrate; 
shun  by  the  murderous  hands  of  the  mercenaries 
of  Great  Britain,  or  more  barbarously  deprived 
of  life  by  famine  or  pestilence,)  can  you,  while 
that  same  monardi  reigns,  and  who,  instead  of 
diminishing,  has  added  to  the  longhand  black 
catalogue  of  crimte  set  forth  in  our  Declaration 
of  Independence,  which  induced  you  to  risk 
your  lives  in  opposition  to  his  tyranny ;  can  you 
with  oomplac^cy,  or  any  degree  of  approba- 
tion, at  and  hear  that  Government  who  con- 
tinues her  tyranny  and  iijustice  to  these  United 
States — ^witness  tiie  capture  of  our  vessels  and 
impressment  of  our  seamen — held  up  by  a  mem- 
ber on  this  floor,  as  the  only  barrier  we  have 
against  the  tyranny  of  that  nation  who  in  our 
struggle  assisted  us  with  vessels  of  war,  arms, 
ammunition,  men,  and  money ;  whose  soldiers 
fought  by  your  side,  and  bled  to  support  Amer- 
ican liberty  and  independence,  and  whose  Gov- 
ernment continues  Mendly  towards  us  ?  I  hop  e 
not ;  I  believe  you  cannot :  your  hearts  must 
turn  indiffnant  firom  such  language.  For  my 
own  part  I  am  free  to  declare,  tnat,  since  I  have 
had  the  honor  of  a  seat  on  this  floor,  I  have 
heard  nothing  that  has  so  hurt  my  feelings.    I 
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have  borne  them  in  silence.  I  am  happy  in 
obtaining  a  few  moments  in  my  plain  unlearned 
way  to  express  them,  that  this  committee  and 
all  the  United  States  may  know  that  I  retain 
the  same  abhorrence  against  British  tyranny 
that  I  did  in  the  Revolutionary  war,  and  also 
the  same  love  for  the  liberty  and  independence 
of  the  United  States. 

Mr.  FiNDLAY  said  he  had  been  long  in  the 
habit  of  observing,  that,  when  a  subject  was 
discussed  which  occasioned  numerous  argu- 
ments, the  question  was  often  lost  sight  of.  In 
the  heat  of  debate,  instead  of  tlie  subject  before 
them,  the  preceding  argument  became  the  text 
to  him  that  replied,  and  his  to  the  next  who 
took  the  floor,  and  so  on,  in  succession,  until 
some  member  succeeded  in  calling  the  attention 
of  the  members  to  the  original  subject  Though 
the  present  question  had  but  a  few  days  e^iged 
the  attention  of  the  Committee  of  tiie  Whole, 
yet,  in  his  opinion,  several  of  the  speakers  on 
the  floor  had  lost  sight  of  it,  further  than  he  had 
formerly  observed  in  so  short  a  time.  He 
would  attempt  to  draw  the  attention  of  the 
committee  from  these  desultory  excursions, 
which  settle  no  point  in  debate,  and  often  have 
no  visible  connection  with  it,  to  the  important 
question  they  were  called  upon  to  decide ;  and 
in  doing  so,  he  would  take  no  notice  of  any  thing 
that  had  been  offered  as  argument,  which  was 
not  necessarily  connected  with  the  question. 
He  would  neither  be  the  advocate  nor  apologist 
for  any  one  nation  of  Europe,  nor  treat  any 
other  nation  with  irritating  contempt.  Language 
of  the  kind  that  has  been  used  within  two  days 
past  in  this  House  ought  not  to  be  admitted, 
imless  we  were  employed  in  discussing  a  mani- 
festo to  support  a  declaration  of  war,  and  even 
for  that  purpose  it  is  inconsistent  with  national 
dignity.  He  said,  the  subject  before  the  House 
was  a  resolution,  referred  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union,  to 
prohibit  all  importation  of  goods  the  produce  or 
the  manufacture  of  Britain,  or  any  of  the  British 
dominions;  not  to  prevent  Britain  or  her  de- 
pendencies from  receiving  supplies  of  provisions, 
raw  materials,  &o.,  from  us.  *It  does  not  go  to 
prohibit  exportation ;  but  even  this  should  not 
be  done  without  a  very  sufficient  cause.  Two 
causes  are  assigned  in  the  preamble  to  the  reso- 
lution ;  flrst)  the  impressment  of  our  seamen ; 
second,  commercial  aggressions. 

Mr.  F.  asked,  Was  it  ever  known,  in  the  his- 
tory of  independent  nations,  that  any  one  nation 
impressed  the  citizens  or  subjects  of  another 
nation  into  their  fleets,  to  flght  against  a  nation 
fHendlv  to  that  from  which  they  had  been  im- 
presseo,  and  to  receive  no  wages  or  emoluments 
unless  they  would  enlist ;  which  few  of  them 
ever  do,  except  under  the  lash  of  the  boatswain, 
which  is  applied  if  they  appear  reluctant  to  do 
the  meanest  drudgery,  and  who  must  of  necessity 
hate  the  nation  for  which  they  fought?  No, 
sir,  this  cannot  be  shown.  The  British  Govern- 
ment has  long  been  in  the  habit  of  impressing 
their  own  subjects  for  seamen.    In  France,  we 


have  been  lately  told  in  this  House,  ooDBcripta 
are  forced  to  the  army.  Perhaps  the  cooscripte 
are  the  same  that  we  have  been  accustomed  to 
call  the  classes  of  militia  in  this  country;  but  it 
is  of  their  own  citizens.  Impressments  to  the 
navy  are  a  very  different  thing.  It  is  such  ao 
exercise  of  tyranny  that  it  is  hoped  will  neyer 
be  exercised  in  this  country.  Yet,  still,  except 
in  the  case  of  our  seamen,  it  is  their  own  siilh 
jects :  they  do  not  impress  Swedes,  Danes,  or 
rrussians. 

A  man  impressed  is  condemned  to  a  slaveij 
of  the  worst  kind.  Slavery,  for  a  limited  time, 
is  a  suitable  punishment  for  crimes;  but  the 
sentence  with  us,  and  in  all  nations,  civilized  or 
savage,  is  decided  by  known  and  responsible 
judges  to  be  the  breach  of  some  law.  Bat  bj 
whom  is  the  sentence  of  condemnation  to  elaTeiy 
passed  on  onr  citizens,  sailing  under  the  protect 
tion  of  our  own  flag,  chargeable  with  no  crime? 
Not  by  a  court  of  iustlce  in  any  form ;  not  even 
by  an  officer  of  high  respona^biUty ;  but  by  eome 
young  subaltern  of  a  man-of-war,  which  is  mil- 
versslly  admitted  to  resort  to  the  most  arbitrary 
species  of  government  existing.  No  other  crime 
is  alleged  to  justify  the  condenmation,  bat  that 
he  speaks  the  English  language,  or  has  become 
an  American  citizen,  and  no  other  judge  bat  a 
lieutenant  or  midshipman  selected  for  this  exer- 
tion of  tyranny. 

We  have  not  long  since  expressed  a  jost  ab- 
horrence of  slavery,  by  a  very  unanimoos  Tott 
of  this  House ;  we  have  expressed  a  very  com- 
mendable sympathy  for  the  untutored  son?  of 
Africa,  of  8  difi&rent  color  from  ourselves,  stolen 
or  forced  from  their  families  and  all  that  is  dear 
to  them ;  and  shall  we  mak^  no  exertions  to  pro- 
tect our  ovni  citizens*  from  a  worse  kind  of 
slavery  ?  If  the  planters  of  South  Carolina,  or 
any  other  State  where  slaves  are  employed, 
^ould  forcibly  take  any  of  our  sons  from  tbe 
plough,  or  other  lawful  and  necessary  occapa- 
tion,  and  set  them  to  work  with  other  sIsTes 
in  raising  cotton  or  rice,  the  outrage  woold  be 
horrid,  indeed,  but  not  equal  to  the  unpreasment 
of  our  citizens.  The  slave  to  the  pluter  most 
kbor,  but  he  is  not  obliged  to  kill  those  vbo 
have  ffiven  him  no  provocation,  or  to  be  killed 
himseu,  and  he  may  be  foimd  and  redeemed. 
Money  redeemed  our  captives  from  the  Barbaiy 
coast,  and  we  felt  for  tJiem,  and  advanced  the 
price. 

There  is,  sir,  another  point  of  view  presented 
in  the  impressment  of  our  seamen  which  ooght 
to  address  our  attention.  It  is  admitted  that 
several  thousand  of  onr  imnressed  citizens  are 
employed  on  board  the  British  men-of-vtft 
flghting  against  France.  These,  it  is  belieTe^ 
are  sumcient  to  man  five  shipa-of-the4ine.  If 
by  our  alence  we  connive  at  thia^  or  bj  our 
wilf^il  neglect  of  such  peaceable  means  as  are 
within  our  power  to  prevent  it,  may  not  thii  be 
charged  as  a  breach  of  neutrality — nMy  i^  °^ 
be  justly  called  war  in  disguise  ?     But  I  forbear. 

Commercial  aggressions,  such  as  captori^ 
our  merchant  ships  laden  with  caigoea  of  cokh 
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nial  prodnoe,  purchased  in  return  for  the  pro- 
doee  of  our  own  country  and  the  property  of 
our  own  citizens,  and  condemning,  contrary  to 
the  laws  and  usages  of  nations,  as  approved  and 
pnctised  even  by  the  British  courts  until  Au- 
gust last,  and  openly  in  her  decisions  substitut- 
ing the  instructions  of  the  court  in  the  place  of 
the  law  of  nations,  contrary  to  her  own  former 
practice,  by  which,  it  is  acknowledged  by  the 
opposers  of  the  resolution,  the  British  courts 
h&ye  already  condemned  at  least  six  millions  of 
dollars,  of  the  property  of  our  dtizens,  on  new 
principles)  which  not  being  known  to  the 
owners,  it  was  impossible  to  provide  against  the 
events.  Though  these  aggressions  have  hitherto 
been  principally  committed  on  cargoes  of  colo- 
nial produce,  where  only  we  can  find  a  market 
for  the  produce  of  the  Middle  and  Eastern 
States,  yet  the  principles  are  equaUy  applicable 
to  much  of  our  East  India  trade,  and  to  the  trade 
with  Prance,  Spain,  and  Holland,  from  which  we 
derive  most  of  the  favorable  balance  of  trade, 
which  enables  us  to  discharge  the  unfavorable 
baUnce  of  trade  with  Great  Britain ;  and  she  can 
80  apply  them  without  giving  notice  of  her  inten- 
tion at  a  time  when  she  knows  we  have  the 
greatest  amount  of  property  on  the  ocean.  We 
cannot  admit  the  plea  of  necessity,  as  suggested 
in  a  well  known  British  pamphlet,  and  advocat- 
ed without  reserve  by  the  gentleman  from  Vir- 
ginia. To  admit  this  would  justify  every  pos- 
fible  aggression  of  the  power  at  war  against 
neutral  nations.  We  maike  no  war  in  disguise 
against  Britain ;  we  favor  her  as  much  as  in  our 
neutral  station  and  commercial  situation  we  can 
do.  We  bear  with  aggressions  from  her  that 
would  not  be  offered  nor  borne  with  from  any 
other  nation.  The  profits  accruing  from  a  favor- 
able commercial  bdance  with  other  nations  is 
cheerfully  thrown  into  her  lap,  and  if  we  do  not 
continue  to  do  so  it  is  her  own  fault.  Justice 
and  policy  require  that  she  should  do  so. 
Britdn  pretends  no  cause  of  complaint  gainst 
OS.  We  have  readily  removed  such  as  she  ever 
had.  By  pleading  necessity,  the  aggression  on 
her  part  seems  to  be  acknowledged  Let  her 
remove  the  cause. 

Mr.  Early. — ^Mr.  Ohairman,  it  is  my  intention, 
in  submitting  to  the  committee  those  observa- 
tions which  I  am  about  to  make,  to  confine  my- 
self entirely  to  the  merits  of  the  question  under 
consideration. 

Upon  this^  as  upon  another  recent  occasion, 
our  attention  has  been  sununoned  at  the  outset 
of  the  discussion  to  what  gentlemen  choose  to 
call  the  spirit  of  the  nation.  We  are  told,  that 
this  spirit  had  been  awakened  by  the  events 
which  led  to  tiie  introduction  of  the  resolution 
Qpon  the  table,  and  had  called  upon  us  in  a  loud 
voice,  to  adopt  energetic  measures  for  the  vin- 
dication of  our  national  honor,  and  for  the  pro- 
tection of  our  national  rights.  The  fects,  sir, 
are  incorrectly  represented.  The  people  of 
this  nation,  identified  with  the  Government  of 
the  nation,  will  at  all  times  stand  ready  to  sup- 
port that  Government  with  the  energies  of  the 


nation,  when  a  proper  occasion  shall  present 
itself.  Governed  by  persons  of  their  own  im- 
mediate choice,  they  will  confidently  repose  in 
such  persons  the  determination  of  that  question. 
Does  it  foUow,  that  because  they  have  pledged 
to  us  the  support  of  the  national  energies,  if  in 
our  judgment  they  are  become  necessary,  that 
therefore  we  are  called  upon  to  take  a  course 
which  may  render  them  necessary  ?  It  is  true 
that  the  apprehensions  of  the  public  have  been 
excited  lest  a  period  had  arrived  in  which  it 
would  be  neceesary  to  put  to  risk  the  national 
peace.  Tes,  sir,  it  is  too  true  that  alarm  has 
been  spread  through  every  quarter  of  the  Union. 
But  by  what  means,  and  from  what  sources  f 
It  has  been  by  the  incorrect  views  of  the  nature 
and  state  of  the  interests  at  stake,  with  which 
our  public  prints  have  teemed.  It  has  been  by 
magnifying  representations  of  the  injuries  really 
sustained  on  tne  one  part,  and  on  the  other,  by 
imposing  calculations  as  to  the  sacrifices  de- 
manded to  effect  redress.  These  incorrect  views 
of  the  subject  are  believed  to  have  been  the  off- 
spring of  mercantile  influence.  It  is  from  this 
source,  by  these  means,  and  through  these 
channels,  that  the  public  apprehension  has  been 
roused  upon  this  occasion.  But  it  is  our  duty 
to  unmask  the  infiuenoe  which  has  produced 
the  evil,  and  to  let  the  nation  know  the  true 
state  of  the  question  now  to  be  decided.  To  let 
them  understand  what  the  iiguries  are  which 
we  are  called  upon  to  redress,  and  the  nature 
and  extent  of  the  interests  whioh  we  are  called 
upon  to  sacrifice  in  effecting  it. 

Bul^  Mr.  Chairman,  the  impressment  of 
American  seamen  by  British  cruisers,  is  held 
out  as  one  of  the  objects  of  redress  in  the  con- 
templated measure.  This,  sir,  is  a  grievance 
which  no  man  will  attempt  to  deny  or  palliate. 
It  is  an  evil  calling  so  imperiously  for  redress, 
that  ahnost  any  sacrifice  ought  to  be  made,  pro- 
vided it  would  answer  the  purpose.  But  do 
gentlemen,  can  they  seriously  believe  that  this 
resolution  will  produce  the  desired  effect  ?  Can 
it  be  for  a  moment  supposed,  that  a  measure  at 
best  weak  and  inefficient — a  measure  which  in 
its  operation  must  press  with  fourfold  weight 
upon  ourselves,  will  produce  any  serious  diver- 
sion in  our  favor,  by  increasing  the  number  of 
objects,  of  which  you  intend  to  compel  the  sur- 
render on  the  part  of  your  adversary  f  My  fear 
is  that  it  would  only  make  bad  worse,  and  that 
instead  of  l^SOO  seamen  impressed  on  board 
British  ships  of  war,  we  should  have  as  many 
thousand  made  captives,  and  compelled  to  fight 
against  their  own  country. 

The  resolution  under  conrideration  proposes 
an  insurance  upon  terms  vastly  disadvanta- 
geous. The  premium  and  the  risk  are  out  of  all 
proportion.  What,  sir,  is  the  premium?  The 
sum  of  $800,000,  the  amount  of  revenue  esti- 
mated to  accrue  from  the  carrying  trade.  What 
is  the  risk  ?  The  almost  certain  sacrifice  of  the 
agricultural  interest  of  the  nation — ^the  almost 
certain  event  of  a  war,  and  the  consequent  risk 
of  the  destruction  of  the  constitution  and  lib- 
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erties  of  this  nation.  For  one  I  cannot  under- 
write snoluk  policy.  J  will  not  pledge  my  con- 
stitnents  to  insure  npon  such  terms. 

Bat  we  are  asked,  mnst  the  carrying  trade  be 
surrendered?  In  return  we  ask,  must  the  agri- 
cultural interest  o£  the  country  be  sacrificed  to 
preserve  it?  Most  we  plunge  into  a  war  to 
preserve  ^t  ?  Must  we  put  to  risk  the  constitu- 
tion and  liberties  of  the  nation  to  preserve  it? 

Mr.  Chairman,  this  nation  is  at  peace.  We 
are  happy  in  the  enjoyment  of  our  rights  at 
home.  We  are  prosperous  beyond  the  ex- 
ample of  any  other  people  in  the  world.  We 
ei\|oy  the  fruits  of  our  own  industzy,  abundantly 
supplied  with  aU  the  comforts  of  life,  and  in- 
creasing rapidly  in  wealth  by  good  markets  for 
our  produce.  The  merchants  receive  a  profit 
upon  their  trade,  coextennve  with  the  highest 
wishes  of  rational  men,  and  when  confined  to 
&ir  neutral  commerce,  pursue  their  occupations 
with  security.  Is  this  a  state  of  things  which 
should  be  put  to  the  risk  of  chance  for  such  a 
boon  as  the  carrying  trade  ?  Is  this  a  state  of 
things  which  should  be  jeopardized  for  the  pro- 
fit of  a  few  merchants  in  a  few  mercantile  towns  ? 

Mr.  EucEB. — Mr.  Chairman,  I  will  rise  to 
make  a  few  observations  on  tiie  subject  now 
under  consideration,  but  I  will  not  detain  tJie 
committee  more  than  a  few  minutes.  The 
resolution  on  your  table  is  denoimoed  by  gen- 
tlemen as  a  war  measure,  but  I  cannot  discern 
its  tendency  to  that  point.  It  is  acknowledged 
on  all  hands  that  we  have  received  from  Great 
Britain  repeated  and  grievous  ii^juries.  Hie 
whole  American  people  are  alarmed,  and  their 
feelings  excited  by  the  reiterated  acts  of  op- 
pression and  insult.  A  gentleman  firom  Georgia 
has  told  you  that  our  constituents  have  not  cBc- 
tated  any  measures ;  it  is  true,  they  have  not 
dictated,  but  thev  have  complained,  and  they 
look  up  to  the  collected  wisdom  of  Congress  to 
devise  a  remedyfor  the  evils  under  which  they 
are  laboring.  This  is  the  business  upon  which 
we  are  in  part  assembled,  and  it  is  the  most  im- 
portant to  which  our  attention  will  be  called ; 
we  should  therefore  engage  in  it  with  all  that 
seriousness  and  impartiality  which  its  impor- 
tance demands.  Every  member  should  divest 
himself  of  all  national  and  party  pr^udioe 
when  he  decides  on  a  quesdon  in  which  the  in- 
terest of  his  country  is  so  deeply  concerned. 
And  can  we,  as  men  and  as  patriots,  tamely 
submit  to  have  our  seamen  impressed,  and 
forced  to  fight  the  battles  of  a  foreign  nation, 
and  to  have  our  commerce  embarrawed,  inter- 
rupted, and  perplexed,  and  the  property  of  our 
citizens  engaged  therein  condemned  and  made 
the  property-  of  the  unjust  captors?  I  trust 
not 


Satubdat,  March  8. 

Importation  qf  Brituh  Goodt, 

The  House  a^n  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
on  Mr.  Gsseo^s  resolution. 


Mr.  Elliot. — ^To  replace  the  present  questioa 
upon  the  ground  which  it  originally  oocapied, 
to  examine  it  with  a  view  to  its  real  merits,  and 
its  merits  alone,  however  hopeless  might  be  the 
task,  would  certainly  be  a  very  useful  one.  It 
has  indeed  been  considered  as  indicative  of  a 
species  of  madness  to  attempt  to  stem  a  torrent 
which  is  known  to  be  irresistible;  but  it  is  oud 
that  there  is  sometimes  method  in  madness^  and 
there  is  always  honor  in  a  gallant  death  in  a 
good  cause.  It  is  in  viun  to  conceal  thefat't 
that  this  resolution  is  devoted  to  destmction ; 
but  its  supporters  owe  something  to  their  own 
feelings,  and  thev  owe  much  more  to  their 
country.  It  will  probably  be  admitted,  Mr. 
Chairman,  on  both  sides  of  the  Hoose— for  it 
will  not  be  pretended  that  there  are  more  than 
two  ddes  upon  the  present  occasion,  whaterer 
confusion  of  parties  may  sometimes  appear  to 
exist  upon  this  fioor — ^that  a  more  interesting 
crisis  of  our  national  concerns  than  the  present, 
in  reference  to  foreign  relations,  has  not  existed 
since  the  adoption  of  the  present  constitution. 
Some  of  the  best  interests  of  our  country  are  at 
stake.  But  it  is  not  believed  by  all  thatoor 
constitution  and  liberties  are  involved  in  anj 
possible  issue  of  this  question.  Before  we  evea 
had  a  constitution,  while  the  elements  of  oar 
political  system  were  almost  without  form,  and 
void,  the  liberties  of  this  people  were  s^e  in 
their  own  hands,  and  triumphant  over  the 
power  of  that  nation  whose  vengeance,  it  is 
said,  we  shall  provoke  by  the  adoption  of  thih 
resolution.  Our  constitution  and  liberties  are 
safe.  The  scene  is  not  so  awful,  but  it  is  im- 
pressive. I  repeat  it,  sir,  we  owe  much  to  our 
country.  The  friends  of  the  resolution  are  pre- 
pared for  the  fate  that  awaits  it;  but  they  bave 
taken  their  ground  from  reflection,  and  they 
cannot,  they  will  not  abandon  it  agunst  con- 
viction, until  overpowered,  as  indubitably  the? 
will  be,  in  the  contest. 

Two  classes  of  arguments  are  marshaDed  in 
oppoabon  to  the  motion,  one  of  which  is  ad- 
dressed  to  our  hopes,  and  the  other  to  oar  fears. 
To  our  hopes— of  what?  Of  honorable  and 
successful  negotiation,  if  this  measure  be  aban- 
doned.  Great  Britain  will  do  us  Jostioe  if  ve 
ask  it  once  more.  On  what  is  this  hope  found- 
ed? Let  us  not  go  too  far  buck.  It  was  said 
in  ancient  times  to  be  dangerous,  and  doubtled 
it  is  dangerous  stjll,  to  rake  open  the  aabes  of  s 
fiame  not  yet  extinguished.  Do  our  hopes  re- 
pose upon  events  of  recent  date?  Upon  the 
long-continued  impressment  into  her  naval  se^ 
vice  of  many  of  our  useful  citizens,  citixeos  en- 
titled to  the  same  rights  with  ourselveB,  except 
that  they  are  not  delegated  to  represent  the 
people  within  these  walls?  An  outrage  which 
no  nation  but  Great  Britain  practises^  and  to 
which  no  nation  but  America  submits.  Vv>u 
the  constant  interpolation  of  new  prindp^ 
destructive  of  our  neutral  rights,  into  the  vene- 
rable code  of  the  laws  of  nature  and  natioDB«  or 
rather  the  systematic  perversion  and  nrostts- 
tion,  to  our  serious  iigury,  of  soma  <d  the  most 
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gftcred  principles  of  those  laws.  We  can  soon 
dismiss  ihis  branob  of  the  subject  Coolly  and 
deliberately  fl^stematio,  severe  and  unbending^ 
has  the  iDjonooa  conduct  of  Great  Britain  to- 
ward ns  long  been.  Unconnected  with  strong 
measures  on  onr  part  we  can  discern  no  reason- 
able groond  for  hopes  so  flattering.  Prospects 
80  delosiye  hare  no  charms  for  the  supporters 
of  the  resolution.  We  repose  no  confidence 
upon  the  lustice  and  liberality  of  Great  Britain, 
farther  than  as  those  virtues  may  correspond 
with  her  interest  To  that  we  wish  to  make  an 
jqipeaL  With  myself  it  has  long  been  a  settled 
opioion,  that  she  would  go  to  war  with  us 
whenever  it  should  be  her  interest  to  do  so. 
We  wish  for  peace,  we  raise  our  voices  for  ne- 
gotiation, but  for  negotiation  sustained  by 
measures  of  an  energetic  and  commanding 
character. 

Mr.  D.  R.  WiLUAMB. — ^l£r.  Chairman,  I  feel 
the  necessity  of  apolo^zing  to  the  committee 
for  that  portion  oi  their  time  which  I  shall  oc- 
cupy; not  presuming  to  offer  reasons  to  others 
why  tins  resolution  should  not  be  adopted,  I 
beg  their  indulgence,  while  I  do  that  which 
presents  itself  at  the  time  as  a  duty,  to  declare 
what  are  my  reasons  for  voting  against  it ;  the 
deep  stake  my  constituents  hold  in  Uie  measure 
is  my  apology. 

Sooh  is  the  magnitude  of  the  subject  under 
discussion,  spreading  itself  over  a  prodigious 
extent,  running  to  the  heart  of  some  of  our  most 
valuable  institutions,  subverting  unmeasurably 
the  plighted  faith  of  the  Government,  and  over- 
tarniDg  the  foundations  of  a  considerable  por- 
ti(K)  of  onr  revenue,  that  I  fsel  myself  inade- 
qoate  to  trace  its  innuenoe  over  even  a  ramifi- 
cation of  that  vast  interest  it  lays  hold  of,  much 
less  do  I  pretMid  to  a  view  of  the  whole  ground ; 
but,  imperfect  as  that  comprehension  is,  it  takes 
in  much  more  than  suffident  to  fill  me  with  fear 
and  trembling  for  its  consequences. 

We  have  heard,  during  the  last  three  days  of 
the  present  discussion^  a  great  dedJ  said  about 
the  spirit  of  the  nation,  and  that  it  demands 
energetic  measures.  Bur,  I  ask  the  gentlemen 
who  nrge  this  as  an  argument,  if  there  had  been 
as  mnch  pains  taken  to  apprise  the  nation  of  its 
true  position  with  Great  Britain  as  there  has 
been  to  alarm  it^  whether  its  anxiety  would  not 
have  been,  at  least  by  this  time,  quieted?  If 
gentlemen,  standing  in  such  a  responsible  situa- 
tion to  their  oonstitnents,  as  they  do  upon  this 
floor,  had,  instead  of  urging  war  measures, 
spoke  out  the  plain  language  of  truth,  that  at 
the  date  of  Mr.  Monroe^  last  despatches,  Lord 
Mnlgrave  had  acceded  to  his  request  to  enter 
Qpon  an  examination  of  the  dispute  between 
the  two  Governments,  whether  they  would  now 
rentnre  to  represent  the  spirit  of  the  nation  as 
excited  in  every  part  of  the  continent  f  I  pre- 
same  not  Bnt  whence  do  they  learn  that  this 
spirit  is  80  exeited  ?  It  is  true  we  have  receiv- 
ed spirited  resolutions  from  two  towns  in  Vir- 
ginia, and  a  few  weU-written  memoriids  from  a 
kw  merchants  at  a  few  of  the  seaport  towns 


I  refuting  the  British  doctrine ;  but  what  else  do 
they  say  ?  At  Baltimore  they  believe  ^*  redress 
for  the  past  may  be  found  in  amicable  explana- 
tions.*' fVom  Philadelphia  you  are  called  upon 
for  a  naval  force  for  the  West  India  station. 
Why  ?  To  defend  their  trade  in  St.  Dominso, 
I  suppose,  for  that  appears  to  be  the  pith  of  tiie 
memorial.  The  merchants  of  New  York  pledge 
themselves  to  support  ^*  all  measures  ctdcspted^^'* 
reserving  to  themselves  the  right  to  Judge — not 
such  measures  as  may  be  adopted  bv  Congress. 
From  Boston  '*a  special  mission"  is  recom- 
mended. The  inhabitants  of  the  town  of  Salem 
tell  yon  **  &ey  wish  to  take  no  part  in  the  con- 
tests which  now  convulse  the  world."  Where 
else  than  from  these  documents  do  gentiemen 
find  the  iroirit  of  the  nation?  Certainly  not 
from  the  Cabinet,  nor  froin  the  Executive,  for 
if  it  were  good  authority  to  talk  about  what  we 
hear  out  of  this  House,  they  have  no  such 
wishes.  Is  it  fair  then  to  force  the  passage  of 
this  resolution  by  attributing  that  to  the  nation 
which  perhaps  it  does  not  feel ;  which  it  cer- 
tainly would  not,  if  it  were  fnllv  apprised  of 
its  situation  abroad,  and  which  the  memorials 
on  your  table  do  not  speak?  Does  the  resolu- 
tion provide  for  ^^  amicable  explanations,"  for  a 
^^  special  mission,"  for  a  squadron  on  the  West 
India  station?    l^o  such  thing,  sir. 

In  arguing  this  subject  it  is  material  to  ascer- 
tain w^t  is  the  true  cause  of  onr  present  dis- 
pute with  Great  Britain,  and  to  what  extent  it 
goes.  I  say  cause  of  dispute,  because  It  strikes 
me  that,  had  not  the  present  difficulty  arisen, 
her  insults  offered  in  the  impressment  of  our 
seamen,  were  in  train  for  amicable  adjustment, 
and  will  be  arranged  when  the  present  uneasi- 
ness shall  be  quieted.  It  cannot  be  unknown  to 
gentiemen  that  an  investigation  of  that  subject 
was  nearly  completed,  and  in  fact  would  have 
been,  but  for  toe  hasty  departure  of  our  then 
Minister  from  the  Court  of  St.  James. 

It  is  taken  for  n'anted  that  the  present  aggra- 
vations originated  in  her  attempts  to  cramp,  say 
destroy,  if  gentlemen  like  it  better,  our  carrying 
trade.  This  is  the  grand  nivot  on  which  the 
whole  machinery  of  national  honor,  and  dignity, 
and  wrongs,  and  insults,  is  made  to  turn. 
Yes,  sir,  tlus  carrying  trade  which  Spain  and 
Portugal  once  shar^  bnt  could  not  retain; 
which  Holland  attempted  to  monopolize ;  which 
Van  Tromp  and  De  Ruyter  fought  for,  but 
which  she  was  obliged  to  relinquish ;  this  car^ 
rying  trade  is  the  lK>ne  of  contention  for  which 
the  sweat,  the  blood,  the  lives  and  fortunes  of 
the  American  people  are  to  be  lavished  in  main- 
taining. And  what  is  this  carrying  trade  ?  Is 
it  any  thing  different  from  a  partial  right,  which 
but  a  very  small  part  of  the  community  can  en- 
joy, whidL  but  a  small  portion  of  that  part  do 
improve?  Is  it  not  a  right  which  is  still  prob- 
lematical— ^whether  the  exercise  is  of  real  na- 
tional utility  ?  There  are  many  who  believe  it 
has  been  of  no  solid  advantage  to  Great  Britain 
herself,  notwithstanding  she  has  possessed  a 
much  greater  share  of  it  tiian  any  other  nation. 
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Oertainly  it  has  been  the  cause  of  several  long 
and  ruinoas  wars  to  her,  and  if  we  look  back  a 
little  upon  onr  own  experience,  we  shall  see  it 
has  been  the  germ  from  which  has  sprung  all 
onr  difficulties  with  that  Government  since  the 
commencement  of  a  political  hnrricane — ^the 
French  Revolution.  Since  that  period  our  com- 
merce has  become  a  rival  of  increasing  strength 
with  that  of  Great  Britain,  and  finding  it  to 
grow  in  this  branch  above  competition  to  the 
exclusion  of  hers,  she  has  commenced  a  system 
to  counteract  it,  and  has  commenced  it,  I  have 
no  hesitation  in  saying,  mildly,  to  what  it  will 
progress,  it  we  drive  her  to  it.  Gentlemen  are 
surely  not  unmindful  of  the  untamable  pride 
of  that  Ministry :  they  cannot  forget  that  it  is 
formed  of  men  who  never  do  acts  of  aggression 
by  h^ves,  and  who  feel  no  other  restraints  than 
those  of  power.  National  rights,  injuries,  and 
insults,  are  not  graduated  on  the  scale  of  their 
policy.  The  only  inquiries  with  them  are.  Can 
we  gain  by  the  war  ?  Is  this  the  time  to  strike 
the  first  blow  with  the  most  effect  ?  I  need  not 
give  an  instance  of  this  fact  If  Great  Britain 
ever  had  waited  for  a  just  cause  of  war,  that  is, 
when  she  wished  for  it,  we  might  console  our- 
selves with  our  safety  in  agreeing  to  this  reso- 
lution ;  but  it  is  well  known  that  she  never  did, 
and  in  ray  opinion,  with  her  present  Minister, 
she  never  wUl. 

The  conmiittee  now  rose,  and  had  leave  to  sit 
again. 

MonDAY,  March  10. 

Importations  from  Great  Britain. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  state  of  the  Union, 
on  Mr.  Grroo's  resolution. 

Mr.  Glabk. — A  sense  of  duty,  prevailing  over 
personal  inclination,  compels  me,  Mr.  Chairman, 
to  offer  a  few  remarks  on  the  subject  under 
consideration.  The  measure  now  under  discus- 
sion appears  to  mo  to  involve  the  best  interests 
of  our  countiy^  the  prosperity,  the  happiness, 
and  the  liberties  of  America  tremble  before  it. 
In  the  hands  of  the  resolution  are  contained  the 
issues  of  life  and  death,  and  it  would  be  criminal 
in  me  not  to  throw  in  my  mite  to  rescue  our 
common  country  from  the  impending  danger. 
The  course  which  I  shall  t^e  will  differ  in  some 
degree  from  that  pursued  by  those  who  have 
spoken  in  opposition  to  the  resolution.  I  i^all 
not  attempt  to  draw  any  marked  discrimination 
between  the  varying  interests  of  the  country, 
or  invidious  distinctions  between  the  agricul- 
tural and  commercial  interests.  I  think  they 
are  so  essentially  united,  that  one  cannot  fall  to 
the  ground  wi&out  tumbling  the  other  head- 
long into  ruins.  I  shall  consider  the  subject 
relatively  to  its  general  policy,  and  whether,  on 
the  principles  of  that  general  policy  or  condi- 
tional compact,  as  has  been  oontended  by  gentle- 
men, we  are  bound  to  adopt  the  resolution.  If 
I  shall  succeed  in  convincing  a  single  gentleman 
now  in  favor  of  the  resolution,  that  we  are  not 


bound  by  the  constitution,  and  that  it  will  be 
impolitic  to  adopt  it,  I  shall  conader  this 
amongst  the  hf^;)piest  events  of  my  life. 

The  ^reat  objects  of  our  federal  engagemeDt, 
in  formmg  the  compact  under  which  we  now 
live,  were  to  establuh  justice,  ensure  domestic 
tranquillity,  and  provide  for  the  ooounon  defence 
and  general  welfare  of  society.  Under  tUs 
constitution  gentlemen  call  upon  us,  under  the 
pretext  of  promoting  the  general  welfare,  to 
adopt  a  resolution  which  manifestly  goes  to  the 
promotion  of  a  minor  interest.  This  oompect, 
in  providing  for  the  general  welfiire,  must  mean 
that  of  the  whole,  or  at  any  rate,  of  the  larger 
portion  of  the  conmiunity  ;  it  was  never  design- 
ed to  promote  a  subordinate  interest  at  Uie 
sacrifice  of  the  seneral  prosperity.  Are  we 
then  bound  by  the  constitutional  compact  to 
adopt  this  resolution  ?  I  think  not  Tlius  much 
as  to  the  constitutionality  of  the  qnestion. 

I  must  consider  this  resolution  as  a  war  meas- 
ure,  and  viewing  the  policy  and  present  situ- 
tion  of  Great  Britain,  against  which  it  is  pointed, 
I  have  no  hesitation  to  say,  that  in  my  opinion, 
it  will  produce  instantaneous  war.  A  maritime 
war,  for  such  a  one  she  will  wage,  will  not  add 
one  item  to  her  present  expenses ;  neither  will 
it  embarrass  her  measures  on  the  continent!  It 
can  have  no  such  effect  She  has  eight  hundred 
ships  on  the  ocean,  flushed  with  victory  and 
conqi^est,  and  a  part  of  her  navy  is  at  this  mo- 
ment triumphantly  sailing  almost  in  sight  of 
your  shores,  ready  at  any  moment  to  seize, 
should  that  pourse  appear  expedient  to  her,  all 
our  vessels  navigating  the  ocean.  It  cannot 
affect  her  continental  operations.  The  war  she 
will  wage,  will  be  altogether  maritime.  Her 
navy  cannot  be  essential  against  her  continental 
enemies  in  Europe.  Ab^idy  have  their  fleets 
been  annihilated.  The  victories  oS  Trafidgar 
and  in  the  West  Indies,  have  cleared  the  ocean 
of  almost  every  sail,  and  there  remains  do  em- 
ployment for  her  navy  but  to  depredate  joor 
commerce ;  and  she  will  do  it,  you  may  relf 
upon  it  Those  are  but  indifferently  acquainted 
with  Great  Britain  and  the  genius  of  Um  iu^ 
Minister,  who  suppose  all  the  power  in  their 
hands  will  not  be  made  use  of.  Gentlemen  teQ 
you  this  is  not  contemplated  as  a  pennaneat 
system  of  commercial  arrangement,  but  a  tem- 
porary expedient,  which  by  its  pressure  is  to 
bring  our  rival  to  a  sense  of  duty,  and  make  her 
do  us  justice.  But  this  temporary  measure  will 
have  on  Britain  all  the  effect  of  war.  Declare 
war  to-morrow,  and  it  can  only  affect  hertra^ 
Can  you  believe  that  she  will,  with  all  her  ad- 
vantages, remain  quiet  ?  It  is  not  her  chara^ 
ter;  she  will  not  do  it  I  shonld  think  eontemp- 
tuously  of  her  if  she  should.  WiU  she  nner 
you  to  take  war  measures  and  not  retaliate' 
Will  she  be  more  afraid  of  you  with  your  (oaf 
thousand  troops,  dispersed  over  the  whole  ve^' 
em  country,  and  your  thirteen  armed  TesjeU 
rotting  in  the  Eastern  branch,  than  of  tl^ 

Sower  whose  conqnering  arm  has  exteoded  the 
.mite  of  bis  sway  beyond  former  oompans^ 
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and  whose  ambition  is  bounded  only  by  the 
habitable  world  ? 

Mr.  Efpks. — ^After  the  diaoossion  which  has 
already  taken  place  on  this  subject,  I  shaU  not 
consider  myself  authorized  to  occupy  much  of 
the  time  of  the  House.  As,  however,  I  have 
on  some  occasions  ventured  to  express  my  opin- 
ions on  this  floor,  I  cannot  reconcile  to  my  feel- 
ings a  silent  vote  on  a  question  interesting  to 
the  people  of  the  United  States  generally,  and 
particularly  so,  to  that  portion  of  country  which 
I  in  part  represent. 

Whatever  differenoe  of  opinion  may  prevail 
within  these  walls  as  to  the  course  which  ought 
to  be  adopted  towards  a  nation  which  under  the 
pretence  of  right  has  commenced  a  system  of 
war&re  and  pillage  on  our  commerce,  I  hope 
for  the  honor  and  interest  of  our  country  we 
shall  finally  unite  in  something.    K  in  a  free 
country  there  is  any  principle  which  ought  uni- 
Teisally  to  be  admitted,  to  enforce  which  rea- 
soning or  demonstration  should  be  necessary, 
it  is,  that  every  class  of  citizens  is  equally  enti- 
tled to  protection.     To  secure  to  man  his  per- 
sonal rights,  and  the  fruits  of  his  honest  indus- 
try, are  the  two  most  important  objects  of  a  free 
GoTermnent.     The  Government  unwilling  to 
nse  for  that  securitv  the  meaus  of  which  it  is 
possessed,  does  not  deserve  the  support  of  free- 
men. Our  oonstitution  makes  no  ^scrimination 
between  different  dasses  of  citizens,  nor  can  we 
in  oar  legislative  capacity.     The  citizen  whose 
capital  is  vested  in  a  ship  has  an  equal  right  to 
protection  in  usiug  for  his  benefit  and  happiness 
that  ship,  with  the  cultivator  of  the  soil   in 
using  his  plough.  To  arrest  by  violence  his  ship, 
and  confiscate  his  property,  is  to  the  merchant 
the  same  ininry  as  it  would  be  to  the  farmer  to 
arrest  his  plough  and  destroy  his  crop.  In  each 
case  the  citizen  must  look  to  the  community  for 
the  removal  of  every  obstruction  thrown  by 
Tiolenoe  in  the  way  of  that  perfect  freedom  in 
the  use  of  his  property  which  constitutes  its 
value.    It  is  true,  and  no  man  will  deny  the 
correctness  of  the  principle,  that  every  nation 
ha  a  right  to  abandon  any  particular  commerce 
i^jorious  to  its  interests  or  dangerous  to  its 
safety.    This  is  the  natural  right  of  all  nations, 
and  particularly  of  free  countries,  where  the 
general  welfare  of  the  community  is  the  supreme 
law.     While,  however,   a  commerce  remains 
lawful,  the  citizen  embarks  in  it  with  the  same 
right  to  expect  protection  as  in  any  other  law- 
fol  occupation;  n>r  a  Government  to  refuse  it, 
is  a  violation  of  that  fundamental  principle  in 
free  government ;  that  protection  on  the  part  of 
the  Government  is  the  basis  of  support  on  the 
part  of  the  citizen.    K  we  Are  unable  or  unwill- 
ing to  interpose  in  behalf  of  our  citizens,  when 
their  personal  rights  have  been  invaded — ^tbeir 
property  captured  and  condemned  under  princi- 
ples unknown  to  the  law  of  nations— let  us  give 
op  the  fkrce  of  pretending  to  self-government, 
and  go  back  to  the  degraded  state  of  colonies. 
The  ground  of  difference  between  the  Unit- 
ed States  and  Great  Brit^  is  too  well  known 


for  me  to  dwell  on  this  part  of  the  subject.  It 
has  been  stated  on  this  fioor  by  a  gentleman 
from  Massachusetts,  in  terms  clear,  forcible,  and 
manly.  The  impressment  and  detention  of  our 
seamen  is  an  injury  which  has  justly  excited  the 
indignation  of  the  people  of  America  for  the  last 
ten  years.  Every  attempt  to  arrest  by  negotia- 
tion this  serious  injury  has  failed,  and  each  year 
adds  new  victims  to  the  roU  of  impressed  sea- 
men. The  recent  captures  of  American  prop- 
erty to  the  amount  of  six  millions  of  dollars, 
under  doctrines  new  and  manifestly  unjust,  is  a 
serious  injury  to  the  individuals  and  to  the  com- 
munity. And  although  I  have  no  doubt,  as  has 
been  eloquently  stated  on  this  fioor,  that  Amer* 
ican  merchants  have  in  some  instances  disgraced 
that  character  by  covering  the  property  of  the 
enemies  of  Great  Britain,  I  am  equally  certain 
that  the  injuries  done  to  bona  fide  American 
merchants,  trading  fairly  on  American  capital, 
are  sufficiently  numerous  to  justify  and  demand 
the  interposition  of  this  Government. 

While,  however,  I  have  no  doubt  as  to  the  right 
of  the  citizen  on  the  one  hand  to  demand  pro- 
tection, and  of  the  duty  of  the  Government  on 
the  other  to  extend  it  to  him,  I  am  willing  to 
acknowledge  all  the  difficulties  of  our  present 
situation.  I  consider  it  no  disgrace  to  this  in- 
fant nation  to  say  we  are  not  able  to  meet  on 
the  ocean  a  nation — a  match  on  that  element 
for  all  the  world  combined.  I  hope  the  period 
will  never  arrive  when  the  substance  of  the 
citizen  here  shall  be  squandered  on  a  navy  com- 
petent to  meet  on  the  ocean  the  navy  of  Great 
Britain.  Separated  from  the  rest  of  the  world, 
at  too  great  a  distance  to  fear  invasion,  possess- 
ing a  country  abounding  with  productions  val- 
uable to  the  different  nations  of  Europe  with 
whom  we  have  commercial  relations — ^if  we  are 
not  able  to  meet  on  the  ocean  Great  Britain  or 
any  other  European  power,  we  can  say  to  them 
all.  Respect  in  your  intercourse  with  us  the  prin- 
ciples of  justice,  or  we  hold  no  intercourse  with 
you ;  if  you  will  not  traffic  with  us  on  principles 
that  are  fair,  we  will  neither  receive  your  man- 
ufactures, nor  send  to  you  our  productions.  We 
are  now  for  the  first  time  about  to  test  this 
principle  so  important  to  a  nation  jealous  of 
neets  and  armies.  Of  the  various  measures  of 
the  kind  which  may  be  resorted  to— high  dis- 
crimuiating  duties — ^a  prohibition  of  certain 
enumerated  articles,  a  general  prohibition,  and 
as  a  dernier  resort  a  suspension  of  all  inter- 
course, are  the  remedies  within  our  reach.  It 
is  a  mere  question  of  convenience  and  expe- 
diency to  which  of  these  we  shall  resort  I 
should  prefer  for  myself^  as  a  first  step,  the  mild- 
est. It  is  not,  in  my  opinion,  the  interest  of 
this  nation  to  dissolve  at  a  single  blow  its  com- 
mercial connection  with  Great  Britain.  The 
conunerce,  if  carried  on,  on  principles  that  are 
fair,  is  mutually  advantageous  to  the  two  coun- 
tries. In  Great  Britain  we  find  Uie  best  mar- 
ket for  our  most  valuable  productions,  and  with 
us  she  finds  the  best  market  for  her  manufac- 
tures.   To  prohibit,  at  a  single  blow,  imports  to 
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the  amount  of  thirty-five  'millions  of  dollars, 
however  ininrioas  it  might  be  to  the  manufac- 
turers of  Great  Britain,  would  oertainly  be  a 
serious  i]\fury  to  our  own  citizens.  I  cannot 
but  hope  that  a  milder  measure  will  cause  the 
British  Qovemment  to  respect  our  rights  and 
pursue  a  course  manifestly  dictated  by  a  regard 
to  its  own  interest  K,  however,  Great  Britain 
is  so  lost  to  her  own  interest  as  to  persevere  in 
a  system  of  injustice  calculated  to  deprive  her 
of  the  best  market  for  her  maDufactures--a 
market  daily-  increasing,  with  the  increasing 
population  of  this  in£EUit  country — ^let  us  on  our 
part  proceed  with  that  caution  and  moderation, 
which  shall  evince  that  the  course  we  are  de- 
termined to  pursue  is  founded  on  principle,  and 
will  never  be  abandoned  until  our  wrongs  are 
redressed.  I  am  willing  to  adopt  for  the  present 
a  prohibition  of  enumerated  articles;  if  that 
shall  fail,  to  pass  hereafter  a  total  prohibition, 
and  finally,  to  put  forth  our  whole  strength, 
and  say,  we  hold  no  future  intercourse  with 
yon ;  but  dissolve  for  ever  all  oommerdal  rela- 
tions with  a  nation,  which  takes  for  its  national 
law  the  base  principle  of  necessity,  and  makes 
itself  the  exclusive  Judse  of  that  necessity. 

Mr.  Nicholson  said  he  had  been  desirous 
for  some  days  to  offer  to  the  committee  his 
opinions  on  the  subject  now  under  conndera- 
tion ;  but  as  other  gentlemen  had  manifested  a 
similar  disposition,  he  had  yielded  the  floor  to 
them.  It  was  now  his  intention  to  offer  such 
remarks  as  appeared  to  him  pertinent 

The  resolution  of  the  gentleman  from  Penn- 
sylvania, (Mr.  Greoo,)  in  his  opinion,  was  ob- 
jectionable in  all  its  parts.  There  was  no  point 
of  light  in  which  he  could  view  it,  in  which 
objections  did  not  present  themselves.  He  read 
and  commented  on  the  preamble ;  the  style  of 
which  he  said  he  did  not  like,  because,  instead 
of  a  spirit  of  amity  and  conciliation,  it  breathed 
little  less  than  defiance.  While  we  profess  to 
speak  the  language  of  peace,  we  declare  to 
Great  Britain,  that  unless  she  will  meet  us  at 
that  precise  point  which  we  think  proper  to 
mark,  we  wilt,  in  the  words  of  the  gentleman 
from  Pennsylvania,  stab  her  in  the  vitds.  While 
we  declare  that  we  approach  her  as  friends,  yet 
our  style  is  that  of  an  enemy.  The  olive  branch 
that  is  held  out  conceals  a  dagger  in  its  boughs. 
This  threatening  manner  he  said  was  not  calcu- 
lated to  preserve  peace  in  private  life,  and  how 
could  it  be  expected  to  succeed  between  na- 
tions? Did  gentlemen  imagine  that  Great 
Britain,  even  surrounded  as  she  was  by  her 
enemies,  was  yet  so  tame  as  to  submit  to  threats? 
Was  the  character  of  her  first  Minister  so  little 
known,  as  to  induce  a  belief  that  he  would 
tremble  at  the  rod  held  over  him  ?  No,  sir, 
they  are  not  sunk  so  low ;  and  if  we  really  wish 
for  an  amicable  adjustment  of  our  differences, 
we  ought  to  proceed  as  friends  and  not  as  ene- 
mies. A  mere  conmiercial  regulation,  he  said, 
might  not,  perhaps,  produce  war ;  it  was  the 
threat  held  out  in  the  preamble,  and  the  hostili- 
ty manifested  on  the  floor  of  the  House  of  Rep- 


resentatives, that  were  calculated  to  wound 
the  national  pride  of  Britain,  and,  therefore,  to 
excite  enmity  between  the  two  countries/  What 
does  the  preamble  say  ?  We  have  marked  a 
point  from  which  we  wiU  not  recede,  and  to 
which  we  demand  that  you  shall  come;  if  yon 
do  not,  we  strike  at  your  most  easentisd  inter- 
ests; in  the  language  of  the  gentleman  from 
Pennsylvania,  we  will  stab  you  in  your  vitals. 
Is  this  the  way  to  concUiafte?  Is  this  yonr 
method  of  opening  a  negotiation  ?  BelieYe  me, 
sir,  instead  of  presenting  the  olive  branch,  we 
carry  a  firebrand  that  will  kindle  a  flame  which 
we  may  find  it  difficult  to  extinguish.  Great 
Britain  will  feel  aHL  this — she  will  at  once  ask, 
is  it  fair,  is  it  manly,  is  it  honorable  to  threaten 
me  now,  when  I  am  contending  for  all  that  is 
dear  to  me  ?  Will  yon  insult  me  ir  my  distress^ 
and  while  you  sustain  my  enemy  on  one  hand, 
with  the  other  endeavor  to  unnerve  the  arm 
which  you  acknowledge  is  raised  in  defence  of 
its  own  existence  ? 

If  the  subsequent  parts  of  the  resolution  were 
unobjectionable,  the  preamble  itself  wonld  de- 
termine me  against  the  whole.  To  preserre 
peace,  let  us  proceed  to  our  bbjeot  in  a  peace- 
able manner.  If,  indeed,  gentlemen  are  for  war, 
then  they  are  right  in  advocating  this  measure. 

The  resolution,  he  said,  embraced  two  points: 
the  one  related  to  the  carrying  trade ;  the  other 
to  the  impressment  of  American  seamen.  The 
latter  had  always  been  a  source  of  great  aniietT 
to  him.  No  man  in  America  had  deplored  the 
evil  more  than  he  did,  and  none  should  be  more 
ready  to  apply  the  remedy,  when  an  effecroal 
remedy  could  be  devised.  To  him,  ^lowever,  it 
was  a  matter  of  no  little  aurprise,  that  gentle- 
men had  so  long  slept  upon  a  subject,  on  which 
they  now  appeared  to  manifest  so  much  xeaL 
He  himself  twice  proposed  measurea  with  a 
view  to  obtain  redress,  but  he  had  not  been 
able  to  carry  them  through  the  House.  Geo* 
tlemen,  who  now  zealouidy  volunteered  their 
services,  rendered  him  no  assistance  then.  At 
the  last  session  he  had  introduced  a  hill  on  the 
subject,  and  such  were  the  variety  of  olijectiotf 
to  It,  that  it  was  committed  and  recommitted 
several  times.  Difficulties  presented  themselves 
from  all  quarters ;  alterations  and  amendmefits 
innimaerable  were  adopted,  nntii  finally  it  vs 
shuffled  through  the  House,  in  so  imperfecta 
state  that  it  was  not  worth  the  time  which  bad 
been  spent  on  it  Strong  measures  were  not 
then  the  order  of  the  day,  nor  would  thej  be 
now,  if  the  impressment  of  Amerifian  aeamsB 
was  the  only  groimd  of  compUint  ^'^'f^ 
ain  has  pursued  this  practice  for  ten  or  tvetre 
years  past,  but  these  patriotic  merchanta,  who 
are  now  so  damorona,  presented  you  wiUi  ^ 
memorials  on  the  subject  Ko^  sir.  It  isu' 
carrying  trade  alone,  which  has  covered  yw 
tables  with  the  memorials  of  the  merchant^ 
because  their  interests  are  affected,  An^l  >^^ 
of  this  that  the  resolution  of  the  gentleman  from 
Pennsylvania  has  grown.  Although  I  w^ 
I  admit  the  correctness  of  the  prinoipl0 
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hj  Great  Britain,  in  relation  to  the  carrying 
tnde,  yet  I  am  willing  to  acknowledge  that 
with  me  it  IB  an  object  of  secondary  importance 
only,  when  compared  with  the  other  violations 
of  our  flag,  in  the  impressment  of  onr  seamen. 

I  have  thus  endeavored  to  show  with  what 
socoess  the  committee  must  determine,  that,  by 
adopting  this  resolution,  we  hazard  a  war ;  that 
the  coarse  of  commerce  will  be  materially,  sud- 
denly, and,  therefore,  iiyuriously  changed ;  that 
inasmnch  as  we  cannot  procure  from  other  conn- 
tries  many  important  articles  with  which  Britr 
ttn  sappUes  us,  the  revenue  will  be  much  di- 
minished ;  and  that  the  value  of  our  own  pro- 
ducts will  be  lessened  to  an  incalculable  amount 
Having  been  a  considerable  time  on  the  floor, 
I  feel  extremely  exhausted,  and  will,  therefore, 
dose  my  remarks,  although  it  was  my  wish  to 
have  said  much  more  on  this  subject;  particn- 
laily  to  point  out  the  different  ef»cts  to  be  pro- 
duced by  the  adoption  of  the  measure  now 
onder  discussion,  and  that  which  was  submitted 
by  myaell  To  my  own  proposition,  however, 
I  am  not  exclusively  attached.  J  have  thought 
and  do  still  think  it  the  best  which  has  been 
proposed.  This  I  trust  will  be  the  opinion  of 
the  House.  Believing  the  conduct  of  Great 
Britain  towards  this  country  not  to  be  justified, 
I  am  willing  to  unite  in  such  measures  as  may 
induce  her  to  do  us  justice.  But  I  will  not  go 
to  the  extent  proposed  in  this  resolution,  l^ 
canse  I  am  persuaded  it  will  operate  much  more 
injuriously  upon  ourselves,  than  upon  those 
whom  we  intend  to  a£feot  by  it. 

Mr.  Maook. — Mr.  Chairman,  I  feel  myself 
boond  by  the  call  which  has  been  made  by 
tiiree  gentlemen  firom  Pennsylvania,  (Messrs. 
Gsiea,  Smius,  and  Fikdlat,)  with  whom  I 
have  long  been  in  the  habit  of  friendship,  a 
friendship  on  my  part  sincere,  to  state  the  rea- 
iOBs  which  will  govern  my  conduct  on  this  oc- 
casion ;  whether  they  may  be  satisfactory  to 
others  or  not,  they  are  perfectly  so  to  me. 
That  a  difference  of  opinion  subsists  between 
the  members  with  regard  to  the  measures  best 
adapted  to  the  present  crisis  of  our  affairs,  is 
evident  from  the  number  of  resolutions  on  your 
table.  An  attempt  has  been  made  to  liken  this 
resolution  to  one  agreed  to  in  1798 ;  but  are 
thej  alike?  I  think  not.  That  was  general, 
and  operated  alike  on  every  part  of  the  Union, 
while  thia^  in  my  opinion,  is  special,  and  will 
only  operate  on  one  part  of  the  Union ;  and 
this  partial  operation  will  be  severely  felt  by 
that  section  of  the  country  which  I  in  part  rep- 
resent Beddes  this  dear  difference  in  the  two 
reeolntions,  will  not  all  the  three  gentlemen 
agree  that  there  is  a  great  and  strilong  differ- 
ence in  onr  affairs  with  Great  Britain— in  1798 
and  now  ?  Her  motives  may  be  as  unfriendlv 
now  as  then ;  but  I  speak  of  facts  known  to  all, 
not  of  motives ;  she  then  hdd  the  western  posts, 
■he  then  detained  an  immense  property  belong- 
tog  to  the  Southern  people,  both  in  violation  of 
the  treaty  of  peace.  She  then  instigated  the 
Indians  to  war  on  the  frontiers,  and  then,  as 


at  this  time,  impressed  our  sailors  and  captured 
our  vessels;  besides,  the  United  States  had  not 
then  relinquished  the  principle,  that  free  ships 
should  make  free  gooos.  In  relinquishing  this 
principle,  they,  in  a  great  measure  lost  sight  of 
the  carrying  trade,  by  peaceable  means;  but,  if 
gentlemen  wish  to  turn  to  Europe,  they  will 
find  that)  in  1798,  the  treaties  of  Pavia  and 
Pilnitz  were  in  force.  Let  the  facts  which  I 
have  stated  be  compared  with  tliose  of  the  pres- 
ent day,  and  all  must  confess  that  there  is  a 
very  joonsiderable  differenoe.  I  have  said  this 
much  to  show  that  there  is  no  analog  in  the 
facts  of  the  present  time  and  those  of  1798,  and 
that  there  is  no  change  of  opinion  in  me.  I^ 
however,  I  am  mistaken,  it  is  an  honest  mis- 
take. 

This  nation,  in  my  opinion,  must  take  her 
choice  of  two  alternatives:  to  be  happy  and 
contented  without  war,  and  without  internal 
taxes;  or  to  be  warlike  and  glorious,  abounding 
with  what  is  called  honor  and  dignity,  or  in 
other  words  taxes  and  blood.  If  it  be  the  first, 
the  people  will  continue  to  enjoy  that  which 
they  have  hitherto  ei^oyed — ^more  privileges 
than  have  fallen  to  the  lot  of  any  nation  with 
whose  history  we  are  acquainted ;  they  will,  as 
they  have  done,  live  plentifully  on  their  farms, 
and  such  as  choose,  will  carry  on  a  fair  trade,  by 
exchanging  our  surplus  productions  for  such  for- 
eign articles  as  we  may  want  If  we  take  the 
other  ground  we  sha^  I  fear,  pursue  the  same 
career,  which  has  nearly,  or  quite  ruined  all 
the  other  nations  of  the  globe.  Look  at  the 
people  of  England,  legally  free,  but  half  their 
time  fighting  for  the  honor  and  dignity  of  the 
Grown,  and  the  carrying  trade,  and  see  wheth- 
er they  have  gained  any  thing  by  all  their  bat- 
tles for  the  nation  except  taxeS)  and  these  they 
have  in  the  greatest  abundance.  Look  also  at 
France,  before  the  Revolution,  and  we  shall  see 
a  people  possessing  a  fertile  country  and  fine 
climate,  having  tibe  honor  to  fight,  and  be  taxed 
as  mudi  as  they  could  bear,  for  the  glory  and 
dignity  of  the  (jfremd  monarque.  Let  us  ttim 
firom  these  two  great  nations,  and  view  Switz- 
erland during  the  same  period ;  though  not  pow- 
erful like  the  others,  we  shall  see  the  people  free 
and  happv  without  wars,  contented  at  home, 
because  tney  had  enough  to  live  comfortably 
on,  and  not  overtaxed.  The  history  of  these 
three  nations  ought  to  convince  us  that  public 
force  and  liberty  cannot  dwell  in  the  same 
country. 

I  mean  not  to  impute  improper  motives  to 
any  one,  nor  to  examine  the  Journal  after 
changes^  though  I  am  perfectly  willing  to  have 
it  thumbed  oter,  from  the  day  I  took  a  seat  in 
the  House  to  the  present,  after  my  name;  and 
if,  on  examination,  it  shall  appear  that  I  have 
changed  my  political  principles^  or  have  not 
uniformly  adhered  to  them,  I  am  willing  to  bear 
tiie  name  of  a  political  hypocrite.  I  have  for- 
merly been,  on  very  great  questions,  in  very 
small  minorities;  on  a  most  important  question, 
in  a  minority  not  sufficient  to  command  the 


446 


ABBIDOMENT  OF  THE 


H.  OF  R] 


ImpoTiaHoiufiiim  Great  Britain. 


pUiai,  180& 


yeas  and  nays.  I  will  say  no  more  on  this  sub- 
ject ;  nothing  can  be  more  disagreeable  than  to 
talk  about  one^s  self,  and  nothing  could  justify 
it  but  the  call  which  has  been  made ;  perhaps  I 
have  already  said  too  much  on  it,  but  it  was  im- 
possible to  say  less. 

The  dispute  with  Great  Britain  is  most  un- 
questionably for  the  carrying  trade;  a  trade 
iwhich  is  less  beneficial  to  the  nation  than  any 
other,  and  a  trade  which  has  produced  most  of 
our  disputes  with  foreign  nations,  and  it  is  the 
only  trade  that  requires  expensive  protection. 
Will  any  one  contend  that  this  trade  is  half  as 
important  as  the  coastinff  trade?  This  cannot 
and  will  not  be  contended,  for  every  one  knows 
that  the  coasting  is  the  best  trade.  It  not  only 
exchanges  the  products  of  one  part  of  the  nation 
for  those  of  another,  but  it  also  tends,  by  making 
ns  better  acquainted  with  each  other,  to  con- 
nect us  more  intimately,  and  to  make  every 
part  harmonize  for  the  public  good.  The  trade 
which  I  consider  the  next  best  for  a  nation  to 
carry  on,  is  the  direct  trade  for  home  consump- 
tion, by  which  the  surplus  produce  of  one  coun- 
try is  exchanged  for  that  of  another ;  and  in 
this  as  in  every  branch  of  trade,  this  great  rule 
will  be  adhered  to — ^buy  cheap  and  sell  dear  if 
you  can.  With  the  coasting  and  direct  trade 
agriculture  is  more  nearly  connected  than  with 
any  other.  But  a  nation  m^  be  agricultural 
without  being  commercial.  "Die  Swiss  cantons 
and  Milan  were  of  this  description,  and  it  may 
be  remarked  that  Milan  is  the  most  populous 
oountrv  in  Europe.  Ohina  is  said  to  be  of  the 
same  character;  but^  as  little  is  known  of  that 
country,  I  shall  not  quote  it  to  establish  a  fact 
which  is  clearly  established  by  die  other  two. 
A  country  may  also  be  commercial  without  be- 
ing highly  agrioulturaLas  was  the  case  with 
Venice  and  some  other  European  powers.  But 
let  us  pursue  that  system  wmch  our  own  exp^ 
rience  has  proved  to  be  the  beet  for  the  United 
States ;  for,  since  the  adoption  of  the  present 
constitution,  and  before  this  day,  we  have  had 
trying  times.  It  will  be  rememl^red,  that  dur- 
ing the  French  Revolution,  we  had  complaints 
against  France.  Her  government  issued  orders 
of  which  we  justly  complained ;  one  of  them,  I 
believe,  declared  all  the  productions  and  manu- 
factures in  Great  Britain  to  be  contraband  of 
war ;  this,  if  executed,  would  have  nearly  cut 
off  all  communication  with  a  nation  with  whom 
we  carried  on  the  greatest  trade.  What  did  we 
then  do  ?  We  sent  ministers  to  France,  with 
two  of  whom  she  refused  to  have  any  inter- 
course, but  pretended  to  be  willing  to  negotiate 
with  the  other.  All  the  ministers  finfdly  re-^ 
turned  home,  and  we  took  half-wav  measures 
against  her,  which  are  the  worst  of  aU  measures, 
and  which  produced  a  sort  of  half  war,  which  I 
believe  ii^ured  us  more  than  her — ^for  besides 
the  actual  expense,  which  may  be  estimated  at 
not  less  than  $10,000,000,  it  nearly  ruined  the 
agricultural  people  by  reducing  the  price  of  pro- 
duce ;  flour  it  reduced  from  twelve  and  fourteen 
dollars  per  barrel  to  six ;  and  tobacco,  from  ten 


and  twelve  doUars  per  hundred  to  three ;  and 
it  had  no  doubt  the  same  effect  on  other  arti- 
cles of  exportation.    And  how  were  we  reUer- 
ed  from  these  evils  f    We  agun  sent  ministers, 
who  were  received,  and  they  made  a  treatf. 
Besides  what  has  been  before  stated  of  the  con- 
duct of  Great  Britain,  it  will  not  be  forgotten 
that  she  declared  all  France  in  a  state  of  block- 
ade, and  this  order  would  have  cutoff  all  com- 
mercial intercourse  with  her,  who  then  wanted 
much  of  our  produce.    To  Great  Britain,  also, 
a  minister  was  sent,  and  he  made  a  treaty.  I 
am  now  desirous  that  the  same  steps  sbonfd  be 
pursued  before  we  adopt  decisive  measnrei 
We  once  laid  an  embargo,  of  which  we  tired. 
This  shows  the  necessity  of  acting  cantionalT, 
and  of  taking  no  measures  which  we  cannot  ad- 
here to.    Afi  the  gentlemen  who  bare  support- 
ed the  resolution  now  under  consideration,  hare 
expressed  doubts  whether  it  would  prodnoe 
greater  effects  on  Britain  or  ourselves.   Tliisis 
snrely  doubting  its  policy,  and  if  its  policy  be 
doubted  by  its  frienas,  what  ought  to  be  tbe  r^ 
suit  of  our  inquiries,  especially  when  it  is  be- 
lieved t^at  its  adoption  will  materiallT  injure 
one  part  of  the  country,  and  that  part  entiielj 
agricultural?    Does   the   public   good,  aboot 
which  we  have  heard  so  much,  require  that  a 
measure  which  its  friends  seem  to  think  of 
doubtfrd  policy,  ought  to  be  adopted,  when  none 
can  doubt  but  it  wiU  ii^nre,  if  not  sacrifice,  the 
real  interest  of  a  part  of  the  oommunitT? 
Examine  the  report  of  the  Secretary  of  ^e 
Treasury,  and  it  will,  at  one  glance,  show  from 
what  quarter  the  greit  export  is  made  to  Great 
Britain ;  cut  off  the  import,  and  you  will  leaen 
the  price  of  the  export,  if  it  shall  be  exported. 
But  we  are  told  that  we  are  bound  to  protect 
commerce,  meaning,  I  sappoee,  that  thb  reso- 
lution must  be  adopted.    Then  if  we  are  really 
bound,  and  there  is  no  discretion,  nothing  of 
expediency,  there  Is  no  occasion  for  this  investi- 
gation.   But  gentlemen  well  know,  that  on 
every  question,  discretion  may  and  will  be  ex- 
ercised.   But  have  we  really  done  nothing  for 
commerce  and  navigation  f    On  this  ^^^^ 
can  confidently  appeal  to  those  most  bterested. 
What^  since  the  adoption  of  the  present  consti- 
tution, has  made  tnis  the  second  commercial 
nation  in  the  world?    Before  that  we  had  biit 
little  daim  to  the  character  of  a  commereul 
people.    Have  not  the  protecting  duties  on  the 
tonnage  of  fi)reign  vessels,  and  on  goods  import- 
ed in  them,  produced  the  eflfect!    TherbaTe 
secured  to  our  vessels  the  carrying  onr  own 
productions,  which  encourages  navigation  m 
proportion  to  their  bulk.    Let  gentlemen  m- 
quire  the  number  of  cargoes  whidi  tobaccow  d 
cotton   alone   frimish   the  American  vcawa. 
Besides  this  encouragement  given  to  nan^ 
tion,  has  not  a  law  been  pased  to  favor  the 
fisheries,  and  thereby  to  form  sailon  for  the  nse 
of  the  merchant  service  I    It  may  be  rightjw« 
to  observe  that  I  neither  improved  nor  voted  tor 
that  law,  but  no  attempt  has  ever  been  made  to 
repeal  it.    This  is  the  encouragement  by  whicU, 
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dttrioff  a  time  of  peace,  we  have  become  the 
secoDu  commercial  nation  in  the  world,  and  this 
too  in  the  short  space  of  time  since  the  adop- 
tion of  the  present  constitution — say,  if  70a 
please,  since  the  3d  of  March,  1789.  One  con- 
Beqaence,  a  little  carious,  is  produced  by  this 
eDcoanigement)  which  is  this :  When  Europe  is 
at  peace,  the  protecting  duties  prevent  any  com- 
petition by  foreign  vessels  to  carry  our  produc- 
tions, and  when  at  war,  so  many  of  our  vessels 
carry  for  the  belligerent  nations,  that  freight  is 
nearly  as  high  with  us  as  it  is  with  them,  so 
that  what  the  agricultural  people  pay  in  time 
of  peace  to  encourage,  they  lose  the  benefit  of 
when  Europe  is  at  war,  and  when  it  is  most 
wanted. 

Amoi^  the  arguments  urged  to  show  the 
effect  of  this  measure  on  Great  Britain,  one  is 
that  it  will  ensure  us  a  powerful  iud  in  tbai 
coontry ;  that  the  British  merchants  and  manu- 
fkctorers,  whose  interests  will  be  seriously  af- 
fected, will  give  you  ^1  their  assbtance.  This 
argnment  has  been  completelv  answered  by  a 
gentleman  from  Georgia,  Qir.  "^ablt.)  But  if 
gentlemen  really  calculate  to  make  £nends  on 
the  other  side  of  the  water,  it  seems  to  me  that 
a  different  plan  would  produce  more  efiect 
Cat  off  all  intercourse  between  them  and  us, 
and  adhere  to  the  plan  long  enough,  and  you 
will  find  the  merchants  and  maniSacturers  of 
England  joined  by  all  the  inhabitants  of  the 
West  Indies,  to  have  tho  intercourse  opened. 
The  Assembly  of  Jamaica  have  acknowledged 
that  they  cannot  get  supplies  in  plenty  except 
from  the  United  States ;  but  this  pliui  would 
operate  as  much  on  beefpork,  fish,  and  flour, 
as  on  tobacco  or  cotton,  but  this  would  be  too 
strong  for  them,  while  they  are  desirous  to 
adopt  a  measure  which  wiu  have  the  same 
effect  on  cotton  and  tobacco.  What  is  this  but 
a  sacrifice  of  a  part  of  the  agricultural  interests 
of  the  country  to  what  they  believe  will  be  a 
protection  for  the  carrying  trade?  I  should 
uke  it  quite  as  well  if  the  attempt  was  not  to 
be  made  solely  at  the  lisk  of  one  part  of  the 
Union.  The  evil  is  felt  in  one  part,  but  the 
remedy  is  to  be  applied  in  another.  Adopt 
general  measures,  which  will  operate  equally  m 
eveiT  part  of  the  country,  and  if  the  shoe  is  to 
pinch,  let  it  pinch  all  aUke,  and  all  will  Uien  be 
willing  to  havo  it  off  as  soon  as  possible. 

I  am  willing  to  acknowledge  that  a  dollar 
got  by  this  carrying  trade,  and  made  the  prop- 
erty of  the  nation,  is  Just  as  good  as  a  dollar 
got  any  other  way,  even  by  the  cultivation  of 
land.  3pt  does  it  follow  from  thence  that  you 
are  to  make  more  sacrifices  to  get  the  dollar  in 
that  way  than  it  is  worth  ?  I  think  not.  The 
adoption  of  the  resolution,  besides  its  unjust 
And  partial  operation,  will  considerably  affect 
the  revenue,  and  no  ways  and  means  are  pro- 
posed to  meet  any  deficiency.  On  the  present 
Snestion  we  risk  a  revenue  of  ten  millions  of 
ollars  rused  on  the  consumption  of  foreign 
articles  in  the  Union,  to  gain — what?  (I  speak 
only  of  revenue)  an  additional  sum  of  $860,000, 


which  additional  sum  you  will  lose  as  soon  as 
you  depart  from  your  neutrality.  '  It  is  asked 
again  and  again,  if  we  have  not  a  right  to  the 
trade  about  which  so  much  has  been  said  ?  If 
the  doctrine  that  free  ships  should  m^e  free 
goods  had  obtained,  there  could  be  no  doubt  on 
the  question ;  but  I  mean  not  to  examine  the 
right  but  the  effect  of  the  resolution ;  nor  do  I 
mean  to  deny  that  the  trade  is  of  some  use  to 
the  nation.  Merchants  would  not  so  anxiously 
pursue  it,  if  they  made  no  profit  by  it ;  and 
their  profit  adds  to  the  national  stock,  and  may 
affect  the  price  of  native  articles  offered  for 
sale.  I  am  also  willing  to  acknowledge  that  a 
cargo  of  flour  or  any  other  native  production 
sent  to  the  West  Indies,  and  there  fairly  ex- 
changed for  sugar,  and  the  sugar  brought  home, 
that  the  sugar  is  as  much  ours  as  the  produce  of 
our  own  soil,  and  this  sugar  so  obtained  we 
have  a  right  to  carry  to  those  that  may  want 
it.  But  the  question  before  the  committee  is 
not  a  question  of  right,  but  of  expediency.  Is 
the  protection  which  will  be  given  to  this  carry- 
ing trade,  by  the  adoption  of  the  resolution,  of 
that  sort  and  of  such  certainty,  as  to  justify 
the  adoption  of  a  measure,  which  will  operate 
excessively  hard  on  one  part  of  the  Union? 
The  right  of  deposit  at  New  Orleans  before  we 
purchased  the  country,  was  certainly  as  well  es- 
tablished as  our  right  to  carry  coffee  and  sugar 
to  France  and  Spain,  or  any  where  else— it  was 
a  right  acknowledged  by  treaty.  But  when  the 
deposit  was  refused,  what  did  we  do  ?  we  took 
paciflc  measures,  and  succeeded.  We  heard 
then  much  about  honor  and  dignity,  and  that 
it  was  our  duty  to  enforce  our  right  by  arms ; 
bnt  notwithstanding  all  thia,  we  adopted  no 
measure  tike  the  present;  we  then  acted  for 
the  general  welfare.  Does  it  follow,  because  I 
am  opposed  to  the  resolution,  that  I  am  unwill- 
ing for  our  citizens  to  own  vessels?  It  doea 
not.  I  am  willing  they  may  have  as  many 
as  they  please,  and  do  as  they  please  with  them, 
so  that  they  do  not  involve  uie  nation  in  war 
by  them.  On  this  subject  the  interests  of  the 
husbandman  in  New  Hampshire  and  Georgia 
are  the  same. 

The  gentleman  Vho  introduced  the  resolution 
expres»Bd  a  wish  that  no  party  or  geographical 
feelings  should  be  brought  into  the  debate.  If 
there  was  no  cause  for  geographical  feelings, 
why  then  wish,  or  why  antidpate  them  ?  Let 
the  report  of  tne  Secretary  of  the  Treasury  be 
examined,  and  it  will  be  seen  that  there  is  cause 
for  this  feeling ;  indeed,  the  statement,  made 
from  that  document  by  a  gentleman  from  Geor- 
gia (Mr.  Eably)  must  have  convinced  all  of  the 
partial  operation  of  the  resolution.  On  the 
first  page  of  the  report  it  appears,  that  the  an- 
nual exports  to  Great  Britain  and  her  depen- 
dencies are  estimated  at  about  $15,690,000,  of 
which  sum,  tobacco  and  cotton  alone  make 
$8,860,000 ;  it  also  appears,  that  we  exported  to 
Uie  dominions  of  Great  Britain  in  Europe,  for 
each  of  the  three  years  ending  on  80th  Septem- 
ber:—in  1802,  the  sum  of  $12,066,621 ;  and 
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that  cotton,  tobaooo,  rioe,  pitch,  tar  and  rosin, 
made  of  that  sum  $8,485,762;  in  1808,  thesnm 
of  $16,469,264,  and  that  the  same  articles  made 
of  that  Bum,  $11,912,493 ;  in  1804,  the  sum  of 
$11,787,669,  and  that  the  same  articles  made  of 
that  som,  $9,448,807.  These  articles  are  select- 
ed, becanse  they  are  the  produce  of  one  sec- 
tion of  the  Union.  The  same  part  of  the  coun- 
try produces  the  following  articles  in  common 
with  other  parts  of  the  nation,  but  the  propor- 
tion of  each  is  not  known : — ^fiour,  wheat,  beef^ 
pjork,  staves,  heading,  boards,  plank,  scantling, 
timber,  flaxseed,  skins,  wax.  hams,  oaoon,  tur- 
pentine, spirits,  lard,  and  Indian  meal,  and  I 
may  add,  pickled  flsh ;  some  of  these  articles 
are  carried  to  the  Middle  and  perhaps  to  the 
Eastern  States,  and  are  there  exporteo,  or  con- 
sumed ;  and,  if  consumed,  enable  them  to  ex- 
port more  of  their  own  productions. 

It  has  also  been  *  said,  that  if  we  adopt  the 
resolution,  and  cannot  get  what  we  want  fh)m 
Great  Britain,  we  wifi  manu&cture  for  our- 
selves. This  sounds  well  on  this  floor,  but  I 
very  much  doubt  the  practicability  of  midcing 
this  nation  manufacture  for  itself  while  we  have 
land  enough  for  every  industrious  citizen  to  be- 
come a  landholder,  and  a  cultivator  of  the  soU. 
Connecticut  and  Massachusetts  have  tried  the 
experiment,  and  both  without  success,  and  both 
on  articles  in  which  it  was  most  likely  to  suc- 
ceed ;  if  these  States,  with  their  popidation, 
oould  not  succeed,  what  chance  oi  success  is 
there  in  other  States?  The  practicability  ought 
to  be  satis&ctorily  shown  before  we  enter  on 
the  plan.  It  may,  as  has  been  said,  prevent  our 
wives  from  wearing  silk  gowns,  and  ourselves 
from  wearing  broadcloth ;  whether  it  will  pro- 
duce this  effect  is  quite  uncertain ;  fashion  is  as 
great  a  tyrant  as  anv  we  have  to  contend  with ; 
it  will,  I  fear,  be  difficult  to  destroy  its  influence 
Jby  legislating.  The  gentleman  from  Pennsyl- 
vania (Mr.  Smius^  and  myseli^  plain  as  we  are, 
are  both  obliged  m  some  degree  to  yield  to  it ; 
we  can  no  more  contend  with  it,  than  we  can 
fly  to  Europe. 

I  come  now  to  that  part  of  the  subject  where 
every  man  must  feel  the  injury  done  to  his  fel- 
low-dtizens ;  I  mean  the  impressment  of  our 
seamen.  Is  there  a  father  wno  does  not  feel 
this?  No;  not  one  in  the  nation;  and  that 
man  who  shall  devise  a  certain  remedy  for  this 
evil,  will  deserve  the  thanks  of  his  country ;  he 
will,  indeed,  be  its  greatest  benefactor ;  he,  like 
the  impressed  sailor,  will  have  a  place  in  the 
tenderest  part  of  the  hearts  of  his  countrymen. 
If  a  plan  to  prevent  this  injury  was  only  made 
known,  the  very  knowledge  of  the  plan  would 
put  an  end  to  the  ii\jury.  But  can  gentlemen 
seriously  believe  that  the  adoption  of  the  reso- 
lution will  produce  this  effect  ?  The  means  are 
not  adequate  to  the  end,  I  conceive ;  at  least,  it 
remains  to  be  shown  that  they  are.  I  will, 
without  hesitation,  state  what  I  believe  to  be 
the  best  remedy  for  the  eviL  It  is  this:  to 
agree  with  Great  Britain  that  neither  country 
shall  employ  the  sailors  of  the  oUier ;  and  to 


agree,  also,  on  the  proof  that  shall  be  required 
on  both  sides ;  we  might  expect  that  great  Brit- 
ain would  adhere  to  an  agreement  of  this  kind, 
because  it  would  be  her  interest  to  do  so,  and 
on  her  interest  alone,  I  should  rely.  In  consid- 
ering this  subiect,  we  must  look  at  things  as  tkj 
really  are,  and  not  as  we  would  wish  them  to  be. 
The  British  Groyemment  exercise  the  rights  or 
rather  the  power,  of  impressing  their  sailors; 
and,  I  believe,  in  time  of  war,  of  prohibiting 
their  going  into  foreign  service.  Under  these 
circumstances,  it  ma^  be  advisable  for  us  not  to 
employ  them,  notwithstanding  we  may  do  it 
with  their  consent,  especially  if  it  woiHd  pre- 
vent their  impressing  our  countrvmen.  If  the 
merchants  really  be  the  friends  oi  the  American 
sailors,  tiiey  would  willii^y  agree  tA  such  a 
regulation.  If  they  would  not  be  wilfmg,  is  it 
not  dear  they  would  employ  British  sailors  at 
the  risk  of  having  ours  impressed?  On  this 
subject  it  might  not  be  improper  to  state  that  I 
have  been  informed,  in  some  parts  of  the  world, 
certificates  of  persons  b^ng  American  citizea? 
are  sold,  and  that  the  market  has  been  well 
supplied.  I  have  also  been  informed  that  a 
British  officer  in  Philadelphia  actually  procorei 
one  for  the  purpose  of  enabling  him  to  go  home. 
This  &vored  Great  Britain.  I  have  ^i  ven  this  in- 
formation, to  show  that  others,  besides  citixena^ 
may  obtain  certificates.  Impreesment^  1  tiv^ 
can  only  be  prevented  by  n^tiatiou ;  iode^ 
I  have  heard  that  the  two  Governments  hire 
been  engaged  on  this  interesting  subject  I  hope 
it  will  be  resumed,  and  that  it  wHl  endinsecnr- 
ingto  our  countrymen  their  safety  on  the  ocean. 

We  are  told  that  the  nation  calls  for  stions 
measures,  that  the  President  has  recommended 
them,  and  that  men  of  the  greatest  talents  think 
them  requisite.  This  may  he  true,  but  as  I  bare 
neither  seen  nor  heard  of  this  call  of  the  nation, 
and  as  I  do  not  know  the  opinions  of  others,  I 
shall  certainly  pursue  my  own.  The  first  Mes- 
sage of  the  President  to  Congress,  most  nnqnes- 
tionably  pointed  as  strong  towards  Spain  sa  it 
did  to  Great  Britain ;  and,  hitherto,  bat  little 
has  been  said  about  the  usage  we  reodved  fK)ffl 
her.  But  the  recommendation  of  the  President 
alone,  is  not  always  a  good  reason  for  l^pslating, 
I  apprehend,  because  every  President  has  recom- 
mended subjects  for  the  consideration  of  Con- 
gress, on  which  no  act  was  ever  passed.  If  ever 
the  liberties  of  this  nation  are  destroyed  br 
strong  measures,  it  will  be  when  the  reoommen- 
dation  of  the  President  shall  alone  be  deemed 
good  cause  for  their  adoption.  At  present,  ve 
have  choice  of  all  the  resolutions  on  the  uble. 
notwithstanding  all  that  has  been  said  in  favt^ 
of  the  one  now  under  consideration.  Ko  ^^^^ 
can  be  entertained,  but  the  mover  of  each  thlnb 
his  own  the  best  From  the  number,  it  wooM 
seem  there  was  no  difficulty  in  finding  renH?dj«« 
for  the  iiguries  we  have  received. 

Again :  we  must  adopt  this  resolution,  or  we 
shall  be  degraded.  This  is  no  new  phrase  to 
me ;  I  have  formerly  heard  it  so  often,  and  on 
so  many  occasions,  that  I  have  become  a  sort  of 
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a  skeptic  on  it  We  shall  not  be  degraded  by 
liTing  in  peace  with  all  the  world.  We  shall 
not  be  degraded  by  not  following  the  example 
of  the  European  nationa,  by  roshing  into  war, 
on  every  opportunity  that  may  offer.  War  is 
nothing  bnt  another  name  for  blood  and  taxes ; 
we  shall  not  be  degraded,  being  free  and  happy 
at  home ;  but  we  shall  be  degraded,  if  we  ml 
in  paying  the  national  debt,  or  if  we  ref  ose  to 
observe  treaties  constitntionally  made.  This 
will  be  the  worst  kind  of  degradation,  because 
it  win  proceed  from  a  want  of  morality.  In 
order  to  induce  ns  to  adopt  the  resolation,  we 
are  Berioosly  told  that  the  revenue  is  derived 
from  commerce.  This  I  deny,  and  say  that  it 
is  derived  from  the  whole  la[)or  of  &e  com- 
munity. Stop  the  laborer  in  his  field,  and  the 
reveoDe  is  gone.  Commerce  is  useful,  it  is  the 
means  by  which  our  productions  are  exchanged 
for  the  productions  of  other  countries. 

It  has  been  said  that  the  land  tax  overthrew 
one  Administration ;  adopt  this  measure,  and 
yon  may  possibly  overthrow  another.    I  doubt 
whether  the  gentleman  who  made  Uie  assertion 
is  altogether  correct  in  point  of  fust ;  it  mav 
have  aided,  but  other  laws  were  passed,  whicn 
nndonbtedly  had  more  effect,  and  were  more 
obnoxious  in  the  part  of  the  country  where  I 
live.    I  mean  the  attempt  to  raise  an  army 
without  an  actual  war ;  an  army  of  officers,  al- 
most without  soldiers ;  the  Alien  and  Sedition 
laws.    It  was  also  said,  we  were  pledged  to 
protect  this  carrying  trade.    This  reminds  me 
of  what  I  once  heard  said  before,  which  is  this : 
that  we  were  pledged  to  pay  the  salaries  of 
certain  judges,  s^r  the  law  was  repealed  under 
wtiich  they  were  appointed.    I  believe  we  are 
as  mnch  pledged  in  one  case  as  in  the  other, 
and  not  more ;  I  know  of  nothing  binding  in 
this  country,  except  the  constitution  and  the 
laws.    A  majority  of  both  Houses  of  Congress 
may  pi^  a  law  to  give  the  carrying  trade  what 
protection  they  please,  and  that  law  will  be 
binding.    We  are  also  called  on  to  become  the 
champions  of  the  laws  of  nations,  as  if  all  hbt 
lions  would  at  once  agree  with  us  what  these 
laws  really  are,  and  as  if  a  minority  of  them 
adhered  to  their  principles;  when  we  know 
that  scarcely  a  nation  in  Europe  pays  any  re- 
^rd  to  them ;  and  that  they  will,  at  different 
times,  entertain  different  opinions  on  the  same 
Fobject.     Have  not  most  of  them  formerly  de- 
clared, that  fr^Q  ships  should  make  f^ee  goods, 
and  have  not  some  of  the  same  nations  since 
given  up  the  principle  ?    Before  we  undertake 
this  business,  would  it  not  be  prudent  to  en- 
deavor to  ascertain  the  opinions  of  other  na- 
tions, whose  interest  may  be  most  like  our  own  ? 
I  wi^  no  alliance  with  any  of  them ;  but,  if  all 
the  nat4ons  of  Europe  should  be  willing  to  yield 
the  principle  which  we  are  desirous  to  maintain, 
no  man  will  be  mad  enough  to  say  we  ought  to 
contend  for  it.   There  is  certainly  a  great  differ- 
ence of  opinion  as  to  the  nature  of  the  measure. 
Some  think  it  a  war  measure;  others  that  it 
may  lead  to  war,  and  others  again,  consider  it 
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entirely  padfio.  Without  attempting  now  to 
inquire  which  of  the  three  opinions  is  most  cor- 
rect, it  is  sufficient  for  me,  that  I  believe  it  will 
not  produce  the  effect  intended,  and  that  its 
operation  on  the  United  States  will  be  partial 
I^  however,  it  should  be  adopted,  and  produce 
war,  that  war  we  must  support  with  all  our 
strength ;  and  if  it  produce  a  good  effect,  I,  for 
one,  will  rejoice  as  much  as  any  man  in  this 
House.  A  great  many  appeals  have  been  made 
to  the  spirit  of  1770 ;  that  spirit  was  not  only 
the  spirit  of  liberty,  but  also  of  magnaninuty 
and  justice ;  all  the  measures  then  taken  oper- 
ated equally  on  everv  part  of  the  Union. 

It  is  said,  this  is  the  right  time  to  settle  all 
our  disputes  with  Great  Britain,  because  she  is 
now  hard  pushed.  If  we  wish  to  make  a  treaty 
that  may  be  lasting,  we  ought  not  to  take  any 
ui\just  advantage  of  her  situation ;  if  we  do, 
whenever  she  shall  be  free  firom  her  present  em- 
barrassments, she  will  be  discontented  and  rest- 
less under  it,  and  never  satined  until  ^e  gets 
dear  of  it.  The  true  rule  for  us,  is  to  take  no 
advantage,  and  in  all  cases  to  act  justly. 

I  agree  in  opinion  with  the  gentleman  from 
Pennsylvania,  (Mr.  Smilde,)  that  war  destroys 
the  morals  of  the  people.  Hence  I  was  greatly 
surprised  when  he  followed  this  correct  senti- 
ment with  an  assertion  that  he  would  rather 
have  war  than  loss  of  national  honor.  This 
thing  called  national  honor  has  ruined  more 
than  half  the  people  in  the  world,  and  has  al- 
most banished  liberty  and  happiness  from  Eu- 
rope. Destroy  the  morals  of  the  people,  and 
we  may  play  over  such  a  game  of  war  as  has 
been  played  in  France;  nothing  less  than  to 
perpetuate  the  liberty  and  happiness  of  the  na- 
tion ought  to  induce  us  to  so  to  war. 

It  is  a  little  remarkable  that  die  United  States 
have,  since  the  adoption  of  the  present  consti- 
tution, become  the  second  commercifd  power  in 
the  world ;  when,  if  we  believe  the  public  prints, 
she  has  lost  capital  enough  to  have  ruined  the 
most  wealthy  nation  in  Europe.  Million  after 
million  is  lost,  and  yet  her  prosperity  is  un- 
rivalled, either  in  andent  or  modem  times.  I 
know  full  well  that,  according  to  the  opinions 
of  the  writers  on  the  laws  of  nations,  we  have 
lust  cause  of  war  against  Great  Britain.  I  also 
know  as  well,  that  we  have  heretofore  had  as 
good  a  cause  of  war  against  both  Great  Britain 
and  France.  We  then  preferred  peace — ^the 
result  has  been  prosperity.  What  destroyed  the 
prosperity  and  uberty  of  Venice,  of  Gtonoa,  and 
of  Holland?  Wars,  and  wars,  too,  generally 
undertaken  to  protect  the  carrying  Uade. 


Tuesday,  March  11. 

Importation  ofBrituh  Goodt, 

Ifr.  Maoon. — ^Much  has  been  said  about  the 
spirit  of  the  nation,  and  that  we  are  far  behind  it 
— ^meaning,  I  suppose,  those  who  oppose  the  reso- 
lution. As  to  my  part,  I  know  not  how  the 
spirit  of  the  nation  has  been  ascertained.  There 
is  no  manifestation  of  it  on  the  table.    It  is^  how- 
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ever,  tru6>  that  two  towns  have  sent  resolutions 
pledging  their  lives  and  fortunes  to  support  what- 
ever measures  Congress  may  adopt  There  are, 
also,  several  memorials  from  the  merchants  and 
insurance  companies ;  but  if  gentlemen  take  these 
for  the  manifestation  of  the  national  spirit,  thej 
are,  I  think,  mistaken.  The  national  spirit  is  to 
be  found  nowhere  but  among  those  who  are  to 
light  jour  battles.  These  people  may,  for  aught 
I  know,  be  of  that  number.  They  may  have 
been  before  Tripoli,  and  they  may  now  be  ready 
to  enter  into  the  army  or  navy.  Addresses,  we 
well  know,  will  not  fight  battles,  nor  fill  regi- 
ments. We  have  seen,  in  former  days,  we 
Speaker's  table  loaded  with  addresses  ftora  al- 
most every  part  of  the  Union,  pled^g,  also, 
their  lives  and  fortunes  to  support  any  measures 
that  the  then  Administration  might  acfopt.  What 
was  done  ?  Among  other  acts,  one  was  passed 
to  raise  twelve  re^ments  of  infantry.  There 
was  no  difficulty  in  getting  officers — ^unless,  in- 
deed, it  was  to  make  the  selection  out  of  the 
great  number  who  applied — but  how  was  it 
about  privates  ?  InsteiEid  of  getting  enough  for 
the  twelve  regiments,  scarcely  enough  for  four 
could  be  enlisted.  At  that  time,  too,  we  heard 
a  great  deal  about  the  spirit  of  the  nation,  and 
saw  a  something  of  the  spirit  then  talked  o^  in 

a  corps  called  the Blues.    Those  who  then 

spoke  of  the  spirit  of  the  nation  were  deceived. 
They  took  the  vaporings  of  the  towns  and  the 
noise  of  the  addressers  to  be  really  the  spirit  of 
the  nation.  But,  be  assured,  sir,  tiiat  whenever 
the  spirit  of  this  nation  ^all  move,  every  in- 
dividual, in  every  department  of  the  govern- 
ment, will  move  too. 

The  ocean  must  be  considered  a  common  and 
undivided  property,  to  which  each  nation  has  a 
right ;  hence  the  difficultv  of  affording  tiie  same 
security  and  protection  there  as  on  land,  where 
each  knows  the  spot  where  his  dominion  ends 
and  his  neighbor's  begins.  It  is  vain,  therefore, 
the  real  situation  of  the  United  States  being 
considered,  to  expect  from  her  that  perfect  pro- 
tection on  the  ocean  which  she  can  anord  within 
her  territorial  limits.  I  believe  this  cannot  b» 
done,  even  to  that  part  of  the  ocean  from  whence 
we  get  our  exports.  Other  nations  also  frequent 
the  same  place,  for  the  same  purpose.  This,  like 
the  rest,  is  joint  property.  Not  so  with  our  land, 
no  nation  pretends  to  claim  a  right  to  cultivate 
that. 

The  gentleman  from  Vermont  (Mr.  Elliot) 
has  told  us,  that  by  adopting  the  resolution  we 
shall  encourage  other  European  nations  to  manu- 
facture for  us.  It  is,  I  conceive,  quite  enough 
for  the  agricultural  part  of  the  community  to 
pay  their  money  to  encourage  the  manufactures 
of  this  country.  It  is  as  much  as  I  am  willing 
to  do.  But  what  certainty  have  we,  if  we 
adopt  the  resolution^  and  cnve  the  proposed 
encouragement,  that  any  of  them  will  leave 
their  present  occupation,  be  that  what  it  may, 
to  take  our  advice  9  Each  one  of  them  may 
think  that  their  interest  is  as  well  undentood 
at  home  as  we  can  possibly  understand  it. 


The  gentleman  from  Massachnsetts  (Mr.  Bm- 
wxll)  stated  the  case  of  our  prisoners  st  Tripoli, 
as  a  case  in  point    He  is,  I  think,  mistaken. 
We  were  at  open  war  with  that  power,  when 
the  frigate  Philadelphia  unfortunately  struck  on 
the  rocks  in  the  harbor  of  Tripoli.    Ilie  result 
is  known.    The  enemy  got  possesaon  of  the 
vessel,  and  the  crew  were  made  prisoners  of 
war.    There  then  existed  a  state  of  actoal  war 
between  the  United  States  and  the  Tripolitan^. 
In  the  present  case  we  have  Just  canse  of  com- 
plaints against  Britain,  and  are  endeaTcrring  to 
have  t^em  settled  by  n^otiation.    I  will  state 
a  case  which  seems  to  me  to  compare  better 
with  the  situation  of  our  unfortunate  coantry- 
men  who  may  be  now  impressed  on  board  the 
British  ships  of  war.    It  is  tJie  case  of  Captain 
O^Brian  and  bis  crew,  who  were  captured  bj 
the  Algerines,  and  remained  with  them  so  long, 
that  I  believe  the  captain,  in  the  latter  part  of 
the  time,  dated  all  his  letters  to  his  friends  by 
the  year  of  his  captivity.    I  have  miderstood 
they  suffered  as  much  as  any  people  could  bear. 
We  had  then,  I  believcL  no  addresses,  no  reso- 
lutions, nor  memorials  nrom  the  merchants  and 
insurance  companies.    But  this  case  may  net 
be  thought  to  apply  to  that  part  of  onr  com- 
plaints which  relate  to  the  capture  of  our  ves- 
sels, carrying  coffee  and  sugar  to  France  and 
Spain,  by  the  British  armed  ships.    I  wiD  state 
one  which  I  think  has  some ;  it  is  the  ease  d 
Scott,  of  South  Carolina,  which  has  been  dedded 
in  this  House.    He  churned  pay  for  property 
taken  by  the  Indians  at  a  time  when  po  open 
and  declared  war  existed.    He  got  nothing  from 
the  national  Government.    The  United  8tate8  in 
a  treaty  gave  the  property  up  to  the  Intoi 
I  bdieve,  at  the  time  it  was  taken,  some  hostili- 
ties had  been  committed.    Permit  me  here  to 
observe,  that  no  agent  was  appointed  by  the 
Government  to  endeavor  to  recover  this  prop- 
erty, and  that  I  well  recollect,  when  the  claira 
was  under  debate,  that  it  was  stated  by  a  mete- 
ber  of  the  House  that  one  of  the  Indian  ag^na 
had  got  the  treaty,  at  his  desire,  so  formed,  as 
to  relinquish  a  claim  for  the  property. 

I  have  endeavored  to  confine  my  obeenationj 
to  the  resolution  now  under  connderatioiL  acd 
to  answer  some  of  the  arguments  urged  in  its 
support;  though  I  confess,  that,  while  examin- 
ing this,  I  have  also  paid  some  attention  to  m 
oSers  on  the  table.    I  wiah  gentlemen,  before 
they  vote,  would  seriously  consider  whether 
this  is  the  best.    I  think  it  is  not    When  « 
reflect  on  the  happiness  we  ei\joy ,  the  prosperity 
of  the  nation,  the  growth  of  the  villages,  towns. 
and  cities,  the  improving  state  of  agricnltnr^ 
the  number  of  turnpike  roads,  bridgea,  and 
canals,  which  are  undertaken  in  many  pait»  y< 
the  Union,  and  that  one  improper  act  may  alttr 
for  a  time  this  happy  state,  and  retard  every 
improvement,  we  ought  to  be  cautions  before  we 
change  the  groxmd  on  which  we  stand.  ^  Com- 
plaints have  been  made  of  delay  on  this  imp  ^ 
tant  subject;  they  are,  in  my  opinion,  withoiit 
foundation.     It  required  aedoua  delibcraUt»n. 
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and  no  time  has  been  lost  It  is  always  far 
better  to  decide  rightly  than  qoickly.  It  is  im- 
material to  other  nations  what  estimate  we 
form  of  oar  own  strength — there  are  two  rales 
by  which  they  will  Jaage :  the  number  of  men 
Slid  the  state  of  the  treasury.  Indeed,  it  seems 
of  late  to  have  become  a  maxim  in  war,  that 
the  longest  purse  is  the  longest  sword.  It  is 
true  that  we  have  a  single  mfllion  in  the  treas- 
Qiy  to  spare ;  it  is  eqnaUy  true  that  resolutions 
sre  before  ua^  which,  if  adopted,  will  require  at 
least  that  sum  to  carry  them  into  execution. 
In  this  idtuation,  ought  we  to  take  measores 
which  may  endanger  the  revenue  without  pro- 
viding ways  and  means  to  meet  any  deficiency  ? 
We  talk  of  war  with  an  almost  emoty  treasury ; 
no  two  things  can  be  less  connectea,  except  that 
they  are  both  bad.  I  have  stated  that  which 
t4>peared  to  me  to  be  the  best  plan  to  secure 
oar  seamen  from  impressment ;  but  the  man  who 
fib&U  actually  produce  the  plan  which  shall  have 
the  effect,  will  deserve  the  (pratitude  of  the  nation. 
In  this  time  of  difficulty  we  are  all  embarked 
in  the  same  ship ;  my  ardent  prayer  is,  that 
whatever  shall  be  done,  may  promote  the  inter- 
est And  happiness  of  all. 

Mr.  G.  W.  Gamfbkll. — Jii,  Ohairman,  I  rise 
to  sabmit  to  the  committee  some  of  the  reasons 
that  will  govern  my  vote  on  the  measure  now 
onder  diacussion.  la  doing  this,  it  is  not  my 
intention  to  go  over  the  various  grounds  taken 
in  this  debate,  or  to  answer  the  several  argu- 
ments that  have  been  advanced,  in  support  of 
principles  to  which  I  am  opposed.  My  object 
will  be  to  lay  before  the  committee  such  a  view 
of  the  subject  as  I  conceive  best  calculated  to 
asoertun  uie  true  ground  on  which  we  stand, 
and  the  meaauree  which,  in  the  present  crisis  of 
oor  affiurs,  it  would  be  advisable  to  adopt. 

I  am  not  disposed,  Ifr.  Chairman,  to  pursue 
measurea  that  will  crimson  the  American  fields 
with  the  blood  of  her  citizens,  any  more  than 
other  gentiemen  who  have  spoken  on  this  sub- 
ject; nor  am  I  willing  that  thousands  of  inno- 
cent persona  should  suffer  distress  and  ruin,  for 
the  benefit  of  a  few  individuala— -a  few  mer- 
chants; which,  it  has  been  stated,  will  be  the 
effect  of  the  measure  before  you;  neither,  sir, 
will  I  ever  give  my  vote  for  any  measure  that 
shall  appear  to  me  calculated  to  sacrifice  tiie 
agricultural  interest  of  this  nation  to  that  of 
commerocL  or  have  a  tendency  to  enhance  the 
latter  at  the  expense  of  the  former ;  and  so  fiff 
as  the  resolution  before  you  wpears  to  me  likely 
to  produce  this  effect,  1  shall  oppose  it  The 
people  whom  I  have  the  honor  to  represent  are 
chiefly  agriculturists,  and  it  will  always  be  my 
wish  and  my  pride,  to  support  their  mteresta, 
and  to  cherish  and  promote  the  agricultural  in- 
terest of  this  country  in  general,  so  far  as  it 
may  be  in  my  power.  But  I  am  not,  at  the 
flsmetime,  prepared  to  see  the  nation  suffer, 
without  resistance,  every  indignity  with  which 
Great  Britain  may  choose  to  treat  her,  and  sub- 
mit patiendy  to  every  aggression  and  outrage 
her  cruisers,  under  her  anthority,  may  choose  ] 


to  commit  on  our  citizens  and  our  commerce. 
I  conceive  it  oar  duty  to  take  such  measures  as 
wiU  prove  to  the  world  a  determination  on  our 
part  to  resist  ii\juries  and  maintain  our  rights. 
In  regard  to  the  commercial  relations  of  this 
country  with  foreign  powers,  I  deem  it  proper 
on  this  occasion  to  declare  it  as  my  opinion, 
which  I  have  always  entertained,  that  it  would 
have  been  better  for  the  American  people,  if 
Government  had  never  given  protection  to  com- 
merce, out  of  sight  of  our  own  territory,  or  be- 
yond the  reach  of  our  cannon  from  our  shores. 
It  would  have  been  well  for  us,  if  the  American 
flag  had  never  floated  on  the  ocean,  under  the 
autiiority  of  Government,  to  waft  to  this  cotmtry 
the  luxuries  and  vices  of  European  nations  that 
effeminate  and  corrupt  our  people,  to  excite  the 
jealousies  and  cupidity  of  tiiose  powers  whose 
existence,  in  a  great  degree,  depends  on  com- 
merce, and  to  court,  as  it  were,  their  aggressions, 
and  embroil  us  in  their  unjust  and  bloody  con- 
tests. If  we  had  guarded  against  those  pend- 
ing evils  by  leaving  commerce  to  seek  her  own 
protection,  except  within  the  limits  of  our  own 
jurisdiction,  we  should  have  had  a  fair  prospect 
of  continuing  to  flourish  a  free,  independent, 
and  happy  nation,  much  longer  than  I  fear  will 
be  our  destiny  to  do,  if  we  continue  to  become 
more  and  more  entangled  in  European  politics 
and  intrigues — ^to  be  subject  to  feel  the  effects 
of  European  convulsions,  and  national  contests^ 
in  consequence  of  being  deeply  engaged  in  com- 
mercial relations  with  European  powera  If 
we  had  adopted  this  policy,  foreign  nations 
would  have  vied  with  each  other  for  our  com- 
merce and  our  friendship,  and  would  convey 
the  surplus  productions  of  our  country  from  our 
storehouses,  and  furnish  us  in  return  with  those 
articles  and  manufactures  of  their  countries, 
which  our  necessities  or  convenience  might  re- 
qoire ;  and  we  might  then  behold  the  collisions 
of  the  great  powers  on  the  continent  of  Europe, 
and  their  jarring  interests  contending  for  supe- 
riority, without  endangering  our  peace  or  our 
happiness,  and  with  no  otiier  inconvenience 
than  the  regret  we  mi^ht  feel  for  the  miseries 
and  sufferings  of  that  portion  of  the  human 
fiEunily,  with  whom,  however,  we  had  no  imme- 
diate connections. 

But,  Mr.  Chairman,  we  have  assumed  the 
character  of  a  commercial  nation,  abroad  as 
well  as  at  home.  Our  Government  has,  in  some 
degree,  pledged  the  nation  to  protect  commerce, 
and  uiider  this  impression  our  citizens  have  em- 
barked largely  in  trade,  and  made  considerable 
progress  therein.  The  enterprising  spirit  of  our 
merchants  has  raised  this  nation  to  rank,  in  re- 
gard to  commerce  the  second  in  the  world,  and 
from  this  source  also,  our  revenue  is  chiefly  de- 
rived. Under  these  circumstances,  I  am  not 
prepared  to  say  this  is  the  propitious  moment 
to  retrace  our  steps^  and  without  even  giving 
notice  of  our  intention  to  do  so,  abandon  our 
merchants  and  their  property  to  the  rapacity  of 
a  foreign  nation.  I  conceive,  on  the  contrary,  it 
is  our  duty  to  afford  them  such  protection  as  the 
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resources  of  our  country,  and  the  prospects  we 
have  heretofore  held  out,  would  authorize  them 
to  expect. 

In  examining  this  subject,  the  first  important 
inquiry  that  presents  itself,  is,  in  regard  to  the 
grounds  of  complaint  which  have  occasioned 
tiie  resolution  before  you  to  be  proposed.  There 
are  two.  First,  the  impressment  of  our  sea- 
men :  and  second,  the  ui\jnst,  and,  as  we  believe, 
unauthorized  aggressions  committed  on  our 
commerce  by  the  cruisers  of  Great  Britain.  If 
you  look  at  the  documents  on  your  table,  yon 
will  see  that  our  seamen  have  been  impressed 
by  that  nation  for  years  past,  without  the  color 
of  right,  and  in  a  manner,  which  it  is  not  pre- 
tended, on  this  floor,  is  authorized  by  justice,  or 
sanctioned  by  the  laws  or  usages  of  nations. 
They  have  been  treated  in  the  most  inhuman 
manner,  if  information  is  to  be  relied  upon ; 
compelled  to  perform  the  hardest  duty  in  her 
ships  of  war,  and  forced  against  their  will  to 
fight  her  enemies,  who  were  at  the  same  time 
on  terms  of  friendship  with  us.  They  have  been 
taken  from  sea  to  sea,  and  from  place  to  place — 
from  one  country  or  island  to  ano^er ;  shifted 
from  ship  to  ship,  and  often  sent  to  distant  parts 
of  the  world,  so  as  to  place  them  beyond  the 
research  of  their  friends  or  their  country,  and 
put  it  out  of  the  power  of  either  to  reclaim 
them,  by  producing  the  proofs  required  of  their 
citizenship  to  obtain  their  liberation.  It  has 
been  stated  that  Great  Britain  has  always  been 
willing  to  deliver  up  such  impressed  seamen  as 
were  proved  to  be  Ixmafide  American  citizens. 
But  this  is  a  fallacious  pretext  on  her  part^  from 
which  little  or  no  benefit  can  arise  to  us.  She 
impresses  our  people,  without  inquiring  in  re- 
gard to  their  citizenship,  or  paying  the  least 
regard  to  their  protections.  Their  fdends  knew 
not  where  to  find  them,  the  (xovemment  cannot 
ascertain  where  they  are,  and  years  sometimes 
pass  before  it  is  known  whither  they  have  been 
carried.  It  has,  therefore,  in  most  cases,  been 
found  impossible  to  procure  their  release,  and 
restore  them  to  their  friends  and  their  country ; 
and  there  are  at  this  moment,  unjustly  detained 
by  that  nation,  between  two  and  three  thousand 
of  our  seamen ;  who  have  been  impressed  with- 
out any  other  pretext,  than  that  they  spoke  the 
English  language,  or  resembled,  in  their  persons, 
the  inhabitants  of  the  British  empire.  Our 
Government  has,  in  vain,  remonstrated,  time 
after  time,  on  this  subject  to  the  Court  of  St. 
James.  No  satisfactory  arrangements  could  be 
obtained,  nor  is  there  any  fair  ground  to  expect 
a  change  in  the  conduct  of  that  Government  in 
this  respect.  Complaints  have  been  made  and 
repeated  in  every  quarter  of  the  Union  on  this 
suDject  The  outrages  committed  on  our  citi- 
zens have  made  an  impression  on  the  public 
mind,  that  demands  on  our  part  the  adoption  of 
some  decisive  measure  to  correct  the  growing 
evil.  It  has,  indeed,  been  said  by  some  gentle- 
men on  this  floor,  that  there  exists  the  prospect 
of  the  fair  adjustment  of  our  difierenoes  with 
Great  Britain  on  this  subject.    I  would  ask 


those  gentlemen,  upon  what  information  this 
opinion  is  foundea  ?  For  myself,  Mr.  Chairman, 
I  know  of  no  just  ground  to  authorize  such  ex- 
pectation. The  documents  on  your  table  do  not 
i justify  a  belief^  that  there  is  at  this  time  the 
east  prospect  of  adjustment  They  infonn  ua, 
there  was  once  such  a  prospect,  but  that  it  has 
long  since  vanished ;  and  so  far  as  we  can  col- 
lect information  from  those  documental  as  well 
as  from  other  sources,  there  is  not  to  be  foand 
in  the  conduct  of  the  British  lOnisters,  the 
slightest  foundation  for  a  belief  that  they  arc 
disposed  to  relinquish  the  ground  they  have 
taken,  unless  it  is  rendered  necessary  by  some 
eflTective  measures  on  our  part  I  would  then 
put  it  to  gentlemen  to  say,  if  we  are  not  at  tbi^ 
time  to  tc^e  any  step  whatever,  towards  vindi- 
cating our  violated  rights,  when  will  be  the 
proper  time  for  us  to  act?  Have  we  not 
patiently  endured  diose  injuries  long  enoogh? 
And  if  not,  how  much  longer  must  we  tamelj 
submit  to  them?  What  time  can  be  more 
favorable  than  the  present  to  resist  them  ?  Will 
it  be  when  Great  Britain  has  got  into  her  pos- 
session a  greater  number  of  our  seamoi  t  When, 
instead  of  near  three  thousand,  she  will  have  got- 
ten six,  eight,  or  ten  thousand?  Will  it  tb«i 
be  a  more  proper  tinie  to  make  a  stand — to  caD 
upon  her  by  some  eftcient  measure  to  do  os 
justice — ^to  treat  us  as  an  independent  nation,  ^v 
to  tell  her,  that  we  will  at  least  oease  to  treat 
her  as  a  Mendf  I  presume  not,  eir.  I  cannot 
conceive  it  proper  that  we  should  wait  for  socb 
an  event,  before  we  make  a  stand  in  defence  of 
our  rights.  On  tiie  contrary,  it  is  my  opinion, 
there  can  be  no  time  more  likely  than  thepret- 
ent,  to  render  effectual  any  measures  we  mar 
adopt  The  present  state  of  the  war  in  Europe, 
which  sufficiently  occupies  the  great  powers  in 
that  quarter,  if  properly  considered,  and  its  prob- 
able results,  in  regard  to  us,  duly  weighed, 
ought,  it  appears  to  me,  to  convince  any  man  of 
reflection  that  this  is  the  most  &vorahle  mo- 
ment to  insist  on  finally  a^jiisting  our  differences 
on  this  subject  with  Great  Britain.  The  right 
of  our  seamen  to  protection,  while  they  sail  under 
our  flag^  is  undeniable.  It  is  a  perfect  right,  is 
much  so  as  the  right  to  be  protected  within  o«r 
houses,  or  in  our  carriages  on  the  highway. 
You  ought,  therefore,  never  to  abandon  it,  on 
any  pretence  whatever ;  nay,  ar,  you  cannot 
abandon  it,  in  justice  to  your  dtizena,  unle»,  in- 
deed, you  are  willing  to  surrender  yow  inda- 
pendence  as  a  nation.  The  ocean  is  a  highwaj 
for  all  nations,  over  which  no  one  power  ha* 
exdufflve  jurisdiction.  If  y6u  reagn  this  right 
now  to  Great  Britain,  what  reason  have  yon  to 
believe  she  will  not  push  her  demands  fbrther, 
and  urge  you  to  resign  another,  that  maj  he 
still  more  hnportant?  It  is  high  time  that  this 
business  was  brought  to  a  final  dose,  for  if  toot 
seamen  are  to  be  seized  wherever  they  are 
found  on  the  ocean,  you  had  better  strip  yoor 
ships  of  every  sail  they  carry,  confine  your  citi- 
zens within  the  limits  of  your  own  jnnsdictwo, 
to  fight  your  own  battles,  should  it  beeonie  ne- 
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oessarj,  rather  than  see  them  exposed  against 
their  will,  in  fighting  the  battles  of  a  foreign 
natioD. 

The  second  pound  of  complaint  is  the  ag- 
gFesaions  committed  on  our  commerce,  contrary 
to  the  law  of  nations,  and  in  violation  of  every 
principle  of  justice.    Great  Britain  assumes  to 
herself  the  right  to  interdict  to  neutral  nations 
a  oommereial  intercourse  with  the  colonies  of 
her  enemies,  except  under  such  modifications  as 
she  has  been  pleased  to  prescribe.    She  Justifies 
the  capture  of  jour  vessels  on  the  ground  of 
their  being  engaged  in  a  commerce,  during  the 
war,  that  was  not  open  to  them  in  time  of  peace. 
If  this  principle  be  once  admitted  as  correct, 
and  carried  to  the  full  extent  of  which  it  is 
capable,  it  will  be  found,  in  its  consequences, 
almost  wholly  to  destroy,  not  only  the  com- 
ineroe  of  this  country  as  a  neutral,  but  that  of 
cTery  neutral  nation  in  the  world.     Ton  are 
told  you  must  not  in  time  of  war  exceed  your 
aocQstomed  traffic  in  time  of  peace.    What  is 
the  consequence?     War,  in  a  great  degree, 
destroys  the  trade  which  you  were  accustomed 
to  eojoy  in  time  of  peace,  as  a  great  part  of  it 
becomes  contraband  of  war ;  and  this  new  prin- 
ciple shuts  up  ail  the  avenues  of  commerce  that 
were  opened,  in  consequence  of,  or  even  during 
the  war.    Wliat  conmierce,  then,  let  me  ask, 
will  be  left  to  the  neutral  ?    None,  sir,  that  will 
deserve  the  name  of  commerce.   But  the  reasons 
advanced  in  support  of  this  principle,  will  go 
still  further   to   show   its  destructive  conse- 
qoences.    One  of  the  reasons  given  why  you 
mast  not  carrv  on  this  trade,  is,  because  it  is 
beneficial  to  the  enemies  of  Great  Britfun,  as 
;oQ  thereby  furnish  them  with  provisions  and 
other  articles  of  merchandise,  which  relieve 
them  from  the  pressure  of  the  war,  and  prevent 
her  from  deriving  all  the  benefits  she  otherwise 
woald  do,  from  her  superiority  at  sea.    If  there 
is  any  solidity  in  this  reasoning  it  will  go  tihe 
whole  length  to  prohibit  you  f^m  carrying  the 
productions  of  your  own  fiums  to  any  nation 
the  enemy  of  Great  Britain.    Tour  provisions, 
bread  sti^&,  beef^  and  pork,  are  surely  as  usefid 
for  carrying  on  war  as  the  nroduce  of  the  West 
India  isJands.    She  has  hitnerto,  it  is  true,  ap- 
plied this  reasoning  only  to  tihe  productions  of 
the  colonies,  but  it  will  equally  apply  to  those 
of  your  own  country.    Hence,  the  u^ustice  and 
ab^irdity  of  the  principle  must  appear  evident 
to  every  discerning  and  unprejumoed   mind. 
Bot  she  has  already,  in  carrying  into  effect  her 
new  principle,  gone  further  than  merely  to  pro- 
hibit neutrals  from  carrying  colonial  produce 
directly  to  the  ports  of  her  enemies.    She  has 
laid  the  groundwork  to  prevent  you  from  car- 
mng  to  those  ports  your  own  productions. 
Your  vessels  are  seized  and  condemned  for  being 
engaged  in  conveying  to  her  enemies  coloniiu 
produce,  which  has  been  fairly  purchased  and 
paid  for  by  your  citizens,  brought  to  this  country, 
and,  according  to  your  revenue  laws,  made  a 
part  of  the  common  stock  of  the  nation.    If 
there  is  a  shade  of  difference  in  principle  between 


this  case  and  that  in  which  the  produce  of  your 
own  farms  should  be  captured  on  its  way  to  the 
same  enemy^s  ports,  it  is  as  flimsy  as  can  be 
conceived  to  exist.  When  your  people  have 
purohased  the  productions  of  other  countries, 
and  fairly  paid  for  them;  brought  them  into 
your  own,  and  complied  with  your  municipid 
regulations  respecting  them,  thev  become  neu- 
tralized, and  as  much  a  part  of  the  common 
stock  of  the  nation  as  if  they  had  been  raised  on 
your  own  farms ;  and  the  same  principle  that 
would  inhibit  you  fh>m  carrying  these  to  the 
ports  of  a  belligerent,  would,  by  parity  of  reason- 
ing, prevent  yon  from  carrying  to  the  same  ports 
the  productions  of  your  own  farms. 

But,  Mr.  Chairman,  let  us  for  a  moment  in- 
quire whence  Great  Britain  derives  the  right, 
according  to  any  known  principle  of  law  or 
Justice,  to  seize  and  condemn  colonial  produce, 
the  property  of  a  neutral,  in  consequence  of  its 
being  destined  for  the  ports  of  the  parent  State, 
her  enemy  ?  Strangers  can  acquire  no  rights 
against  each  other,  in  consequence  of  the  domes- 
tic regulations  relative  to  commerce,  which  a 
power  independent  of  them  may  choose  to  estab- 
lish. Suppose  France,  by  law,  in  time  of  peace, 
should  prohibit  the  importation  of  colonial 
produce  to  her  ports,  on  the  continent,  except 
in  her  own  vessels.  Great  Britain  could  have  no 
right  to  capture  an  American  vessel  eneaged  in 
such  trade.  France  alone  could  rightfiiUy  seize 
and  condemn  such  vessel  for  the  infraction  of 
her  laws ;  but  no  other  power  could  have  such 
right.  Suppose  such  prohibitions  removed  by 
France  during  a  war,  and  the  trade  declared 
lawful,  could  Great  Britain  thereby  acquire  a 
right  to  capture  such  vessels  for  being  engaged 
in  a  trade  now  declared  lawful,  which  she  could 
not  do  when  it  was  unlawful  9  Certainly  she 
would  not.  Such  doctrine  would  be  contrary 
to  the  plainest  dictates  of  roason  and  common 
sense.  She  had  no  right  to  capture  such  vessel 
while  the  prohibition  continued,  and  she  could 
not  certainly  acquiro  the  right  by  such  prohibi- 
tion being  removed.  The  intervention  of  war 
cannot  alter  the  case,  for  the  rights  of  neutrals, 
except  as  to  contraband,  romain  the  same  in 
time  of  war  as  they  were  during  peace.  I  must 
therefore  consider  this  principle  assumed  by 
Great  Britain  as  a  flagrant  violation  of  the  law 
of  nations,  contrary  to  every  principle  of  iustioe, 
and  such  as  ought  not  to  be  sanctioned  by  this 
or  any  other  independent  nation.  If  you  tamelv 
submit  in  this  instance,  she  will  assuredly  push 
her  aggressions  still  farther ;  encroach  on  your 
rights,  step  by  step,  as  her  convenience  and  in- 
terest may  require,  until  she  has  effectually 
destroved  your  commerce,  and  monopolized  to 
herself  the  whole  of  its  profits.  That  part  of 
our  conmierce  that  becomes  immediatelv  subject 
to  the  operation  of  this  new  princinle,  has  been 
stated  as  very  unimportant,  and  unaer  the  name 
of  the  carrying  trade,  has  been  ridiculed  as  not 
meriting  the  notice  of  Grovemment.  A  very 
few  remarks  however  will,  I  apprehend,  show 
that  it  is  not  so  insignificant  as  has  been  rop- 
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resented.  In  onr  trade  with  Great  Britain, 
there  is  a  balance  in  her  favor  of  nearly  twelve 
millions  of  dollars.  This  balance  must  be  paid 
out  of  the  proceeds  of  the  exports  of  the  United 
btates  to  other  countries.  Many  of  those  oonn- 
tnes  that  consume  a  great  portion  of  oar  pro- 
duce, cannot  give  us  specie  in  return.  Our  mer- 
chants must,  therefoi^  in  all  such  cases,  return 
the  produce  and  manufactures  of  such  countries 
instead  of  specie ;  and,  as  the  quantity  of  foreign 
produce  and  goods  thus  received  exceeds  the 
amount  necessary  to  supply  the  demands  for 
consumption  in  this  country,  it  becomes  impor- 
tant that  this  surplus  should  be  carried  to  other 
markets,  where  tiiere  is  a  demand  for  it,  and 
where  specie  can  be  obtained  in  return.  This 
has  heretofore  been  done  by  our  merchants,  by 
first  importing  such  foreign  produce  into  our 
own  oountiy,  and  then  re-exporting  the  same 
for  a  market;  and  bv  means  of  this  trade  alone 
have  they  been  enabled  to  discharge  the  balance 
against  us  in  our  trade  with  Great  Britain.  The 
annual  value  of  imports  into  the  United  States 
amounts  to  about  seventy-five  millions  of  dol- 
lars ;  of  this,  twenty-eight  millions  are  re-export- 
ed to  all  parts  of  the  world,  and  of  that  amount, 
eighteen  millions  go  to  the  dominions  of  Holland, 
France,  Spam,  and  Italy — ^the  greater  part  of 
which  is  subject  to  capture  by  the  new  principle 
of  the  law  of  nations  acted  upon  by  Great  Brit- 
ain. This  is  the  carrying  trade,  sir,  which 
gentlemen  have  considered  so  unimportant  as 
not  to  merit  the  attention  of  Government. 
Instead  of  estimating  this  trade  at  $850,000,  as 
gentlemen  have  done,  being  the  net  revenue 
derived  therefrom,  (and  which  is  not  considered 
as  paid  by  citizens  of  the  United  States,)  it  may 
fairly  be  estimated  at  nearly  eighteen  millions, 
or  about  one-fourth  of  the  whole  of  your  imports, 
nearly  in  the  proportion  of  eighteen  million  to 
seventy-five.    For  if  your  merchants  are  not 

Sermitted  to  re-export  the  surplus  foreign  pro- 
uoe  to  those  markets  where  tnere  is  a  demand 
for  it,  it  wiU  remain  on  their  hands  and  rot  in 
their  store-houses.  This  would  also  sink  the 
price  of  your  own  produce,  as  there  could  not 
be  a  sufficient  demand  for  it,  because  your 
merchants  would  not  receive  in  return  foreign, 
produce.  Tour  trade  must,  therefore,  be  dimin- 
ished nearly  in  the  proportion  before  stated. 
I  ask  gentlemen  if  this  trade  is  out  ofil  how  your 
merchants  are  to  get  specie  to  meet  the  balance 
in  favor  of  Great  Britam  of  twelve  millions  of 
dollars!  If  this  cannot  be  done,  your  imports 
must  diminish  in  proportion  as  the  means  of 
remittance  fkil,  ana  your  revenne  must  also  fed 
the  shook,  and  suffer  in  the  same  proportion  as 
your  importations  are  lessened.  This  is  a  view 
of  the  subject  which  I  presume  deserves  at  least 
the  serious  consideration  of  gentiemen,  and  I 
beg  of  them  to  pause  before  they  agree  to  re- 
tinquish,  without  a  struggle,  this  portion  of  our 
national  rights — ^for,  if  you  submitin  this  instance 
to  the  interdiction  imposed  by  Great  Britain  of 
carrying  colonial  produce  to  the  ports  of  her 
onemies,  she  will  assuredly  advance  her  preten- 


sions, as  already  stated,  still  further,  and  insist 
on  the  right  to  prohibit  you  from  snpplying 
them  with  your  own ;  and  it  may  fairly  be  aske^ 
on  the  ground  she  has  taken,  where  is  the  dif* 
ference  between  sending  colonial  prodnce  to  her 
enemies  and  sending  your  own  produce)  The 
quantum  of  injury  to  her,  and  of  benefit  t^) 
them,  will  be  the  same ;  and  she  will  have  nearly 
the  same  right  to  prohibit  in  the  one  case  as  in 
the  other.  This  shows  the  necessity  of  taking 
some  decisive  step  that  will  convince  Great 
Britain  that  we  are  determined  not  to  submit 
to  these  aggressions;  that  will  tell  her,  in  firm 
and  manly  langUBge,  thus  far  you  may  go,  bat 
not  farther.  On  this  subject^  also,  our  Gorem- 
ment  has  remonstrated  to  that  of  Great  Britain 
without  effect.  No  satis&ctory  arrangements 
could  be  obtained,  and  there  is  no  greater  pros- 
pect of  an  amicable  adjustment  of  our  drflferenoes 
with  that  nation  at  this  moment  than  there 
was  a  year  ago,  nor  have  I  any  idea  that  we 
shdl  find  ourselves  in  a  better  situation  in  thia 
respect,  one.  two,  or  three  years  hence,  if  ve 
tamelv  acqmesce,  than  we  now  are.  There  is, 
therefore,  no  ground  for  delay ;  we  can  derire  no 
benefit  from  it ;  this  is  the  time  we  ought  to  act, 
the  most  propitious  that  is  likely  to  present  itsell 
But,  it  is  msisted,  this  measure  will  pro^Qce 
war ;  I  consider  it  entirely  in  the  natore  of  a 
commercial  regulation,  and  such  as  cannot^  u 
already  stated,  five  any  just  cause  of  war.  Bot, 
it  is  asked,  will  Great  Britain  inquire  whetlier 
it  is,  or  is  not,  just  cause  of  war  t  Will  she  m 
consider  it  so,  because  it  is  against  her  interest! 
If  gentlemen  will  have  it  that  Great  Britain  has 
abandoned  every  principle  of  justice,  it  is  vain 
to  expect  she  wUl,  on  any  occasion,  be  govemeti 
by  reason,  or  motives  of  propriety,  in  her  con- 
duct toward  us ;  if  she  is  totally  regardless  oi 
conmion  right,  and  governed  by  her  interests 
alone,  she  waits  only  a  more  favorable  oppor- 
tunity to  g^ve  our  conmieroe  a  more  deadly 
blow ;  and  it  is,  therefore,  high  time  to  withdraw 
ourselves  from  all  connections  with  her.  Bat,  I 
am  not  prepared  to  go  this  length;  I  cannot 
believe  a  great  nation,  who  holds  a  dignified  rank 
among  the  powers  of  the  earth,  woold  exp<^ 
herself  to  the  indignation  and  derision  of  the 
world,  by  abandoning  all  respect  for  jostiee  and 
public  right  I  must  believe  she  still  retaina 
some  regard  fbr  her  national  honor;  and,  if  not 
for  her  honor,  she  does  for  her  interest :  all  thM 
she  could  say,  with  any  odor  <rf  justice,  woaU 
be,  that  she  has  the  right  to  adopt  other  r^ 
tiona  on  her  part  to  counteract  yoursb  Ut  ns 
inquire  into  iJie  effect  of  such  regolations.  She 
may  say,  your  produce  shall  not  coto  heroN- 
onies,  her  islands^  or  any  of  her  domiDicDa.  If 
she  takes  this  measure,  die  will  prepare  thei^ 
^ectual  scourge  for  her  own  saqjeota.  She 
will  reduce  the  inhabitants  of  those  iaUnda  not 
only  to  a  state  of  starvation,  but  foroe  tbemal 
length,  in  ail  probability,  into  insnirectiao.  ^ 
have  already  witneaaed  the  complaints  of  tboM 
people  to  the  mother  country.  Wehtwfc" 
the  pictoro  they  have  drawn  of  their  nffenngs 
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•nd  distress,  and  their  dedarations  that  they 
cannot  exist  without  the  prodace  of  the  United 
States.  How,  then,  shall  Britain  retaliate?  She 
cannot  do  it  effeotoally  withont  injuring  herself 
more  than  she  will  joxl  Hence,  I  am  dearly 
of  opinion,  the  adoption  of  proper  measures 
on  oar  part — of  measures  similar  to  that  before 
jon->woiild  be  likely  to  prodace  the  desired 
effect  in  the  oanduot  of  Great  Britain  to- 
ward OS. 

It  has,  Mr.  Chairman,  been  observed  by  a 
gentleman  from  New  York,  (Mr.  Mabtebs,)  tiiat 
national  animosity  produced  the  resolution  be- 
fore yoo.  I  regret  that  such  an  idea  should  be 
ezpreaaed  on  this  floor.  I  know  of  no  such 
animosity,  but  I  believe,  on  the  contrary,  if  a 
national  partiality  exists  in  this  country,  it  is  in 
&yor  oi  Great  Britain ;  not  that  I  believe  such 
partiality  criminal ;  but  Great  Britain  being  the 
parent  country,  speaking  the  same  language 
with  ourselves,  and  so  many  of  her  subjects 
becoming  citizens  of  this  country,  there  is  nat- 
nrany  felt  a  degree  of  attachment  towards  the 
people  oi  that  nation.  If  these  feelings  do  not 
go  too  far,  they  are  laudable ;  but  in  regard  to 
a  nati(»ud  animosity  to  Great  Britain,  I  do  not 
believe  it  exists  in  this  country,  at  least  to  any 
considerable  extent.  If  gentlemen  mean  that 
this  animosity  exists  against  tyranny,  I  hope  it 
vill  eternally  exist,  so  long  as  its  cause  exists. 

But,  Mr.  Chairman,  I  hope  we  shall  not  cherish 
animosity  against  France,  any  more  than  against 
Great  Britain.  Nor  do  I  wish  us  to  cherish 
partiality  for  either.  There  was,  I  believe,  sir, 
a  time  when  the  people  of  this  country  felt  a 
generous  impolse  in  favor  of  the  French  nation. 
The  flame  of  liberty  that  issued  from  the  bosom 
of  America,  during  the  Revolution,  had  kindled 
np  anew  in  France,  and  pronlised  for  awhile  to 
iUmnioate  the  whole  world.  The  American 
people  rejoiced  at  the  prospect,  and  fdt  a  gen- 
eroDs  sentiment  of  enthusiasm  towards  those 
who  appeared  to  be  advocating  the  cause  of 
liberty  and  the  freedom  of  man.  But  I  am  not 
prepared  to  say,  that  their  flame  has  continued 
to  bum,  or  that  the  expectations  it  created  have 
be^  realized ;  but  I  may,  I  presume,  say,  there 
is  no  ground  to  believe  that  this  nation  entertains 
a  criminal  animosity  against  or  partiality  for 
either  Great  Britain  or  France.  The  same  gen- 
tieman  has  observed,  what  I  admit  is  too  true, 
tinat  Great  Britain  governs  the  commerce  of  the 
world*  This,  however,  is  the  strongest  reason 
that  could  be  advanced,  against  a  tame  submis- 
sion to  every  act  of  aggression  which  that  Gov- 
ernment may  choose  to  commit  on  your  com- 
merce, unless,  indeed,  you  are  willing  to 
acknowledge  a  national  pusillanimity,  and  an 
inability  to  resist  injury.  If  we  are  unable  to 
oppose  Great  Britain  on  the  ocean,  and  she 
will  peridst  in  her  unjust  violation  of  our  rights, 
let  us  withdraw  from  all  connections  with  her — 
confine  ourselves  within  the  limits  of  our  ter- 
ritory, and  live  independent  of  her  luxuries  and 
her  commerce,  on  the  productions  and  manufao- 
tures  of  our  own  country. 


To  conclude  my  remarks  on  this  subject,  I  will 
briefly  repeat,  that  I  am  decidedly  of  opinion, 
the  conduct  of  Great  Britain  is  such,  in  impress- 
ing our  seamen,  and  capturing  merchant  ves- 
sels, on  the  ground  of  their  being  engaged  in  a 
trade  with  her  enemies,  not  open  to  them  in 
time  of  peace,  is  manifestly  uz^ust  and  un- 
authorized by  the  laws  of  nations.  I  conceive 
we  have  an  undoubted  right,  without  giving 
just  cause  of  war,  to  regulate  our  own  com- 
merceL  and  to  say  from  what  nations  we  wilL 
or  will  not,  import  artides  of  consumption ;  and 
what  description,  and  under  what  circum- 
stances. I  also  believe  it  our  duty  at  this  time 
to  adopt  some  decisive  measure  on  the  subject, 
that  will  evince  to  Great  Britain  our  determi- 
nation to  resist  aggression,  and  to  maintain  our 
rights.  I  would,  sir,  prefer  a  measure  in  which 
we  could,  and  would  persevere,  unless  it  should 
be  found  our  interest  to  change  it — a  measure 
that  wonld  be  least  likely  to  paralyze  our  rev- 
enue or  afl'ect  the  agriculturai  interest.  With 
this  view,  I  would  prefer,  in  the  first  instance, 
imporing  additional  or  discriminating  duties  on 
certain  specified  artides,  imported  from  Great 
Britain ;  such  as  would  give  the  preference  to 
other  European  markets.  Or,  if  more  agree- 
able to  the  majority  of  this  House,  I  would  con- 
cur in  interdicting  the  importation  of  such  arti- 
des. And  if  this  should  not  prove  effectual,  I 
would  take  stiU  stronger  ground.  I  would  pro- 
hibit the  importation  of  all  merchandise,  the 
growth  or  manufacture  of  the  British  domin- 
ions. And,  should  it  become  necessary,  I 
would  cut  off  all  intercourse  with  that  nation; 
which  would  effectually  starve  her  West  India 
islands,  and  compel  her  to  come  to  just  terms, 
or  abandon  her  colonies  to  distress  and  ruin. 
These  measures  I  am  willing  to  take,  and  sup- 
port in  succession,  as  the  occasion  may  require ; 
and  in  doing  so  I  shall  act  under  the  consden- 
tious  and  perfect  conviction  that  they  are  for 
the  good  of  the  nation ;  that  they  are  necessary 
to  vindicate  the  iijured  rights  and  insulted 
honor  of  my  country;  and  that  country  will, 
I  am  confident,  in  this,  justify  my  conduct 

Mr.  Jaokboit. — ^My  conviction  of  the  impor- 
tance of  this  subject  will  plead  my  apology  for 
the  trespass  I  shall  make  on  the  time  of  the 
conunittee.  I  purpose  to  take  a  rapid  review 
of  the  points  in  discussion  between  this  country 
and  Great  Britain,  and  to  touch  lightiyupon  the 
arguments  of  gentlemen,  who  have  contended 
that  it  is  better  to  surrender  them  than  to  as- 
sume an  attitude  of  resistance,  or  to  adopt  meas- 
ures perfectiy  padfic  for  the  purpose  of  pro- 
ducing a  rehuEation  of  the  arbitrary  systematic 
attacks  upon  our  neutral  rights;  for,  with.one 
or  two  exceptions,  the  objections  adduced  go  to 
sanction  the  opinion  that  the  conomerce  in  ques- 
tion ought  to  be  abandoned ;  and  that  this  Gov- 
ernment ought  not  to  do  any  thing  to  protect  it. 
Tlie  measure  presented  to  the  consideration  of 
this  committee  is  calculated  to  produce  a  re- 
dress of  the  grievances  complained  of  with  so 
much  justice.    First,  the  capture  of  our  vessels 
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sailing  on  the  high  se^  in  strict  ohserraiice 
and  obedience  to  the  kw  of  nations ;  and^  sec- 
ondly, the  impressment  of  our  seamen,  hma 
fide  citizens,  protected  by  the  flag  of  the  nation. 
While  we  are  discnssing  the  proposition  of  re- 
sorting to  a  remedy  to  redress  these  evils,  we 
are  met  by  gentlemen  who  deny  that  it  is  right 
to  do  any  thing.  First,  because  the  Executive 
has  not  recommended  any  partionlar  measure ; 
and,  secondly,  because  the  trade  under  con- 
sideration is  fraudulent,  and  title  citizens  im- 
pr^sed  are  the  subjects  of  Great  Britain. 

With  regard  to  the  first  allegation,  tiiat  the 
Executive  has  not  recommended  any  specific 
measure,  was  it  not  objected  under  a  former 
Administration  that  the  Executive  interfered 
improperly  in  legislative  measures  f  Congress 
possesses  the  constitutional  power  of  declaring 
war,  and  should  the  Executive  recommend  a 
decliu-ation  of  war  to  us,  I  presume  we  should 
hear  much  of  the  Executive  attempting  an  un- 
due and  indecent  influence  over  our  legisJative 
Sowers;  for,  judging  by  the  past,  I  have  no 
oubt  that  whenever  such  a  recommendation 
shall  be  made  by  the  Executive,  it  wiU  be  op- 
posed by  the  same  persons  who  now  call  for 
his  recommendation,  and  express  dissatiafao- 
tion  at  his  withholding  it.  « 

But  it  is  asserted  thiB  trade  is  fraudulent,  and 
it  is  dishonorable  to  protect  it.  So  mud^  has 
been  said  and  written  on  this  subject,  that  it  is 
altogether  useless  to  combat  the  arguments 
urged  on  this  floor  ;  for  it  is  not  because  a  cele- 
brated pamphlet,  without  an  author,  has  been 
written  on  the  subject  on  this  side  of  the  water, 
vindicating  the  fairness  and  legality  of  tha 
trade,  or  as  gentlemen  will  have  it,  surrender- 
ing the  question  at  the  threshold,  or  because 
another  equally  celebrated  has  been  written  on 
the  other,  declaring  it  ^*  War  in  Disguise,"  that 
we  will  consent  to  be  concluded  on  the  ques- 
tion, as  they  are  all  free  ^me,  and  ought  to 
pass  for  nothing  unless  their  arguments  carry 
conviction  to  the  mind.  The  question  resolves 
itself  into  the  consideration  whetiier  this  trade 
is  fraudulent  or  not.  Oan  we  exchange  our 
productions  vrith  the  colonies  of  the  belligerent 
nations— bring  here  theirs,  and  carry  any  sur- 
plus beyond  our  wants  to  other  nations?  I 
oonceive  that  we  can ;  common  sense  sanctions 
the  opinion.  Gentlemen,  however,  say  we 
cannot.  That  the  property  is  not  changed,  but 
still  belongs  to  the  orijrinal  owner  of  it,  and 
that  our  neutral  flag  fraudulently  covers  the 
enemy's  property.  But  gentlemen  deal  in  a 
mere  coinage  of  the  fancy  when  they  say  so. 
I  demand  their  proofs ;  they  will  not  accept 
our .  opinions ;  and  I  with  equal  propriety  re- 
ject theirs.  How  will  they  show  tiiat  this  is 
notour  property?  It  is  said  that  a  want  of 
capital  Is  a  proof  of  it ;  but,  on  investigation, 
it  will  be  found,  that  the  American  capital  is 
fully  adequate  to  the  carrying  on  this  trade. 
Do  not  we  find  our  merchants  engaged  in  the 
trade  to  the  East  Indies,  which  requires  a  capi- 
tal of.  three  and  four  hundred  thousand  doDars, 


and  if  the  trade  to  the  West  India  islands  be 
equally  profitable,  is  it  not  to  be  presumed  that 
they  will  likewise  engage  in  it  ?  K  this  prop 
erty  does  not  pass  by  the  transfer,  as  we  con- 
tend it  does,  it  may  be  maintained  that  a  horse 
sold  in  the  open  nurket  will  be  subject  to  an 
execution  subsequently  issued  against  its  pre- 
vious owner ;  nay,  even  that  the  executor  of 
such  owner  may  sue  for  and  recover  it  Bat 
this  argument  shakes  every  principle  involved 
in  commerce  to  its  foundation ;  its  oriran  is 
traflic,  which  induces  one  man  to  ezcnange 
the  surplus  beyond  what  is  necessary  to  him, 
for  that  which  is  necessary,  and  was  the  sor- 
plus  of  another;  and  if  the  property  is  not 
changed  by  this  traffic,  nothing  is  safe,  every 
thing  is  afloat,  and  no  man  knows  to  whom  any 
property  belongs  which  may  happen  to  be  in 
nis  possession.  Such  a  doctrine  must  destroy 
all  conomerce  at  a  single  blow.  But,  aay  gen- 
tiemen,  Great  Britain  indulges  us  in  pursoing 
tlie  honest  carrying  trade.  I  disclaim  the  posi- 
tion. How  can  ^e  be  said  to  indulge  as 
with  a  right  sanctioned  by  the  law  of  nadons; 
a  right  inherent  in  every  independent  nation ! 
I  contend  that  the  trade  to  which  I  have  just 
alluded,  is  as  just  and  honest  as  any  other  tnde 
of  this  country  afloat  on  the  ocean. 

Great  Britain  not  only  imposes  on  our  tnde 
the  restriction  which  interdicts  onr  carryiag 
the  products  of  the  colonies  of  her  enemies 
to  the  mother  country,  after  incorporatinff  th«m 
vrith  our  own  stock,  but  she  disallows  aU  trade 
with  her  enemies  in  time  of  war  not  permitted 
in  time  of  peace.    The  gentleman  from  Vir- 

S'nia  argues  tiiis  is  oorrect  He  says  Great 
ritaiu  has  a  preponderance  on  the  ocean,  and 
inquires  whetlier  we  have  a  right  to  check  it 
by  supplying  her  enemy  with  any  thing  neces- 
sary  to  relieve  his  wants.  This  is  going  farther 
than  '*  War  in  Disguise ;"  than  the  time-serving 
Sir  William  Scott,  who  sometimes  recollects 
that  he  is  called  on  to  expound  the  law  of  na- 
tions as  a  judge,  and  at  others  only  to  re.  19- 
ter  the  orders  of  the  King  and  Council ;  or  any 
other  man  in  England.  Does  not  this  strike  at 
the  root  of  the  whole  trade  of  our  country  X 
There  is  no  nation  at  war  that  is  not  more  or 
less  supported  by  our  products ;  they  drive 
from  us  the  means  of  snbsiBtence,  and  the  ear- 
riage  of  them,  it  seems,  is  to  be  prohibited  be- 
cause Great  Britain  has  a  preponderance  on  the 
ocean,  and  can  starve  out  ner  enemies  if  we  are 
not  permitted  to  cany  to  them.  Great  Britain 
says  you  shall  not  carry  on  a  trade  in  time  of 
war  not  permitted  in  time  of  peaoe.  She  seties 
our  vessels;  inverts  the  natural  principle  of 
evidence ;  throws  the  «ntct  Tpt^ibamai  of  sbowfaig 
that  this  trade  then  prosecuted  was  carried  on 
in  time  of  peaccL  on  the  owner  of  the  property, 
and  thus  our  whole  trade  afloat  is  exposed  to 
hazard  and  vexatious  intermptiona.  Bvt,  in 
defiance  of  this  rule  setup  by henel( Gre*^ 
Britain  opens  in  war  her  own  islands,  whose 
trade  is  shut  up  in  time  of  peace.  Tert  then 
her  principle  by  her  practice.    It  will  not  be 
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oonteoded  that  she  oonnives  at  a  fraadolent 
trade,  or  jostifies  it  aa  lawful  with  herself,  when 
die  dedares  the  same  trade  relatively  to  her 
enemies  iUidt  and  subject  to  oondemnation.  K 
tiien  she  is  not  governed  by  narrow  and  ni^ust 
▼iews,  she  cannot  contend  that  that  is  right 
▼hen  it  respects  herself  which  is  wrong  in  re- 
lation to  another.  She  has  yielded  that  qnes- 
tion  by  opening  her  porttf'in  war  which  were 
that  in  peace,  and  has  made,  even  if  there  ex- 
isted a  previons  donbt,  this  trade  lawM.  But, 
not  confined  to  going  this  length,  she  carries  on 
that  trade  herself  wnich  she  denies  to  ns ;  thus 
adding  another  to  the  nmnerons  outrages  com- 
mitted upon  ns.  If  we  acqniesce  in  tiiis  doc- 
trine, advocated  by  Great  Bntain,  sanctioned  by 
her  admiralty  coorts,  and  enforced  by  her 
craisers,  I  ask  if  we  shall  not  violate  that  hon- 
est neutrality  which  compels  us  to  treat  all 
nations  alike  ?  The  great  principle  of  a  neutral 
nation,  as  defined  by  the  law  of  nations,  is,  to 
treat  the  belligerents  with  equal  impartiality, 
and  not  to  favor  one  at  the  expense  of  anotber. 
By  aoquiescin^  in  the  doctrine  that  renders  this 
part  of  our  trade  liable  to  cimture,  we  make 
OQFBdves  a  party  on  the  side  of  one  of  the  na- 
tions engaged  in  war. 

This  colonial  trade  is  not  only  lawful,  but  it 
is  beneficial  to  the  merchant  and  also  the  far- 
mer. Gentlemen  have  attempted  to  draw  a 
distinction  between  the  mercantile  and  the 
fiuming  interests.  I  shall  by  and  by  expose  the 
&llacy  of  their  reasoning ;  but,  at  this  time,  I 
will  confine  my  remarks  to  proving  that  this 
trade  is  not  only  ben^cial  to  the  merchant  but 
likewise  to  the  farmer.  The  colonies  from 
which  this  trade  is  derived  are  fed  exclusively 
from  this  country — ^to  them  we  carry  our  pro- 
Tiaons  and  receive  in  retxum  their  productions. 
It  is  not  our  interest  to  receive  money,  if  they 
had  it,  because  we  should  lose  the  profit  on 
the  retnm  cargo.  If  we  were  not  at  fiberty  to 
porchase  beyond  the  consumption  of  our  coun- 
try, the  extent  of  our  exports  would  be  dimin- 
ished in  the  same  ratio,  for  not  having  money 
to  pay  for  our  provisions  they  could  not  pur- 
ehase  them.  The  consequence  would  be  that 
the  trade  would  fidl  into  retail  hands,  and  the 
loss  would  reverberate  on  the  £anner,  the  de- 
mand for  his  productions  would  be  diminished, 
and  they  would  rot  in  our  warehouses.  This 
shows  that  the  farmer  is  as  deeply  interested  in 
the  trade  as  the  merchant 
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Mr.  Jackson. — ^I  admitted,  in  its  fullest  lati- 
tude, the  aversion  of  the  American  people  to 
go  to  war  for  light  and  transient  causes.  They 
win  sedulously  foster  peace;  they  will  bear  and 
forbear  much ;  viewing  war  as  the  scourge  of 
the  hunum  race,  every  honorable  exertion  will 
beniadeby  them  to. avert  it;  but  there  is  a 
point  of  degradation  and  insult  beyond  endur- 
ance which  no  nation  can  advance  to  without 


feeling  the  vengeance  of  United  America.  We 
have  tested  this  truth  by  experience.  Look  to 
the  Revolution,  sir,  when  the  noble  spirit  of  the 
times  braved  the  terrors  of  treason,  misery,  and 
death,  rather  than  tamely  submit  to  the  accu- 
mulated wrongs  that  were  heaped  upon  us.  I 
have  too  much  respect  for  my  country  to  be- 
lieve that  any  attempt  to  rob  us  of  a  single 
right  which  we  tiien  secured  by  one  of  the 
noblest  struggles  recorded  in  the  annds  of  the 
world,  would  be  tamely  surrendered.  But  it  is 
said  the  spirit  of  the  nation  has  been  roused  by 
the  impositions  of  the  newspapers,  influenced 
by  the  rapacity  of  the  merchants.  No,  sir ;  it 
is  by  seeing  its  rights  and  the  rights  of  its  citizens 
trampled  on — ^prostrated  by  a  lawless  banditti 
on  the  ocean,  respecting  no  law  but  their  own 
interest— acknowledging  no  rights  between 
them  and  the  tyranny  of  the  seas.  Is  the 
capture  of  our  seamen,  and  vessels,  and  cargoes 
on  the  ocean,  an  imposition  ?  No,  sir ;  it  is  a 
fatal  reality,  witnessed  by  the  miseries  and 
bankruptcies  of  thousands ;  and  when  an  honest 
burst  of  indignation  is  re-echoed  from  the  re- 
motest comers  of  the  Union,  we  are  gravely 
told  that  we  must  make  a  distinction  between 
commei*oe  and  agriculture,  which  it  is  alleged 
exists  in  &ct,  and  cannot  be  lost  sight  of.  Let 
us  examine  this  doctrine.  The  merchant  pur- 
chases the  produce  of  the  farmer,  his  beef,  and 
pork,  and  every  surplus  which  he  has,  and  tra- 
verses every  sea  in  seach  of  a  market  for  it ; 
the  price  abroad  produces  competition  at  home ; 
the  profits  to  the  merchant  being  always  nearly 
the  same,  and  by  this  competition  the  farmer 
receives  a  premium  proportionate  to  the  demand 
abroad ;  but  take  away  this  rivalship  at  home 
by  abandoning  your  merchants  to  the  depre- 
dations of  every  freebooter — for,  if  you  once 
pronounce  that  they  are  to  be  abandoned, 
every  sea  and  shore  will  be  infested  by  them 
— ^and  you  compel  him  to  quit  the  ocean,  to 
employ  his  capital  on  land,  and  our  farmers 
will  be  obliged  to  take  whatever  price  foreign- 
ers coming  into  our  ports  may  choose  to  give, 
and  to  purchase  the  productions  of  other  coun- 
tries from  them  at  whatever  price  they  may 
choose  to  ask.  The  interests  of  agriculture  and 
conunerce  are^  therefore,  intimately  connected : 
but  another  expedient  is  resorted  to.  It  is 
said  a  distinction  is  to  be  kept  up  between  the 
Northern  and  Southern  interests,  and  this  meas- 
ure will  operate  on  the  Bouth  alone.  Sir,  we 
ought  to  know  nothing  of  local  interests  or 
geographical  divisions^  when  the  rights  of  an 
American  citizen  are  invaded ;  we  ought  only 
to  know  it  and  feel  it  as  Americans.  Did  the 
North  use  other  language  when  the  navigation 
of  the  Mississippi  was  destroyed  by  withhold- 
ing the  right  of  deposit  at  New  Orleans  9  No, 
sir,  with  honorable  feelings,  their  only  solici- 
tude was  how  they  should  most  effectually  re- 
store and  preserve  it.  Let  us  then  act  with 
sentiments  of  the  same  noble  liberality  when 
the  pressure  of  wrongs  is  most  immediately  felt 
by  them,  but  which  must  and  will  operate  upon 
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us  also,  for  no  measure  can  affect  the  rights  of 
this  nation  that  will  not  sensibly  ii^jare  every 
part  of  the  Union.  If  our  commerce  is  dis- 
turbed, if  our  rights  on  the  sea  are  cut  off  one 
by  one,  and  such  is  the  tendency  of  the  present 
measures  of  Britain,  what  will  become  of  our 
cotton  and  tobacco  ?  Will  they  not  rot  on  our 
hands,  or  be  sold  at  the  price  of  those  who 
may  be  pleased  to  come  and  purchase  them  ? 
If  commerce  languish,  agriculture  will  languish 
likewise,  for  one  is  the  handmud  of  the  other. 
But,  say  gentlemen,  the  value  of  the  trade  in- 
terrupted by  the  piratical  conduct  of  Britain,  is 
not  worth  contending  for,  is  not  worth  the  risk 
of  the  present  measure,  or  the  hazard  of  war. 
I  hope,  however,  we  shall  not  estimate  national 
wrongs  by  pounds,  shillings,  and  pence.  I  hope 
that,  when  our  rights  are  invaded,  we  will  all 
be  united,  not  in  calculating  the  cost,  but  in 
adopting  measures  to  insure  redress.  But  gen- 
tlemen say  these  aggressions  will  only  last 
during  the  war.  Sir,  the  war  in  Europe,  for 
the  last  fifteen  years,  has  been  almost  uninter- 
mitted.  Were  you  to  hold  this  language  to  an 
individual,  and  say  to  him,  you  are  denied  free 
ingress  or  egress  to  or  from  your  own  mansion, 
and  console  him  by  adding,  you  can  bear  with 

Jrour  wrongs,  they  will  last  only  during  your 
ifetime ;  he  would  spurn  you  from  him  with 
indignation.  Look  at  the  state  of  the  European 
world,  at  its  situation  for  twenty  years  past 
and  say  what  chance  have  you  of  peace?  I 
hope  our  rights  will  not  be  thus  permittted  to 
be  trampled  on  with  impunity,  under  such  a 
pretext.  I  hope  to  see  some  systematic  meas- 
ures adopted  to  meet  Great  Britain,  who  ap- 
Sears  to  have  formed  a  deliberate  plan  to  in- 
ict  all  the  injury  in  her  power  on  uiis  people, 
whom  she  looks  upon  as  her  most  dangerous 
rival.  This  step,  which  she  has  taken,  is  a  Imk 
in  the  great  chain  of  vassalage,  a  colossal  stride 
towards  effecting  that  plan  which  has  for  its 
object  the  dominion  of  the  seas.  If  we  yield 
one  right,  as  well  established  as  the  right  to 
breathe  the  vital  air,  it  is  weak  in  ub  to  imagine 
Great  Britain  will  stop  here.  This  would  l^  as 
contrary  to  her  genius  as  the  genius  of  this 
Gh>vemment  is  to  war. 

I  consider  the  ageressions  which  Britain  has 
made  upon  our  trade  alone,  a  sufficient  stimu- 
lus to  induce  us  to  do  something.  But  when  I 
refer  to  the  three  thousand  seamen  she  holds  in 
miserable  bondage,  I  consider  the  destruction 
of  this  trade  as  but  a  drop  in  the  ocean  com- 
pared with  them.  But,  on  this  subject,  horrid 
as  it  is,  I  find  some  gentlemen  are  the  apolo- 
gists of  Britain  I  One  gentleman  observes  that, 
inasmuch  as  her  own  subjects  are  in  our  employ, 
she  has  a  rieht  to  take  from  us  an  equal  num- 
ber. But  there  is  no  analogy  between  the 
cases.  The  act  of  her  subjects  m  entering  into 
our  service  is  voluntary,  while  our  citizens  are 
kept  in  her  service  by  violence.  Some  of  our 
own  citizens  reside  in  Britain,  and  yet  we  never 
dreamed  of  complaining,  because  she  has  not 
banished  them  from  her  bosom.    No  man  in 


his  senses  can  say  that  Britain  is  justified  in 
keeping  our  citizens  in  slavery,  on  the  ground 
that  we  employ  her  subjects  in  our  servicei 

If  a  man  has  a  protection,  she  says  it  is  fraud- 
ulent and  tears  it  to  pieces ;  and  if  he  has  not 
a  protection,  she  decko'es  that  conclusive  proof 
that  he  is  not  an  American  citizen.    It  is  very 
much  to  be  regretted  that  the  law  reqairine 
those  protections  ever  passed ;  and  that  we  had 
not  asserted  the  right  to  protect  every  man 
sailing  under  our  flak  except  the  enemies  of  a 
belligerent  nation.    Three  thousand  of  our  citi- 
zens now  groan  under  this  abject  slavery  1  This 
number  have  presented  their  claims  to  your 
Gk>vernment.    Besides  which,  many  more  are 
carried  fit>m  sea  to  sea,  and  from  one  country  to 
another,  without  being  ever  able  to  make  thdr 
cases  known  to  yon.   In  vain  do  they  endeavor 
to  forward  their  complaints — an  inexorable 
tyranny  denies  them  the  indulgence.    It  is  &ir 
then  to  infer  that  the  whole  number  is  twice 
that  I  have  stated,  and  it  really  appears  to  me 
as  if  our  sensibility  were  lost  in  the  magnitude 
of  the  injury.    If  there  were  but  a  single  case 
of  this  species  of  oppression  presented  to  us, 
it  would  DC  more  affecting  and  effeotive.  Drav 
the  picture  of  a  single  victim,  the  only  son  of 
aged  parents,  their  stafE^  the  prop  of  their  age, 
their  pride  and  only  support ;  he  toils  and  labors 
to  obtain  a  venture,  with  the  pleasing  prospect 
of  quadrupling  his  little  capital — ^they  foUov 
him,  when  ready  to  leave  them,  with  tears  and 
blessings  to  the  water  side,  where  he  embarks; 
and  in  a  few  hours  the  lessening  adl  is  lost  to 
their  view  on  the  bosom  of  the  wide-expanded 
ocean.    They  return  to  their  cottage  and  im- 
plore a  beneficent  Grod  to  protect  their  darling; 
they  count  the  days  of  his  absence,  and  when, 
according  to  the  usual  course  of  events^  die 
period  of  his  return  is  drawing  to  a  close,  each 
hour  awakens  new  fears  and  new  solicitude. 
By  and  by  the  vessel  anchors  in  its  port— they 
fly  to  embrace  him — but,  alas  I  he  is  not  there 
— he  was,  off  the  harbor^s  month,  robbed  of  his 
all,  impressed  by  the  British,  and  carried  into 
worse  than  Algcnine  slavery — ^for  with  those  he 
would  only  be  compelled  to  work  for  his  master, 
whilst  these  make  him  work,  and  fight,  under 
a  lash  more  cruel  than  the  barbarian  baAnado^ 
and  a  despotism  more  unrelenting  than  the 
slave  driver^s  exerdse.    Their  golden  dreams 
are  vanished  with  the  recitaL  The  soul  shrinks 
back  upon  itself;  they  oast  a  long  and  wishfbl 
look  upon  the  ocean,  and  with  tottering  steps 
reach  their  once  peacefhl,  happy  home-^nt  no 
peace,  nor  happiness,  welcomes  their  return. 
Hope  lingers  forawhUe,  and  oheera  their  droop- 
ing spirits — it  directs  their  appeal  to  the  GoTem- 
ment,  which  the  old  man  fought  and  bled  in 
the  field  to  establish,  upon  the  iMisis  of  universil 
justice,  and  whose  principles  he  imprened  on 
the  mind  of  his  child,     i  ear  after  year  it  is 
deaf  to  their  cries;  it  sits  down  and  calculates 
tlie  cost  of  asserting  its  rights,  with  the  nicety 
of  a  ledger-keeper,  and  decides  in  fiivorofa 
pusillanimous  acquiescence,  because  the  balaoos 
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of  dollars  and  oents  is  stnick  in  its  favor.    Poy- 
erfy  ^proaohes  with  rapid  strides — their  last 
dollar  is  laid  oat  to  proonre  the  means  of  sub- 
nstenoe;  too  proud  to  beg,  and  too  infirm  to 
labor,  they  know  not  how  to  avert  their  fate ; 
the  little  plans  thej  hare  formed  without  the 
means  of  execution,  fly  like  meteors  before  them 
— natare  is  making  a  mighty  struggle  with  adver- 
sity, when  it  is  announced  that  their  boy  fell  be- 
nesth  the  thousand  lashes  which  were  inflicted 
on  him  for  attempting  his  escape ;  and  Death, 
kindly  interpoang  his  friendly  arm,  grants  a' re- 
spite from  their  miseries  I  Does  not  such  a  case 
demand  our  attention  ?    It  is  not  at  all  com- 
parable to  that  of  many  others.    Add  to  the 
Boene  which  I  have  feebly  portrayed,  the  dis- 
traction of  a  tender  wife,  manacled  and  confin- 
ed in  the  cold  damp  cells  of  a  lunatic  hospital 
—her  children  bound  out  by  the  parish,  and  all 
their  prospects  of  life  nipped  in  the  bud;  oc- 
casioned by  the  impressment  of  the  husband 
and  the  father — and  then  tdl  me  do  we  violate 
the  principles  of  the  constitution,  which  de- 
clares that  it  is  made  to  provide  for  the  com- 
mon defence  and  general  welfare,  by  vindicating 
those  measures  which  are  well  calculated  to 
procure  redress?  This  were  indeed  to  play  such 
fmtastic  tricks  before  high  heaven,  as  make 
even  angels  weep  I    Shall  we,  in  the  Tripoline 
war,  to  rescue  from  bondage  three  hundred 
Americans,  perform,  through  the  agency  of  some 
of  our  citizens,  acts  of  perseverance,  address,  and 
heroism,  unsurpassed  in  the  annals  of  ancient 
or  modem  times,  at  the  sacrifice  of  the  lives  of 
many  brave  men,  who,  with  some  of  those  that 
Bomved  the  conflict,  will  be  enrolled  by  a  grate- 
ful country  upon  the  list  of  the  favorite  sons  of 
the  American  nation — ^when  as  many  thousands 
aie  groaning  under  the  cruel  oppresdon  of  Great 
Britain,  and  crying  to  us  for  succor,  without 
ezdting  or  producing  one  manly  exertion ! 

Thubsdat,  March  18. 
Ifttpcrt€tUon8  from  Great  Britain, 

The  House  again  resolved  itself  into  Oommit- 
tee  of  the  Whole  on  the  state  of  the  llnion — 
Mr.  Gbkgg^s  resolution  still  under  consideration. 

Mr.  LsiB. — From  the  course  which  has  been 
pursued  for  several  days,  I  am  induced  to  move 
that  the  Committee  of  the  Whole  on  the  state 
of  the  llnion  be  discharged  from  the  furtiiier 
consideralion  of  this  resolution,  and  that  of  the 
gentleman  from  New  Jersey.  Without  entering 
into  the  merits  of  the  resolution,  I  will  confine 
mjsdf  to  stating  the  reasons  on  which  I  make 
this  motion.  I  did  expect,  when  this  subject 
first  came  under  discussion,  to  have  heard  some- 
thing respecting  its  merits ;  that  a  comparison 
woTud  have  been  drawn  between  the  advan- 
tages and  disadvantages  likely  to  ensue  to  the 
United  States  fh)m  its  adoption,  instead  of  which 
I  found  my  colleague  sailing  round  the  coast 
without  examining  its  tendency  or  bearing.  He 
told  ua  it  was  pacific,  and,  in  the  same  breath, 
aald  it  struck  a  dagger  into  the  vitals  of  Great 
Britain.    I^  Mr.  Speaker,  I  were  to  strike  a  j 


dagger  at  you,  would  you  not  consider  it  a  hos- 
tile act?  And  yet  this  measure  is  said  to  be 
pacific,  and  it  is  represented  as  having  no  ten- 
dency to  war.  When  this  measure  was  first  pro- 
posed, I  was  in  &vor  of  it;  I  was  impelled  by 
my  feelings  against  Great  Britain,  whose  in- 
juries I  sensibly  felt.  But  I  have  since  listened 
to  the  arguments  adduced  in  its  favor  by  my 
colleagues.  What  are  they?  Did  they  speak  of 
its  profits  and  loss ;  did  they  show  that  it  would 
be  advantageous  to  this  country?  Instead  of 
this  they  talked  of  national  honor.  But,  on  this 
subject,  I  agree  with  the  poet : 

"  Act  well  your  part,  there  all  the  honor  lies." 

I  am  not  disposed  to  be  a  duellist  for  national 
honor.  I  am  disposed  to  view  this  as  a  question 
of  profit  and  loss ;  and  if  the  loss  will  be  great- 
er tnan  the  gain,  to  reject  it ;  and  it  is  because 
I  think  that  the  United  States  will  incur  more 
loss  than  profit  by  it,  that  I  wish  to  get  rid  of 
it.  I  believe  it  will  have  a  warlike  aspect,  and 
therefore  I  am  against  it.  I  have  no  idea  of 
fighting  all  the  world.  I  hope,  from  the  course 
which  this  discussion  has  taken,  and  from  ^e 
conviction  which  it  has  produced  of  the  in- 
ability of  the  United  States  to  carry  this  meas- 
ure into  effect,  that  we  will  enter  on  the  dis- 
cussion of  some  other  measure  more  likely  to  be 
effectual.  I  am  willing  to  get  rid  of  this  reso- 
lution in  the  easiest  way,  and  I  therefore  move 
you  to  discharge  the  committee  from  its  farther 
consideration. 

The  yeas  and  nays  were  then  taken  on  dis* 
charging  the  Committee  of  the  Whole  from  the 
further  conmderation  of  Mr.  Gbego^s  resolution, 
and  were — ^yeas  24,  nays  101. 

The  question  was  then  taken  on  discharging 
the  conmiittee  from  Mr.  Sloan^s  resolution,  by 
yeas  and  nays— yeas  26,  nays  98. 

The  House  then  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  state  of  the  Union. 

The  Ohairman  put  the  question  on  consider- 
ing Mr.  GBBoa's  resolution,  on  which  the  com- 
mittee divided — ^yeas  47,  nays  70. 

Mr.  J.  Glat  moved  to  consider  the  resolution 
offered  by  himself,  and  that  of  his  friend  from 
Maryland,  (Mr.  Nicholson.) 

Fbidat,  March  14, 
Impartatiana  from  Great  Britain. 

Mr.  MuMFOBD  said :  Mr.  Ohairman,  it  is  with 

f'eat  diffidence  I  rise  to  speak  on  this  question, 
am  a  merchant,  unaccustomed  to  speak  in  a 
public  body.  But,  sir,  when  I  see  the  dearest 
interests  of  my  countxy  uinustly  attacked  by  a 
foreign  nation,  I  must  beg  the  indulgence  of  this 
committee  while  I  express  my  sentiments  on 
the  serious  aspect  of  our  foreign  relations.  Sir, 
I  do  not  wish  to  extenuate  the  conduct  of  any 
nation.  I  have  no  predilection  for  one  foreign 
nation  more  than  another.  I  shall  endeavor  to 
speak  the  language  of  an  independent  American. 
Sir,  I  had  indulged  the  hope  that  the  ninth 
Oongress  of  the  United  States  had  assembled  to 
"deliberate  on  the  momentous  affairs  of  their 
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countr/  as  Americans ;  but,  sir,  it  gives  me  pain, 
and  I  regret  extremely,  to  see  gentlemen  so  far 
forget  the  interest  of  their  own  country  in  de- 
fending the  pretended  rights  of  others.  That 
tliere  should  be  a  difference  of  opinion  respect- 
ing our  own  regulations,  was  to  be  expected, 
but  when  your  lawful  commerce  is  attacked  by 
what  the  honorable  gentleman  from  Virginia  so 
emphatically  terms  *'the  Leviathan  of  the 
Ocean,"  and  attacked,  too,  contrary  to  their 
own  acknowledged  principles,  as  laid  down  in 
the  correspondence  between  your  late  worthy 
Minister,  Mr.  King,  and  the  British  Minister, 
Lord  Hawkesbury,  I  beg  leave  to  call  on  the 
Clerk  to  read  that  part  of  the  Boston  memorial 
which  relates  to  that  correspondence.  [The 
Clerk  read  the  article.] 

I  shall  now  commence  my  observations  on 
our  unfortunate  fellow-citizens  in  British  bond- 
age ;  and  in  answer  to  the  honorable  gentleman 
from  Maryland,  whom  I  very  much  respect  I 
do  frankly  acknowledge  that  amoDgst  all  tne 
petitions  presented  to  you  by  the  merchants  of 
the  United  States,  there  is  not  one  word  about 
our  impressed  seamen,  Salem  and  another  port 
excepted.  But,  sir,  I  beg  leave  to  inform  this 
committee,  and  that  honorable  gentleman,  that 
before  We  enter  our  vessels  at  the  custom-house, 
weVire  called  upon  to  witness  the  recording  of 
this  tale  of  human  woe  before  a  notary  public, 
stating  all  the  seamen  impressed  during  the 
voyage.  This  is  immediately  transmitted  to  the 
Secretary  of  State,  for  the  correctness  of  which 
I  refer  you  to  the  documents  from  that  depart- 
ment now  on  your  table.  Su*,  is  it  decorous,  is  it 
candid,  is  it  liberal,  is  it  respectful  to  the  com- 
mittee to  impute  such  xmworthy  motives  to  the 
merchants  as  we  have  heard  expressed  on  this 
floor  ?  They  are  men,  sir ;  and  I  believe  candor 
will  allow  them  their  share  of  sensibility,  and  that 
they  sympathize  for  suffering  humanity  as  much 
as  a  planter,  a  farmer,  a  lawyer,  or  any  dass  of 
the  community.  Sir,  I  feel  as  much  as  any  man 
for  the  sufferinss  of  this  meritorious  class  of 
citizens,  having  been  an  eye-witness  to  the  bar- 
barous treatment  inflicted  by  the  officers  of  the 
British  Government  on  one  of  them.  He  was 
lashed  to  a  scaffold  on  the  gunwale  of  a  boat,  and 
whipped  from  ship  to  ship,  xmtil  he  had  receiv- 
ed five  hundred  lashes.  What  was  the  conse- 
quence? He  expired  the  next  morning.  What  was 
his  crime?  He  had  been  impress^  into  their 
cruel  bondage,  and  had  endeavored  to  regain 
his  liberty  I  We  are  asked,  what  is  the  remedy 
for  this  outrage?  There  is  but  one,  sir.  De- 
mand satisfaction  for  the  past,  and  in  future 
make  your  flag  protect  your  citizens,  at  least  on 
the  high  seas,  the  common  high  road  of  all 
nations.  Tour  merchants  can  insure  tiieir  prop- 
erty against  this  "  Levialiian  of  the  Ocean ;  ^' 
but  there  is  no  alternative  for  the  poor  sailor, 
he  is  inevitably  doomed  to  cruel  slavery. 

I  now  oomo  to  speak  of  foreign  nations.  We 
are  told  that  the  American  merchants  cover 
Spanish  property.  This  may  be  the  case.  I 
believe  it ;  out  it  is  to  a  very  limited  amount. , 


The  Spanish  merchants  have  little  capital  at 
present  to  dispose  of.  Their  Government  owes 
them  considerable  sums  of  money,  and  the 

Saper  currency  of  that  Government  is  at  such  a 
iscount  (I  believe  from  40  to  60  per  cent) 
that  they  are  not  able  to  extend  their  oommeroe, 
if  they  were  ever  so  much  disposed  to  do  so. 

Respecting  the  French  merchants,  a  great  pro- 
portion of  them  in  France  are  banlbnpts,  in 
consequence  of  heavy  taxes,  contributioDa,  forc- 
ed loans,  and  all  the  impositions  of  imperial  in- 
genldty.  That  country  depends  not  on  com- 
merce for  her  revenue ;  she  collects  one  hun- 
dred and  twenty  millions  of  dollars  per  annum, 
of  which  twelve  millions  only  are  levied  upon 
commerce,  being  but  ten  per  cent,  on  the  whole 
revenue.  Their  merchants  have  it  not  in  their 
power  to  extend  their  business  for  want  of  a 
capital,  which  is  a  fitctthat  will  be  acknowledge 
ed  by  all  commercial  men.  They  are  by  no  means 
the  favorites  of  the  Emperor ;  he  grants  Uiem  no 
indulgences,  of  which  the  late  transactions  at 
the  national  bank  are  a  sufficient  evidence. 

Respecting  Holland,  every  person  conversant 
in  bnsmess  knows  the  cautious  calculation  of 
the  Dntch  merchants ;  they  trade  very  little  on 
their  own  account  in  time  of  war,  but  are 
constantiy  soliciting  the  American  merchants 
to  make  consignments  of  pronerty  to  sell  on 
commission.  And  yet  we  are  told  in  tbatorade, 
the  celebrated  pamphlet^  ''War  in  Disguise," 
that  France,  Spain,  and  Holland  carry  on  the  war 
against  Great  Britain  with  property  covered  by 
Americans  I  Will  any  rational  man  believe  them  t 

I  now  come  to  Great  Britain,  sir ;  not  one 
word  has  been  said  about  property  covered  for 
her.  She  is  immaculate ;  ^e  is  innocent ;  she 
can  do  no  wrong.  I  have  good  aathori^  for 
this  last  expression.  The  King  says  so^  and 
others  repeat  it.  Sir,  immediately  npon  the 
coalition  being  formed  on  the  continent  of 
Europe,  she  seized  upon  your  unsuspecting  com- 
merce, and  surprised  it  with  new  principles  and 
new  doctrines  in  her  Courts  of  Admiral^, 
which  operated  with  her  ships  of  war  in  the 
same  manner  as  though  they  had  actually  re- 
ceived orders  from  the  Lords  of  tiie  Admiralty 
(how  insidious  I  but  they  understand  dscoy)  to 
capture  and  bring  in  all  American  vessels  bound 
to  enendes'  ports ;  and  if  by  chance  any  of  them 
escape  their  fangs,  after  a  mock  trial,  they  are 
compelled  to  pay  enormous  charges,  from  five 
hunored  to  six  hundred  guineas,  and  sometimes 
more.  This  operates  as  a  premium  to  carry  in 
all  your  vessels,  knowing  beforehand  they  will 
have  nothing  to  pay ;  ror,  although  yon  gsin 
your  cause,  you  must  pay  the  costs.  ThiS)  sir, 
discourages  your  cautious  and  beat  merchants, 
and  they  are  thus  compelled  to  abandon  and 
decline  pursuing  a  lucrative  and  lawful  traffia 

If  there  be  any  property  covered  for  Great 
Britain,  I  have  every  reason  to  believe^  6oin 
facts  I  will  state  to  the  conunittee,  that  it  ap- 
pertains almost  exclusively  to  some  British  mer- 
chants, lately  adopted  dtizens  of  the  United 
States,  for  they  take  good  care  to  keep  all  their 
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business  in  their  own  hands.     They  are  the 
honest  merchants  who  own  the  honest  vessels 
we  hsTe  heard  so  ranch  abont,  and  they  are  en- 
gaged in  exporting  cotton,  tobacco,  and  other 
prodace  of  onr  country,      ^^y  shonld  they 
We  the  preference?  it  will  oe  asked.    I  wiU 
not  tell  ^ou  what  I  do  not  know,  (as  has  been 
said  in  this  committee,)  bnt  I  will  tell  you  what 
I  do  know.    Sir,  the  real  American  merchants 
osnnot  enter  into  competition  with  them.  They 
hare  their  particular  friends  in  England,  who 
are  interested,  and  will  of  course  give  them  the 
preference.    By  a  variety  of  ways  they  obtain 
all  the  freights,  to  the  exclusion  of  your  vessels. 
Sir,  we  are  often  compelled  to  ti^e  in  ballast 
alongside  of  those  very  ships  who  have  fnU 
frei^its  engaged.    Thus,  sir,  the  real  American 
merchant  is  the  dupe  of  these  honest  adopted 
British  citixeDS.     These  are  your  slippery-eel 
merchants,  so  justly  denominated  by  the  honor- 
able gentleman  from  Virginia,  whose  acme  of 
mind  I  much  admire.    They  were  indeed,  sir, 
80  slippery  in  some  of  your  oistricts,  that  it  was 
fonnd  necessary  to  pass  a  law  excluding  all  of 
tbem  who  resided  in  foreign  countries  from 
owning  any   ship  or  vessel  belonging  to  the 
United  States;  for  a  number  of  them,  after 
haying  made  fortunes  out  of  your  neutrality, 
had  snpped  off  to  Great  Britain  to  spend  the 
money  and  the  remainder  of  their  days.    And 
in  order  that  we  might  not  oompromit  onr 
nentrality  in  this  deceptive  business,  our  Nation- 
al LegisUture  has  been  careful  to  pass  a  law  in 
the  firat  session  of  the  eighth  Oongress,  dated  27th 
March,  1804^  to  correct  the  abuse,  which  has  in 
some  measure  pot  a  check  to  it ;  and  yet  we  are 
emphatically  told  that  it  is  only  coffee,  sugar, 
and  East  India  goods  that  are  guilty  of  the  sin  of 
interfering  with  British  merchants,  those  monop- 
olizers of  the  commerce  of  the  whole  world. 

I  mention  these  fiu^ts,  sir,  to  vindicate  the 
character  of  the  real  American  merchants ;  it 
will  stand  the  test  with  that  of  any  other  nation 
in  the  world.  Sir,  look  at  your  revenue  system, 
examine  all  the  records  of  vonr  district  courts, 
see  how  very  few  fines  and  lorfeitured  they  have 
incnrred,  and  then  compare  them  with  any 
cbss  of  citizens  you  please,  and  you  wUl, 
1  am  confident,  Mr.  Ghidrman,  exculpate  them 
from  such  disingenuous  reflections  as  have  been 
animadverted  npon  in  this  committee.  Sir, 
thej  make  it  a  point  of  honor  to  discourage 
smuggling,  knowing  the  whole  revenue  of  their 
conntry  to  depend  upon  that  fidelity  which  they 
have  never  ceased  to  inculcate.  I  cannot  but 
persuade  myself  that,  on  mature  reflection, 
gentiemen  will  not  withhold  from  that  class  of 
Uie  community  the  protection  guaranteed  to 
them  by  the  constitution  of  their  country.  It 
is  a  fact  weU  known  to  this  committee  that  the 
Federal  Constitution,  under  which  we  now  hold 
onr  seats  in  this  House,  grew  out  of  the  great 
inconveniencee  we  then  experienced  in  our 
commercial  afiairs  with  foreign  nations.  Surely 
th<7  are  not  outlawed.  I  trust  not,  sir,  I  hope 
betier  treatment  from  the  hands  of  my  country. 


I  now  come  to  the  true  history  and  the  cause 
of  the  aggressions  of  Great  Britain.  It  is  very 
difficult  to  trace  her  in  all  her  ramifications  of 
fraud  on  your  neutrality  and  of  ii\justice  on 
your  commerce.  Sir,  when  the  present  con- 
tinental coalition  was  concluded,  the  "  lords  of 
the  ocean,'^  with  that  colossus  the  East  India 
Company,  the  merchants  tradiiu^  from  London 
to  the  continent  of  Europe,  the  West  India 
merchants,  and  some  of  our  honest  adopted 
citizens  from  Great  Britain,  all  agreed  with 
common  consent  t-o  be  in  the  fashion ;  and  they 
formed  a  coalition  against  your  commerce,  and 
ordered  a  book  to  be  written,  in  which  they 
took  a  conspicuous  part,  called  ^*  War  in  Dis- 
guise." This  was  truly  on  their  part  war  in 
aitguUe^  and  the  first  act  of  hostility  they  com- 
menced upon  your  unsuspecting  commerce ;  and 
I  hope  they  may  ultimately  meet  the  fate  of  all 
other  coalitions,  at  least  as  far  as  respects  our 
country.  They  had  ordered,  as  all  coalitions 
do,  a  larse  supply  of  aoununitaon ;  one  hundred 
thousand  copies  of  this  instrument  of  death  to 
your  commerce  were  distributed,  at  sixpence 
each,  to  all  parts  of  the  British  dominions,  in 
order  that  your  property  might  be  plundered 
for  the  use  of  the  naval  commanders,  who  could 
no  longer  find  any  other  property  on  the  ocean. 
This  book  says,  ^  they  must  retire  on  a  hand- 
some competency  at  the  close  of  the  war,"  no 
matter  from  whom  it  is  taken. 

Next  comes  the  East  India  Company,  that 
colossus  of  mercantile  avarice,  whose  monopoly 
draws  into  its  vortex  aU  the  demand  for  East 
India  produce  in  Europe.  Your  lawful  com- 
merce to  those  markets  interfered  with  them, 
and  was  considered  incompatible  with  this 
monopoly,  and  must  be  doomed  to  destruction. 

Next  come  the  merdiants  trading  from  Lon- 
don to  the  continent  of  Europe.  They  attend 
the  public  auctions,  purchase  your  condenmed 
vessels  and  their  cargoes,  procure  a  license  from 
their  Government,  and  send  the  same  cargo  on 
their  own  account  to  the  very  market  your  own 
citizens  intended  it  for. 

I  now  come  to  some  of  those  honest  adopted 
British  merchants;  and  in  order  to  elucidate 
that  subject,  I  will  beg  leave  to  read  a  copy  of 
a  letter  from  one  of  the  first  houses  of  respect- 
ability in  London,  said  to  be  in  the  confidence 
of  the  Minister: 

''  This  GoYemmeDt  has  granted  lioenses  to  nentral 
vesaeU,  who  take  in  a  proportion  of  their  cargoes  in 
Great  Britain,  to  proceed  to  the  Spanish  colonies  to 
tibe  south  of  the  Une,  provided  the  retomed  cargoes 
are  to  be  brought  to  this  coontiy ;  and  I  have  now 
several  expeditions  of  this  nature  nnder  my  direction 
for  the  aooonnt  of  houses  on  the  continent,  who  pre- 
fer snbjectinff  themselves  to  the  conditions  Ministers 
have  imposed  for  the  toleration  of  that  trade,  to  the 
risk  of  detention  and  its  consequences,  even  in  the 
event  of  xestitntion.** 

This  is  no  fiction,  sir,  it  is  a  fact.  It  cuts 
your  commerce  like  a  two-edged  sword,  involves 
your  neutrality,  and  prevents  your  own  mcr- 
chante  from  going  to  the  same  market,  the  pro- 
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fit  on  which  ultimately  centres  in  Great  Britain. 
There  are  at  this  moment  British  agents  in  two 
of  yoar  commercial  cities,  and  I  suppose  more 
in  other  parts  of  the  United  States  as  well  as 
in  Europe,  for  they  swarm  on  the  industry  of 
all  nations.  They  are  acting  in  concert  to  carry 
on  this  licensed  trade  witib  the  Spanish  colonies, 
their  enemies  jeopardizing  your  neutrality,  to 
the  manifest  injury  of  the  real  American  mer- 
chants. This  is  a  very  valuable  branch  of  com- 
nferce,  as  you  may  readily  suppose  from  the 
price  tiiat  sagacious  calculating  nation  sets  upon 
ft  What  is  the  result  of  all  thist  Wl^,  sir, 
if  it  were  not  for  the  interference  of  tlSa  very 
Goyernment,  so  much  extolled  at  the  expense 
of  your  own,  we  should  enjoy  the  benefit  our- 
selves.  They  themselves  license  vessels  to  eaxrj 
on  a  commerce,  which  if  pursued  by  your  citi- 
zens, without  their  permission^  is  sure  to  be 
plundered.  Thus,  sir,  that  Government  aasails 
your  commerce  at  home,  and  condemns  it 
abroad,  on  the  most  vexatious  and  unwarrant- 
able pretensions. 

Sir,  I  beg  leave  to  call  the  attention  of  the 
committee  to  an  important  fact.  Examine  your 
treaty  with  Spain,  your  treaty  with  France, 
yourtreatv  with  Holland,  your  treaties  with 
some  of  the  Northern  Powers,  what  do  they 
say  9  ^^Free  ships  make  free  goods."  What 
does  Great  Britain  say  ?  *^  Yon  shall  ^ve  up 
the  goods  of  my  enemies ;  '^  and  you  accede  to 
it  Is  this  reciprocal 9  ^  it  just?  Is  it  not  a 
humiliating  concession?  Is  tms  cause  of  war  ? 
What  says  that  oracle,  that  celebrated  pamph- 
let, on  this  occasion  ?  Not  a  word,  sir ;  it  is  as 
silent  as  the  grave.  Who  now  has  the  greatest 
cau£e  of  complaint,  Great  Britain  or  her  ene* 
mies  ?  Her  motto  is  '^  Umyersal  domination  over 
the  seas  " — ^the  common  highway  of  all  nations 
— and,  unless  you  assert  your  rights,  you  will 
be  swept  into  the  general  vortex.  We  are  told 
that  this  is  a  war  measure.  If  it  be  true,  and 
commercial  regulations  are  of  that  nature,  we  are 
at  war  with  Great  Britain  at  this  very  moment, 
for  she  imposes  four  per  cent  on  her  exports  to 
our  country.  You  cannot  impose  any  on  your 
exports  to  that  country ;  it  is  unconstitutional. 

Mr.  Ohandleb. — ^Mr.  Chairman,  unaccustom- 
ed as  I  am  to  public  speiJcing,  it  is  with  extreme 
diffidence  that  I  rise  to  make  a  few  observations 
on  the  measures  now  under  consideration ;  but 
the  subject  is  so  important,  that  I  am  unwilling 
to  give  a  silent  vote. 

It  appears  to  be  acknowledged  by  all  the 
ffentlemen  who  have  spoken  before  me,  that  we 
have  just  cause  of  complaint  against  Great 
Britain ;  that  she  has  impressed  our  seamen  and 
compelled  them  to  serve  on  board  her  ships  of 
war,  to  the  number  of  several  tiiousand;  tliat 
she  holds  them  in  the  most  degrading  servitude, 
and  compels  them  to  fight  her  battles  against  a 
nation  with  whom  we  are  at  peace,  and  that 
she  has  seized  and  condenmed,  contrary  to  the 
laws  of  nations,  and  usage,  our  diips  and  prop- 
erty to  a  very  large  amount  This  fact,  Mr. 
Chairman,  is  so  evident  and  notorious,  that  it 


would  be  trifling  with  the  time  of  this  commit- 
tee, were  I  to  attempt  to  introduce  new  evi- 
dence to  prove  it. 

This  point  being  conceded,  it  then  remains  to 
be  determined  whether  we  will  tamely  submit 
to  these  wanton  aggressions  upon  our  rights  sa 
an  independent  and  a  neutral  nation,  or  bare 
recourse  to  measures  of  some  kind  calculated  to 
obtain  redress  for  the  past  and  security  for  the 
future.  The  first,  Mr.  Chairman,  ought  to  be 
put  out  of  the  question.  To  submit,  without 
oppocdtion  to  so  wanton  and  so  flagrant  violatira 
01  our  rights,  would  render  us  unworthj  the 
name  of  Americans.  For  what  did  we  oonteod 
with  this  same  Great  Britain  in  1775  and  the 
succeeding  years  ?  When  we  were  few  in  nnm- 
bera,  and  at  first  without  arms,  without  ammo- 
nition,  without  money,  or  other  established  re- 
sources, and  without  allies?  Sir,  a  'Warren,  a 
McOlary,  a  Montgomery,  a  Mercer,  and  a  host 
of  heroes,  fonght,  and  bled,  and  died— for  what! 
For  the  rights,  the  liberties,  the  freedom,  and 
independence  of  our  country.  And  shaU  we, 
Mr.  Chairman,  without  one  effort,  surrender 
those  dear-bought  rights  and  pririlegee,  the 
price  of  which  was  the  best  blood  of  our  coun- 
trymen ?  No,  sir,  we  shall  not^  we  will  not  do 
it ;  our  fsjo^  would  be  covered  with  shame,  and 
disgrace  as  well  as  injury  descend  to  oar  chO- 
dren.  But,  sir,  this  committee  will  not  consent 
to  a  surrender  of  those  rightSi  which  they  are 
constituted  to  guard  and  protect  Thev  wQl,  I 
presume,  at  least  a  great  minority  of  tliem,  be 
disposed  to  take  measures  sufficiently  strong  to 
compel  that  haughty  nation  to  do  us  jnstioe. 

I  bK^eve,  Mr.  Chairman,  the  only  difference 

in  opinion  with  most  of  ns  is,  what  measnres 

will  be  most  likely  to  have  the  dedred  effect, 

with  the  least  ii^uiy  to  ourselves.   For  mj  own 

part  I  was  in  favor  of  the  resolution  laid  on  the 

table  by  the  gentleman  from  Pennsyhania.  I 

allude  to  the  one  which  has  been  several  dajs 

under  discussion.    I  was  in  favor  of  it,  becaose 

I  believe  it  would  be  the  most  effectual;  and 

no  man  I  think  can  doubt  our  right  to  adopt 

such  a  me&sure,  it  being  only  a  oommerdal  n^ 

ulation.  sudi  as  every  independent  nation  maj 

rightfmly  make  whenever  her  interest  or  «)n* 

venience  require  it    It  woidd,  in  my  opinioo, 

be  most  likelv  to  effect  our  object,  becanseit 

would  most  aeeply  touch  that  tender  p(»Dt 

their  interest;  and  it  is  thdr  interest  which 

governs  them.    If  we  forsake  th^  workshops 

and  warehouses,  it  wiU  materially  affect  their 

manufiictures  and  trade.    Indeed,  to  use  the 

language  of  the  gentleman  from  Pennsylvania 

it  will  reach  the  vitals  of  her  oommeroe;  and 
if  it  were  to  go  to  the  vitals  of  their  nation,  the 

fiault  is  not  ours;  they  are  the  aggressors,  we 
act  on  the  d^ensive  only.  K  sir,  that  n^ 
has  two  ndllions  of  people  employed  in  the  doth 
manufacture  alone,  as  was  stated  by  a  gentle* 
n\ta\  from  Maryland,  (which  number,  however, 
I  think  too  lai^)  she  must  at  least  hate  W 
millions  in  the  whole  employed  in  manufactures 
ofallkinds.    We  take  from  her  of  these  masn* 
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&ctQres  to  the  amonnt  of  thirty  millions  an- 
DQflllj — ^a  market  for  which  she  cannot  find 
elsewhere.    Interdict  the  importation  of  her 
goods,  and  what  is  the  oonseqnenoe?    She  can- 
not pay,  and  therefore  cannot  employ  her  work- 
men.   She  will  not  find  her  account  in  mann- 
fiictnriDg  goods  annually  to  the  amonnt  of  thirty 
millions  of  dollars  more  than  she  can  find  a 
market  for;  therefore  her  workmen,  at  least 
one  million  of  them,  will  he  out  of  employment. 
How  are  they  to  snhsistt    How  can  they  get 
their  hread  ?    Other  means  they  haye  not;  they 
cannot  find  any  other  occupation ;  and,  if  they 
coold,  they  are  not  fitted  for  them.    This  de- 
rangement of  husiness  must  he  severely  felt ; 
their  merchants  and  manufacturers  will,  I  be- 
lieve, he  persuasive  advocates  for  us.     They 
will  feel  the  evil,  and  will  powerfully  press  the 
Government  to  do  us  justice.    The  Ifinister 
win  be  convinced  of  the  danger.    He  will  be 
careful  not  to  safer  our  custom  to  be  diverted 
from  England ;  for  he  knows  if  the  channel  of 
our  trade  is  once  turned,  it  will  not  easily,  if 
ever,  be  restored.    He  will  pause  before  he 
finally  drives  his  best  customer  to  ^e  necessity 
of  leaving  him ;  for  he  cannot  be  ignorant  tiiat 
our  ti-ade,  consisting  of  the  exportation  of  raw 
materials,  and  the  importation  of  wrought  man- 
u&ctures,  will  be  courted  by  other  nations,  who 
wOl  soon  find  it  for  their  interest  to  accommo- 
date ns  with  a  supply  of  our  demands  on  satis- 
&etory  terms.    I  consider,  Mr.  Chairman,  that 
our  commerce  is  and  will  be  so  available  to  the 
nations  of  Europe,  as  to  furnish  us  the  means 
of  commanding  respect  and  procuring  justice 
by  commercial  regulations.      I  have  no  fear 
that    Great  Britain  will   venture  on  a  war 
with  us;  but  if,  from  a  predetermination  to 
quarrel  with  us  at  all  events,  she  should  make  a 
commercial  regulation,  or  any  o^er  of  our 
measures,  a  pretext  for  hostilities,  notwithstand- 
ing all  that  has  been  said  on  tne  floor  of  this 
House  by  certain  gentlemen,  to  disparage  the 
troops  or  militia  of  our  own  country,  and  of 
our  ^weakness,  inferiority,  and  inability  to  de- 
fend   ourselves,  and  to  prove  the  invincible 
power  of  Great  Britain,  yet  I  trust  she  would 
still  find  us  Americans. 

Mr.  J.  Bandolph. — I  should  have  b^n  better 
pleased  if  the  gentleman  who  has  so  eloquently 
painted  the  wrongs  which^we  have  received 
from  Britain  had,  instead  of  telling  us  of  the 
disease,  pointed  out  the  remedy.  The  gentle- 
man a  few  days  ago  offered  himself  as  a  collat- 
eral Becurity  for  the  Ousts  stated  by  the  Presi- 
dent and  our  illustrious  ^nister  at  the  Court 
of  Ix>ndon.  Did  the  gentleman  believe  that 
what  we  could  not  take  from  them,  we  should 
accept  from  him?  That  our  conunerce  has 
been  pirated  upon  and  our  seamen  impressed 
we  all  knew  before.  But  where  is  the  remedy  ? 
Grentlemen  say  they  are  for  taking  commanding 
groond,  that  will  ensure  respect  Where  is  it  ? 
Let  them  give  in  their  project  Is  this  ^e 
remedy,  or  m  this  the  time?  Gentlemen  tell 
ns  we  ought  not  to  stop  short  of  indemnity  for 


the  past  and  security  for  the  fhture.  Are  they 
then  for  going  to  war  with  Britain  on  the  same 
^ound  which  Mr.  Pitt  took  with  the  French 
Bepublic?  Bo  they  expect  success  in  their 
project?  And  is  peace  to  be  destroyed,  and 
the  interests  of  this  people  compromitted,  until 
what  they  please  to  call  indemnity  and  security 
shall  be  obtained?  Are  they  for  coing  to  war 
with  Spain  and  France,  and  makmg  a  similar 
convention  with  them  that  we  some  tin^e  since 
made  with  Britain  for  spoliations  committed  bn 
our  commerce,  and  then  by  a  kind  of  legerde- 
main draw  from  our  own  pockets  wherewith 
to  pay  for  those  very  spoliations?  Is  tiiis  the 
indenmity  they  expect  to  obtain  ?  I  want  none 
of  it  I  almost  dread  to  see  a  convention  with 
any  power  across  the  Atlantic,  with  a  stipula- 
tion to  pay  money,  as  I  fear  its  only  tendency 
^would  be  to  deprive  us  of  that  we  have  left. 
Make  any  sort  of  convention  you  please,  and 
something  will  scarcely  fail  to  fall  out  between 
the  cup  and  the  lip,  by  which  you  will  have  to 
pay  the  debts  due  to  you  by  others.  By  some 
sort  of  legerdemain,  the  money  of  your  bona 
fde  citizens  wUl  get  into  the  pockets  of  your 
diplomatists  or  their  creatures  on  this  and  the 
other  side  of  the  water,  into  the  hands  of  bu- 
reau men,  of  counting-house  politicians.  But 
I  find  gentiemen  undertake  tp  say,  because  I  am 
indisposed  to  go  to  war,  I  am  the  advocate  and 
apolog^t  of  Great  Britain ;  and  because  I  quote 
the  able  pamphleteer,  who  stands  forth  the 
^^od&ther  of  the  doctrines  contained  in  it,  I  ab- 
jure them;  and  so  far  from  costing  me  six 
cents,  they  cost  me  one  hundred  and  nfty ;  and 
I  consider  that  a  better  bargain  than  the  other 

Famphlet,  which  did  not  cost  me  a  sous.  Am 
to  be  considered  as  the  apologist  of  Britain, 
because  the  defence  of  this  country  has  been 
committed  to  weak  advocates,  or  because  its 
cause  has  been  weakly  defended  or  treacher- 
ously abandoned  ?  No ;  I  am  the  advocate  of 
the  circumstances  of  the  times--of  the  constitu- 
tion of  thispeople— of  common  sense— of  expe- 
diency. What  does  the  gentieman  from  New 
York  tell  you?  I  admire  the  resentment  he 
feels  for  tiie  wrongs  conmutted  on  our  country, 
and  I  entertain  a  respect  for  him.  He  tells  you 
every  thing  I  have  told  you — ^that  American 
merchants  are  employed  in  covering  enemy's 
property.  No,  he  draws  a  distinction  between 
native  and  adopted  merchants,  and  says  that  he 
considers  the  latter  as  the  root  of  the  evil.  I 
agree  that  this  trade  is  carried  on  by  foreigners 
naturalized  among  us.  But  the  gentieman  says 
the  other  nations  of  Europe  treat  us  on  the 
principle  that  free  ships  make  free  goods ;  while 
Great  Britain  treats  us  on  the  opponte  princi- 
ple, and  contends  for  the  principle  of  oontra- 
buid  of  war,  and  the  liability  of  enemy's  prop- 
erty to  seizure  Why  is  there  this  difference  ? 
Because  those  who  treat  on  the  principle  of  the 
moTtf  VSbervm  find  it  their  interest  to  treat  on 
this  principle.  But  do  they  who  have  the 
mastery  of  the  ocean  consider  it  as  their  inter- 
est?    And   yet  the  gentieman  arraigns  one 
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Fbidat,  March  21. 

PoUmoA  Bridge, 

An  engrossed  bill  to  anthorize  the  erection  of 
a  bridge  over  the  river  Potomac,  in  the  District 
of  Columbia,  was  read  the  third  time ;  and  on  the 
question  that  the  said  bill  do  pass,  it  was  resolv- 
ed in  the  affirmative — ^yeas  61,  nays  62. 

About  2  o^clock  Mr.  D.  R.  Whxiams  said  he 
had  a  motion  to  make,  which  required  the  gal- 
leries to  be  cleared.  They  were  accordingly 
deared. 


WsDNXSDAT,  March  26. 
Importation  of  British  Goods, 

The  bill  to  prohibit  the  importation  of  certain 
British  goods,  wares,  and  merchandise,  was 
I  read  the  third  time. 

The  yeas  and  nays  were  called  for  on  its 
passage. 

The  question  to  recommit  the  bill  having  been 
disagreed  to,  it  passed — ^yeas  03,  nays  82,  as  fol- 
lows: 

Yeas.— JSvan  Alexander,  Winis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barker,  Barwell  Bas- 
sett,  George  M.  Bedinger,  Barnabas  Bidwell,  William 
Blackledge,  John  Blake,  jr.,  Thomas  Blonnt,  Robert 
Brown,  William  Bntier,  George  W.  Campbell,  John 
Chandler,  John  Claiborne,  Christopher  Clark,  Joseph 
Clay,  Matfhew  Clay,  George  Clinton,  jr.,  John  Clop- 
ton,  Frederick  Conrad,  Orchard  Cook,  I^onard  Cov- 
ington, Jacob  Crowninshield,  Richard  Cntts,  Ezra 
Darby,  John  Dawson,  William  Dickson,  Ellas  Earle, 
Peter  Early,  James  Elliot,  Ebenezer  Elmer,  John  W. 
Eppes,  William  Findlay,  James  Kisk,  John  Fowler, 
Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg, 
Isaiah  L.  Green,  Silas  Halsey,  John  Hamilton,  Wil- 
liam Helms,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  Thomas  Kenan,  Nehemiah  Knight,  Matthew 
Lyon,  Dnncan  McFarland,  Patrick  Magruder,  Rob- 
ert Marion,  Josiah  Masters,  William  McCreeiy, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Mor- 
row, John  Morrow,  Gordon  S.  Mnmford,  Roger  Nelson, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  CHdeon 
Olin,  John  Pngh,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, John  Russell,  Peter  Sailly,  Thomas  gammons, 
Martin  G.  Schnneman,  Ebenecer  Seaver,  James  Sloan, 
John  Smilie,  John  Stnith,  Samuel  Smith,  Henry 
Southard,  Joseph  Stanton,  David  Thomas,  Uri  Tracy, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Matthew 
Walton,  John  Whitehill,  Robert  Whitehill,  David  R 
Williams,  Marmadnke  WiUiams,  Nathan  Williams, 
Alexander  Wilson,  Richard  Wynn,  and  Joseph  Win- 
ston. 

Nats. — Silas  Betton,  James  M.  Broom,  John 
Campbell,  Martin  Chittenden,  Samuel  W.  Dana,  John 
Davenport,  jr.,  Caleb  Ellis,  William  Ely,  James  M. 
Gamett,  Seth  Hastings,  Dtfvid  Hough,  Joseph  Lewis, 
jr.,  Jonathan  O.  Mosely,  Jeremiah  Nelson,  Timothy 
Pitkin,  jr.,  Josiah  Quincy,  John  Randolph,  Thomaa 
Sanford,  John  Cotton  Smith,  Thomas  Spalding, 
Richard  Stonford,  William  Stedman,  Lewis  R  Stoigee, 
Samuel  Tagffart,  Benjamin  Tallmadge,  Samuel  Ten- 
ney,  PhilipK.  Thompson,  Thomas  W.  Thompson, 
Abrun  Trigg,  Killian  K.  Van  Rensselaer,  Daniel  C. 
Verplanck,  and  Peleg  Wadsworth. 


Thubsdat,  March  27. 

Introduction  of  Slaves  into  TerrUorus. 

Mr.  D.  R.  WnxiAMft,  from  the  committee  ap- 
pointed on  the  seventh  ultimo,  presented  a  biQ 
to  prohibit  the  introduction  of  slaves  into  the 
Mississippi  Territory,  and  the  Territory  of 
Orleans ;  vrhich  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Satordij 
next 


Fbidat,  March  28. 

Plurality  of  Offices, 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  following  resolutions  submitted 
some  time  since  by  Mr.  J.  Raitdolpb. 

Hmolved,  That  a  contractor  under  the  GonnoMst 
of  the  United  States  is  an  officer  within  the  ponUv 
and  meaning  of  the  constitution,  and,  as  such,  i»  in- 
capable of  holding  a  seat  in  the  Hoose. 

Resolved,  That  the  union  of  a  plurality  of  offion  is 
the  person  of  a  single  individual,  but  more  eipedanr 
of  the  military  wiUi  the  dvil  authority,  is  repascut 
to  the  spirit  of  the  Constitution  of  the  United  StttM, 
and  tends  to  the  iatrodncing  of  aa  arintruy  gorenh 
ment 

Resolved,  That  proTisiona  ought  to  be  made,  bj  Iitr, 
to  render  any  officer  in  the  army  or  naiy  of  tbe 
United  States,  incapable  of  holding  any  civil  office 
under  the  United  States 

The  question  was  taken  on  theM  resolntioa 
without  debate. 

The  first  was  agreed  to — ayes  54^  noes  ST. 

The  second  was  agreed  to— ayes  75 ;  sad 

The  third  was  agreed  to  without  a  divi*>ion. 

When  the  committee  rose  and  reported  tkir 
agreement  to  the  resolutions. 

The  House  immediately  oonmdered  the  re- 
port. 

On  concurring  with  the  Committee  of  the 
Whole  in  their  agreement  to  the  first  rm^^ 
tion, 

Mr.  FisK  said  he  sincerely  regretted  it  ^o 
not  in  his  power  to  vote  for  this  resoIotioD.  Ht 
r^etted  there  was  no  sudi  principle  in  the  cu3- 
stitntion  as  is  prescribed,  ouch  a  principlt  d*;: 
^ing  in  the  oonstitutioD,  he  did  not  conoeiu  i: 
m  the  power  of  the  House  to  make  the  p^»^ 
sion.  It  was  not,  in  his  opinion,  in  their  puvtr 
to  say  a  man  should  not  hold  a  sett  ia  tiui: 
House  who  was  not  prohibited  by  the  ooitftin:- 
tion.  It  was  on  this  ground  only  be  was  sffo^ 
the  resolution  under  consideration. 

Mr.  J.  Randolph.— I  think  the  geotlemis 
from  Vermont  may  in  perfect  oonaist^ioe  v;n 
the  principle  he  has  lud  down,  which  1  do  d»>: 
mean  at  present  to  contest,  give  his  yofee  io  f^- 
vor  of  this  resolution.  He  says  that  this  Ho»« 
has  not  a  right  to  make  a  disqualificatloo  vl»* ' 
the  constitution  itself  does  not  attach  to  ^' 
tenure  of  a  seat  on  this  floor;  that  the  ooofUto- 
tion  draws  a  line  between  the  qualifleatioo  srd 
disqualification  of  a  member,  and  thaitbi*  Bo»e 
haa  no  right  to  alter  them.  What  do  w«  P*^*" 
pose  to  do?  To  add  a  new  disqnalificsu*' 
Ko ;  to  do  that  which  the  coostitiitico  pat  inoor 
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haoda,  which  it  not  only  aaihorizes  but  eigoins 
mwQns.  The  ooostitution  declares  that  each 
Home  fihall  be  the  judge  of  the  qualification  of 
its  members.  It  is  dearly,  then,  the  duty  of  the 
Hooae  to  expound  what  is  or  is  not  a  disqualifi- 
cation; and  we  are  now  only  about  to  declare 
wbftt  is  such  a  disqualification — ^merely  to  ez- 
poand  the  constitution  on  this  head.  I  know 
some  gentlemen  are  startled  at  the  idea  of  ex- 
poonding  the  constitution.  But  do  we  not  do 
this  every  day  ?  Is  not  the  passage  of  every  act 
i  declaration  on  the  part  of  this  House  that  a 
decidoD  upon  it  is  Among  their  constitutional 
powers?  Or,  in  other  words,  is  it  not  an  ex- 
position of  the  constitution  ?  So,  in  this  instance, 
I  will  suppose  a  man  returned  to  serve  as  a 
member  of  this  House,  and  tliat  he  is  declared, 
for  some  reason,  to  be  disqualified  from  holding 
&  seat  This,  according  to  the  gentleman,  would 
be  expounding  the  constitution.  We  propose 
doing  no  more  than  saying,  if  the  Secretary  of 
State,  or  Chief  Justice,  should  come  here,  they 
cumot  hold  a  seat.  We  say  that  au  abuse  exists 
under  the  oonstitation,  and  offer  a  remedy. 

I  have  heard  some  quibbling  about  the  mean- 
ing of  the  word  '^  officer.^'  What  is  the  meaning 
of  office?  Agency;  it  is  the  office  of  a  man^s 
eook  to  dreas  his  dinner,  of  a  tailor  to  supply 
him  with  clothes ;  and  it  is  the  office  of  a  con- 
tractor to  &tten  on  the  land— ^to  acquire  lord- 
flhipa,  demesnes,  baronies— extensive  territory — 
bj the  advantage  he  derives  from  holding. the 
pabfie  money,  in  virtue  of  his  contract  But  it 
is  asked,  if  a  oontraotor  is  an  officer;  and 
whether  he  can  be  impeached  ?  because,  under 
the  ooDstitution,  all  civil  officers  are  liable  to 
impeachment.  Would  you  impeach  the  Mar- 
shal of  the  District  of  Oolumbia?  It  may  be 
answered  that  you  may  impeacb  him,  but  that 
70a  would  not  probably  do  so,  because  that 
would  be  breaking  a  butterfly  on  the  wheel. 
Would  you  impeach  a  deputy  postmaster  ?  And 
yet  when  the  postmaster  at  New  York  accepted 
liis  appointment,  did  he  not  vacate  his  seat  in  the 
Senate  ?  There  is  no  doubt  a  contractor  is  an 
officer  jm»  tempore — ^it  is  not  an  office  in  })er- 
I^ity,  but  created  for  a  time,  and  for  a  par- 
ticokr  purpose.  And  I  will  ask,  if  it  is  not 
more  dangerous  to  the  independence  of  the  two 
Hooaea  to  admit  oonmussioners  and  contractors 
within  their  walls  than  officers  with  legal  sal- 
^and  appointments?  If  we  are  t$^  admit 
^ther,  I  say,  give  me  the  legal  officer,  with  a 
determinate  salary  and  definite  powers,  rather 
than  the  contractor  who  may  giun  thousands  and 
tena  of  thousands  of  dollars  by  a  single  job. 
Bat,  if  the  gentleman  from  Vermont  is  of  opin- 
ioD  that  a  contractor  is  not  an  officer,  under  the 
coQstitQtion,  I  hope  he  will  join  me  in  another 
^ote,  on  an  amendment  which  I  shall  beg  leave 
to  offer — this  goes  only  to  purge  tliese  walls,  not 
those  of  the  oUier  House.  I  mean  an  amend- 
n^eot  declaring  void  all  contracts  made  with 
Hiembers  of  either  Honse,  and  on  this  principle : 
l^weenthe  sessions  of  the  Legislature  it  is  pos- 
fiibie  for  a  member  to  receive  a  lucrative  job,  by 


which  he  may  put  thousands  in  his  pocket,  and 
which  beinff  completed  in  the  recess,  and  there 
being  nobody  to  take  cognizance  of  it,  it  will  be 
impossible  to  apply  a  remedy.  But,  I  hope  this 
construction,  which,  so  far  as  relates  to  our  own 
House,  we  have  an  undoubted  right  to  make, 
will  obtain  as  the  true  construction  of  the  con- 
stitution. 

But  it  is  said  that  this  House,  and  Houses 
which  may  hereafter  meet,  may  g^ve  the  con- 
stitution a  diffiarent  construction.  No  doubt  of 
it ;  and  this  may  operate  to  the  end  of  time.  A 
former  House  passed  a  sedition  law ;  a  subse- 

?[uent  House  deemed  the  law  unconstitutional, 
t  is  true  they  did  not  declare  it  so,  and  I  am 
sorry  for  it;  but  there  is  no  doubt  of  the  fiict 
Now,  we  may  pass  a  sedition  law  again  to-mor- 
row, and  the  people  rise  up  against  it,  and  send 
different  members  to  represent  them.  The  peo- 
ple may  again  slumber ;  as  long  as  you  keep  your 
hands  from  their  pockets,  they  will  keep  their 
eyes  from  yours ;  and,  in  the  same  way,  tnis  law 
may  be  repealed.  I  can,  therefore,  see  no  force 
in  this  objection.  The  courts  of  justice  under- 
take to  expound  the  constitution,  and  shall  not 
the  House  of  Representatives  be  as  competent  to 
do  this  as  any  court  of  justice  ?  I  will  suppose 
a  case,  that  of  a  man  condemned  under  the 
Sedition  law  by  a  tribunal  of  justice.  Suppose 
men  of  different  principles  come  on  the  b^ch, 
would  they  hesitate  to  reverse  the  preoedii^  de- 
cision of  the  court?  Indisputably  not.  Here, 
too,  then,  we  would  behold  varying  and  repug- 
nant decisions. 

Mr.  Epfes. — ^I  have  no  doubt  that  every  ob- 
jection which  can  be  made  to  a  member  of  this 
Jlouse  holding  a  civil  office  during  his  continu- 
ance as  a  Representative,  applies  with  equal  force 
to  his  holding  a  lucrative  contract.  The  framers 
of  the  constitution  in  excluding  civil  officers 
from  the  floor  of  this  House,  most  certainly  in- 
tended to  prevent  any  species  of  dependence 
which  might  influence  the  conduct  of  the  Rep- 
resentative— ^to  prevent  his  looking  up  for  pre- 
ferment to  the  Executive,  or  being  biased  in  his 
vote  by  Executive  favor.  A  lucrative  contract 
creates  the  same  species  of  dependence,  and 
every  objection  which  could  be  urged  against 
an  officer,  applies  with  equal  force  against  con- 
tractors, who  are  dependent  on  the  Executive 
will,  and  particularly  carriers  of  the  mail.  While, 
however,  I  make  this  admission,  I  do  not  believe 
we  have  power  to  pass  this  resolution.  The 
words  of  the  constitution  are :  '*  No  person  hold- 
ing an  office  under  the  United  States  shall  be  a 
member  of  either  House  during  his  continuance 
in  office."  These  words  are  plain  and  dear. 
Their  obvious  intention  was  to  have  excluded 
officers,  and  officers  only.  It  would  certainly 
have  been  equally  wise  to  have  excluded  con- 
tractors, because  the  reason  for  excluding  offi- 
cers applies  to  them  wit^  equal  force.  We  are 
not,  however,  to  inquire  what  the  constitution 
ought  to  have  been,  but  what  it  is.  We  cannot 
legislate  on  its  spirit  against  tiie  strict  letter  of 
the  instrument.    Our  inquiry  must  be,  is  he  an 
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oonntry  for  being  governed  by  her  own  inter- 
est, while  he  applauds  another  for  being  gov- 
erned by  the  same  feelings. 

Bat  the  gentleman  says  the  Federal  Oonsti- 
tntlon  grew  out  of  commeroe.  Indeed  I  I  have 
always  understood  it  grew  out  of  the  feeble  and 
lax  state  of  our  Federation:  I  have  no  doubt 
the  regulation  of  commerce,  and  the  hope  of 
obtaining  an  adequate  revenue,  aided  its  forma* 
tion.  But  will  the  gentleman  undertake  to  say 
tiib  constitution  was  made  to  give  us  the  mas- 
tery of  the  seas?  If  so,  I  will  be  glad  to  see 
how  he  makes  it  out.  Will  he  say  the  finger 
of  Heaven  points  to  war? 

Mr.  J.  OuiT  said  he  was  sorry  the  committee 
were  determined  to  press  this  subject  He  be- 
lieved a  delay  of  four  or  five  days  would  be  im- 
portant ;  he  therefore  moved  that  the  conunit- 
tee  should  rise. 

Mr.  Alston  said,  it  would  certainly  be  xm- 
necessary  for  the  committee  to  rise,  witii  a  view 
to  decide  upon  the  resolution  offered  by  tiie 
gentleman  from  Pennsylvania,  (Mr.  Gbsoo.) 
The  committee  having  refused  in  the  first  in- 
stance to  take  up  this  resolution,  and  having 
acted  upon  that  which  had  been  submitted  by 
the  gentleman  from  Maxyland,  (Mr.  Nichol- 
son,) was  a  sufScient  evidence  of  the  sense  of 
this  House  as  to  ita  final  adoption  or  r^ection. 
The  newspapers  emanating  from  this  place  to 
all  parts  of  the  United  States  would  convey  the 
sense  of  the  House  as  fully  upon  the  resolution 
as  though  a  final  vote  should  have  been  taken ; 
and  should  the  resolntion  offered  by  the  gentle- 
man from  Maryland  be  now  decided  upon,  and 
agreed  to,  every  one  would  be  satisfied  that  the 
one  offered  by  the  gentleman  from  Pennsylva- 
nia would  not  be  adopted. 

Mr.  A.  said  it  was  time— high  time — that 
this  House  had  come  to  some  determination 
upon  this  important  subject  It  was  time  that 
the  public  mind  was  put  to  rest  It  was  time 
that  the  American  people  were  informed  of  the 
extent  that  we  intended  to  go,  and  of  the  steps 
we  intended  to  take  toward  Great  Britain,  m 
order  to  meet  the  aggressions  committed  by 
that  Government  upon  the  commerce  of  our 
country.  He  verily  did  believe  the  resolution 
submitted  by  the  gentleman  from  Maryland, 
the  merits  of  which  it  was  in  order  upon  the 
present  motion  to  discuss,  better  calculated  to 
nave  the  desired  effect  upon  that  Gk)vemment 
on  whom  it  was  intended  to  operate,  than  any 
other  plan  or  project  which  had  been  submitted 
or  talked  of^  inasmuch  as  it  was  only  a  com- 
mercial regulation  or  restriction,  acknowledged 
by  all  Governments  in  the  world  to  be  perfectly 
within  the  control  of  every  independent  nation. 
Some  gentlemen  had  thought  it  not  sufficiently 
stronff — that  something  more  efficient  should 
bo  adopted.  For  his  part,  he  did  believe  it 
much  stronger,  as  to  the  effect  it  would  have  in 
bringing  Great  Britain  to  terms  of  amicable  ad- 
lustment,  than  that  which  had  been  submitted 
by  the  gentleman  from  Pennsylvania,  and  which 
was  now  sleeping  on  the  table.    This,  Mr.  A. 


said,  was  that  kind  of  commercial  regulation 
that  carried  with  it  the  appearance  of  a  deter- 
mination to  persevere  in  it;  and,  in  his  humble 
opinion,  it  was  well  calculated  to  distress  th^t 
nation  who  had  so  long  persisted  in  a  regnkr 
i^stem  of  aggression  towards  us.  On  the  con- 
trary, that  which  had  been  submitted  bj  Uie 
genueman  from  Pennsylvania  was  such  a  one 
as  Great  Britain  would  plainly  discover  we  our- 
selves did  not  mean  to  persevere  in,  because  it 
would  readily  be  seen,  that,  while  it  distressed 
her,  it  would  be  equally  ii^nrious  to  na.  An- 
other reason  suggested  itself  why  he  would 
prefer  the  resolntion  now  under  discussion.  It 
seemed  to  be  understood,  on  all  sides,  let  which 
should  be  adopted,  or  whatever  course  shoold 
be  pursued,  that  no  system  was  to  go  into  ope- 
ration immediately — ^that  full  time  was  to  be 
nven  for  an  attempt  at  friendly  n^^tiation. 
It  was  intended  as  an  expression  of  public  sen- 
timent It  was,  therefore,  of  great  importance 
to  this  nation,  that  the  sentiment  expressed 
should  be  with  as  much  unanimity  as  possible. 
It  was  evident  to  all  that  the  resolution  offered 
by  the  gentleman  f^m  Pennsylvania,  fhnn  the 
violent  opposition  it  had  met  with,  could  not, 
if  carried  at  all,  be  carried  by  that  majority  that 
the  one  now  under  discussion  could.  If,  tb«e- 
fore,  he  in  the  first  instance  had  been  in  faror, 
he  should,  after  the  discussion  which  had  al- 
ready taken  place,  think  himself  for  the  sake 
of  harmony  alone,  perfectly  justified  in  aban- 
doning it  The  resolntion  now  under  discus- 
sion, which  was  offered  by  the  gentleman  from 
Maryland,  could  not  be  obiected  to,  as  the  other 
had  been,  on  the  grouna  of  its  being  in  any 
manner  whatever  cSalculated  to  produce  war,  tf 
adopted  in  the  full  extent  in  which  it  was  sub- 
mitted. The  object  of  the  present  resolotion  is 
a  prohibition  of  certain  articles,  the  growth  and 
manu£EictQre  of  Great  Britain  and  her  depen- 
dencies, from  being  imported  into  the  United 
States ;  most  of  which  articles,  Mr.  A.  said,  he 
was  advised  by  those  better  acquainted  than 
himself  with  mercantile  transactions,  ooald  be 
obtained  from  other  countries;  and  those  which 
oo^d  not  be  obtained,  we  could  either  do  very 
well  without,  or  raise  within  ourselves.  What 
effect,  then,  would  this  measure  have  upon 
Great  Britain?  No  person  would  deny  that  it 
would  lessen  in  her  own  country  the  value  of 
her  manufactures.  Whilst  our  citizens  at  home 
were  perfectly  content,  the  voice  of  the  artisan, 
the  manufacturer,  and  the  laborer  in  Great 
Britain,  would  be  raised  against  theaggreanons 
committed  by  their  own  Government,  which 
caused  us,  and  in  fact  compelled  us,  In  self-de- 
fence,  to  enter  into  the  regulation  proposed. 


MoHDAT,  March  17. 

ImportatwM  frem  Oreat 

The  motion  for  the  committee  to  rise  having 
been  rejected,  the  question  was  taken  <m  the 
resolution  originally  proposed  by  Mr.  Xiciiol- 
BON,  when  the  committee  rose,  and  the  House 
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concQired  in  its  adoption — jetia  87,  nays  80,  as 
follows : 

Yeas.— Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Aodenon,  David  Bwd,  Joseph  Barkar,  Barwell  Bas- 
Ktt,  Geo^  M.  Bedinger,  Barnabas  Bidwell,  William 
BUcUedge,  John  Blake,  jr.,  Thomas  Bloont,  Robert 
Brown,  John  Bo^le,  William'  Bntler,  Georse  W. 
Campbell,  John  Chandler,  John  Claiborne,  Christo- 
pher asrk,  Joseph  Claj,  Matthew  Clay,  Geoige 
Clinton,  jr^  Frederick  Conrad,  Jacob  Crowninahield, 
Richtrd  Cotts,  Ezra  Darby,  WOliam  Dickson,  Peter 
Early,  Jatoes  EHHot,  Ebeneser  Elmer,  John  W.  Eppes, 
WUliam  FlndUy,  James  Fisk,  John  Fowler,  Peterson 
GDodwyn,  Edwin  Gray,  Andrew  Gregg,  Isaac  L. 
Green,  Silas  Halsay,  John  Hamilton,  William  Helms, 
Dtvid  Hohnes,  John  G.  Jackson,  Thomas  Kenan,  Ne- 
bemiah  Knight,  Michael  Leib,  Matthew  Lyon,  Dnn- 
csn  McFarland,  Patrick  Magmder,  Robert  Marion, 
Jodah  Masters,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Gkirdon  S.  Mnmford, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon 
OUn,  John  Pngh,  Thomas  M.  Randolph,  John  Rea  of 
PennsjlTania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
aids,  John  Russell,  Peter  Sailly,  Thomas  Sammooa, 
Martin  6.  Schnneman,  James  Sloan,  John  Smilie, 
John  Smidi,  Samuel  Smith,  Heniy  Southard,  Joseph 
Stanton,  Darid  Thomas,  Uri  Tracy,  Joseph  B.  Var- 
omn,  Matthew  Walton,  John  Whitehlll,  Robert  White- 
hill,  EUphalet  Wickes,  David  R.  Williams,  Marma- 
dnkc  Williams,  Nathan  WUliams,  Alexander  WUson, 
Bichard  Wynn,  Joseph  Winston,  and  Thomas  Wynns. 

Nat*. — Silas  Betton,  Phannel  Bishop,  James  M. 
Broom,  Jdtm  Campbell,  Levi  Casey,  Martin  Chit- 
teDden,  Leonard  Covington,  Samuel  W.  Dana,  John 
D&Tenport,  jr.,  Ellas  Earle,  Caleb  Ellis,  William  Ely, 
James  M.  Gsmett,  Chu>les  Goldsborough,  Seth  Haa- 
tl&gs,  David  Hoi^y;|i,  James  KeBy,  Joseph  Lewis,  jr., 
Jonathan  O.  Hosely,  Jeremiah  Nelson,  Roger  Nelson, 
Timothy  Pitkin,  jr.,  Josiah  Qoincy,  Thomas  Sanford, 
John  Cotton  Smith,  Thomas  Spalding,  Richard  Stan- 
ford, William  Stodman,  Lewis  B.  Sturges,  Samuel 
Tagpfft,  Benjamin  TaUmadge,  Samuel  Tenney,  Philip 
K.  Thompson,  Daniel  C.  Yeiplanck,  and  Peleg  Wads- 
wtL. 

Mr.  Eablt  moved  that  the  resolntlon  be  re- 
ferred to  the  Oommittee  of  Ways  and  Means  to 
bring  in  a  btlL 

Wkdnxbdat,  March  19. 
Death  of  Senator  Jackson^  of  Georgia. 

A  meoage  from  the  Senate  informed  the  Honae 
that  the  Senate,  having  heen  informed  that  the 
honorable  James  Jaokson,  Esq.,  one  of  the  Sen- 
ators from  the  State  of  Georgia,  died  yesterday, 
hare  appointed  a  committee  to  take  order  for 
superintending  his  fnneraL 

The  HoQjBe  then  proceeded  to  consider  the 
said  measage :  Whereupon, 

Setoked,  unanimau$lyy  That  this  House  will 
attend  Uie  faneral  of  Jakks  Jaokson,  Esq.,  late 
a  member  of  the  Senate  of  the  United  States. 

Btiohedy  unaninunulify  That  the  members  of 
this  Honae  do  wear  mourning  on  the  left  arm 
for  the  apace  of  one  month,  in  testimony  of  their 
respect  for  the  memory  of  that  distinguished 
reyolutionary  patriot.* 

^ThttpneUoeof  pranooadngftuieralealoglams  ovsrde- 
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Canal  at  the  Bapide  of  the  Ohio. 

Mr.  BoTLB,  firom  a  committee  appointed,  on 
the  tenth  ultimo,  on  the  memorial  of  the  Lc^s- 
lature  of  the  State  of  Kentucky,  made  a  report 
thereon ;  which  was  read,  and  referred  to  the 
Oommittee  of  the  Whole,  to  whom  was  commit- 
ted, on  the  fifth  instant,  the  report  of  a  select 
committee  on  the  petition  of  the  President  and 
Directors  of  the  Chesapeake  and  Delaware  Oanal 
Company.    The  report  is  as  follows : 

That,  of  the  practicability  of  opening  the  proposed 
canal,  and  of  its  preference  to  one  contemplated  on 
the  opposite  nde  of  the  river,  as  well  on  account  of  the 
greater  facility  of  its  accomplishment^  as  of  the  supe- 
rior advantages  that  would  resoltto  ^e  navigation  of 
the  river,  when  accomplished,  may,  in  the  opinion  of 
the  committee,  be  correctly  estimated  by  reference  to 
a  draft  of  part  of  the  river,  and  notes  ezplanatoiy 
thereoil  which  accompany  the  memorial.  Of  the  im- 
mense utility  of  the  proposed  canal  no  one  can  doubt 
who  reflects  for  a  moment  upon  the  vast  extent  of  fer- 
tile coontiy  which  is  watered  by  the  Ohio  and  its  trib- 
utary streams,  and  upon  the  incalculable  amount  of 
produce  which  must,  of  course,  necessarily  find  its 
way  to  market  by  descending  that  river  and  encoun- 
tering the  danger  and  difficulties  of  passing  its  rapids. 
But,  besides  the  general  advantages  whioh  would  re- 
sult from  the  completion  of  the  proposed  canal,  it  is, 
in  the  cminion  of  the  conmiittee,  particularly  interest- 
ing to  ue  United  States,  inasmuch  as  it  would  greatly 
exmance  the  valne  of  the  public  lands  north-west  of  the 
Ohio.  There  can  be  but  little  doubt  that,  by  the  ad- 
ditional value  it  would  give  to  the  public  lands,  the 
United  States  would  be  more  than  remunerated  for 
the  aid  which  the  Legislature  of  Kentucky  have  soli- 
cited. 

From  these  considerations  the  conmiittee  would  not 
hesitate  to  recommend  a  donation  or  subscription  of 
shares  to  the  amount  contemplated  by  the  law  of  the 
Legislature  of  Kentucky  incorporating  the  Ohio  Canal 
Company,  if  they  believed  the  state  of  the  publio 
finances  was  such  as  to  justify  it.  But,  from  the  ap- 
plications already  made  for  aid  in  opening  canals,  it  is 
probable  that,  if  the  United  States  enter  upon  ex- 
penses of  this  kind,  those  expenses  cannot  be  inconsid- 
erable ;  and,  as  the  revenue  of  the  United  States  is  al- 
ready pledged,  almost  to  the  full  amount,  for  purposes, 
though  not  more  usefbl,  yet  more  mgent,  the  com- 
mittee are  induced  to  submit  the  following  resolu- 
tion* 

Resolved,  That  it  is  inexpedient  to  grant,  at  pres* 
ent,  the  aid  solicited  by  the  Legislature  of  Kentucky, 
in  opening  a  canal  to  avoid  the  rapids  of  the  Ohio. 

ceased  members  had  not  been  jet  adopted.  Attending  the 
flineral,  and  wearing  the  badge  of  monmiag,  were  deemed 
the  adeqnate  honor ;  and  well  worthy  was  General  James 
Jackson  of  It.  He  was  a  man  of  marked  character,  high  prin- 
ciple, and  strong  temperament— honest,  patrtotle,  brave — 
hating  tyranny,  oppression,  and  meanness  in  eyery  form; 
the  bold  denouncer  of  dime  in  high  as  well  as  in  low  places; 
a  ready  speaker,  and  aa  ready  with  his  pistol  as  his  tongae* 
and  inyolved  in  many  daels  on  acoonnt  of  Us  hot  opposition 
to  criminal  measorea  The  defeat  of  the  Taaoo  fraad  was 
the  moat  aignal  act  of  his  legislative  life,  for  which  he  paid 
the  penalty  of  his  life— dying  of  wounds  received  in  the  last 
of  the  many  duels  which  his  nndannted  attacks  upon  that 
measure  brought  upon  him. 
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Fbidat,  March  21. 

Potomac  Bridge, 

An  engrossed  bill  to  anthorize  the  erection  of 
a  bridge  over  the  river  Potomac,  in  the  District 
of  Columbia,  was  read  the  third  time ;  and  on  the 
question  that  the  said  bill  do  pass,  it  was  resolv- 
ed in  the  affirmative — ^yeas  61,  nays  62. 

About  2  o^dook  Mr.  D.  R.  Williams  said  he 
had  a  motion  to  make,  which  required  the  gal- 
leries to  be  cleared.  They  were  accordingly 
deured. 


WxDNBSDAT,  March  26. 
Importation  of  British  Ooods. 

The  bill  to  prohibit  the  importation  of  certain 
British  goods,  wares,  and  merchandise,  was 
I  read  the  third  time. 

The  yeas  and  nays  were  called  for  on  its 
passage. 

The  question  to  recommit  the  bill  having  been 
disagreed  to,  it  passed — ^yeas  93,  nays  82,  as  fol- 
lows: 

Yeas.— Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barker,  Barwell  Bas- 
sett,  George  M.  Bedinger,  Bamahas  Bidwell,  William 
Blackledge,  John  Blake,  jr.,  Thomas  Blonnt  Robert 
Brown,  William  Bntler,  George  W.  Campbell,  John 
Chandler,  John  Claiborne,  Christopher  Clark,  Joseph 
Clay,  Matthew  Clay,  Georee  Clinton,  jr.,  John  Clop- 
ton,  Frederick  Conrad,  Orchard  Cook,  Leonard  Cov- 
ington, Jacob  Crowninshield,  Richard  Cntts,  Ezra 
Darby,  John  Dawson,  William  Dickson,  Elias  Earle, 
peter  Early,  James  Elliot,  Ebenezer  Elmer,  John  W. 
Eppes,  William  Findlay,  James  Fisk,  John  Fowler, 
Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg, 
Isaiah  L.  Green,  Silas  Halsey,  John  Hamilton,  Wil- 
liam Helms,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  Thomas  Kenan.  Nehemiah  Knight,  Matthew 
Lyon,  Duncan  McFarland,  Patrick  Magnider,  Rob- 
ert Marion,  Josiah  Masters,  William  McCreery, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Mor- 
row, John  Morrow,  Ghirdon  S.  Mnmford,  Roger  NeUon, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon 
Olin,  John  Pngh,  Thomas  M.  Randolph,  John  Rea  of 
Pf^nnsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, John  Russell,  Peter  Sailly,  Thomas  $ammons, 
Martin  G.  Schoneman,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  John  Stnith,  Samnel  Smith,  Heniy 
Southard,  Joseph  Stanton,  Darid  Thomas,  Uri  Tracy, 
Philip  Van  Cortlandt,  Joseph  B.  Vamnm,  Matthew 
Walton,  John  WhiteMU,  Robert  Whitehill,  Darid  R. 
Williams,  Marmadnke  Williams,  Nathan  Williams, 
Alexander  Wilson,  Richard  Wynn,  and  Joseph  Win- 
ston. 

Nays. — Silas  Betton,  James  M.  Broom,  John 
Campbell,  Martin  Chittenden,  Samnel  W.  Dana,  John 
Davenport,  jr.,  Caleb  EUis,  William  Ely,  James  M. 
Gamett,  Seth  Hastings,  Dafrid  Hough,  Joseph  Lems, 
jr.,  Jonathan  O.  Mosely,  Jeremiah  Nelson,  Timothy 
Pitkin,  jr.,  Josiah  Quincy,  John  Randolph,  Thomas 
Sanford,  John  Cotton  Smith,  Thomas  Spalding, 
Richard  Stanford,  William  Stedman,  Lewis  B.  Storges, 
Samuel  Taggart,  Benjamin  TaUmadge,  Samnel  Ten- 
ney,  PhilipR.  Thompson,  Thomas  W.  Thompson, 
Abram  Tngg,  Killian  K.  Van  Rensselaer,  Daniel  0. 
Verplanck,  and  Peleg  Wadsworth. 


Thubsdat,  March  27. 

Introduction  of  Slaves  into  Territories. 

Mr.  D.  R.  WnxiAUS,  from  the  committee  ap- 
pointed on  the  seventh  ultimo,  presented  a  bill 
to  prohibit  the  introduction  of  slaves  into  the 
Mississippi  Territory,  and  the  Territory  of 
Orleans ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Saturday 
next. 


Fbidat,  March  28. 

Plurality  of  Offices. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  following  resolutions  submitted 
some  time  since  by  Mr.  J.  RAin>oLPS. 

lUtolvedy  That  a  contractor  under  the  GoTeniment 
of  the  United  States  is  an  officer  within  the  purview 
and  meaning  of  the  conetitntion,  and,  as  aoch,  15  ia- 
capable  of  holding  a  seat  in  the  House. 

Hesolved,  That  the  union  of  a  plurality  of  offices  ia 
the  person  of  a  single  individual,  but  more  esperisllr 
of  the  military  widi  the  civil  authority,  is  repmrDut 
to  the  spuit  of  the  Constitotion  of  the  United  States, 
and  tends  to  the  introducing  of  an  arbitraiy  goven- 
ment 

Hesolffedj  That  proyisions  ought  to  be  made,  by  bv, 
to  render  any  officer  in  the  army  or  navy  of  the 
United  States,  incapable  of  holding  any  ciril  office 
under  the  United  Statea 

The  question  was  taken  on  theM  resolotioos 
without  debate. 

The  first  was  agreed  to — ayes  54,  noes  37. 

The  second  was  agreed  to— ayes  75 ;  and 

The  third  was  agreed  to  without  a  divisioiL 

When  the  committee  rose  and  reported  their 
agreement  to  the  resolutions. 

The  House  immediately  considered  the  n- 
port 

On  concurring  with  the  Oommittee  of  the 
Whole  in  their  agreement  to  the  finst  resol&- 
tion, 

lAr,  FisK  said  he  uncerely  regretted  it  vt.^ 
not  in  his  power  to  vote  for  this  resolutian.  Ue 
regretted  there  was  no  such  principle  in  the  c^.m- 
stitution  as  is  prescribed.  Such  a  principle  fr»t 
^ing  in  the  constitution,  he  did  not  conceive  i: 
m  the  power  of  the  House  to  make  the  pnn> 
sion.  It  was  not,  in  his  opinion,  in  th^  pover 
to  say  a  man  should  not  hold  a  seat  in  thst 
House  who  was  not  prohibited  by  the  oonstiiii- 
tion.  It  was  on  this  ground  only  he  was  agaiuat 
the  resolution  under  consideration* 

Mr.  J.  RA2n>oLPH. — ^I  think  the  geotleaisn 
from  Vermont  may  in  perfect  conaistence  vith 
the  principle  he  has  laia  down,  whidi  I  do  not 
mean  at  present  to  contest,  give  his  vote  in  ^* 
vor  of  this  resolution.  He  says  that  thl<  Hoo^ 
has  not  a  right  to  make  adisqufllifioatio&  vb'rh 
the  constitution  itself  does  not  attach  to  tb.- 
tenure  of  a  seat  on  this  floor;  that  the  oootfit^* 
tion  draws  a  line  between  the  qualificstioB  snA 
disqualification  of  a  member,  and  thai  thi^  Hoc^ 
haa  no  right  to  alter  them.  What  do  «r«  pn>- 
pose  to  do?  To  add  a  new  di8qnalifioatii« f 
No ;  to  do  that  which  the  oonstitstioo  pat  in  our 
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hflflds,  which  it  not  onlj  authorizes  but  eigoins 
nponos.  The  oonstitatioii  declares  that  each 
House  shall  be  the  judge  of  the  qualification  of 
its  members.  It  is  clearly,  then,  the  duty  of  the 
HoDse  to  expound  what  is  or  is  not  a  disqualifi- 
cation; and  we  ,are  now  only  about  to  declare 
what  is  such  a  'disqualification — ^merely  to  ez- 
pocod  the  constitution  on  this  head.  I  know 
some  gentlemen  are  startled  at  the  idea  of  ex- 
poon^ng  the  constitution.  But  do  we  not  do 
this  eTery  day  ?  Is  not  the  passage  of  everv  act 
a  declaration  on  the  part  of  this  House  that  a 
decidoD  upon  it  is  Among  their  constitutional 
powers  ?  Or,  in  other  words,  is  it  not  an  ex- 
position of  the  constitution  ?  So,  in  this  instance, 
I  will  suppose  a  man  returned  to  serve  as  a 
member  of  this  House,  and  that  he  is  declared, 
for  some  reason,  to  be  disqualified  from  holding 
a  seat.  This,  according  to  the  gentleman,  would 
be  expounding  the  constitution.  We  propose 
doing  no  more  than  saying,  if  the  Secretaiy  of 
State,  or  Chief  Justice,  should  come  here,  tiiey 
cannot  hold  a  seat.  We  say  that  au  abuse  exists 
under  the  constitution,  and  offer  a  remedy. 

I  have  heard  some  quibbling  about  the  mean- 
ing of  the  word  **  officer."    What  is  the  meaning 
of  office!    Agency;  it  is  the  office  of  a  man^s 
oook  to  dress  his  dinner,  of  a  tailor  to  supply 
him  wi&  clothes ;  and  it  is  the  office  of  a  con- 
tractor to  &tten  on  the  land— ^to  acquire  lord- 
ships, d^neenes,  baronies — extensive  territory — 
bj  the  advantage  he  derives  from  holding  .the 
pobfic  money,  in  virtue  of  his  contract,    nut  it 
is  asked,  if  a  contractor  is  an  officer;  and 
whether  he  can  be  impeached  ?  because,  under 
the  coDstitntion,  all  civil  officers  are  liable  to 
impeachment.     Would  you  impeach  the  Mar- 
shal of  the  District  of  Columbia?    It  may  be 
answered  that  yon  may  impeach  him,  but  that 
you  would  not  probably  do  so,  because  that 
would  be  brealong  a  butterfly  on  the  wheel. 
Woald  you  impeach  a  deputy  postmaster  ?    And 
yet  when  the  postmaster  at  New  York  accepted 
his  appointment,  did  he  not  vacate  his  seat  in  the 
Senate  ?    There  is  no  doubt  a  contractor  is  an 
officer  jpfv  t^npore — it  is  not  an  office  in  per- 
petuity, but  created  for  a  time,  and  for  a  par- 
ticnlar  purpose.    And  I  will  ask,  if  it  is  not 
more  dangerous  to  the  independence  of  the  two 
Houses  to  admit  conmiissioners  and  contractors 
within  their  walls  than  officers  with  legal  sal- 
aries and  appointments?    If  we  are  t$^  adnut 
either,  I  say,  give  me  the  legal  officer,  with  a 
determinate  salary  and  definite  powers,  rather 
than  the  contractor  who  may  giun  thousands  and 
tens  of  thousands  of  dollars  by  a  single  job. 
Bat,  if  the  gentleman  from  Vermont  is  of  opin- 
ion that  a  contractor  is  not  an  officer,  under  the 
constitution,  I  hope  he  will  join  me  in  another 
vote,  on  an  amendment  which  I  shall  beg  leave 
to  offer — ^this  goes  only  to  purge  tliese  wfdls,  not 
those  of  the  oUier  House.    I  mean  an  amend- 
ment declaring  void  all  contracts  made  with 
members  of  either  House,  and  on  this  principle : 
between  the  sessions  of  the  Legislature  it  is  pos- 
eible  for  a  member  to  receive  a  lucrative  job,  by 


which  he  may  put  thousands  in  his  pocket,  and 
which  being  completed  in  the  recess,  and  there 
being  nobody  to  take  cognizance  of  it,  it  will  be 
impossible  to  apply  a  remedy.  But,  I  hope  this 
construction,  which,  so  far  as  relates  to  our  own 
House,  we  have  an  undoubted  right  to  make, 
will  obtain  as  the  true  construction  of  the  con- 
stitution. 

But  it  is  said  that  this  House,  and  Houses 
which  may  hereafter  meet,  may  g^ve  the  con- 
stitution a  different  construction.  No  doubt  of 
it ;  and  this  may  operate  to  the  end  of  time.  A 
former  House  passed  a  sedition  law ;  a  snbse- 

?[uent  House  deemed  the  law  unconstitutional, 
t  is  true  they  did  not  declare  it  so,  and  I  am 
sorry  for  it;  but  there  is  no  doubt  of  the  fact 
Now,  we  may  pass  a  sedition  law  again  to-mor- 
row, and  the  people  rise  up  against  it,  and  send 
different  members  to  represent  them.  The  peo- 
ple may  again  slumber ;  as  long  as  you  keep  your 
hands  from  their  pockets,  they  will  keep  their 
eyes  from  yours ;  and,  in  the  same  way,  tnis  law 
may  be  repealed.  I  can,  therefore,  see  no  force 
in  this  objection.  The  courts  of  justice  under- 
take to  expound  the  constitution,  and  shall  not 
the  House  of  Representatives  be  as  competent  to 
do  this  as  any  court  of  justice?  I  will  suppose 
a  case,  that  of  a  man  condemned  under  the 
Sedition  law  by  a  tribunal  of  justice.  Suppose 
men  of  different  principles  come  on  the  bench, 
would  they  hesitate  to  reverse  the  preceding  de- 
cision of  the  court?  Indisputably  not.  Here, 
too,  then,  we  would  behold  varying  and  repug- 
nant decisions. 

Mr.  Eppes. — ^I  have  no  doubt  that  every  ob- 
jection which  can  be  made  to  a  member  of  this 
Jlouse  holding  a  civil  office  during  his  continu- 
ance as  a  Representative,  applies  with  equal  force 
to  his  holding  a  lucrative  contract  The  framers 
of  the  constitution  in  excluding  civil  officers 
from  the  floor  of  this  House,  most  certainly  in- 
tended to  prevent  any  species  of  dependence 
which  might  influence  the  conduct  of  the  Rep- 
resentative— ^to  prevent  his  looking  up  for  pre- 
ferment to  the  Executive,  or  being  biased  in  his 
vote  by  Executive  favor.  A  lucrative  contract 
creates  the  same  species  of  dependence,  and 
every  objection  which  could  be  urged  against 
an  officer,  applies  with  equal  force  against  con- 
tractors, who  are  dependent  on  the  Executive 
will,  and  particularly  carriers  of  the  mail.  While, 
however,  I  make  this  admission,  I  do  not  believe 
we  have  power  to  pass  this  resolution.  The 
words  of  the  constitution  are :  "  No  person  hold- 
ing an  office  under  the  United  States  shall  be  a 
member  of  either  House  during  his  continuance 
in  office."  These  words  are  plain  and  dear. 
Their  obvious  intention  was  to  have  excluded 
officers,  and  officers  only.  It  would  certainly 
have  been  equally  wise  to  have  excluded  con- 
tractors, because  the  reason  for  exdudinff  offi- 
cers applies  to  them  wit^  equal  force.  We  are 
not,  however,  to  inquire  what  the  constitution 
ought  to  have  been,  but  what  it  is.  We  cannot 
legislate  on  its  spirit  against  tiie  strict  letter  of 
the  instrument    Our  inquiry  most  be,  is  he  an 
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officer?  If  an  officer,  under  the  words  of  the 
constitution,  he  is  excluded ;  if  not  an  officer, 
we  cannot  exclude  him  by  law.  It  is  true,  as 
has  been  stated,  that,  by  the  constitution,  we 
are  made  the  judges  of  the  qualifications  of  our 
own  members.  Th\R  judgment,  however,  is  con- 
fined within  very  narrow  limits.  The  consti- 
tution prescribes  the  qualifications  of  a  member. 
We  can  neither  narrow  nor  enlarge  them  by 
law.  Our  inquiry  can  go  no  further  than  this : 
has  the  Representative  the  qualifications  pre- 
scribed by  the  constitution?  An  extensive 
meaning  has  been  given  to  the  word  ^  office." 
How  fax  such  a  construction  of  the  meaning  of 
this  word  is  warranted,  I  leave  for  others  to 
decide.  That  all  contractors  are  not  officers,  I 
am  certain.  A  man,  for  instance,  makes  a  con- 
tract with  the  Government  to  furnish  supplies. 
He  is  certainly  not  an  officer,  according  to  the 
common  and  known  acceptation  of  that  word. 
He  is,  however,  a  contractor,  and,  under  this 
resolution,  excluded  from  a  seat  here.  A  car- 
rier of  the  mail  approaches  very  near  an  officer. 
The  person  takes  an  oath,  is  subject  to  penalties, 
the  remission  of  which  depends  on  the  Executive. 
His  duties  are  fixed  and  prescribed  by  law. 
Near,  however,  as  this  species  of  contract  ap- 
proaches to  an  office,  I  do  not  consider  that  the 
word  ^^ office"  in  the  constitution  can  include 
even  this  species  of  contract.  I  consider  the 
word  ^'  office "  in  the  constitution  ought  to  be 
construed  according  to  the  usual  import  and 
meaniuff  of  that  term ;  and  as  I  do  conscien- 
tiously oeliove  that  the  word  '^  office "  and  the 
word  '^ contract"  cannot  be  tortured  to  mean 
the  same  thing,  I  shall  vote  against  the  reso- 
lution. 

Mr.  AusTON. — ^WhOe  I  am  as  much  opposed 
as  any  man  to  see  any  holder  of  public  money 
within  these  waUs,  I  cannot  justify  myself  in 
declaring  what  is  or  what  is  not  the  constitu- 
tion. If  in  any  case  this  ousht  to  be  done,  this 
surely  should  be  the  last  What  is  its  enbct  ? 
To  deprive  a  member  of  his  seat  on  the  vote  of 
a  bare  minority,  when  the  constitution  has  de- 
clared that  *^no  seat  shall  be  vacated,  but  on 
the  vote  of  two-thirds  of  the  members."  Let 
this  House  say  so,  and  what  becomes  of  a  con- 
tractor, if  any  such  there  be  within  these  walls  ? 
The  deci^on  of  the  House  will  be  in  violation 
of  the  constitution.  No  man  who  knows  roe 
will  imagine  that  I  have  any  partiality  for  con- 
tractors holdinff  seats  within  these  walls.  I 
have  never  held  a  contract,  or  received  a  cent 
of  the  public  money  but  for  my  wages  as  a 
member  of  this  House.  I  am,  therefore,  as  dia- 
interested  as  man  can  be  on  this  point.  If  there 
is  a  contractor  within  tlie  meaning  of  the  oon- 
stitntion,  let  him  be  pointed  out.  I  am  not 
certain  how  I  shall  vote  upon  such  a  proposi- 
tion. But  I  will  not  declare  beforehand  a  par- 
ticular construction  of  the  constitution,  if  I 
believe  the  case  comes  within  the  constitution, 
of  which  I  am  not  certain,  I  will  vote  for  clear- 
ing the  House  of  such  a  member.  But  I  will 
not  consent  to  a  minority  dedaring  in  this  way 


what  they  cannot  carry  into  effect  How  cas 
this  be  done  ?  If  yon  cannot  get  two-thirds  of 
the  members  of  this  House  to  vacate  the  Best,  I 
ask  what  becomes  of  the  resolution  dedantory 
of  the  meaning  of  the  constitution  ?  Bat  it  i^ 
idle  to  pass  a  declaratory  resolution  unless  it 
can  be  carried  into  effect  One  thing  I  win 
say,  if  the  mover  will  modify  his  resolotion  so 
as  to  impose  a  penalty  on  any  officer  who  filial 
make  a  contract  with  a  member  of  CongnM  1 
will  give  it  my  consent  For  I  wish  to  siee  no 
man  in  these  walls  dep^sdent  on  the  Goveni- 
ment  I  sUll  adhere  to  the  principle  which  I 
set  out  with,  when  I  entered  into  pablic  life. 
for  I  became  a  member  of  the  legislature  of  th** 
State  which  I  have  the  honor  to  represent  at 
the  age  of  twenty-one ;  but  there  was  no  otfi'^e 
in  the  gift  of  any  government  wliich  1  would 
possess.  This  is  a  principle  to  which  I  strict!}' 
adhere,  and  I  do  not  believe  I  have  any  relstii« 
on  earth  who  holds  an  office,  nnmerooi  as  nr 
relatives  are. 

Mr.  R.  Nelson  said  he  was  sorry  thtt  he 
could  not  on  this  occasion,  connstent  with  th« 
oath  he  had  taken  to  support  the  constitntioo, 
advocate  the  resolution  nnder  consideration. 
He  agreed  that  it  was  highly  improper  for  con- 
tractors to  hold  seats  in  that  House,  as  there 
were  many  cases  in  which  they  coold  not  gire 
a  free  and  impailial  vote ;  but  in  his  optnioo 
there  was  no  power  to  exclude  memben  from 
a  seat,  unless  that  power  was  contained  in  the 
constitution.  He  said  he  would  give  his  idea 
of  the  spirit  and  meaning  of  the  constitntioD  on 
this  point  They  were  bound  by  its  letter- 
where  the  letter  and  the  words  of  it  were  plain, 
they  were  bound  strictly  to  adhere  to  ti>em; 
where,  from  the  wording;  the  meaning  wan 
donbtftil,  or  difficult,  every  member  was  boond 
to  put  that  oonstmotion  which  his  jodgment 
dictated.  But  where  there  was  no  difficohr, 
where  the  words  were  plain  and  obvioiu.he 
would  ever  raise  his  handa  agamst  what  was 
called  the  spirit  of  the  constitation,  or,  in  other 
words,  giving  it  a  meaning  which  the  word^ 
would  not  l^ar.  If  this  power  existed  in  the 
constitution,  it  mnst  be  fotmd  under  that  ac- 
tion lAich  declares,  that  *^  No  Senator  or  Rep- 
resentative shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  anv  civil  office  nn- 
der the  authority  of  the  United  8tate^  which 
shall  ha^e  been  created,  or  the  enK^meots  of 
which  shall  have  been  inoreaaed,  doriog  soch 
time ;  and  no  person  holding  any  office  ondcr 
the  United  States  shall  be  a  member  of  either 
House,  during  his  oontinuanoe  in  office.^  1^ 
qnestidn  then  comes  to  the  single  point:  L« a 
contractor  an  officer  under  the  ooDatitnti>n| 
If  he  is,  there  is  no  doubt  be  may  berexdotM 
from  a  seat  in  this  House;  but  if  he  is  no^  he 
cannot  be  ezdnded.  What  then  is  the  idaa  ^A 
an  officer  under  the  oonsUtntion?  It  either 
must  be  reoognixed  by  the  oonstitutioii,  or  »>ni« 
law  passed  in  conformity  to  it,  for  no  man  on- 
der  the  Government  has  a  right  witbmtt  law  to 
create  as  many  offioea  as  he  ^eases^    ThePo^ 
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mAster-Greneral  has  a  right  to  contract  for  car- 
rTing  the  mail ;  he  may  employ  for  this  purpose 
fifty,  five  hundred,  or  nye  thousand  men.  Will 
SDj  body  thence  contend  that  the  Postmaster- 
Geoend  has  the  right  of  creating  five  thousand 
offices  t  Our  constitution  has.  been  justly  ex- 
tolled ss  the  freest  in  the  world,  and  as  the  best 
cslcnlated  to  promote  the  happiness  and  security 
of  the  people.  It  has  been  called  free  in  con- 
tradistinction to  those  despotic  governments, 
where  all  the  offices  are  held  up  to  sale.  Is  not 
this  the  case  with  contracts?  Are  they  not 
nniformly  given  to  the  lowest  bidder?  What 
goyernment  of  principle  then  is  this,  which 
proposes  to  put  a  construction  upon  the  consti- 
tQUon,  by  which  offices  under  the  Grovemment 
fihsll  be  thus  exposed  to  sale?  But  are  they  in 
troth  .officers  of  the  United  States,  recogpiized 
either  by  the  constitntion  or  laws  ?  No,  they 
are  not  officers  of  the  United  States,  they  are 
mere  hirelings  of  the  Postmaster-General;  he 
hss  not  the  power  of  setting  up  the  constitution 
to  the  highest  bidder.  If  so,  it  is  no  longer  a 
firee  constitution ;  it  does  not  deserve  the  eu- 
logioms  which  have  been  so  justly  passed 
upon  it 

Mr.  Easlt. — ^I  would  not  rise  to  trouble  you 
were  not  the  yeas  and  nays  to  be  recorded  on 
this  question.  I  am  aa  fhlly  sensible  as  the 
honorable  mover  of  the  resolvttion,  or  any  other 
gentleman  on  this  floor,  of  the  extreme  impro- 
priety, to  say  the  least  of  it^  of  persons  remain- 
iog  members  of  this  House  who  hold  a  contract 
under  the  Government  to  which  any  emolu- 
ment is  attached.  With  him  and  them  I  be- 
lievcs  that  of  all  descriptions  of  appointment, 
this  is  the  most  improper  to  be  blended,  where 
the  emoluments  are  not  fixed  by  law,  but  rise 
or  fall  with  circumstancesi  I  am  therefore  as 
willing  as  any  person  can  be  to  adopt  any 
measure  to  effect  a  remedy  of  this  evil,  which 
we  possess  the  constitutional  right  of  doing. 
My  difficulty  on  this  subject  is  not  the  same 
with  that  presented  to  the  minds  of  some  gen- 
tlemen, that  we  are  not  authorized  to  pass  a 
resolation  putting  a  construction  upon  the  oon- 
ftitotion.  On  this  subject,  by  the  constitution 
we  are  Hiade  judges  of  the  qualifications  of  the 
membem  of  this  House.  If  so,  we  are  neces- 
sarily judges  of  their  disqualification  also.  One 
power  implies  the  other.  I  therefore  have  no 
diffiool^  on  this  score.  The  simple  question 
is,  in  my  mind,  whether  a  contractor  is  an  offi- 
cer under  the  constitution  ?  My  own  opinion  is 
decidedly  in  the  negative— an  opinion  formed 
after  the  most  mature  reflection.  I  can  appeal 
to  you,  sir,  that  I  have  sought  after  truth  on 
thb  subject  with  industry ;  and  I  can  appeal  to 
other  members  to  attest  my  having  contem- 
plated early  in  the  session  the  offering  a  resolu- 
tion as  the  foundation  of  a  law,  to  give  effect 
to  the  object  of  the  gentieman  from  V  irginia,  to 
declare  void  any  contract  made  by  any  officer 
nnder  this  Government  with  any  member  of 
^ther  House.  So  far  I  am  prepared  to  ^  if 
any  member  shall  introduce  such  a  proposition. 


The  passage  of  such  a  law  will  remove  the  in- 
convenience which  might  arise  from  interfer- 
ing decisions  made  in  this  House  at  different 
times,  and  will  prevent  tiie  existence  of  a  differ- 
ent rule  in  the  two  branches  of  the  Legislature. 

Mr.  J.  Randolph  admitted  that  this  might 
be,  as  he  was  convinced  it  was  wjth  many  gen- 
tiemen,  and  hoped  it  was  with  all,  a  question 
admitting  of  a  fair  difference  of  opinion.  It  waa 
a  question  that  reroected  the  construction  of 
the  Constitution  of  the  United  States.  The 
point  in  issue,  whether  a  contractor  is  or  is  not 
an  officer  of  the  United  States,  had  been  set 
aside  by  being  begged.  Grentiemen  argue  as  if 
it  was  propoMd  to  add  a  new  qualification  to 
holding  a  seat  on  this  fioor,  when  in  truth,  no 
such  question  existed ;  the  only  question  was, 
whether  there  was  an  existing  disqualification. 
While  I  am  up,  said  Mr.  R.,  permit  me  to  say 
the  centieman  from  Marvland  has,  with  a  pecu- 
liar infelicity,  abandoned,  the  ground  whioli  he 
had  first  taken.  He  says  that  a  contract  cannot 
be  an  office,  because  the  former  are  put  up  to 
sale;  and  because  no  man,  under  the  constitu- 
tion, can  possess  the  power  of  creating  an  inde- 
finite number  of  offices.  And  yet,  how  are 
those  men  who  carry  the  mail  or  discharge  the 
duties  of  postmasters  appointed,  but  on  the 
mere  dictum  of  the  Postmaster-General  ?  And 
how  are  foreign  Ministers  appointed?  They 
are  not  appointed  by  law.  The  President 
nominates  as  many  as  he  pleases,  and  is  only 
limited  by  the  money  at  his  disposal.  As  to  the 
offices  under  the  Postmaster-General,  as  has 
been  alleged,  being  let  to  the  lowest  bidder,  I 
believe  it  would  be  difficult  to  establish  the  alle- 
gation. I  understand  that  that  is  not  the  prin- 
ciple on  which  they  have  been  let  out.  We  are 
told  that  a  contract  is  nothing  but  a  bargain. 
It  certainly  is  a  bargain.  But  suppose  the  office 
of  Postmaster-General,  as  that  seems  in  this  de- 
bate to  have  engaged  so  much  of  the  attention 
of  gentiemen,  should  be  let  to  the  lowest  bid- 
der; would  the  person  that  discharged  those 
duties  be  less  an  officer  of  the  United  States? 
There  is  one  office  which  I  believe  is  always  let 
to  the  lowest  bidder — ^a  common  executioner. 
Who  is  he?  The  deputy  of  the  sheriff:  and 
quo  ad  hoe,  he  is  as  much  an  officer  as  the  supe- 
rior who  employs  him. 

Mr.  ELMxa  said  it  was  perfectiy  clear  to  him, 
that  the  members  of  that  House  were  not  at 
liberty  to  vote  for  the  resolution  under  con- 
sideration. Both  common  sense  and  the  con- 
stitution forbade  considering  a  contract  in  the 
light  of  an  office,  and  he  had  never  before  heard 
it  contended  that  they  were  equivalent  terms. 
He  would  cordially  give  his  vote  for  any  law 
whidi  could  be  constitutionally  passed,  to  get 
rid  of  speculation  and  corruption  of  any  sort^ 
but  the  oatii  which  he  had  taken  to  support  the 
constitution  limited  his  power,  which  he  could 
not  transcend. 

Mr.  KxLLT  said  he  would  concisely  asrign 
the  reasons  which  would  induce  him  to  vote 
«gainst  the  resolution.    He  did  not  believe  an 
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o£Soer  and  a  contractor  meant  the  same  things. 
With  renird  to  the  contractors  holding  a  seat 
on  that  noor,  it  might  happen  that  a  man  might 
be  a  contractor  without  being  in  the  least  dis- 

Sualified  from  impartially  discharging  all  the 
nties  of  a  member,  as  the  contract  which  he 
formed  might  be  more  for  the  good  of  others 
than  his  own  benefit.  He,  however,  allowed 
that  where  a  person  held  a  seat,  and  made  use 
of  the  power  it  gave  him  to  make  a  contract, 
he  was  highly  censnrable.  Still  he  was  of 
opinion  that  it  was  not  in  the  power  of  the 
Ilonse  to  declare  the  two  appointments  incom- 
patible, unless  the  constitution  expressly  au- 
thorized them.  In  examining  the  constitution 
he  found  no  such  provision.  Though  it  had 
been  attempted  to  be  shown  that  a  contractor 
and  an  officer  were  one  and  the  same,  he  be- 
lieved they  were  very  distinct  things.  A  con- 
tractor receives  no  authority  from  Govern- 
ment ;  his  contract  was  derived  from  an  officer, 
and  all  the  power  he  possessed  w^s  derived  from 
him,  who  was  only  .amenable  for  the  perform- 
ance of  the  duty  to  the  person  who  appointed 
him.  A  contractor  could  not,  therefore,  be 
considered  as  an  officer  under  the  constitution, 
amenable  to  the  United  States. 

Several  allusions,  said  Mx.  E.,  have  been 
made  to  cases  which  have  occurred  under  the 
Postmaster-General,  but  until  these  shall  be 
particularly  pointed  out,  it  will  be  impossible 
for  us  to  decide  how  we  are  to  act.  I  believe 
that  it  does  not  become  this  House  to  pass  de- 
claratory acts  relative  to  the  constitution.  It 
ought,  in  my  opinion  to  stand  on  its  own  foot- 
ing ;  and  every  case  that  is  presented  ought  to 
be  decided,  not  by  a  declaratory  act,  but  by  the 
constitution  itself.  My  colleague  says  that  the 
judges  of  the  federal  as  well  as  State  courts 
take  an  oath  as  well  as  we  do,  to  support  the 
constitution;  and  that,  notwithstanding  they 
are  in  the  daily  habit  of  construing  the  consti- 
tution. But  there  is  a  wide  difference  between 
their  deciding  particular  cases  which  properly 
oome  before  them,  and  this  House  going  into  a 
general  declaration  without  any  such  particular 
case.  Would  the  judges  undertake  to  declare 
the  meaning  of  the  constitution  witliout  the  ex- 
istence of  a  particular  ease  calling  for  their  de- 
cision? So  that  the  very  thing  which  the 
House  IS  about  doing,  has  been  invariably 
avoided  by  the  judges. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  the  resolution — ^yeas  26, 
nays  86. 

MoiTDAT,  March  81. 

Tazoo  Claims, 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  passed  a  bill 
to  carry  into  effect  the  provisions  of  the  eighth 
section  of  the  ^*  Act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  the  lands 
of  the  United  States  south  of  Uie  State  of  Ten- 
nessee." 


The  bill  having  been  read  the  first  time- 
Mr.  R.  Nelson  said  he  should  not,  on  this 
occasion,  go  into  an  examination  of  the  prioci- 
pies  of  the  bill,  as  they  were  well  imderatood  bj 
the  House.  They  went  to  practise  one  of  the 
grossest  impositions  he  haa  ever  known.  In 
order  to  get  rid  of  what  he  considered  a  stain 
on  the  statute  book,  and  a  disgrace  to  the  na- 
tion, he  moved  that  the  bill  be  rejected. 

The  question  was  accordingly  put  from  the 
Chair,  "Shall  the  bUl  be  rejected?" 

On  the  motion  of  Mr.  Leib,  it.  was  deta- 
mined  to  take  the  yeas  and  nays. 

The  question  was  then  put,  Shall  th^  bSl  be 
rejected  t  and  passed  in  the  affirmatiye— yea$  6S, 
nays  64,  as  follows : 

Yeas. — Isaac  Anderson,  David  Bard,  BanreQ 
Bassett,  6eor{;e  M.  Bedinger,  William  Blackledge, 
John  Blake,  jnn.,  Thomae  Blount,  Robert  Brown, 
William  Batler,  Levi  Casey,  John  Clalbome, 
Christopher  Clark,  Joseph  Clay,  Matthew  Claj,  Jobs 
Clopton,  Frederidc  Conrad,  John  Dawson,  EHss 
Earle,  John  W.  Kppes,  James  M.  Gamett,  Petenoa 
Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Silas  Halaex, 
John  Hamilton,  David  Holmes,  Walter  Jones,  Thcotf 
Kenan,  Michael  Leib,  Dnncan  MoFarland,  Robert 
Marion,  Jodah  Masters,  Niebdlas  R  Mooie,  Tbomu 
Moore,  John  Morrow,  Gnrdon  S.  Mnmfocd,  Roger 
Nelson,  Thomas  Newton,  jmu,  Gideon  OUn,  John 
Pngh,  John  Randolph,  Thomas  M.  Randolph.  Jofao 
Rea  cf  FonnsylTania,  Jacob  Richards,  Thomas  Strn- 
mons,  Thomas  Sanford,  Ebenezer  Bearer,  Jamei 
Sloan,  John  Smilie,  John  Smith,  Samnel  Smitb, 
Heniy  Southard,  Thomas  Spalding,  Richard  Stanford, 
Philip  R  Thompson,  Abram  Trigg,  John  ^1ii:ehill 
Robert  WhitehUl,  David  R  Williams,  Aksander 
Wilson,  Richard  Wynn,  and  Joseph  Winston. 

Nats. — Willis  ^ston,  jnn.,  Joseph  Barker,  Siks 
Betton,  Barnabas  Bidwell,  John  Campbell,  Jobn 
Chandler,  Martin  Chittenden,  Orohmid  Cook,  Jseob 
Crowninshield,  Riehaid*  Cutts,  Samoel  W.  Dsas, 
Ezra  Darby,  John  Davenport,  jnn^  William  Dieksoa, 
James  Elliot,  Caleb  Ellis,  Ebeneier  Ehner,  wniiifii 
Ely,  William  Findlay,  James  flsk,  John  Fovlsr, 
Isaiah  L.  Green,  Seth  Hastings,  William  Helms 
David  Hoagh,  John  G.  Jackson,  James  Kelly,  Joeepk 
Lewis,  jnn.,  Matthew  Lyon,  William  McCreeiy,  Jere- 
miah Morrow,  Jonathan  O.  Mosely,  Jeremiah  Kel- 
son, Timothy  Pitkin,  jnn.,  Josiah  Qoincy,  John  Ro9- 
sell,  Peter  Sailly,  Martin  G.  Schnneman,  John  Cot- 
ton Smith,  Joseph  Stanton,  William  Stedman.  Leris 
B.  Stoiges,  Samnel  Taggart,  Benjamin  TaOmaiii^e. 
Samnel  Tenney,  David  Thomas,  Thomas  W.  Thomp- 
son, Uri  Tracy,  Kllian  K.  Van  Rensselaer,  Jokp^ 
B.  Vamnm,  Peleg  Wadsworth,  Eliphalet  WkkM, 
Maimaduke  Williams,  and  Nadian  WiUiamk 

So  the  bill  was  rejected. 

Mr.  J.  Rahdolph  moved  that  the  Hoqm  ad- 
jonm.  He  said  that  a  few  days  ago  the  Home 
had  adjourned  on  account  of  Uie  death  of  Gen- 
eral Jackson.  He  hoped  they  would  now  ad> 
jonrn  on  account  of  his  resurrection.  For  he 
had  told  him,  that  if  he  could  give  adeatb*Uow 
to  the  Tasoo  buainess  he  should  die  in  peace. 
Acyoumed,  yeas  68. 
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TXTBSDAT,  April  1. 

Plurality  of  Qffteei. 

On  mation  of  Mr.  Johk  Rakdolph,  the  House 
took  up  the  report  of  the  Committee  of  the 
Whole  on  sundry  resolutions  agreed  to  hj  them 
on  the*28th  ultimo.  When  the  question  was 
pet  on  concurring  in  the  report  of  the  Com- 
mittee of  the  Whole  in  their  agreement  to  the 
second  resolution  as  follows : 

2.  Resolved,  Th&t  the  union  of  a  plnrality  of  of- 
fices in  the  person  of  a  single  indiyidnal,  bnt  more  es- 
pedallj  in  the  militaTy  with  the  ciril  authority,  is 
repagnaiit  to  the  spirit  of  the  Constitntion  of  the 
United  States,  and  tends  to  the  introducing  of  an  ar* 
bitnxy  GoTenunent : 

Mr.  BrowsLL  said  he  would  very  concisely 
assign  his  reasons  for  voting  against  this  resolu- 
tion.   It  declares  that  *^  the  union  of  a  plurali- 
tj  of  offices  in  the  person  of  a  single  individual, 
bot  more  especiaUy  of  the  military  with  the 
ciril  authority,  is  repugnant  to  the  spirit  of  the 
CoDstitation  of  the  United  States,  and  tends  to 
the  introducing  of  an  arbitrary  Government." 
It  appeared  to  him  that  this  was  liot  a  correct 
declaration.    If  the  constitution  itself  be  re- 
ferred to,  it  will  appear  that  it  recognizes  a 
nnion  of  civil  and  military  offices  in  the  same 
person.    Such  a  union  is  to  be  found  in  the 
First  Magistrate  of  the  United  States,  who  ex- 
ercises the  highest  Executive  civil  ^3 notions, 
and  is  at  the  same  time  Commander-in-Chier 
of  the  Army  and  Navy,  and  of  the  militia  while 
in  actual  service.    The  same  principle  pervaded 
the  constitution,  he  believed,  of  every  State. 
There  was  idso  a  union  of  civil  and  military 
authority  in  several  offices,  by  acts  of  Congress. 
This  was  the  case  with  the  marshals  in  certain 
cases,  and  officers  who  are  charged  with  the 
SQperintendeDce   of  Territorial  affairs.      If  it 
were  proper,  said  Mr.  B.,  as  I  do  not  think  it 
18)  hj  a  vote  of  this  House,  to  undertake  to  de- 
fine the  constitution,  it  still  appears  to  me  that 
We  cannot  consistently  say  that  the  union  of  a 
plnrality  of  offices  in  the  person  of  a  single  in- 
diridnal,  but  more  especiidly  of  the  military 
with  the  civil  authority,  is  repugnant  to  the 
spirit  of  the  Constitution  of  the  United  States. 
A  declaration  of  that  kind  would  be  a  vote 
of  censure  on  the  people  of  the  whole  United 
States,  for  having  adopted  the  Federal  Consti- 
tntion, on  the  people  of  the  several  States,  for 
having  adopted  their  constitutions,  and  on  the 
legislature  under  both  Governments,  for  hav- 
ing passed  laws  which  authorized  such  a  union. 
Mr.  J.  Ola.y  said,  the  objections  of  the  gen- 
tleman ^rose  from  not  having  properly  consid- 
ered the  nature  of  the  union  or  civil  and  mili- 
tary office  in  the  First  Magistrate.    By  the 
constitution,  the  military  was  placed  in  strict 
fiobordination  to  the  civil  power.      For  this 
reason  the  President  of  the  United  States  had 
placed  under  his  control  all  the  officers  of  the 
Array  and  Navy.    The  union  contemplated  in 
the  resolution  before  you,  said  Mr.  0.,  is  that 
which  gives  the  actual  discharge  of  dvH  powers 


to  an  officer  who  has  actual  command  of  your 
army.  I  ask  if  it  was  ever  in  the  contemplation 
of  the  eonstitution,  that  the  President  should 
in  person  head  your  armies  and  command  your 
fleets  ?  I  believe  not  There  exists  in  one  of 
the  Territories  such  a  union  as  is  contemplated 
in  the  resolution.  In  Louisiana  a  person  hold- 
ing  the  office  of  Governor,  is  at  the  same  time 
Conmumder-in-chief  of  the  Army  of  the  United 
States,  in  virtue  of  his  appointment  of  Briga- 
dier-General. Will  any  man  pretend  to  say 
that  a  union  of  offices,  such  as  these,  the  dis- 
charge of  whose  duties  is  incompatible,  is  such 
a  union  as  is  contemplated  in  the  constitution? 
Noj  the  union  in  the  constitution  was  only  in- 
tended to  give  the  President  a  control  over  the 
Army  and  Navy;  while  this  resolution  con- 
templates the  positive  and  actual  union  of  pow- 
ers in  the  same  person,  powers  which  at  the 
same  time  he  may  be  called  upon  to  exercise 
at  different  and  distant  places.  To  separate 
these  powers  is  the  object  of  the  resolution.  I 
hope  the  resolution  will  be  agreed  to,  and  the 
separation  take  place. 

Mr.  J.  RAimoLPH. — ^My  friend  from  Pennsyl- 
vania has  left  me  little  to  say  on  the  question, 
and  indeed  I  have  heard  nothing  in  the  shape 
of  argument,  or  assertion,  but  what  I  was  pre- 
pared to  hear,  and  of  which  I  apprised  the 
House  some  time  ago.  It  has  come  out  at  last 
from  the  lips  of  a  man  who  has  prided  himself 
upon  being  the  champion  of  the  Constitution 
of  the  United  States  to-day,  although  but  a  few 
days  ago  he  threatened  us  with  a  dissolution 
of  the  Union,  that  the  constitution  has  no  spirit 
in  it.  He  caJls  on  any  man  to  lay  his  finger  on 
that  spirit.  What  does  the  Constitution  of  the 
United  States  say  ?  Does  it  not  guarantee  to 
each  State  a  Republican  form  of  Government  ? 
Is  there  no  spirit  in  this  ?  Is  not  the  constitu- 
tion then  devised  under  the  influence  of  a  Re- 
publican spirit,  for  the  benefit  of  the  people 
who  are  governed  by  it,  and  not  for  the  exclu- 
sive benefit  of  those  who  administer  it?  Will 
any  man  pretend  to  say  that  a  Republic  is  any 
thing  or  nothing  ?  And  that  it  is  congenial  to 
such  a  Government  that  the  oivU  and  military 
authority  should  be  vested  in  the  same  hands? 
Is  it  not  of  the  very  essence  of  such  a  Govern- 
ment that  the  military  should  be  kept  in  strict 
subordination  to  the  civil  power?  And  have 
not  your  laws,  which  give  to  marshals  in  cer- 
tain cases  a  power  over  the  military,  been 
passed  to  keep  the  military  under  such  subjec- 
tion? How  is  the  military  to  be  kept  in  such 
subjection,  when,  according  to  the  usiage  of  the 
Romans,  the  leader  of  an  army  is  the  Governor 
of  a  province  ?  If  the  constitution  has  no  spirit 
in  it,  it  is  a  dead,  lifeless  thing,  not  worth  the 
protection  of  any  man  of  sense.  But  I  am 
happy  that  it  has  a  spirit,  which  I  trust  will 
save  this  nation,  even  if  its  letter  shall  be 
killed. 

Mr.  QmNOT  said  he  would  merely  observe, 
that,  though  it  were  true  that  a  union  of  civil 
and  military  offices  in  the  same  person  was 
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repugnant  to  the  spirit  of  the  constitntion,  it 
was  not  true  liiat  a  union  of  different  offices 
in  the  same  person  was  repugnant  to  it.  They 
had  to-day  united  two  offices  in  the  same  per- 
son, in  the  hill  relative  to  the  Territory  of  Mich- 
igan. They  had  heretofore  constituted  several 
of  the  officers  of  the  Gbvemment  Commission- 
ers of  the  Sinking  Fund.  He  could  see  nothing 
in  the  constitution  which  interfered  with  a 
plurality  of  offices,  which  in  many  instances 
was  attended  with  great  practical  benefit.  As 
there  was  therefore  in  the  constitution  nothing 
explicit  against  this  union,  he  oould  not  vote 
for  the  resolution. 

Mr.  Gbboo  said  he  believed  it  was  contrary 
to  the  spirit  of  the  constitution,  that  civil  and 
mihtary  offices  should  be  united  in  the  same 
person ;  but^  he  would  ask,  what  benefit  would 
result  from  such  a  declaration  ?  The  power  of 
appointing  to  office  was  vest<ed  in  the  rresident 
and  Senate,  who  were  sworn  to  support  the 
constitution.  They  were,  therefore,  the  Judges 
of  the  powers  with  which  they  were  invested. 
In  the  exercise  of  this  power,  they  have  actu- 
ally declared  that  they  do  possess  it.  What 
does  this  resolution  amount  to  ?  If  they  under- 
took to  declare  the  President  guilty  of  such  a 
flagrant  act  as  involved  a  violation  of  the  con- 
stitution, it  was  their  business  to  impeach  him. 
Mr.  G.  said,  as  he  could  see  no  good  likely  to 
arise  from  this  resolution,  he  should  not  vote 
for  it.  The  practice  it  referred  to  was  not 
new,  though  he  had  always  thought  it  wrong. 
He  recollected,  that,  some  years  since,  the 
Governor  of  the  North-western  Territory  was 
likewise  Superintendent  of  Indian  Affairs  and 
Oommander-in-chief  of  the  Army,  for  all 
which  appointments  he  drew  pay,  though  no 
notice  had  been  taken  of  it.  Other  instances 
of  the  same  kind  might  be  pointed  out  He 
did  believe  this  union  was  contrary  to  the  spirit 
of  the  constitution — ^to  the  true  spirit  of  a  Re- 
publican Gk)vernment — and  if  the  gentleman 
from  Virginia  would  bring  forward  an  amend- 
ment to  the  constitution  to  prohibit  such  a 
union,  he  would  vote  for  it. 

Mr.  J.  Randolph. — Six  years  ago,  there  could 
not  have  been  a  doubt  of  me  right  of  this  House 
to  pass  this  resolution — now,  the  right  is  dis- 
puted. Have  we  not  a  right  to  pass  a  resolution 
referring  to  the  constitution,  in  order  to  brii^ 
in  a  law  grounded  on  it  f  Do  we  not  do  this 
every  day?  One  word  as  to  the  appointment 
of  General  Wilkinson.  Gentlemen  are  fond  of 
sheltering  themselves  behind  great  names.  I 
have  no  hesitation  in  saying  I  think  the  Execu- 
tive was  wrong  in  making  that  appointment. 
I  have  no  hesitation  in  saying  so  here,  though 
gentlemen  who  join  me  out  of  doors  are  reluc- 
tant to  make  the  same  declaration  on  this  floor. 
I  do  not  tiiink,  however,  the  persons  who  made 
the  appointment  as  reprehensible  as  the  persons 
at  whose  importunate  solicitation  it  was  made. 
I  believe  that  a  man  of  good  sense,  and  of  up- 
right intentions,  may  l^  induced  to  do  that 
which  his  own  judgment  will  afterwards  con- 


demn. It  is  well  known,  that  the  ante-cham- 
bers of  our  great  men  were  crowded  with  ap- 
plicants for  offices  in  Louisiana.  I  have  under- 
stood that  for  every  office  there  were  at  least 
one  hundred  and  fifty  applications.  Thus  much 
for  the  idea  which  has  benk  thrown  out  of  the 
existence  of  a  scarcity  of  characters  to  supply 
these  offices. 

Mr.  Yabnum  considered  the  resolution  ts 
going  too  far,  and  said  it  was  a  very  oommon 
thing  for  two  offices  to  be  united  in  one  mao. 
It  had  been  usual  to  unite  the  diplomatic  chir- 
acter  with  the  military  command  in  our  inter- 
course with  the  Indians,  and  a  di|domatic  chir- 
aoter  had  likewise  been  given  to  oor  navii 
commander  in  the  Mediterranean.  Instances 
of  a  plurality  of  offices  in  one  person  were 
very  numerous.  If  there  existed,  at  present, 
any  case,  in  which  such  a  union  was  incom- 
patible with  the  discharge  of  official  duties,  be 
hoped  it  would  be  pointed  out ;  whether  there 
was  or  was  not,  he  could  not  say.  But  where 
did  the  responsibility  for  such  appointments  he  I 
Not  that  House,  but  the  other  branch  of  the 
Legislature  was  responsible;  for  the  oorreot 
discharge  of  whose  duties  they  were  aocooDta- 
ble  to  ue  people.  Where,  then,  was  the  pro> 
priety  of  an  interference  by  the  House?  If  die 
I^resident  made  an  appointment  against  the 
spirit  of  the  constitution,  the  people  would 
know  it  Was  it  presumable  that  if  a  law  wta 
to  pass  this  House,  predicated  on  the  resolutioo 
under  consideration,  the  other  branch  c^  the 
Le^ature  wohld  agree  to  it,  after  having  sane- 
tioned  the  appointments  at  which  it  is  lev- 
elled? Was  this  House  to  sit  as  a  court  of 
censure?  The  constitution  did  not  delegate 
such  a  power.  Our  very  laws,  in  various 
cases,  direct  the  union  of  office  prescribed  bv 
the  resolution.  Ought  we  not,  then,  in  the 
first  place,  to  repeal  those  laws  before  we  pass 
a  resolution  in  direct  hostility  to  them? 

Mr.  v.  said,  he  had  no  hesitation  to  obs^re, 
that  the  military  and  dvil  office  should,  m 
general,  be  kept  distinct;  but  he  believed  there 
were  cases  where  it  was  necessary.  He  was 
perfectly  willing  to  leave  the  responsibUitv 
where  the  constitution  had  placed  it— in  the 
hands  of  the  President  and  Senate.  With  re- 
gard to  the  union  of  the  military  <^loe  in  the 
cases  alluded  to,  he  would  not  nndertike  U> 
say  whether  it  was  proper  or  not.  He  cooU 
readily,  however,  conceive,  that  the  union  tacoat 
from  the  most  correct  motive^  as  the  oountrr 
was  a  frontier,  which  might  be  menaced  wiu 
danger,  and  which  might  recjuire  the  united 
exercise  of  the  military  and  civil  authoritj  to 
repel  it. 

Mr.  J.  Clay  said  he  would  ask  whether  the 
ordinary  union  of  military  and  civil  powen  in 
the  Governors  of  the  Territories  was  sach  » 
that  contemplated  in  the  resolution?  The  cm» 
of  the  Governor  of  Louisiana  had  been  aDnd«d 
to,  where  the  same  person,  he  believed,  r^ 
ceived  the  pay  of  Governor  and  Brigadier.  ^ 
that  the  case  with  the  other  Govemon?    He 
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believed  gentlemen  wonld  not  say  that  it  was  ne- 
cessary that  the  GoTomor  of  New  Orleans 
dioold  be  a  brigadier-genend  in  the  army ;  and 
yet  they  allowed  that  to  be  the  most  vnlnerable 
point  on  the  frontier.  I^  then,  they  say  that 
the  union  is  necessary  in  one  case,  they  will 
sdmit  that  it  ought  to  be  in  the  other. 

Mr.  Leib  said  that,  viewing  the  resolntion  as 
an  abstrsot  proposition,  he  had  no  objection  to 
giving  it  his  support ;  but  if  it  was  intended  as 
a  side  attack  upon  the  Administration,  he  was 
iK)t  prepared  to  vote  for  it.  Before  he  was 
prepared  to  act  on  it  under  this  view,  he  wished 
for  facts  which  were  not  before  the  House.  He, 
therefore,  moved  a  postponement  of  the  resolu- 
tion till  Monday. 

The  motion  to  postpone  was  lost. 

The  question  was  then  taken  on  agreeing  to 
the  resolution,  and  decided  in  the  negative — 
yeas  81,  nays  81. 

WxDNXBDAT,  April  2. 

(Tlaim  <if  Beaumarehait* 

Mr.  Bisanr  presented  to  the  House  a  i)etition 
of  Amelia  Eugene  Beaumarchaia,  heiress  and 
representative  of  the  late  Garon  de  Beaumar- 
ebais,  deceased,  by  J.  A  Ohevallie,  her  attor- 
ney, which  waa  received  and  read,  praying  to  be 
ralieTed  from  an  unfavorable  settlement  at  the 
Treasury  of  the  United  States,  of  the  accounts 
of  the  deceased,  for  supplies  furnished,  and  ser- 
vices rendered  to  the  United  States,  during  the 
Revolutionary  war  with  Great  Britain. 

Ordered^  That  the  said  petition  be  referred  to 
the  Oonmiittee  of  Claims. 

CharlestofDn^  Va. 

Mr.  Jaokson  called  for  the  order  of  the  day  on 
the  report  of  the  Oommittee  of  Commerce  and 
Manuiactures,  on  the  petition  of  sundry  inhabi- 
tants of  Charlestown,  in  Virginia,  praying  that 
that  place  should  be  made  a  port  of  entry. 

Mr.  Lub  moved  an  indefinite  postponement 
of  the  report 

Mr.  Jaokboh  opposed  this  motion,  and  spoke 
at  some  length  in  favor  of  the  constitutional 
right  of  the  petitioners  to  be  allowed  a  port  of 
eatry. 

Mr.  Orownxnshikld,  though  against  post- 
ponement and  in  favor  of  discussing  the  princi- 
ple, contested  the  right. 

Mr.  I^D  withdrew  his  motion;  when  the 
motion  to  consider  the  report  was  disagreed  to 
—only  13  members  rising  in  favor  of  it. 

Excluricn  of  Army  amd  Naoal  Officers  from 

Civil  CfficM. 

The  House  took  up  the  unfinished  business  of 
yesterday,  being  the  report  of  the  Committee 
of  the  Whole,  agreeing  to  the  following  resolu- 
tion, offered  by  Mr.  J.  Basdolph  : 

Sd.  Jtetolved,  That  proviaon  ought  to  be  made,  by 
kw,  to  render  any  oflSoer  in  the  Army  or  Navy  of 
fiie  United  States  incapable  of  holding  any  civil  office 
nukr  the  United  States. 


Mr.  FiBK  moved  to  postpone  this  resolution 
indefinitely. 

This  motion  was  supported  by  Messrs.  Fibk, 
Elmxb,  and  Cook  ;  and  opposed  by  Messrs.  J. 
Clay,  J.  Randolph,  and  J.  C.  Sbuth, 

When  the  question  was  taken  by  yeas  and 
nays,  and  the  motion  disagreed  to — ^yeas  43, 
nays  72. 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Committee  of  the  whole 
House  in  their  agreement  to  the  said  resolution, 
and  resolved  in  the  afi&rmative— yeas  94,  nays 
21,  as  foUows : 

YxAs. — ^Willis  Alston,  jnn.,  Isaac  Anderson,  David 
Bard,  Harwell  Bassett,  GeoiveM.  Bedinger,  Silas  Bet- 
ton,  William  BIaekle<^^  John  Blake,  jonior,  Thomas 
Bloont,  Robert  Brown,  William  Butler,  John  Camp- 
bell, Levi  Casey,  Martin  Chittenden,  John  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Leonard  Covington,  John 
Dawson,  William  Dickaon,  Ellas  Earle,  Peter  Early, 
James  Elliot,  Caleb  EUis,  WilUam  Ely,  John  W. 
Eppea,  William  Findlay,  James  Fisk,  James  M.  Gar- 
nett,  Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg, 
Silas  Halsey,  John  Hamilton,  Seth  Hastings,  David 
Holmes,  David  Hough,  John  G.  Jackson,  Walter  Jones, 
Thomas  Kenan,  John  Lambert,  Michael  Leib,  Joseph 
Lewis,  junior,  Dnncan  MacFarland,  Robert  Marion, 
Josiah  Masters,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Mosely, 
Gurdon  S.  Mnmford,  Thomas  Newton,  janior,  Gideon 
Olin,  Timothy  Pitkin,  Jan.,  John  Pngh,  Josiah  Qninoy, 
John  Randolph,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  Jacob  Richards,  Peter  Sailly,  Thomas 
Sammons,  Thomas  Sanford,  Martin  G.  Schnneman, 
John  Smilie,  John  Cotton  Smith,  John  Smith,  Samuel 
Smith,  Thomas  Spalding,  Richard  Stanford,  Joseph 
Stanton,  William  Stedman,  Lewis  B.  Sturges,  Sumnel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tenncy,  David 
Thomas,  Philip  R.  Thompson,  Thomas  W.  Thompson, 
Uri  Tracy,  Abram  Trigg,  Killian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  Robert  Whitehill,  David  R.  Wil- 
liams,  Marmadoke  Williams,  Nathan  Williams,  Alex- 
ander Wilson,  Richard  Wyon,  and  Joseph  Winston. 

Nays. — Evan  Alexander,  Joseph  Barker,  Barnabas 
Bidwell,  John  Chandler,  Orchard  Cook,  Jacob  Crown- 
inshield,  Richard  Cutts,  Ezra  Darby,  John  Davenport, 
jnnior,  Ebenozer  Elmer,  Isaiah  L.  Green,  James  Kelly, 
William  McCreery,  Roger  Nelson,  John  Rhea  of  Ten- 
nessee, John  Rossell,  Ebenezer  Seaver,  James  Sloan, 
Joseph  B.  Vamnm,  John  Whitehill,  and  EUphalet 
WickesL 

Ordered,  That  a  bill,  or  bUls,  be  brought,  in 
pursuant  to  the  said  resolution  ;  and  that  Mr. 
John  Randolph,  Mr.  David  B.  Williams,  and 
Mr.  John  0.  Smttk,  do  prepare  and  bring  in  the 
same. 


Fbidat,  April  4. 

Prohibitum  qf  Military  Officers  from  holding 

Civil  Office. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  second  instant,  presented  a  bill 
to  prohibit  officers  of  the  Army  and  Navy  from 
holding  or  exercising  any  civil  office ;  which 
was  read  twice,  and  committed  to  a  Oommittee 
of  the  Whole  to-morrow. 
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TussDAT,  April  8. 

Motion  to  Adjourn, 

On  motion  of  Mr.  Eaelt, 

'*  Rtsdvedhy  the  Senate  and  House  of  Jiepresentatives 
of  the  United  States  of  Americay  in  Congress  assembled^ 
That  the  President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  be,  and  they  are  here- 
by, authorized  to  adjourn  their  respective  Houses  on 
Wednesday,  the  sixteenth  of  April  instant** 

Ordered^  That  the  Olerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence. 


Thursday,  April  10. 
Naty  Appropriationa, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States, 
during  the  year  one  thousand  eight  hundred 
and  six. 

The  bill  was  read  by  sections. 

The  Chairman  having  read  that  part  of  the 
bill  which  makes  an  appropriation  *^  for  repair 
of  vessels,  store  rent,  pay  of  armorers,  freight, 
and  other  contingent  expenses,"* 

Mr.  J.  Randolph  moved  to  fill  the  blank  with 
$411,050. 

Mr.  D.  R.  Williams  moved  to  strike  out  the 
words  **and  other  contingent  expenses."  He 
said  he  made  this  motion  with  a  view  of  ascer- 
taining for  what  objects  these  contingent  ex- 
penses were  intended  to  provide.  He  would 
ask  the  Chairman  of  the  Committee  of  Ways 
and  Means  for  information  on  this  point.  He 
believed  the  sum  contemplated  to  be  appro- 
priated unnecessarily  large. 

Mr.  J.  Randolph  said  the  gentleman  had  ask- 
ed for  iuformation  which  it  was  not  in  his  pow- 
er to  ^ve.  He  was  as  much  in  the  dark  as  the 
gentleman  as  to  the  items  of  contingent  expen- 
iture ;  and  he  should  not  have  moved  to  fill 
this  blank  with  so  large  a  sum,  but  from  the 
conviction  that  whether  they  provided  the 
money  or  not,  it  would  be  spent,  and  an  addi- 
tional appropriation  be  made  the  next  session. 
Mr.  R.  said  he  viewed  an  appropriation  bill,  un- 
der present  circumstances,  a  mere  matter  of 
form ;  he  believed  also  all  the  items  of  appro- 
priation might  as  well  be  lumped  together,  and 
it  might  be  declared  that  a  million  of  dollars 
were  appropriated.  Had  he  been  governed  by 
his  own  opinion,  instead  of  the  forms  which 
had  been  observed,  he  would  have  been  in  fa- 
vor of  drafting  the  bill  in  this  way,  for  this  rea- 

*The  Item  for  contingent  expenses  of  the  Nary,  com- 
prises commissions  to  agents  to  foreign  conntrles  and  in  the 
United  Btates,  officers' travelling  expenses,  expense  of  con- 
veying seamen  from  one  port  to  another,  as  for  instance 
where  seamen  are  entered  in  Philadelphia  or  Baltimore  to 
join  a  vessel  fitting  out  at  Washington,  the  expense  of  nau- 
tical instruments,  such  as  compasses,  quadrantsl  spy-glasses, 
Ae^  charts,  books,  models,  drawings,  signals,  lanterns,  oil, 
candles,  clamps,  fuel,  hammocks,  trumpets,  glass,  cisterns, 
cases,  mess  kids,  axes,  gridirons,  tea  kettles,  guleys,  shovels, 
tongs,  charcoal,  sulphur,  saltpetre,  fire  engines,  mre  buckets^ 
bread  bags,  and  an  infinite  variety  of  other  such  articles,  not 
expressly  provided  by  law. 


son :    If  the  expenditures  of  the  Navy  exceeded, 
this  sum  by  $600,000  there  was  no  doubt  the 
next  Congress  would  make  good  the  deficiency 
without  any  inquiry.   He  believed  this,  as  what 
had  taken  place  once  might  take  place  again. 

Mr.  R.  said  he  had  addressed  a  note  to  the 
head  of  the  department,  stating  that  on  such  a 
day  the  Committee  of  Ways  and  Means  wished 
the  appropriation  bill  to  be  taken  np^  and  ex- 
pressing a  desire  that  he  would  give  them  in- 
formation of  the  items  of  contingent  expenditure, 
as  they  consider  the  sum  required  unnecessarily 
large.  He  had  received  an  -answer  to  this  effect 
— ^the  Secretary  said  he  did  not  think  the  sum 
too  large,  without  entering  into  any  explanation. 
Mr.  R.  added,  gentlemen  may  fill  the  blank  as 
they  please ;  it  will  be  no  check  oa  the  ex- 
penditure. 

The  Committee  divided  on  agreeing  to  the 
sum  named  by  Mr.  Randolph — ayes  46,  noes  37. 

Mr.  D.  R.  WiLLLiKS  moved  to  strike  out  **'  and 
other  contingent  expenses."  He  had  before 
said  that  he  had  been  impelled  to  make  this  mo- 
tion from  a  sense  of  duty.  This  impreasion  had 
been  strengthened  by  thestat^nent  of  the  Chair- 
man of  the  Committee  of  Ways  and  Means.  He 
could  not  think  it  proper  to  make  an  appropria* 
tion  to  so  large  an  amount,  when  the  proper 
organ  of  the  House  had  without  success  requir- 
ed information  from  the  head  of  the  department, 
from  whom  he  had  only  received  a  mere  opin- 
ion. He  hoped  the  committee  would  agree  to 
strike  out  this  general  appr(^riation,  that  all 
the  items  of  contingent  expenditure  might  be 
stated  to  the  House,  and  thereby  form  some 
check  on  the  expenditure. 

Mr.  Leib  said  he  perceived  in  another  part  of 
the  bill  other  mention  made  of  contingent  ex- 
penses. He  would  be  glad  to  know  what  they 
were.  The  House  on^t  to  know  the  various 
items,  or  otherwise  make  a  general  provision 
for  contingent  expenses,  and  leave  it  to  the  head 
of  the  department  to  apply  the  money  as  he 
pleases^ 

Mr.  Daita  said  the  first  contingent  appropria- 
tion was  for  the  navy,  the  seeona  for  the  marine 
corps.  If  strUcing  out  the  proposed  words 
would  enable  the  conmiittee  to  obtain  the  in- 
formation sought,  he  should  vote  for  the  motion. 
He  had  no  objection  to  voting  liberally  for  a 
navy  ;  but  he  tiionght  the  Legislatiire  ought  to 
be  well  informed,  as  they  would  otherwise 
scarcely  discharge  their  duty  to  their  consti- 
tuents. 

The  motion  of  Mr.  Willlamb,  to  strike  <mt 
"  and  other  contingent  expenses,"  was  disagreed 
to— ayes  82. 

Mr.  J.  Randolph  moved  to  strike  out  that  part 
of  the  bill  making  an  appropriation  ^*  for  com- 
pleting the  marine  barracks  at  the  city  of  Wash- 
ington." Mr.  R.  said  this  oluect  appeared  to 
require  a  standing  appropriation  ;  and,  though 
the  building  was  finite,  the  appropriation  ^ 
peared  to  be  infinite. 

Motion  agreed  to — ayes  66. 

The  committee  rose  and  reported  the  hiU. 
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The  House  iiaving  taken  the  report  of  the  com- 
mittee  into  consideration, 

Mr.  D.  R.  WiLUAiiB  called  for  the  reading  of 
the  docnment,  stating  the  annual  expenditures 
on  the  Navy,  by  which  it  appeared  that  the  ex- 
penditures had  been  as  follows : 

For  1798 I  670,814  24 

1799 2,848,187  26 

1800 8,885,840  48 

1801 2,117,420  74 

1802 946,218  24 

1803 1,107,926  82 

1804 1^46,602  74 

1806 1,409,949  67 


Total 


18,631,868  00 


Mr.  D.  R.  W.  renewed  his  motion  to  strike 
oat  "  and  other  contingent  expenses.*'  He 
thought  the  House  ought,  under  existing  cir- 
emnstancea,  to  show  a  disposition  to  economize, 
and  to  curtail  the  expenses  of  the  Navy.  What 
is  the  necessity  for  this  expenditure?  Why, 
the  Constitution  is  in  the  mud,  and  the  Presi- 
dent *  on  her  beam  ends !  Thirteen  millions  and 
a  half  have  been  already  expended,  and  it  is 
novr  proposed  to  add  $411,000  for  contingent 
expenses.  In  making  this  motion  I  have  no 
object  but  to  confine  the  Navy  Department  to 
proper  expenses  ;  but  let  them  first  state  what 
they  are. 

The  Speaksb  observed  that  this  motion  could 
not  be  received  until  the  amendments  of  the 
committee  had  been  acted  upon. 

Mr.  D.  R.  Williams  moved  to  strike  out 
"  for  ordnance  $60,000."  t  He  did  not  perceive 
the  use  of  tbiB  appropriation.  No  gentlemen 
accostomed  to  travel,  but  must  have  seen  the 
nnprotected  state  of  the  ordnance ;  look  at  the 
Turk's  hooae,  yon  will  there  see  it  lying  expos- 
ed. To  his  knowledge  it  was  in  many  other  in- 
stances in  the  same  situation. 

This  motion  was  lost — ayes  38. 

The  amendment  of  the  committee  to  fill  the 
blank  with  ^$60,000,"  was  agreed  to,  without 
a  division. 

Mr.  Eppes  offered  a  proviso  declaring  that  a 
larger  sum  than  $30,000  shall  not  b^  expended 
on  the  repairs  of  any  one  frigate. 

Mr.  J.  Baiomleh. — ^I  shall  vote  against  this 
motion  on  the  same  principle  that  1  voted  to 
fill  the  blank  relative  to  contingent  expenses, 
with  $411,000.  If  we  cannot  restrain  the  ex- 
penditures of  the  Navy  Department  within  the 
sum  anniially  fixed,  met  giving  as  much  as  is 
asked  for,  is  it  not  the  idlest  thing  to  attempt  to 
restrain  them  by  giving  less?  The  principle 
on  which  I  voted  for  filling  that  blank  was  this : 
To  give  to  the  Navy  Department  what  it  asks, 

t  Tha  item  for  ordnftnoe  comprbes  eannon.  cairooAdea, 
■«lTpl9,i>laBderbiUBe8,  moBketo,  pistols,  swords,  boarding- 
ptkes,  etttUssMt  cannon  ball  of  every  description,  musket 
and  pistol  ball,  cannon,  mosket,  pistol  and  priming  powder, 
powder  horns,  priming  horns,  flannel  and  paper  cartridges, 
cartridge  boxes,  slow  match,  lint  stocks,  worms,  rammers, 
roongsa,  wads,  gun-locks,  aerew-drlren,   flints,   cartridge 


that  if,  at  the  end  of  the  year,  more  shall  be  ex- 
pended, the  blame  may  fall  on  the  shoulders  of 
the  Secretary,  and  not  on  us.  The  sum  appro- 
priated for  contingent  expenses  amounts  to 
$411,000  ;  this  is  not  the  half,  but  it  is  more 
Uian  a  third  of  the  whole  sum  appropriated,  and 
it  may  be  expended  on  repairs  or  any  other 
item  of  contiagent  expenditure.  It  is  enor- 
mous. But  withhold  the  appropriation,  and 
where  are  you  ?  The  expense  may  be  incurred, 
and  the  Government  called  on  to  make  good  the 
deficiency  ;  and  there  the  business  will  end. 

With  regard  to  the  sum  requisite  for  the 
repair  of  a  frigate,  her  situation  between  this 
and  the  next  year  cannot  be  foreseen.  The 
Secretary  may  have  estimated  $30,000  as  suf- 
ficient to  repair  any  one  frigate  as  they  now 
stand ;  but  they  may  be  placed  in  such  a  condi- 
tion as  to  require  a  much  larger  sum.  But  I  am 
against  the  amendment,  said  Mr.  R.,  not  only 
for  these,  but  for  other  reasons.  I  will  never 
consent  to  legislate  in  such  a  way  as  to  make  it 
appear  that  we  did  legislate  intelligently,  when 
in  fact  we  do  not.  If  I  can  be  satisfied  that 
$30,000  will  be  suflBcient  for  the  repair  of  a 
frigate,  I  may  be  induced  to  vote  for  it.  But 
even  this  would  be  unnecessary.  For,  after  all, 
the  business  must  be  confided  to  the  Head  of 
the  Department ;  and  he  will  be  a  better  judge 
of  the  sum  required  for  the  repair  of  a  vessel 
than  we  are.  If  he  cannot  be  trusted,  we 
ought,  in  my  opinion,  either  to  refuse  the  ap- 
propriation altogether,  or  take  a  very  different 
step  from  that  now  proposed.  For  these 
reasons  I  am  unwilling  to  appear  to  act  un- 
derstandingly  on  a  subject  which  I  know  noth- 
ing about. 

Mr.  Eppbs. — ^When  I  made  this  motion,  it 
was  under  the  impression  that  what  is  correct 
in  private,  is  also  correct  in  public  conduct. 
We  know  that,  when  a  vessel  owned  by  a 
merchant  gets  in  a  certain  state,  it  is  more 
advisable  to  sell  than  to  repair  her.  I  do  not 
know  whether  I  have  fixed  the  proper  sum. 
AU  I  wish  to  try  is,  whether  the  United  States - 
are  disposed  to  repair  at  all  events  their  frigates, 
whatever  their  state  may  be,  or  limit  the  sum, 
afler  expending  which  they  shall  be  abandoned. 
I  confess,  however,  that  I  am  not  anxious  on 
this  point.  I  merely  wish  to  try  the  sense  of 
the  House. 

On  agreeing  to  Mr.  E.'s  motion,  the  House  di- 
vided— ^ayes  38,  noes  57. 

Mr.  D.  R.  Williams.— The  curtailing  Navy 
expenses  may  be  unpopular,  but  I  conceive  it  to 
be  right.  For  that  purpose  I  will  renew  the 
motion  I  offered  in  committee.  I  am  of  opinion 
that  all  the  expenditures  of  this  department 
should  pass  in  review  before  the  House.  When 
I  first  came  to  Washington,  I  went  to  the  navy 
yard.  I  there  saw  an  elegant  building  going 
on.  I  inquired  under  what  appropriation  this 
was  authorized,  and  was  answered,  under  the 
appropriation  for  contingent  expenses.  I  re- 
marked other  expenditures,  and  received  the 
same  information.    These  expenditures  may  be 
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all  proper ;  bnt  I  think  that  every  gentleman  on 
this  floor  ought  to  be  enabled  to  tell  his  consti- 
tuents how  the  public  money  is  expended.  Talk 
to  them  of  contingencies,  and  they  will  under- 
stand as  little  of  the  term  as  of  land  in  the  moon. 
Mr.  W.  concluded  by  moving  to  strike  oat  "and 
other  contingent  expenses,''  and  calling  the  yeas 
and  nays. 

Mr.  Smiue  said  that  no  gentleman  would  cen- 
sure him  for  attachment  to  the  Navy.  He  never 
had  been,  nor  was  he  now  attached  to  a  Navy. 
But  the  situation  in  which  the^  were  placed 
was  well  known.  If  there  was  time,  he  should 
be  glad  to  have  every  item  of  expenditure 
produced  by  the  proper  officer,  Uiat  they  might 
know  how  to  act  He  was  fully  aware  that,  in 
the  Navy  Department,  it  was  more  difficult  to 
anticipate  the  expenses  than  in  any  other. 
Though,  therefore,  he  was  no  friend  to  a  Navy, 
as  it  had  not  been  thought  proper  to  abandon 
the  establishment,  he  considered  it  right  to 
make  such  grants  as  were  necessary  for  its  sup- 
port. If  it  was  early  in  the  session,  or  if  he 
thought  it  possible  to  get  the  information,  he 
should  vote  for  calling  for  it  Bnt  as  they 
were  reduced  to  the  necessity  of  saying  at  once 
whether  they  would,  or  would  not  support  the 
Navy,  he  should  be  in  &vor  of  making  this 
grant. 

The  yeas  and  navs  having  been  taken  on 
Mr.  D.  R.  Williams^  motion,  were — ^yeas  25, 
nays  86. 

Mr.  D.  R.  WiLLiAiiB  moved  to  recommit 
the  bill  to  a  Oommittee  of  the  Whole,  with 
the  view  of  obtaining  information  from  the 
Secretary  of  the  Navy  before  it  was  definitively 
acted  on. 

The  motion  was  disagreed  to — ^ayes  41,  noes 
66 ;  when  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading  without  a  division. 

The  motion  to  read  the  bill  a  third  time  on 
Saturday  was  carried — ayes  55,  when  the  fol- 
lowing motion,  made  by  Mr.  D.  R.  Williamb, 
was  agreed  to  without  a  division  : 

Re$olved,  That  the  Secretary  of  the  Navy  be  directed 
to  lay  before  this  House  an  estimate  of  the  respective 
sums  neoessaiy  to  be  appropriated  for  repair  of  ves- 
sels, store  rent,  pay  of  armorers,  freight,  and  contin- 
gent expenses  of  ue  Navy  for  the  year  1806. 


Friday,  April  11. 

Exclusion  qf  Military  and  Naval  OffiMTsfrom 
Oivil  Employment, 

The  bill  to  prohibit  officers  of  the  Army 
and  Navy  of  the  United  States  from  holding 
or  exercising  any  civil  office,  was  read  a  third 
time. 

Mr.  Gbeog  said  he  never  found  himself  in- 
volved in  greater  difficulty.  He  was  in  favor 
of  the  principle  involved  in  the  bill,  and  yet  he 
could  not  vote  for  its  passage.  He  believed 
that  it  was  a  correct  principle  that  civU  and 
military  offices  should  be  kept  distinct,  and  he 
wished  the  constitution  had  prohibited  the 
luion.    In  relation  to  the  individual  on  whom 


it  was  mentioned  yesterday  this  law  was  to 
operate,  he  was  satisfied  it  would  be  best  if  he 
could  be  removed  from*  one  of  the  offices  he 
held ;  and  if  such  a  course  had  been  purBued,  he 
should  have  been  in  favor  of  destroying  the  of- 
fice of  brigadier-general  to  get  rid  df  the  officer. 
The  effect  of  this  resolution  would  be  to  take 
from  a  man  an  office  which  he  held  under  the 
constitution.  This  power  they  did  not  posscft. 
The  only  oonstitutiona  way  to  effect  the  object 
was  to  destroy  the  office.  He  would  agree 
likewise  to  amend  the  constitution,  so  as  to  de- 
clare the  union  of  civil  and  military  office  in- 
compatible, or  to  a  law  providing  that  after  a 
certain  time  no  person  should  hold  two  such  of- 
fices ;  and  he  should,  if  practicable,  be  for  doing 
away  the  office  of  Governor  of  Louisiana,  becaiue 
he  believed  the  person  holding  that  office  was, 
b}  his  course  of  proceedings,  producing  a  dis- 
turbance in  the  Territory.  But  although  be 
entertained  a  favorable  opinion  of  the  principle 
of  the  bill,  and  would  wish  to  remove  that  gen- 
tleman from  one  of  the  offices  he  held,  yet  he 
must  vote  against  the  bill,  as  it  went  to  the  un- 
constitutional removal  of  an  officer. 

Mr.  SuiuB  thought  the  passage  of  this  bill  in- 
volved a  principle  of  a  very  serious  nature.  As 
to  the  abstract  principle  involved  in  the  bill,  he 
did  not  dispute  its  correctness,  or  that  it  ongbt 
to  have  been  a  part  of  the  constitution.  Bat 
the  question  was,  whether  they  had  a  right  bj 
a  legislative  act,  to  prejudice  any  other  branch 
of  the  Government.  They  were  not  in  his 
opinion  warranted  in  travelling  out  <^  their  o vn 
sphere  to  remove  existing  evUs.  There  wts  bnt 
one  way  in  which  the  constitution  providtd  for 
the  removal  of  a  public  officer.  It  says  ^e 
President,  Vice  President,  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  of> 
fice  on  impeachment  for,  and  conriction  o( 
treason,  bribery,  or  other  high  crimes  and 
misdemeanors.'^  Here  was  the  true  andonlj 
sphere  in  which  the  House  could  move.  If  the 
constitution  did  not  give  the  right  of  removal 
in  any  other  way,  it  did  not  exist;  and  if  tbej 
undertook  by  a  legislative  act  to  remove  a  min 
constitutionally  appointed,  who  would  pretend 
to  say  what  mischief  might  not  resalt  fruoi 
it?  For  these  reasons  he  should  vote  against 
the  bill. 

Mr.  QniNOT  said  it  appeared  to  him  that  one 
of  the  arguments  urged  by  gentlemen  against 
this  bill  was  fSallacious— that  which  considered 
it  an  invasion  of  tiie  rights  of  the  £xecutive. 
This  argument  went  on  the  assumption  that  the 
President  would  necessarily  sign  the  biD  sent  to 
him,  which  might  or  might  not  be  the  hcL  If 
he  accedes  to  it,  the  argument  of  gentlemen  &Qi 
to  the  ground;  and  if  it  shall  be  returned,  it 
will  then  be  time  enough  to  discuss  the  coasti- 
tntionsl  principle.  With  regard  to  the  general 
expediency  of  passing  such  a  bill,  the  altroogert 
arguments  would  be  found  in  favor  of  it  on  the 
page  of  history.  If  history  proved  any  thing,  it 
was  that  the  condition  of  Uiose  was  most  degti^ 
ded  who  lived  under  the  colonial  govemmants  « 
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Bepnblics.  This  was  amply  proved  by  the  aa- 
inds  of  the  Oarthaginian  and  Boman  Republics. 
The  territory  under  contemplation  was  a  kind 
of  colonial  government^  and  might  in  the  course 
of  time  be  a  powerful  engine  in  the  hands  of  the 
Executive.  He  wished,  therefore,  for  a  separa- 
tion of  Uie  oivil  and  military  powers  which 
mi^t  arise  under  it 

Mr.  Smuxb  said  if  the  auestion  was  what  was 
most  convenient  or  best,  ne  should  have  no  dif- 
ficulty in  agreeing  with  the  gentleman  from  Maa- 
sachusetts.  But  it  rested  on  higher  ground — on 
what  was  constitutional.  If  he  had  a  right  to 
make  the  constitution,  he  would  have  no  hesita- 
tioD  in  separating  the  oivil  and  military  powers. 
Bat  he  could  not  forget  the  occurrences  which 
had  taken  place  in  Uie  State  he  had  the  honor 
to  represent  in  part  In  that  State  there  had 
been  but  a  single  branch  of  the  Legislature 
without  any  Executive  veto  on  the  passage  of 
the  laws.  He  had  seen  that  Government  destroy- 
ed by  sweeping  away  the  Executive  power 
before  the  irresistible  authority  of  the  Legisli^ 
tore,  and  he  had  seen  the  people  obliged,  fh)m 
this  circumstance,  to  ^ve  up  that  constitution 
and  frame  a  new  one.  The  measure  under  con- 
fideration  was  of  the  same  kind.  The  constitu- 
tional powers  of  the  Executive  ought  not  to  be 
enenMched  upon,  unless  the  object  was  to  pro- 
dace  confusion.  He  had  seen  the  effects  of  such 
measures,  and  deprecated  thenL  Ton  may,  said 
Mr.  S.,  aboli^  the  office,  and  the  officer  falls 
with  it ;  but  in  no  other  way,  while  the  office 
cootinues,  can  you  remove  the  officer  except  by 
impeachment.  Shall  we,  then,  in  order  to  get 
rid  of  a  man  who  may  not  have  done  right  (and 
as  for  myself  I  am  ready  to  answer  I  have  no 
affection  for  the  man)  go  into  a  new  scene,  the 
length  of  which  we  cannot  foresee  ?  This  prin- 
ciple once  eatablished  may  lead  to  any  thing ;  it 
may  lead  to  a  destruction  of  the  powers  of  the 
Executive  altogether.  I  am  as  tenacious  of  the 
powers  of  tiie  Legislature  as  any  man,  but  I 
believe  the  powers  of  the  Executive  to  be  equally 
necessary.  Indeed,  I  think  there  is  more  danger 
to  be  apprehendeid  from  the  overwhelming 
power  of  the  Legislature,  than  from  the  powers 
of  the  Executive.  For  the  Legislature  is  so 
powerful  that  there  can  be  littie  danger  of  the 
Executive  encroaching  upon  it 

Mr.  EpFEa. — ^If  I  took  the  same  view  of  the 
operation  of  this  law  with  the  gentleman  from 
Pennsylvania,  I  should  certainly  give  it  my  neg- 
ative. As,  however,  I  voted  for  the  resolution 
on  which  it  is  founded,  and  consider  the  law  in 
oonformitj  with  the  resolution,  I  will  assign,  in 
a  few  words,  the  reasons  which  will  govern  my 
vote. 

We  have  been  told  that  all  the  departments 
of  Government  are  independent  of  each  other. 
No  man  denies  the  correctness  of  this  principle. 
Let  us  not  interfere  with  the  constitutionaJ  rights 
of  the  other  departments,  nor  abandon  our  own. 
The  Executive  has  by  the  constitution  the  right 
of  nominating  for  office  any  citizen  of  the  United 
States,  whether  an  officer  of  the  Army  and 


Navy,  or  not.  This  being  a  constitutional 
right,  he  certainly  cannot  be  deprived  of  it  by 
law;  the  right  remains,  and  may  be  exercised  Lf 
tiie  law  passes;  the  law  merely  severs  the  civil 
and  military  offices,  and  leaves  the  military  of- 
ficer to  decide  whether  he  will  vacate  his 
military  command  by  holding  or  accepting  a 
civil  office ;  the  Executive  will  have  the  same 
right  to  appoint — the  individual  will  have  the 
same  right  to  accept  the  civil  office  as  heretofore, 
but  the  acceptance  vacates  his  conmiand  in  the 
Army  or  Navy.  If^  then,  the  Executive  right 
to  appoint,  and  the  right  of  the  officer  to  ac- 
cept, remains  after  the  passage  of  this  law,  how 
can  gentlemen  contend  that  the  constitutional 
right  of  appointment  is  narrowed?  All  the 
difficulty  on  the  present  occasion  arises  from 
the  law  being  made  to  bear  on  the  constitutional 
right  of  appointment.  It  is  intended  to  operate 
only  on  offices  in  the  Army  or  Navy  which  are 
created  by  law,  to  the  tenure  of  which  we  may 
annex  such  conditions  as  the  public  good  may 
reouire.  Under  the  constitution  we  have  a 
right  to  prescribe  rules  for  the  government  of 
the  Army  or  Navy.  In  passing  this  law  we  add 
a  new  clause  to  the  articles  of  war,  viz :  That 
an  officer  of  the  Army  or  Navy  shall  not  hold 
or  accept  a  civil  office.  Do  gentlemen  really 
suppose  that  we  have  no  right  to  make  this 
rule  ?  If  we  can  say  that  an  officer  shall  not 
get  drunk,  that  he  shall  have  short  hair,  a  coat 
of  a  certain  form ;  that  he  shall  not  absent  him- 
self  from  his  duty ;  or  if  we  can  in  fact  annex 
any  other  condition  calculated  to  ensure  to  the 
public  his  services,  why  may  we  not  declare  by 
law  that  he  shall  not  hold  or  accept  a  civil  of- 
fice, he  shall  forfeit  his  military  command  ?  The 
public  welfare  is  the  basis  of  the  rules  for  the 
government  of  the  Army  and  Navy ;  we  have 
a  right  to  prescribe  such  rules  as  the  public 
good  requires,  and  it  is  our  duty  to  establish 
such  as  will  ensure  to  us  the  services  of  our 
military  officers  in  that  station  to  which  they 
are  appointed. 

But  we  are  told  we  are  about  to  remove  from 
office  a  civil  officer  by  law.  The  gentieman 
from  Pennsylvania  has  read  the  clause  of  the 
constitution  which  provides  for  the  removal  of 
civU  officers  by  impeachment.  This  law  is  not 
to  operate  on  civil  but  on  military  officers ;  civil 
officers,  it  is  true,  are  removed  by  impeachment 
— ^military  officers  by  such  forms  as  we  think 
proper  to  prescribe  by  law ;  the  operation  of 
this  law  wul  be  precisely  the  same  with  any 
other  new  rule  prescribed  for  the  government 
of  the  Army  or  Navy.  Suppose  we  were  to 
pass  a  law  that  any  officer  found  drunk  after 
the  Ist  of  July  next  shall  forfeit  his  office — his 
having  been  drunk  before  would  not  subject 
him  to  the  penalty  of  the  law — but  his  being 
drunk  after  the  first  of  July  next  would  deprive 
him  of  his  office.  Apply  this  to  the  case  of  a 
civil  officer.  An  officer  of  the  Army  or  Navy 
having  accepted  a  civil  office,  or  holding  a  civil 
office,  does  not  at  present  vacate  his  military 
office;  the  reason  is  obvious — ^there  is  no  law 
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against  it  If,  however,  after  the  first  of  Jnly 
next,  he  accepts  or  continues  to  hold  a  civil  of- 
fice, he  forfeits  his  military  command  nnder  the 
new  article  of  war  which  this  law  establishes. 
The  law  severs  the  two  ofiBoes,  declares  them 
incompatible  with  each  other,  and  leaves  the 
individual  free  to  make  his  election.  As  to  the 
general  principle  that  the  civil  and  military 
ought  to  be  separate  and  distinct,  I  have  no 
doubt  If  the  principle  is  correct,  the  law  ought 
to  extend  to  all  cases,  not  only  such  as  may 
hereafter  arise,  but  to  those  wMch  at  present 
exist. 

Mr.  Stakfobd  supported,  and  Messrs.  Find- 
ULT  and  Sloan  opposed  the  bill;  when  the 
question  was  taken  by  yeas  and  nays  on  the 
passage  of  the  biD — ^yeas  64,  nays  84,  as  fol- 
lows : 

Yba& — ^WQlis  Alston,  Isaac  Aaderson,  Bnrwell 
Basaett,  Geoi^  M.  Bedinger,  Silaa  Betton,  John 
Blake,  jr.,  Thomas  Bloant,'  WilUam  Bailer,  Levi 
Casey,  John  Claiborne,  Christopher  Clark,  Joseph 
Clay,  Matthew  Clay,  John  Dawson,  EliasEarle,  Peter 
Early,  James  Elliot,  Caleb  ElUs,  WilUam  Ely,  John 
W.  Eppes,  James  M.  Gamett,  Peterson  Goodwyn, 
Edwin  Gray,  Seth  Hastings,  David  Holmes,  John  G. 
Jackton,  Walter  Jones,  Michael  Leib,  Matthew  Lyon, 
Duncan  McFarland,  Robert  Marion,  Josiah  Masters, 
Nicholas  K.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
John  Morrow,  Gurdon  S.  Mnmford,  Thomas  Newton, 
jr.,  Gideon  Olin,  Josiah  Quincy,  John  Randolph, 
Thomas  M.  Randoph,  John  Rea  of  Pennsylvania,  Ja- 
cob Richards,  Thomas  Sammons,  Thomas  Sanford, 
Martin  G.  Schnneman,  John  Cotton  Smith,  John 
Smith,  Samuel  Smith,  Thomas  Spalding,  Richard 
Stanford,  Lewis  B.  Storges,  Samnel  Taggart,  Be]\ja> 
min  TaUmadge,  Philip  R.  Thompson,  Thomas  W. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Robert  White- 
hill,  David  R.  Williams,  Alexander  Wilson,  Richard 
Wvnn,  and  Joseph  Winston. 

Nats. — David  Bard,  Joseph  Barker,  Barnabas 
Bidwell,  John  Chandler,  Jacob  Crowmnshield,  Rich- 
ard Cntts,  Ezra  Darby,  Ebenezer  Elmer,  William 
Ilndlay,  John  Fowler,  Andrew  Gregg,  Isaiah  L. 
Green,  James  Kelly,  William  McCreeiy,  Jeremiah 
Nelson,  Timothy  Pitkin,  jr.,  John  Pugh,  John  Rea 
of  Tennessee,  John  Rnssell,  Peter  Sully,  Ebenezer 
Seaver,  James  Sloan,  John  Smilie,  Henry  Southard, 
Joseph  Stanton,  David  Thomas,  Philip  Van  Cort- 
landt,  Killian  K.  Van  Rensselaer,  Joseph  B.  Vamnm, 
Peleg  Wadsworth,  John  Whitehill,  Eliphalet  Wickes, 
Marmadoke  Williams,  and  Nathan  Williams. 


Satubdat,  April  12. 
Haoal  Approprtationt. 

The  bill  making  appropriations  for  the  sup- 
port of  the  Navy  was  read  the  third  time. 

Mr.  J.  0.  Smith  moved  to  recommit  it,  for 
the  purpose  of  restoring  the  provision  for  com- 
pleting the  marine  barracks  at  the  city  of 
Washington,  tlie  amount  of  expense  attending 
which,  he  understood,  had  been  already  partly 
expended. 

The  motion  to  recommit  the  bill  having  ob- 
tained— ^yeas  64 — the  House  went  into  a  CJom- 
mittee  of  the  Whole,  Mr.  J.  0.  Smith  in  the 
Chair. 

Mr.  J.  OhAY  observed,  that  since  the  House 


had  agreed  to  strike  out  the  provision  for  com- 
pleting the  barracks,  he  had  understood  that 
more  money  had  been  applied  to  this  purpose 
than  had  been  appropriated,  and  that  it  had 
been  drawn  from  the  private  ftmds  of  one  of  the 
officers,  under  an  understanding  with  the  Head 
of  the  Department  He,  therefore,  moved  to 
restore  the  item  **for  completing  the  marine 
barracks  at  the  city  of  Washington,  three  thou- 
sand five  hundred  dolLuns.'', 

Mr.  D.  R.  WnxiAMB  said  he  should  not  make 
any  objection  to  this  motion.  He  would  onlj 
call  the  attention  of  the  House  to  the  regard 
they  had  heretofore  manifested  to  specific  ap- 
propriations, under  the  hope  that  something 
would  be  done  to  circumscribe  oontingenciea. 
He  believed  that  this  particular  sum  had  been 
exnended  much  to  the  interest  of  the  country. 

Mr.  Leib  said,  he  was  not  very  fond  of  mak- 
ing appropriations  in  this  way— for  particular 
omcers  to  run  into  unauthorized  expenditures, 
and  then  to  call  on  Oongress  to  make  good  the  • 
deficiency.  Is  this  a  provirion  for  oompletiog 
the  house  for  the  commandant  ?  Is  that  the 
marine  barracks  ?  If  not,  then  under  what  ap- 
propriation is  it  made?  Is  it  under  that  of 
contingencies?  Look  at  the  buildings  at  the 
navy  yard ;  is  all  this  expense  incurr^  oat  of 
the  contingent  fhnd  ?  If  it  is  not,  it  is  not  ao- 
thorized  by  law.  Mr.  L.  said,  he  did  not  knov 
that  he  should  make  any  objection  to  tbia  item; 
but  he  thought  it  full  time  to  check  this  loots 
mode  of  procedure. 

The  question  was  then  put,  and  the  motion  of 
Mr.  J.  Clat  was  agreed  to  without  a  division. 

Mr.  D.  R.  WnuAMS  said,  he  wished  so  to 
modify  that  part  of  the  bill  which  appropriated 
four  nundred  and  eleven  thousand  nine  hun- 
dred and  fifty  dollars  *'for  repair  of  vessels, 
store  rent,  pay  of  armorers,  freight,  and  other 
contingent  expenses,**  as  to  separate  the  items; 
to  give  the  Department  aU  it  asked,  but  fix  a 
particular  sum  to  each  item. 

Mr.  OoNRAD  opposed  the  motion,  and  remark- 
ed that  the  expenditure  under  one  item  might 
fall  short  of  the  sum  appropriated,  which  would 
require  that  the  deficiency  should  be  made  up 
from  the  surplus  of  another. 

Mr.  Daka  said  this  amendment  was  warrant- 
ed by  the  former  usage  of  the  House,  and  the 
message  of  the  President  of  the  United  Stattfi 
At  the  first  session  of  the  seventh  Ck>ngreaB  the 
President  had  observed  that — 

"In  onr  care,  too,  of  the  pnUio  ooatribiitiQat  ia- 
trasted  to  our  direction,  it  would  be  pmdeBttonnhi- 
ply  baniers  against  their  dissipation,  by  approprist- 
ing  roecific  soms  to  eveiy  specific  poipose  soscsptibli 
of  definition ;  by  disallowing  all  I4>plicatioos  of  moatf  , 
vaiying  from  the  appropriation  in  object,  or  tns- 
scendin^  it  in  amount ;  by  x«dncing  the  nndslioed  fieid 
of  contingencies,  and  thereby  ctzcomscribiqg  dtfcn* 
tionaiy  powers  over  money.** 

This  opinion  had  been  given  five  yean  ^o; 
and  they  might  now  infer  that  it  had  beeo  foand 
that  it  could  not  be  carried  into  effect,  as  to  the 
military  or  naval  service.     Mr.  D.  said  be  coo- 
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ridered  the  gentleman  fVom  South  Carolina  as 
brioging  up  this  question  directly  before  the 
House :  Will  you  adhere  to  specific  appropria- 
tions, or  will  you  abandon  them  ?  Mr.  D.  said 
he  had  never  been  in  &yor  of  them  in  relation 
to  the  Navy  or  Army. 

The  question  was  then  taken  on  the  motion 
of  Mr.  D.  R.  Wn.TJAMB,  which  was  disagreed 
to— yeas  82,  nays  51 — ^when  the  committee 
rose,  and  reported  the  bill,  which  was  passed 
without  a  diyision. 


Moin>AT,  April  14. 

Duty  on  8aU, 

Mr.  J.  Rakdolph  said  he  was  about  to  call 
the  attention  of  the  House  to  a  subject  which 
he  should  not  have  probably  brought  into  view, 
bat  for  the  change  wrought  in  the  state  of  the 
revenue,  in  consequence  of  the  peace  with 
Tripoli  Among  the  different  articles  from  which 
moneys  were  drawn,  there  was  none  so  heavily 
bnrdened  as  salt ;  and  it  would  be  recollected 
that  it  was  one  of  the  necessaries  of  life,  and  an 
article,  the  free  use  and  consumption  of  which 
was  of  material  importance  to  the  agriculture 
of  the  country.  Two  acts  had  been  passed  lay- 
ing a  duty  on  this  article.  It  was  no  new  thing 
to  wi^ — ^it  was,  indeed,  extremely  desirable  to 
diminish,  if  not  to  take  off  this  duty,  and  for  that 
purpose  he  submitted  the  following  resolution : 

Betolvedy  That  the  Committee  of  Ways  and  Means 
be  instracted  to  inqmre  into  the  expediency  of  repeal- 
ing 90  mnch  of  any  act  as  lays  a  duty  on  salt ;  and 
to  report  soch  provision  as  may,  in  their  opinion,  be 
calciUated  to  meet  the  deficiency  occasioned  by  that 
repeal 

Mr.  Tbomab  said  the  Committee  of  Ways  and 
Means,  of  which  the  gentleman  from  Virginia, 
(Mr.  J.  Randolph,)  wno  has  made  the  motion, 
was  and  still  is  Chairman,  were  instructed  by 
this  House  in  the  early  part  of  last  session,  on 
a  motion  which  he  had  the  honor  then  to  sul>- 
mit,  to  inquire  into  the  expediency  of  redu-. 
dng  tiie  duty  on  salt,  and,  if  he  recollected  right, 
they  were  directed  to  report  by  bill,  or  other- 
wise; but,  from  some  cause  or  other,  to  him 
unknown,  that  committee  had  never  yet  made 
any  report  on  that  subject.  Courtesy  might 
iodooe  him  to  impute  this  neglect  to  the  multi- 
plicity of  business  put  into  the  hands  of  the 
membera  of  that  committee. 

He,  Mr.  T.,  always  considered  the  duty  on 
Uiis  article  too  high,  and  falling  particularly 
heavy  on  the  agricultural  part  of  the  communi- 
ty. It  was  now,  and  always  had  been  his  wish, 
to  reduce  it  as  soon  as  our  revenue  would  per- 
mit, if  consistent  with  the  provisions  made  for 
paying  off  our  national  debt,  and  meeting  the 
other  exigencies  of  Government.  For  his  part, 
he  was  at  a  loss,  however,  to  discover  that  the 
present  situation  of  our  revenue,  and  the  colls 
on  Grovemment  for  expenditure,  together  with 
the  present  aspect  of  our  foreign  relations,  war- 
ranted this  measure  more  now  than  last  year. 
It  was  true  that  the  war  with  the  Barbary 
Powers  up  the  Mediterranean  had  ceased,  but  it 


was  also  true,  that  the  two  and  a  half  per  cent, 
additional  duty  on  goods  paying  ad  valorem 
duties  has  likewise  ceased  with  the  peace  con- 
cluded with  TripolL  This  duty  was  laid  for 
the  support  of,  and  was  more  than  adequate  to 
the  expense  of  that  war. 

Mr.  J.  Randolph  said  he  certainly  did  not 
deny  the  existence  of  such  a  resolution.  He 
had  only  observed  that  he  did  not  recollect 
having  received  it  from  the  Clerk. 

The  Clerk  read  the  resolution  offered  last  sea* 
sion  by  Mr.  Thomas,  on  the  7th  of  December, 
1804,  which  was  such  as  he  had  stated,  and 
which  appeared  to  have  received  the  sanction 
of  the  House. 

Mr.  Alston  then  moved  that  the  resolution 
should  be  referred  to  a  Committee  of  the  Whole, 
which,  after  a  few  words  in  opposition  by  Mr. 
Lbib,  was  disagreed  to — ^yeas  22;  when  the 
original  motion  obtained  without  a  division. 

WXDNBSDAT,  April  16. 

Duties  on  Salt, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  repealing  the  acts  lay- 
ing duties  on  salt,  and  continuing  in  force  for  a 
certain  time  the  first  section  of  the  act,  entitled 
^^  An  act  further  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbaiy 
Powers,"  as  follows : 

Sec.  1.  Be  it  enacted^  ^.,  That  from  and  after 

the day  of next,  so  much   of  any  act,  or 

acts,  as  lays  a  duty  on  imported  salt,  he,  and  the 
same  hereby  is,  repealed,  and  from  and  after  the  day 
aforesaid,  salt  shall  be  imported  into  the  United 
States  firee  of  dn^. 

Sec.  2.  And  be  it  further  enacted,  That,  from  and 
after  the  first  day  of  January  next,  so  much  of  any 
act,  or  acts,  as  allows  a  bounrf  on  exported  salt  pro- 
visions, and  pickled  fish,  in  lieu  of  drawback  of  the 
duties  on  the  salt  employed  in  curing  the  same,  and 
so  much  of  any  act,  or  acta,  as  makes  an  aUowance  to 
the  owners  and  crews  of  fishing  vessels,  in  lieu  of 
drawback  of  the  duties  paid  on  the  salt  used  by  the 
same,  shall  be,  and  the  same  hereby  is,  repealed.* 

Sec.  3.  And  be  it  further  enacted.  That  so  much  of 
the  act,  passed  on  the  25th  day  of  March,  1804,  en- 
titled An  act  further  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbaiy 
Powers,  as  is  contained  in  the  first  section  of  the  said 
act,  be,  and  the  same  hereby  is,  continued  in  force 
until  the  end  of  the  next  session  of  Congress,  and  no 
longer. 

Mr.  QiTiNOT  moved  so  to  amend  the  first  sec- 
tion as  to  repeal  the  act  laying  a  duty  on  salt, 

*  The  error  which  now  prevails  (with  so  many)  on  the 
sabjeet  of  the  flshtng  bonntles  and  allowances,  is  one  which 
strongly  illtutratoB  the  evil  in  onr  legislators,  of  not  being 
sufficiently  soqnainted  with  our  early  Congressional  history. 
They  are  now  held  by  many— by  enough  to  preyent  their 
repeal— to  be  bounties  ont  of  the  Treasury  for  the  encoursge- 
ment  of  the  fisheries  ts  a  nnrsery  of  seamen,  when  their 
whole  history  proves  thst  they  were  denied  when  asked  on 
that  ground,  (bonntles  out  of  the  Treasury  to  any  branch  of 
industry  being  equally  uneonstitntlonal  and  impolitic,)  and 
only  granted  on  the  prlnetple  of  drawback— as  a  rofhndlng  of 
duty  paid  on  foreign  salt  exported  on  fish ;  and  sa  such  ap- 
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additional  to  that  ori^naUy  imposed,  so  as  to 
take  off  at  present  the  dutj  or  eight  cents  a 
bushel.  He  said  he  was  of  the  opinion  that 
taking  off  the  whole  dntj  on  salt  would  have 
an  izgurions  effect.  A  difference  of  twenty 
cents  on  the  bushel  would  operate  very  serious- 

Kon  those  who  had  already  made  shipments, 
was  part  of  the  duty  of  a  legislator  to  avoid 
making  such  sudden  changes  as  tended  to  de- 
stroy the  confidence  of  the  mercantile  world  in 
the  stability  of  the  laws.  Whenever  changes 
were  made,  they  ought,  in  his  opinion,  to  be 
gradual.  Although  he  considered  the  general 
effect  of  this  measure  most  important,  yet,  by 
too  sudden  an  operation,  it  might  affect  a  re- 
spectable class  of  individuals  very  ii^uriously. 
He  would  state  the  effect  which  he  apprehended 
it  would  have.  Suppose  the  repeal  sbotdd  take 
effect  on  the  first  day  of  July.  A  cargo  of  salt 
generally  averages  about  four  thousand  bushels ; 
the  prime  cost  at  Liverpool  was  about  eleven 
cents  a  bushel.  The  cost  of  the  cargo  would, 
therefore,  be  only  $440 ;  the  duty  would  amount 
to  |800;  the  freight,  &c.,  to  about  $1,000; 
making  an  aggregate  of  $2,240,  which  would  be 
the  cost  in  this  country,  on  a  mercantile  calcu- 
lation, supposing  the  present  duties  to  remain 
in  force.  The  present  price  of  salt  in  this  coun- 
try was  about  fifty-three  cents  a  bushel,  which 
would  produce  something  less  than  $2,240.  The 
reason  of  the  sum  for  which  it  is  sold  being  less 
than  that  it  costs  is,  that  salt  is  merely  made 
use  of,  in  most  cases,  as  a  return  cargo.  Taking 
off  the  duty  of  twenty  cents^  would  reduce  the 

Srice  to  thirty-three  cents  a  bushel,  which  would 
etract  $920  from  the  value  of  the  cargo,  and 
would  be  more  than  double  the  prime  cost  of 
the  salt.  To  so  great  a  reduction,  so  suddenly 
made,  Mr.  Quikot  said  he  objected.  He  had, 
he  said,  another  reason  for  being  against  the 
section  as  it  stood.  The  duty  on  salt  was  among 
the  duties  pledged  for  the  payment  of  the  na- 
tional debt.  At  the  time  this  pledge  was  made, 
the  duty  was  twelve  cents.  The  additional 
duty  of  eight  cents  was  afterwards  imposed. 
His  object  was,  to  reduce  the  existing  duty  eiffht 
cents,  and  to  let  the  original  duty  of  twelve 
cents  stand,  at  least,  until  some  notice  had  been 
given  to  the  mercantile  world.  He  believed 
that  a  reduction  of  the  duty  was  highly  desir- 
able, and  would  be  very  popular.  He  might 
not,  perhaps,  object  to  an  entire  repeal  if  time 
were  allowed  him  to  consult  his  constituents, 
some  of  whom  might  possibly  be  ruined  by  it. 

pUod  ftt  fint  to  ftll  aalted  prorislona,  both  beef  and  pork  m 
well  as  to  flab.  And  aa  aneh  drawback  tbeae  boontiea  and 
allowanoea  rose  and  foil  with  the  aalt  tax  aa  long  aa  national 
legislation  was  under  the  control  of  oar  earlier  generation 
of  statesmen ;  but  since  near  thirty  years  this  dependence  of 
the  boonties  and  allowances  npon  the  salt  tax  has  ceased  to 
be  known,  and,  while  the  dutj  has  been  undergoing  reduc- 
tions, the  bounties  and  allowances  hare  remained  at  the 
highest  rate  they  ever  attained  when  the  salt  duty  waa  at 
Its  highest  rate.  The  want  of  this  knowledge  has  cost  the 
public  treasury  some  milliona  of  dollars;  and  la  stlU  costing 
it  some  hnndreda  of  thousands  annually. 


AU  things  considered,  he  thought  it  wonld  be 
best  to  reduce  the  duty  at  present  Mgbt  cents. 
This  would  leave  Congress  at  liberty,  at  tbeir 
next  session,  to  take  the  entire  repeal  iQto  con- 
sideration, which  might  be  done  in  case  tbej 
considered  it  eU^ble. 

Mr.  J.  RAin>0LPH  said  he  should  prefer  tbe 
taking  off  eight  cents,  rather  than  soffering  tbe 
duty  to  remain  as  it  stood  at  present;  but  he 
hoped  the  whole  duty  would  be  taken  oft  One 
of  the  objections  of  the  gentleman  to  taking  off 
the  whole  duty  was,  that  the  merchants  who  have 
imported  salt  may  be  ixgmred  by  it,  and  wiQ  not 
be  able  to  compete  with  those  who  ba?e  im- 
ported it  duty  firee.  But  this  argument  opera- 
ted two  ways.  IHd  it  not  apply  differently 
when  the  duty  on  salt  was  first  laid?  At  that 
time,  the  very  man  who  now  loses,  gained  in  a 
correspondent  ratio.  To  his  mind,  Mr.  S. 
said,  it  was  the  strangest  reason  on  earth,  if  this 
nation  were  in  a  situation  to  give  up  all  its 
taxes,  that  it  should  be  s^d  by  any  gentleman, 
don't  repeal  the  laws  imposing  them,  because 
my  constituents,  the  merchants,  have  paid  du- 
ties on  some  of  them.  If  so,  your  taxes,  so  hr 
ftom  being  diminished,  may  go  on  increasing 
(M?  irifinitum.  But,  the  truth  is,  we  have  the 
same  right  now  to  take  off  the  duty  on  salt  is 
our  predecessors  had  to  lay  it  on. 

But  it  seems  that  the  original  duty  of  twelve 
cents  was  put  into  pledge  tor  the  payment  of 
the  national  debt.  We  were  told  the  same  tbini; 
five  years  ago  when  we  proposed  to  repeal  the 
internal  taxes.  They  were,  however,  repealed 
without  any  violation  of  the  public  futh,  and 
wherefore  ?  The  nation  has  contracted  a  debt 
to  the  public  creditor,  and  so  long  as  tbe  Gov- 
ernment finds  funds  wherewith  to  pay  it,  tbe 
public  creditor  has  no  right  to  ask  whether  ire 
take  it  from  our  coat  or  breeches  pocket  Y  whe- 
ther from  a  land  tax,  an  excise,  or  from  dnUes 
on  imported  articles?  The  pledge  on  om-  side 
is,  to  find  money.  If,  after  the  repeal  of  this 
duty,  the  ways  and  means  for  the  payment  of 
this  debt  are  found  deficient,  I  agree  that  we 
are  bound  to  make  good  the  deficiency.  But 
what  do  we  propose?  The  amount  of  the  dntf 
on  salt  is  less  than  $600,000,  and  at  the  same 
time  that  we  take  this  ofi^  we  impose  a  datf 
which  will  produce  a  million.  We  take  off  a 
dutv  on  a  necessary  of  life,  which  falls  pecn- 
liarly  heavy  on  the  poor,  and  on  agricnitnre, 
and  lay  an  ad  vcUarem  duty  on  gauze,  catgnt, 
and  the  Lord  knows  what,  which  produces  Irom 
three  to  five  thousand  doUars  more. 

Mr.  QuiNCT  asked  whether  a  duty  which 
produced  $850,000  a  year,  which  was  limited 
to  the  end  of  the  next  session,  and  which  r» 
not  pledged  to  the  payment  of  the  national  debt 
could  be  considered  as  equivalent  to  a  pcrmi' 
nent  duty  of  haJf  a  million,  imposed  by  an  art 
which  could  not  be  repealed  until  the  (Icbt  was 
paid?  He  did  not  think  the  new  tax  was  a 
substitute  of  equal  value,  and  he  considered  it 
one  of  the  objects  of  this  biU  to  get  rid  of  the 
pledge  to  pay  tiie  debt. 
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Mr.  J.  Olat  felt  disposed  to  giye  eyeiy  credit 
to  gentlemen  in  their  profeenoDs  of  regard  to- 
wards the  pnhiic  debt.  The  answer  to  the  ob- 
Jeotion  was  this :  A  oertain  ftind,  arising  from 
^e  impost)  was  pledged  to  the  payment  and 
interest  of  the  debt.  An  act  had  passed  the 
list  Confess  increasing  the  ftmd  appropriated 
for  this  pnrpoeei  from  $7,200,000  to  $8,000,000. 
If  the  dnty  on  salt  was  not  a  component  part  of 
this  ram,  the  objeotion  of  gentlemen  was  fatile. 
Kow  it  was  a  &ct,  that,  so  mnoh  as  this  som 
was  diminished  by  taking  off  the  $620,000  aris- 
ing from  the  duty  on  sut,  so  mndi  was  it  in- 
cretsed  by  the  other  duty  proposed  to  be  laid 
by  this  actk  So  long  as  the  taxes  pledged  ex- 
ooeded  eight  millions,  the  Gtovemment  sacredly 
regard  their  engagements.  As  an  answer  to 
all  the  sensibility  displayed  by  ffenilemen  for 
the  pablic  fidth,  permit  me,  said  Mr.  0.,  to  re- 
fer them  to  a  resolution  proposed  in  the  seventh 
Congress,  on  the  25th  of  January,  1802,  in- 
s^odiD^  the  Oommittee  of  Ways  and  Means  to 
inqnire  mto  the  expediency  of  taking  0%  or  re- 
dndng,  the  duty  on  brown  sugar,  coffee,  and 
bohea  tea.  Another  objection  urged  by  gentle- 
men  ia^  ti^e  eflfeot  of  this  bill  on  the  merdiants. 
There  is  no  donbt  that,  in  consequence  of  it  the 
price  of  salt  will  fall ;  but,  would  not  this  have 
been  the  effect  on  bohea  tea,  had  their  measure 
been  racoesslul  f  The  effect,  however,  will  be 
gradual,  and  there  will  be  but  little  loss  sua- 
lamed  by  any  one  individual,  as  the  price  will 
begin  to  fall  immediately  on  taking  off  the  duty. 
I  belieye  it  is  not  a  material  error  to  say,  that 
the  traffic  is  pretty  much  in  the  hands  of  those 
men  who  eqjoycMd  it  when  the  duty  was  laid ; 
and  if  so,  tiioee  who  now  lose,  will  only  lose  as 
much  as  they  before  gained.  I  hope  the  blank 
in  the  bill  will  be  so  nlled  as  to  give  six  months 
iK>tioe  of  the  imposition  of  the  duty. 

Mr.  Diva  said,  that  if  gentlemen  were  dispos- 
ed to  diminiah  the  revenue,  to  screw  up  the 
Govenunent,  and  if  they  were  satisfied  the  Ad- 
nnnistration  could  get  along  without  this  tax, 
it  wonld  weigh  much  in  his  mind  in  f&vor  of 
repeal ;  and,  as  they  were  disposed  to  grapple 
with  difficulties  and  gain  popularity,  he  believed 
he  would  gratify  them  by  voting  for  the  bill. 

Mr.  QuDTOT  said  he  opposed  such  an  exces- 
sive redaction  of  this  duty  at  once,  not  only  on 
tbe  srounds  he  had  stated,  but  on  other  grounds. 
In  ICassachusettfl,  in  the  neighborhood  of  Bos- 
ton, very  extensive  manu&otories  of  salt  had 
been  establi^ed,  under  the  idea  that  the  duty 
would  he  continued.  The  immediate  effect  of 
this  measure  might  be  to  destroy  and  ruin 
them. 

Mr.  QunroT^a  motion  to  amend  the  section 
was  likewise  disagreed  to  without  a  division. 

On  motion  of  Mr,  J.  Randolph,  the  blank, 
reUtive  to  the  time  when  the  duty  was  to  take 
effect,  was  filled  with  the  first  day  of  October. 

The  third  section  was  then  read,  which  con- 
tinaed  the  Mediterranean  fund  till  the  next  ses- 
aioQ  of  Congress. 

Mr.  Alston  observed  that^  from  the  present 
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appearance  of  things,  he  did  not  think  it  advis- 
able that  this  section  should  remain  as  it  was, 
as  in  rax  or  eight  months  they  would  have  again 
the  same  ground  to  travel  over.  His  object 
was  permanently  to  substitute  the  Mediterra- 
nean fund  for  the  salt  tax.  He  had  no  objection 
to  make  the  exchange ;  to  take  off  the  perpetual 
tax  on  salt,  and  lay  it  on  these  articles.  He 
thought  there  was  no  danser  in  trusting  to  the 
wisdom  of  Congress  the  discontinuance  of  the 
act  imposing  them ;  and  that  as  long  as  there 
was  a  necessity  for  taxes,  these  subjects  of  tax- 
ation were  as  unexceptionable  as  any  that  could 
be  laid.  When  they  were  about  to  strike  so 
deeply  at  the  revenue,  they  ought  to  be  certain 
that  the  substitute  offerea  would  justify  the 
measure.  For  these  reasons  he  submitted  a 
motion  to  make  the  Mediterranean  fund  perpet- 
ual. He  thought  this  expedient,  as  the  tax  on 
salt  was  perpetual,  and  tbe  substituted  tax  was 
not  so  certain  as  that  on  salt  With  regard 
to  the  one,  very  little  variation  could  take 
place ;  while  the  other  might  materially  change 
with  the  times. 

Mr.  CnoYNiNsinELD  then  moved  to  amend 
the  last  section,  so  as  to  continue  the  Mediter- 
ranean fund  for  three  years. 

Mr.  J.  Randolph  hoped  the  amendment 
would  not  be  a^n*oed  to.  It  would  be  remem- 
bered that  the  nffht  of  giving  the  public  money 
was  the  sole  exdusive  right  of  that  branch  of 
the  Legislature;  and  that  when  they  made 
grants  for  a  long  term  of  years,  it  would  not  de- 
pend on  them  fdone  whether  they  should  be  re- 
voked. In  his  opinion,  if  the  Constitution  of 
the  United  States  was  practised  on  its  true 
principles,  that  House  ought  not  to  give  the 
public  money  out  of  its  control.  There  was  no 
existing  cause  for  continuing  this  fund  for  three 
years,  or  for  a  longer  period  than  that  contem- 
plated by  the  bill. 

The  question  was  then  taken  on  Mr.  Cbown- 
inbhisld's  motion,  which  was  disagreed  to— 
ayes  28.  When  the  question  was  ti&en  on  en- 
grossing the  bill,  which  was  carried — ayes  88. 


Thubsdat,  April  IT. 

Dutiea  on  Salt. 

The  bill  repealing  the  acts  laying  duties  on 
salt,  and  continuing  in  force,  for  a  further  time, 
the  first  section  of  the  act,  entitled  "An  act 
ftirther  to  protect  the  commerce  and  seamen  of 
the  United  States  against  the  Barbary  Powers^^' 
was  read  a  third  time. 

Mr.  Mastkbs  moved  to  recommit  the  bill,  for 
the  purpose  of  modifying  its  details. 

lur.  QniNOT  supported  the  motion;  which 
was  lost— ayes  87,  nays  49. 

When  the  yeas  and  nays  were  taken  on  the 
passage  of  the  bill — ^yeas  48,  nays  11,  as  fol- 
lows: 

Yeas. — ^Evan  Alexander,  Willis  Alston,  Jan.,  Isaao 
Anderson,  Bnrwell  Bassett,  George  M.  Bedhiger,  John 
Blake,  junior,  Thomas  Blonnt,  Robert  Brown,  Levi 
Casey,  John  Chandler,  John  Claiborne,  Christopher 
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Clark,  Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Jacob  Crowninshield,  Richard  Cntts,  Samuel  W. 
Dana,  Ezra  Darby,  John  Davenport,  jniuor,  John 
Dawson,  Elias  Earle,  Peter  Early,  James  Elliot, 
Caleb  Ellis,  Ebenezer  Elmer,  William  Ely,  John  W. 
Eppes,  James  Fisk,  James  M.  Gamett,  Charles  Gold»- 
borongfa,  Peterson  Goodwyn,  Edwin  Gray,  Andrew 
^^gS*  Silas  Halsey,  John  Hamilton,  David  Holmes, 
David  Hongh,  Jolm  G.  Jackson,  John  Lambert,  Jo- 
seph Lewis,  junior,  Patrick  Magrader,  Robert  Biarion, 
Thomas  Moore,  Jeremiah  Morrow,  John  Monow, 
Jonathan  O.  Mosely,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton,  junior,  Gideon  Olin,  Timothy  Pit- 
Un,  junior,  John  Pugh,  Joaiah  Qnincy,  John  Ran- 
dolph, Thomas  M.  Ruadolph,  John  Rea  of  Pennsyl- 
yania,  Jacob  Richards,  Thomas  Sammons,  Thomas 
Sanford,  Martin  G.  Sdinneman,  James  Slofm,  John 
Smilie,  John  Smith,  Samuel  Smith,  Henzy  Southard, 
Richavd  Stanford,  Joseph  Stanton,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thomas, 
PhiHp  R.  Thompson,  Thomas  W.  Tliompson,  Abram 
Trigg,  Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum, 
Peleg  Wadsworth,  Robert  Whitehill,  David  R.  Wil- 
liams, Marmaduke  Williams,  Alezunder  Wilson, 
Richard  Wynn,  and  Joseph  Winston. 

Nats.— Joseph  Barker,  John  Fowler,  Isaiah  L. 
Gieen,  Michael  Leib,  Mat^ew  Lyon,  Jodah  Masters, 
WilUam  MoCreety,  Nicholas  R.  Moove,  John  Russell, 
Peter  SaiUy,  and  Uri  Tncy. 

Fbidat,  April  18. 

William  Baton, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  authorizing  the  settle- 
ment of  accounts  between  the  United  States  and 
William  Eaton.  No  amendment  having  been 
made  to  the  bill,  the  House  proceeded  to  con- 
sider the  said  bill  at  the  Clerk's  table,  and  the 
same  being  again  read,  in  the  words  following, 
to  wit: 

Be  it  enacted  by  the  Senate  and  Home  of  Uepresenta- 
iivet  qf  the  United  States  in  Congrete  auembled.  That 
the  proper  aoconntinff  oflScers  be,  and  they  hereby 
are,  aumorized  and  curected  to  liquidate  and  settle 
the  accounts  subsisting  between  the  United  States  and 
William  Eaton,  late  Consul  at  Tunis,  upon  just  and 
equitable  principles,  under  the  direction  of  the  Secre- 
tary of  State. 

A  motion  was  made  by  Mr.  John  Randolph, 
and  the  question  being  put,  to  amend  the  said 
bill,  by  striking  out,  at  the  end  thereof  the 
words  "under  the  direction  of  the  Secretary  of 
State ;  "  it  passed  in  the  negative — ^yeas  48, 
nays  48. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  on  Monday  next. 

Monday,  April  21. 
Dutiee  an  Salt 

The  House  took  up  the  amendments  of  the 
Senate  to  the  bill  repeioling  the  acts  laying  duties 
on  salt  and  continuing  in  force  for  a  further 
time,  the  first  section  of  the  act,  entitled  *^  An 
act  further  to  protect  the  oouuneroe  and  seamen 
of  the  United  States  against  the  Barbary 
Powers." 

These  amendments  proposed  striking  oat  all 


the  provisions  of  the  bill  reltti?6  to  the  repeal 
of  the  duty  on  salt. 

Mr.  J.  Randolph. — I  understand  this  Hoose 
to  have  sent  a  bill  to  the  Senate  repealing  the 
existing  duty  on  salt,  and  continuing  for  a  fw- 
ther  time  the  tax  imposing  a  datj  of  two  sod  a 
half  per  cent  on  articles  previoufily  charged 
with  ad  vidorem  duties.    Tne  Senate  hare  re- 
turned the  bill,  retaining  the  supply  we  voted, 
as  well  as  the  tax  propoMd  by  us  to  be  repealed. 
I  hope  we  shall  not  agree  to  their  amenmneDti, 
and  the  reasons  1  sh^  offer  will  not  be  those 
drawn  from  expediency,  but  from  my  idea  of 
the  constitutional  powers  of  this,  and  the  other 
branch  of  the  legislature — ^which  is,  that  it  is 
the  sole  and  indisputable  prerogati?6  of  thia 
House  to  grant  the  money  of  the  people  of  the 
United  States.    It  is  here  only  that  a  graat  of 
money  can  originate.    It  is  true  that  the  Senate 
have  the  power  of  amending  money  bills,  bat 
my  idea  of  the  extent  to  which  that  power  can 
go,  according  to  the  trae  spirit  of  the  constitu- 
tion, is  this:  while  the  Senate  may  amend 
money  bills  to  facilitate  tiie  collection  of  dnties^ 
or  in  other  respects,  as  to  their  det^  they  do 
not  possess  the  constitutionsl  power  of  varyiog 
either  the  quantum  of  tax  proposed  in  this 
House,  or  the  object  on  which  it  may  be  leried. 
I  hope  the  House  will  never  consent  to  give  ap 
this  mvalnable  privilege  of  saying  what  supples 
they  will  grant,  and  the  object  on  which  tbey 
shsll  be  levied.    But,  even  supposing  this  ob-  • 
jection  nusatory,  I  hope  this  House  will  oot 
suffer  itself  to  be  trapped,  on  the  last  day  of 
the  session,  in  affreeing  to  a  grant  it  was  oeTer 
in  their  contemjuation  to  make.    When  we  sent 
a  bill  to  the  otlier  branch  to  continue  the  Ke^ 
terranean  duty,  we  sent  at  the  same  time,  a  bill 
to  repeal  the  duty  on  salt.  The  amendment  from 
the  Senate  can  be  viewed  in  no  other  light  than 
as  originating  a  money  bill  in  the  Senate.  It 
goes  to  originate  a  tax  on  salt    Such,  in  eff^ 
will  be  the  object  and  tendency  of  the  roeasore. 
Let  us  suppose,  instead  of  sending  to  the  Senate 
a  bill  imposing  a  new  tax,  we  had  sent  a  simple 
bill  to  repeal  ihiR  same  tax  upon  salt— oonld  the 
Senate,  by  an  amendment,  rivet  and  contiDoe 
the  Mediterranean  fund  ?    And  if  they  codd, 
would  not  that  be  originating  a  money  ^^^^ 
hope  the  House  will  disagree  to  the  am^ 
ments  of  the  Senate. 

Mr.  Alston  thought  it  would  be  adriaWeto 
accommodate  with  the  Senate.  In  order  to  oN 
tain  an  accommodation)  he  should  vote,  in  the 
first  instance,  agidnst  the  amendments  of  the 
Senate.  On  a  conference,  they  may  igre«  ^ 
strike  off  the  duty  of  eight  cents  on  salt,  and  the 
next  year,  when  we  shall  better  nnderstaod  the 
ground  on  which  we  stand,  the  House  may  be 
disposed  still  further  to  lessen  the  burden. 

Mr.  Rhxa,  of  Tennessee. — ^I  do  not  consider 
this  bill  as  ,m  the  nature  of  a  bill  origioatinc 
revenue,  but  as  one,  on  the  oontrary,  detncusf 
firom  the  revenue.  I  contend  that  the  Seoa^ 
have  the  power,  at  any  time,  to  aay  they  wui 
not  consent  to  the  repeal  of  a  revenue  law,  else 
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they  are  a  trifling,  insignificant  bodj.  Are  tbey 
not,  as  well  as  we,  to  jndge  of  the  exigency  of 
the  conntrj?  This  is  not  a  qaeation  of  expedi- 
ency, but  oi  neoeesity.  Tboogh  we  are  desirous 
of  taking  off  the  duty  on  salt,  snch  is  the  sitna- 
tioQ  of  the  oomitryt  menaced  with  foreign  dan- 
ger, and  particularly  with  a  war  with  Turns, 
that  the  revenue  ought  not  to  be  diminished. 
For  these  reasons  I  shall  concur  in  the  amend- 
ment of  the  Senate. 

The  yeas  and  nays  were  then  taken  on  agree- 
ing to  the  amendment  of  the  Senate— yeas  24, 
nays  56. 

Mr.  J.  Raivdolph. — ^I  hope  we  shall  now  ad- 
here to  our  disagreement  to  the  amendment  of 
the  Senate.    I  hope  we  shall  not  concur  with 
the  Senate,  under  the  idea  of  reducing  the  duty 
on  salt  from  twenty  to  twelve  cents.    Notwith- 
standing a  fear  entertained  by  some  gentlemen 
of  a  deficiency  in  the  revenue,  the  House,  by  a 
vast  majority,  passed  the  bill  repealing  the  duty 
on  salt    The  Message  of  the  Ih^dent  was  re- 
ferred to  the  Committee  of  Ways  and  Means, 
and  that  cc»nmittee  made  a  report  reconmiend- 
ing  the  taking  off  the  duty  on  salt,  and  continu- 
ing the  two  and  a  half  per  cent.  duty.    Every 
objection  to  the  measure  that  now  exists  then 
existed,  and  ought  then  to  have  been  offered. 
We  then  sent  to  the  other  House  a  supply  of 
money— a  tax  yielding  $900,000,  with  the  proba- 
hility  of  its  amounting  the  ensuing  year  to  a 
million ;  in  this  same  bill  we  proposed  taking  off 
a  tax,  which  does  not  yield  $600,000 ;  we  there- 
fore made  a  grant  of  $400,000  annually.    It  is 
said  that  the  amendment  oi  the  Senate  does  not 
go  to  the  imposition  of  a  new  tax,  but  that  it 
continnes  the  revenue  as  it  is.    There  is  some 
plaosibility,  but  no  solidity  in  this  remark.    If 
it  goes  to  continue  the  revenue  as  it  now  is, 
where  is  the  necessity  of  continuing  the  duty  of 
two  and  a  hsJf  per  cent,  f    It  is  therefore  in  fact 
a  new  money  bilL    Let  me  urge  one  thing  to 
the  House.    If  we  ever  mean  to  strike  off  the 
duty  on  salt,  we  must  cling  to  the  Mediterra- 
nean fund  as  the  lever  to  lift  this  load  from  the 
sbonlders  of  the  people.    It  wiU  be  recollected 
that  within  five  years  we  have  taken  off  the 
internal  taxes..   I  am  glad  of  it;  for  I  fear  it 
wonid  not  now  be  done.    They  produced  about 
$^00,000,  inclusive  of  the  taxes  which  have  ex- 
pired, and  $640,000  exclusive  of  them.    But  we 
We  granted  a  supply  of  two  and  a  half  per  cent 
duties,  which  yield,  annually,  from  nine  hundred 
thousand,  to  a  million  dollars.    This  is  a  com- 
plete ofi&et  to  the  repeal  of  the  internal  taxes. 
What  we  have  lost  by  their  repeal  we  have 
gained,  with  the  addition  of  one  or  two  hundred 
&ionsand  dollars  beyond  the  sum  we  should  have 
received,  had  they  been  suffered  to  remain,  and 
no  uldition  been  made  to  the  duties  on  imports 
and  tonnage ;  and  yet  we  hear  of  the  growing 
demands  of  the  Government.    But  the  growing 
demands  of  all  Governments  are  alike.    Do 
gentlemen  recollect  the  growing  state  of  the 
nation?    When  this  Government  was  first  put 


in  motion,  the  duties  on  imports  were  not  more 
than  four  or  five  millions.  These  resources  are 
daily  growing,  and  a  fund  accruing  from  the 
increasing  prosperity  of  the  people,  which  their 
guardians  are  bound  to  account  for.  Though 
we  have  contracted  a  debt  for  New  Orleans,  we 
have  gained  a  revenue  of  not  less  than  $800,000 
a  year.  From  these  circumstances  I  hope  we 
shall  adhere  to  our  disagreement  to  the  amend- 
ments of  the  Senate,  and  tiiat  they  will,  in  their 
justness  and  graciousness^  yield  a  tax  of  half  a 
million  for  a  tax  which  produces  a  whole  million. 

It  is  said  the  Senate  may  strike  out  all  but 
the  title  of  your  bills.  IniMsputably ;  but  wiU 
this  House  submit  ?  Suppose  you  send  a  bill  to 
the  Senate  laying  a  duty  of  two  per  cent,  on 
saltpetre,  and  they  send  it  back  to  you,  striking 
out  this  provision,  and  giving  you  a  bill  in  lieu 
of  it,  laying  a  tax  of  four  shillings  in  the  pound 
on  all  the  lands  of  the  United  States.  Is  that, 
under  the  constitution,  a  fair  exercise  of  their 
power  ?  To  my  mind,  i^the  position  be  admit- 
ted, that  it  is  the  sole  privilege  of  this  House  to 
grant  the  public  money,  it  is  extremely  indecent, 
to  say  no  more,  for  that  branch  of  the  Legi^a- 
ture  to  tell  the  United  States  they  wHl  get  all 
the  money  they  can,  whatever  may  be  the  dis- 
position of  this  House.  Recollect  how  the  salt 
tax  was  laid  before— on  the  last  day  of  an  ex- 
piring Congress,  after  a  proposition  to  lay  the 
tax  had  been  r^ected,  and  members  had  gone 
home,  under  the  persuasion  that  no  such  attempt 
would  be  renewed.  By  some  little  modification 
of  that  proposition,  a  tax  of  twenty  cents  was 
laid  on  every  fifty-six  pounds  of  salt,  and  riveted 
on  the  people  for  ever.  When  I  say  for  ever,  I 
mean  the  period  of  its  being  taken  off  depends 
on  a  branch  of  the  Legislature  over  which  the 
people  have  but  little  control,  who  are  the 
representatives,  not  of  the  people,  but  of  the 
State  sovereignties.  Now,  if  the  House  do  wish, 
as  surely  they  must,  to  get  rid  of  this  tax,  and 
if  they  believe,  as  they  must,  that  the  present 
circumstances  of  the  country  admit  of  its  repeal, 
else  the  biU  would  not  have  passed  by  so  large 
a  minority,  I  hope  they  will  adhere  to  their  dis- 
agreement to  the  amendments  of  the  Senate, 
and  put  it  in  the  power  of  the  other  branch  to 
take  •  so  much  of  the  public  money  as  it  is  our 
pleasure  to  grant,  and  not  one  cent  more. 

Mr.  GoNBAD. — ^I  hope  we  shall  not  adhere,  but 
try  a  conference.  It  will  then  be  time  enough 
to  consider  whether  we  will  adhere.  Anxious 
as  I  am  to  get  rid  of  this  odious  tax,  I  will  agree 
to  reduce  the  duty  to  twelve  cents,  or  keep  the 
Mediterranean  fund,  and  next  session  Judge 
whether  we  are  able  to  take  off  the  whole  of  it. 

The  motion  to  adhere  was  then  disagreed  to — 
yeas  86,  nays  42.  When  the  House  agreed  to 
insist  on  their  disagreement  to  the  amendment 
of  the  Senate,  and  appointed  a  committee  of 
conference. 

And  then,  on  a  motion,  made  and  seconded, 
the  Hou^e  adjourned  until  half  past  six  o^clock, 
post  meridian. 
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JEodem  Die,  half-fHut  6  d*eheh, 
3aU  Duty. 

Mr.  Gbboo,  from  the  committee  of  conference 
on  the  same  bilL  observed  that  the  conferees  on 
the  part  of  the  Senate  did  not  discoyer  any  dis- 
position to  recede  from  their  amendments.  The 
conferees  on  the  part  of  the  House  stated  the 
danger  of  losing  the  bill  if  the  conferees  did 
not  relax,  and  proposed  to  meet  them  on  the 
ground  oi  compromise,  bv  taking  off  the  duty  of 
eight  cents  imposed  on  salt  To  this  proposition 
the  conferees  on  the  part  of  the  Senate  de- 
dined  acceding. 

Mr.  J.  Randolph  mored  that  the  House  ad- 
here to  their  disagreement  to  the  amendments 
of  the  Senate. 

Mr.  Alstok. — ^Haying  done  ey ery  thing  in  our 
power  to  repeal  the  duty  on  salt  or  to  lessen  it, 
the  only  question  is.  whether  we  shall  continue 
the  Mediterranean  nmd  until  the  next  session  or 
not  I  call  on  gentlemen  to  take  a  review  of 
the  different  estimates  from  the  Treasury  during 
the  present  session,  and  to  consider  the  expenses 
they  warrant — I  allude  particularly  to  the  ap- 
propriation of  two  millions  towards  the  purchase 
of  the  Floridas,  to  decide  whether  we  can  do 
without  the  Mediterranean  fimd.  The  crreat  ob- 
ject with  me  in  advocating  the  repecQ  of  the 
duty  on  salt  was  to  obtfdn  the  Mc^terranean 
fund.  We  have  done  our  part  to  effect  this  ob- 
ject. I  believe  with  the  aid  of  that  ftmd,  though 
the  duty  on  salt  had  been  taken  off,  our  revenue 
would  have  been  sufficient;  though  even  the 
greatest  economy  would  have  been  requisite  in 
the  disbursement  of  the  public  money. 

Mr.  J.  Ranbolfh. — ^I  hope  we  shall  adhere  to 
our  vote,  and  I  will  s^ve  my  reasons  for  indulg- 
ing this  hope.  I  do  not  profesft  to  be  so  w^ 
acquainted  with  the  subjects  of  finance  as  some 
other  gentlemen  on  this  floor.  But  if  the  Medi- 
terranean ftmd  is  to  be  continued  for  so  short  a 
time,  it  is  obvious  that  the  revenue  to  be  gleaned 
from  it  will  be  proportionally  small.  Hie  argu- 
ments of  gentlemen  therefore  rebut  themseltes. 
They  declare  that  they  want  a  revenue,  while 
they  acknowledge  that  the  continuance  of  this 
tax  will  produce  but  a  small  one.  I  hope  that 
we  shall  keep  the  Mediterranean  ftmd  as  a  hos- 
tage for  the  salt  tax.  If  between  this  and  the 
next  session  a  deficiency  shall  occur  in  our 


ways  and  means,  to  meet  the  demands  of  the 
Government,  it  will  not  be  the  first  time,  as  I 
know  it  will  not  be  the  last,  in  which  I  shall 
step  forward  to  vote  a  supply  to  meet  every 
honorable  demand.  If  there  shall  be  deficit,  as 
there  is  no  reason  to  believe  there  will  be,  I 
pledge  myself  as  one  of  those  who  will  meet  it 
I  wi^  to  adhere  to  our  vote,  that  the  Mediter- 
ranean ftmd  may  be  lost ;  for  we  have  been  told 
by  those  who,  I  presume,  are  well  aoqnainttd 
on  such  points,  that  such  a  course  will  eoA>rce 
economy,  and  I  wish  I  could  add,  in  the  words 
of  an  honorable  fidend  who  has  no  longer  a  seat 
here,  would  ensure  economy. 

The  question  was  then  taken  by  yeas  and 
nays  on  adhering— yeas  40,  nays  47. 

The  House  then  agreed  to  recede  from  their 
disagreement  to  the  amendment  of  the  Senate— 
ayes  45,  noes  86. 

Hamet  CaramdiU. 

The  House  resolved  itself  into  a  Ck>mmittce 
of  the  Whole  on  the  bill  sent  from  the  Senate, 
entitled  "An  act  for  the  temporaiy  reliet*  of 
Hamet  OaramaUL"  The  bill  was  r^rted 
without  amendment,  read  the  third  time,  and 
passed— yeas  71,  nays  6. 

AdjawmmeaA. 

Mr.  Eablt,  frx>m  the  committee  appointed  on 
the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  tne  part  of  the  Senate, 
to  wait  on  the  President  of  the  United  States 
and  notify  him  of  the  proposed  recess  of  Con- 
gress, reported  that  the  committee  had  perform- 
ed that  service;  and  that  the  President  signified 
to  them  he  had  no  farther  communication  to 
make  during  the  present  session. 

A  message  frt>m  the  Senate  informed  the 
House  that  die  Senate,  having  finished  the  legis- 
lative business  before  them,  are  now  ready  to 
a^oum. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  com- 
pleted the  business  before  them,  are  now  about 
to  a^um  until  the  first  Monday  in  December 
next ;  and  that  the  Clerk  of  this  Honse  do  ^ 
with  the  said  message. 

The  Clerk  accordingly  went  with  the  said 
message ;  and,  being  returned,  Mr.  &>eaker  ad* 
joumed  the  House  until  the  first  Mondi^  in 
December  next 
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NUnB  CONGRESS.-SECOND  SESSION. 


BSaUN  AT   THE  CITY  OF  WASHINGTON,   DECEMBER  1,  1806. 


PROCEEDINGS   IN  THE   SENATK 


MoHDAT,  December  1, 1806. 

Hie  second  seasion  of  the  TSTmih  OongreaSi 
eoDfimnably  to  the  Goiutitation  of  the  Imited 
StitoB,  oommenoed  thU  day,  at  the  city  of 
Wtthkigtoii,  aod  the  Senate  asBembled,  in  their 
Chamber. 


GioBOB  CusToVj  YicePreBident  of  the  Unit- 
ed States,  and  President  of  the  Senate. 

William  PmifSB  and  Nioholab.  Gilkan, 
from  New  Hampshire. 

John  Qitikot  Adams  and  Tdcotht  Pigk- 
tsasa,  from  Massachusetts. 

UsuH  Tbaot,  from  Gonneotiont. 

BiKJAMnr  HowLAiTD,  from  Rhode  Island. 

Stephkn  B.  Bbadlbt  and  Israio.  Smith,  from 
Vermont. 

Samitkl  L.  Mrromix,  from  New  York. 

John  Condit  and  Aabon  Kitohbl,  from  New 
Jersey.  • 

Geobgb  Looak  and  Samuxl  Maclat,  from 
Pennsylvania. 

Samuel  Whitb.  from  Delaware. 

David  Stonb,  from  North  Oarolina.  • 

John  Gaillabd,  from  Sonth  Oarolina. 

Abraham  Baldwin,  from  Georgia. 

Thomas  Wobthington,  from  Ohio. 

WnxzAM  B.  GiLBS,  appointed  a  Senator  by 
the  Legislature  of  the  Oommonwealth  of  Vii^ 
ginia,  for  the  term  of  six  years,  from  and  after 
ihe  4th  day  of  March  last,  produced  his  creden- 
tials, which  were  read ;  and,  the  oath  prescribed 
bjlaw  having  been  administered  to  him,  he 
took  his  seat  in  the  Senate. 

A  message  from  the  House  of  Bepresenta- 
tives  informed  the  Senate  that  a  quorum  of  the 
House  is  assembled,  and  are  ready  to  proceed  to 
buaineaa. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  a  quorum  of  the  Senate 
is  asKmbled,  and  ready  to  proceed  to  budness. 

A  measaffe  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  Joint  committee,  on  their  part,  with 
such  committee  as  the  Senate  may  appoint,  to 
w^t  on  the  President  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 


assembled,  and  ready  to  receive  any  communi- 
cation that  he  may  be  pleased  to  make  to  them. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Representatives  last  men- 
tioned, for  the  appointment  of  a  joint  committee, 
and 

Betokedf  Thai  they  do  concur  therein;  and 

Ordered^  That  Messrs.  Mhohill  and  Stonx 
be  the  committee  on  the  part  of  the  Senate. 

Mr.  MiTOHXLL  reported,  from  the  Joint  com- 
mittee, that  they  had  waited  on  the  President 
of  the  United  States,  agreeably  to  the  resolution 
of  this  day,  and  tiiat  the  President  of  the  Unit- 
ed States  had  informed  the  committee  that  he 
would  make  a  communication  to  the  two  Houses 
to-morrow,  at  twelve  oMock. 


TuBSDAT,  December  2. 

Samubl  Smith,  ft^m  the  State  of  Maryland, 
and  BnoENBB  TmtnsroN,  from  the  State  of  Ken- 
tucky, attended 

Baohed^That  Jambs  Mathbbs,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  he 
is  hereby  authorized  to  employ  one  assistant  and 
two  horses,  for  the  purpose  of  peiformingsuch 
services  as  are  usually  required  by  the  Dooi^ 
keeper  to  the  Senate;  and  that  the  sum  of 
twenty-eight  dollars  be  allowed  him  weekly  for 
that  purpose,  to  commence  with,  and  remain 
during  the  session,  and  for  twenty  days  after. 

AniMidl  MetBOffs. 

The  fbllowing  Message  was  received  from  the 
Presidbnt  of  thb  Unitbd  Statbs  : 

jTb  the  Senate  amd  Hcmte  of 

RepretaUativet  qf  the  UniUd  SUUei  .• 
It  woald  have  given  me,  fellow-oitiaeDS,  great  sat- 
irfaction  to  axmoimce,  in  ihe  moment  of  yoor  meet- 
ing, that  the  diffionltiee  in  cor  foreign  relationa,  ez- 
iiting  at  the  time  of  your  last  leparation,  had  been 
amicablv  and  joetly  terminated.  I  lost  no  time  in 
taking  thoee  measmres  which  were  most  likely  to  bring 
them  to  such  a  termination,  by  epeoial  mianone, 
chaiged  with  enoh  powers  and  instnactlons  as,  in  the 
event  of  failore,  ooold  leave  no  imputation  on  either 
our  moderation  or  forbearance.  The  delays  wb&oh 
have  since  taken  place  in  onr  negotiations  with  the 
British  Government  appear  to  have  proceeded  from 
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caTues  which  do-^ot  forbid  the  expectation  that,  dar- 
ing the  oonrse  of  the  aeaaon,  I  may  be  enabled  to  laj 
before  70a  their  final  issne.  What  will  be  that  of 
the  negotiations  for  settling  our  differences  with 
Spain,  nothing  which  had  taken  place  at  the  date  of 
the  hut  despatches  enables  ns  to  pronoano&  On  the 
western  side  of  the  Mississippi  she  advanced  in  oon- 
siderable  force,  and  took  post  at  the  settlement  of 
Bayoa  Pierre,  on  the  Red  river.  This  village  waa 
originally  settled  by  France,  was  held  by  her  as  long 
as  rhe  held  Lonisiana,  and  was  delivered  to  Spain  only 
as  a  part  of  Lonisiana.  Being  small,  insnlated,  and 
distant,  it  waa  not  observed,  at  the  moment  of  re- 
delivery to  France  and  the  United  States,  that  she 
continned  a  gnard  of  half  a  dozen  men,  which  had 
been  stationed  there.  A  proposition,  however,  having 
been  lately  made  by  our  Commander-in-chief,  to 
assume  the  Sabine  river  as  a  temporary  line  of  sepa- 
ration between  tthe  troops  of  the  two  nations  until 
the  iBsue  of  our  negotiations  shall  be  known,  this  has 
been  referred  by  the  Spanish  commandant  to  his  su- 
perior, and  in  the  mean  time  he  has  withdrawn  his 
force  to  the  western  side  of  the  Sabine  river.  The 
correspondence  on  this  subject,  now  communicated, 
will  exhibit  more  particularly  the  present  state  of 
things  in  that  quarter. 

Having  received  information  that,  in  another  part 
of  the  United  States,  a  great  number  of  private  indi- 
viduals were  combining  together,  arming  and  organ- 
ixing  themselves  contrary  to  law,  to  carry  on  a  mili- 
tary expedition  against  the  territories  of  Spain,  I 
thought  it  necessazy,  by  proclamation,  as  well  as  by 
special  orders,  to  take  measures  for  preventing  and 
suppressing  this  enterprise,  for  seizing  the  vessels, 
arms,  and  other  means  provided  for  it,  and  for  arrest- 
ing and  bringing  to  justice  its  authors  and  abettors. 
It  was  due  to  that  good  faith  which  ought  ever  to  be 
the  rule  of  action  in  public  as  well  as  in  private 
transactions,  it  was  due  to  good  order  and  regular 
government  that,  while  the  public  foroe  was  acting 
strictiy  on  the  defensive,  and  merely  to  protect  our 
citiiens  from  aggression,  the  criminal  attempts  of 
private  individu^  to  decide,  for  their  country,  the 
question  of  peace  or  war,  by  commencing  active  and 
unauthorized  hostilities,  shonld  be  promptly  and  effi- 
caciously suppressed. 

In  a  country  whose  constitution  is  derived  from  the 
win  of  the  people,  direotiy  expressed  by  their  free 
sufiErages,  whero  the  principal  Executive  functionaries, 
and  those  of  the  Legislature,  are  renewed  by  them 
at  short  periods ;  where,  under  the  character  of  juron, 
they  exeroise  in  person  the  greatest  portion  of  the 
judiciaiy  powers ;  where  the  laws  areconsequentiy  so 
formed  and  administered  as  to  bear  with  equal  weight 
and  favor  on  all,  restraining  no  man  in  the  pursuits 
of  honest  indiistry,  and  securing  to  every  one  the 
property  which  that  acquires,  it  would  not  be  supposed 
that  any  safeguards  oonild  be  needed  against  insur- 
rection, or  enteipxise,  on  the  public  peace  or  authori^. 
The  laws,  however,  aware  that  these  should  not  be 
trusted  to  moral  restraints  only,  have  wisely  provided 
punishment  for  these  crimes  when  committed.  But 
would  it  not  be  salutary  to  give  also  the  means  of 
nreventing  their  conunission  ?  Where  an  enterprise 
is  meditated  by  private  individuals  against  a  foreign 
nation  in  amity  with  the  United  States,  powers  of 
PTOveution,  to  a  certain  extent,  are  given  by  the 
laws ;  would  they  not  be  as  reasonable  and  useful 
where  the  enterprise  preparing  is  against  tiie  United 
States?  While  adverting  to  this  branch  of  law  it  is 
Iffoper  to  observe,   that,  in  enterprises  medit^^ 


against  foreign  nations,  the  ordinary  process  of  bind- 
ing to  the  observance  of  the  peace  and  good  b«hA- 
vior,  could  it  be  extended  to  acte  to  be  done  ont  of 
the  jurisdiction  of  the  United  Stetes,  would  be  eflfec- 
tual  in  some  cases  where  the  offender  is  able  to  keep 
ont  of  sight  every  indication  of  his  purpose  which 
could  draw  on  him  the  exercise  of  the  powers  now 
given  by  law. 

The  expedition  of  Messrs.  Lewis  and  Clarke,  for  ex- 
ploring the  river  Missouri,  and  the  best  coaunumca- 
tion  from  that  to  the  Pacific  Ocean,  has  had  all  the 
success  which  could  have  been  expected.  They  have 
traced  the  Missouri  nearly  tp  its  souioe,  descended 
the  Columbia  to  the  Pacific  Ocean,  ascertained  with 
accuracy  the  geography  of  that  interesting  comma- 
nication  across  our  continent,  learnt  the  character  of 
the  country,  of  its  commerce,  and  inhabitants ;  and 
it  is  but  justice  to  say,  that  Messrs^  Lewis  sind  Clarke, 
and  their  brave  companions,  have,  by  this  arduous 
service,  deserved  well  of  their  country. 

I  congratulate  you,  fellow-citizens,  on  tbe  approach 
of  the  period  at  which  you  may  interpose  your 
authority,  constitutionally,  to  withdraw  the  citizeas 
of  the  United  Stetes  from  all  further  partioipaliao  in 
those  violations  of  human  righto  whi<di  have  been  » 
long  continued  on  the  unofifending  inhabitants  of 
Africa,  and  which  the  morality,  the  reputation,  tad 
the  best  interests  of  our  country,  have  long  been 
eager  to  proscribe.  Although  no  law  you  may  pass 
can  take  prohibitory  efibct  till  tiie  day  of  the  vetr 
one  thousand  eight  hundred  and  eight,  yet  the  inter- 
vening period  is  not  too  long  to  prevent,  by  timely 
notice,  expeditions  which  cannot  be  completed  befi>rs 
that  day. 

The  receipte  at  the  Treasury,  during  the  yeareol- 
ing  on  the  30th  day  of  September  last,  have  amoonted 
to  nearly  fifteen  millions  of  dollars,  which  hare  en- 
abled us,  after  meeting  the  current  demands,  to  pav 
two  millions  seven  hundred  thousaod  dollars  of  tiie 
American  cl^ms,  in  part  of  the  price  of  Looliiaca ; 
to  pay  of  the  funded  debt,  upwards  of  three  millioQS 
of  prindjlbl,  and  neariy  four  of  interest;  and,  in  ad- 
dition, to  reimburse,  in  the  course  of  the  praseat 
month,  nearly  two  millions  of  five  and  a  half  per 
cent,  stock.  These  paymente  and  reimbursements  of 
the  funded  debt,  with  tiioee  which  had  been  made  In 
the  four  years  and  a  half  preceding,  will,  at  tba 
present  year,  have  extinguished  upwards  of  twentv- 
three  millions  of  principal 

The  duties  composing  the  Mediterranean  fond  wfll 
cea^e,  by  law,  at  the  end  of  the  present  scssmb. 
Considering,  however,  that  they  are  levied  chiefly  on 
luxuries,  and  that  we  have  an  impost  on  salt,  s^  ne- 
cessary of  Ufe,  the  free  use  of  which  otherwise  if  so 
important,  I  recommend  to  your  conaiderstioa  tin 
su|^ression  of  the  duties  on  salt,  and  the  continua- 
tion of  the  Mediterranean  fund  instead  tb«reoC  ^  * 
short  time,  after  which  that  also  wiU  became  nnna- 
cessaiy  for  any  purpose  now  within  oootemplsdoo.^ 
When  both  of  these  branches  of  revenue  ahsll  ia 
this  way  be  relinquished,  there  will  still,  ere  loo^,  ^ 
an  aooumulattob  of  moneys  in  the  TVeasory  biTOod 
the  instalments  of  public  debt  which  we  an  pnitttd 
by  contraot  to  pay.  They  caanot,  then,  witkoat  a 
modification,  assented  to  by  die  pnbEo  ersdiian^  be 
applied  to  the  extingoishment  of  this  debt,  sad  the 
complete  liberation  of  our  reTeunaa,  tfaa  most  dMirm- 
ble  of  all  objecte ;  nor,  if  our  peace  contiaasi,  «iQ 
they  be  wanting  for  any  other  existing  poipo*^  ^ 
question,  therefore,  now  comes  forward:  To  what 
other  objecte  shall  these  snrplosas  be  approin<^ 


DEBATES  OF  GONOBESS. 


487 


JinrABT,  1807.] 


Prooteidmg$. 


[Sen. 


and  the  whole  mrplns  of  impoet,  after  the  entire  di»- 
obaige  of  the  pahUc  debt,  and  daring  those  interyals 
vhen  the  porpoees  of  war  shall  not  call  for  them  ? 
Shall  we  suppress  the  impost,  and  give  that  adran- 
tige  to  foreign  over  domestic  mannfactores  ?  On  a 
few  articles^  of  more  general  and  necessazy  nse,  the 
fDppression,  in  doe  season,  will  doubtless  be  right, 
bat  the  great  mass  of  the  articles  on  which  impost  is 
paid  aro  foreign  hixmiea,  porchaaed  by  those  only 
who  are  rich  enoo^  to  afford  themselves  the  nse  ii 
them.  Their  patnotiam  wonld  oertainlj  prefer  its 
ooDtittiiance  and  application  to  the  great  porpoees  of 
the  public  education,  roads,  riVeis,  canals,*  and  such 
other  objects  of  public  improvement  as  it  maj  be 
thoQ^t  proper  to  add  to  the  constitational  enumera- 
tion of  federal  powera.  Bj  these  operations  new 
ehannels  of  communication  will  be  opened  between 
the  States;  the  lines  of  separation  will  disappear; 
their  interests  will  be  identified  and  their  Union  ce- 
mented bj  new  and  indissoluble  ties.  Education  is 
hen  placed  among  the  articles  of  public  care,  not 
that  it  would  be  proposed  to  take  its  ordinary 
branches  out  of  the  hands  of  private  enterprise, 
which  manages  so  much  better  all  the  concerns  to 
which  it  is  equal ;  but  a  public  institution  can  alone 
mpplj  those  sciences  which,  though  rarely  called  for, 
are  yet  necessary  to  complete  the  circle,  all  the  parts 
of  which  contribute  to  the  improTcment  of  the 
ooontiy,  and  aome  of  them  to  ita  preservation.  The 
nbject  is  now  proposed  for  the  consideration  of  Con- 
greu,  because,  if  ^yproved  by  the  time  the  State 
Legiilatnre  shall  have  deliberated  on  this  extension 
of  the  federal  trusts,  and  the  laws  shall  be  passed  and 
other  arraogementa  made  for  their  execution,  the  ne- 
oesaaiy  funda  will  be  on  hand,  and  without  employ- 
ment I  suppose  an  amendment  to  the  constitution, 
by  oonsent  of  the  States,  necessary,  because  the  ob- 
jects now  recommended  are  not  among  those  enu- 
sierated  in  the  conatitution,  and  to  which  it  permita 
the  public  moneys  to  be  applied. 

Tbe  present  consideration  of  a  national  establish- 
ment, for  education  particularly,  is  rendered  proper 
by  this  drcnmatanoe ;  also  that,  if  Congress,  approv- 
ing tiie  proposition,  i^all  yet  think  it  more  eligible 
to  fouid  it  on  a  donation  of  lands,  they  have  it  now 
in  their  power  to  endow  it  with  those  which  will  be 
among  the  earliest  to  produce  the  necessary  income. 
This  foundation  would  have  the  advantage  of  being 
independent  on  war,  which  may  suspend  other  im- 
pnrrementa,  by  requiring  for  its  own  purposes  the  re- 
nnroes  destined  for  them.  

Decbmbkb  2,  1806.  TH.  JEFFERSON. 

The  Message  and  docnments  therein  referred 
to  were  read,  and  ordered  to  lie  for  considera- 
tion, and  three  hundred  copies  thereof  printed 
for  the  ose  of  the  Senate. 


WsDNBSDAT,  December  8. 

Dandel  SmttH}  from  the  State  of  Tennessee, 
attended. 


Fbeoat,  December  5. 

Jambs  TiTRincB,  from  the  State  of  North 
Carolina,  attended. 


Ttbsdat,  December  9. 

Akdbsw  Moobe,  from  the  State  of  Yir^nia, 
attended. 


Thubsdat,  December  11. 

JoHK  MnxEDOB,  appointed  a  Senator  by  the 
L^slatare  of  the  State  of  Georgia,  in  the  place 
of  James  Jackson,  deceased,  took  his  seat^  and 
his  credentials  were  read,  and  the  President 
administered  the  oath  to  him  as  the  law  pre- 
scribes. 


Fbidat,  December  19. 

The  credentials  of  Stephen  B.  Bbadlet,  ap- 
pointed a  Senator  by  the  Legislature  of  the 
State  of  Vermont,  for  the  term  of  six  years, 
from  and  after  the  third  day  of  March  next, 
were  presented  and  read ;  also,  the  credentials 
of  John  Millei>ob,  appointed  a  Senator  by  the 
Legislatore  of  the  State  of  Georgia,  for  the 
term  of  six  years,  from  and  after  the  third  day 
of  March  next. 

Ordered^  That  they  lie  on  file. 


Thubsdat,  December  4. 

Jakes  Hillhouss,  from  the  State  of  Oon- 
necticnt,  attended. 

*  Tbe  ^if^laation  of  steam  power  to  the  propolsion  of 
boats  oa  water  and  oars  on  land,  under  the  enterprlae  of 
pri Tate  indlTidaa]%  has  sapeiaeded  all  the  old  Ideaa  of  federw 
■1  tatamal  Improrement  by  roads,  rlyera,  and  eanala. 


Monday,  December  29. 

The  Pbesident  oommmiicated  a  letter  from 
RoBEBT  Wbioht,  Stating  that  he  had  resigned 
his  seat  in  the  Senate. 

Philip  Bexd,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  Maryland,  in  place  of 
Robert  Wright,  resigned,  produced  his  creden- 
tials, and  took  his  seat  in  the  Senate. 

Henbt  Olat,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  Kentucky,  in  place  of 
John  Adair,  resigned,  produced  his  credentials, 
and  took  his  seat  in  the  Senate.* 

The  credentials  of  Mr.  Clat  and  Mr.  Rebd 
were  severally  read,  and  the  oath  was  adminis- 
tered to  them  as  the  law  prescribes. 

Mr.  Beed  also  produced  the  credentials  of  his 
appointment  to  be  a  Senator  of  the  United 
States,  from  the  State  of  Maryland,  from  the 
^ird  day  of  March  next,  until  the  fourth  day 
of  March,  1818,  and  they  were  read,  and 
ordered  to  lie  on  file. 

James  Fbnneb,  from  the  State  of  Bhode  Isl- 
and, attended. 

Monday,  January  12, 1807. 

James  A.  Bayabd,  from  the  State  of  Dela- 
ware, attended. 


Tuesday,  January  20. 

The  credentials  of  Andbew  Gbeqo,  appointed 
a  Senator  of  the  United  States  by  the  Legisla- 


*  Thla  is  the  first  appearaaoe  of  Mr.  Clsy  in  either  Honae 
of  Congreas. 
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tnre  of  the  Commonwealth  of  PennsylTania, 
for  six  years,  oommendng  on  the  4th  March 
next,  were  presented  and  read,  and  ordered  to 
lie  on  file. 


Thtjbsdat,  January  22. 
Bttrr^i  Otmspiraey. 
The  foUowing  Message  was  reoeiyed  from  the 

PsES'tDBNT  OF  THE  UmTSD  StATSS  : — 

7b  the  8«nate  and  House  of 

BepresentaHffes  of  the  Untied  States : 

Agreeably  to  the  reqaest  of  the  Uouae  of  Repre- 
sentatiyes,  communicated  in  their  resolution  of  the 
16th  instant,  I  proceed  to  state  under  the  resenre 
therein  expressed,- information  received  tonehiug  an 
illegal  combination  of  private  individuals  against  the 
peace  and  safetjr  of  the  Union,  and  a  mHitaiy  expe- 
dition planned  by  them  against  the  territories  of  a 
power  in  amity  with  the  United  States^  with  the 
measures  I  have  pursued  for  suppresang  the  same. 

I  had  for  some  time  been  in  the  constant  expecta- 
tion of  receiving  such  further  information  as  would 
have  enabled  me  to  lay  before  the  Legislature  the 
termination  as  well  as  me  beginning  and  progress  of 
this  scene  of  depravity,  so  far  as  it  has  been  acted 
on  the  Ohio  and  its  waters.  From  this,  the  state  of 
safety  of  the  lower  country  might  have  been  esti- 
mated on  probable  grounds ;  and  the  delay  was  in- 
dulged the  rather,  because  no  circumstance  had  yet 
made  it  neoessaiy  to  call  in  the  aid  of  the  legislative 
functiona  Information,  now  recently  communicated, 
has  brought  us  nearly  to  the  period  contemplated. 
The  mass  of  what  I  have  received  in  tiie  course  of 
these  transactions,  is  voluminous ;  but  little  has  beoi 
given  under  the  sanction  of  an  oath,  so  as  to  consti- 
tute formal  and  legal  evidence.  It  is  chiefly  in  the 
form  of  l^^ters,  often  containing  such  a  mixture  of 
rumors,  conjectures^  and  suspicions,  as  renders  it 
difficult  to  sift  out  the  real  facts,  and  unadvisable  to 
hasard  more  than  general  outlines,  strengthened  by 
current  information,  on  the  particular  credibility  of  the 
relator.  In  this  state  of  the  evidence,  delivered  some- 
times, too,  under  the  restriction  of  private  confidence, 
neither  safety  nor  justice  will  permit  the  exposing 
names,  except  that  of  the  principal  actor,  whose 
guilt  is  placed  beyond  question. 

Some  time  in  the  latter  part  of  September,  I  re- 
ceived intimations  that  designs  were  in  affitatioo  in 
the  western  country  nnlawfnl  and  unfrienfiy  to  the 
peace  of  the  Union ;  and  that  the  mime  mover  in 
these  was  Aabon  Bdbb,  heretofore  distinguished  by 
the  favor  of  his  country.  The  grounds  of  thtae  in- 
timations being  incondusive,  the  objects  uncertain, 
and  the  fidelity  of  that  country  known  to  be  firm, 
the  onlv  measure  taken  was  to  urge  the  informants 
to  use  their  best  endeavors  to  set  further  insight  into 
the  designs  and  proceedings  ofthe-  suspected  persons, 
and  to  communicate  them  to  me. 

It  was  not  till  the  latter  part  of  October,  that  the 
olnects  of  tiie  conspiracy  b^gan  to  be  perceived ;  but 
stul  so  blended  and  involved  in  mystery,  that  nothing 
distinct  could  be  singled  out  for  pursuit.  In  this 
state  of  uncertainty  as  to  the  crime  contemplated, 
the  acts  done,  and  the  legal  course  to  be  pursued,  I 
thought  it  best  to  send  to  the  scene,  where  these 
things  were  principally  in  transaction,  a  person  in 
whoae  integnty,  understanding  and  discretion,  entire 
oonfidenoe  could  be  repoied,  with  instmctioDa  to  in- 


vestigate the  plots  ffoing  on,  to  enter  into  coifereaee 
^or  which  he  had  soffictent  credentials)  witii  tiia 
Goveraora  and  all  other  officer^  dvil  sod  militarf, 
and,  with  their  aid,  to  do  on  tiie  spot  wfaaterer  should 
be  necessary  to  discover  the  deaigos  of  the  conspira- 
tors, arrest  their  means,  bring  their  persona  to  pnnish- 
ipent,  and  to  caU  out  the  force  of  the  oountiy  to  sap- 
press  any  unlawful  enterpriae  in  wfaidi  it  ahcold  be 
fotmd  they  were  eqgaged.  By  this  time  it  was  kaovn 
that  many  boats  were  under  preparation^  ataies  of 
provisions  oollecting,  and  an  unnsnal  number  of  sus> 
picious  characters  in  motion  on  the  Oiiio  and  its 
waters.  Besides  despatching  the  confidential  a^nt 
to  that  quarter,  orders  were  at  the  same  time  sOit  to 
the  Governors  of  the  Orleans  and  Ifississippi  Teiri- 
tories,  and  to  the  commanders  of  the  land  mod  naval 
forces  there,  to  be  on  their  goaid  against  smprisB, 
and  in  constant  readiness  to  resist  any  enfterpriie 
which  might  be  attempted  on  the  veasela,  posCs^  <r 
other  objects  under  th^  care ;  and  on  the  8tfa  of 
November  instructions  were  forwarded  to  Genanl 
Wilkinson,  to  hasten  an  aooommodatkn  with  tiie 
Spanish  commandant  on  the  Sabine,  and  aa  aooa  as 
that  was  effected,  to  fall  bade  with  his  prinoipal  fens 
to  the  hither  bank  of  the  Mississippi,  iar  the  deteee 
of  the  interesting  points  on  that  river.  By  a  Istlw 
received  from  that  oflSoer  on  the  25th  of  Noraraber,  bat 
dated  October  21st,  we  learnt  that  a  confidential  a^^ 
of  Aaron  Burr  had  been  deputed  to  him  wid&  oonon- 
nications,  partiy  written  in  dpher  and  partly  oial, 
explaining  his  designs,  exaggerating  his  reaouwiai, 
and  making  such  omn  of  emolument  and  i^rmimn^, 
to  engage  him  and  the  army  in  his  nnlawfbl  enter> 
prise,  as  he  had  flattered  hiinself  would  be  aoocasaM 
The  General,  with  the  honor  of  a  soldier  and  fiddicv 
of  a  good  citiaen,  immediatdy  despatdied  a  trasty 
officer  to  me,  with  infonnation  of  what  had  pa  ■oil, 
proceeding  to  establish  such  an  nndttrttandliy  with 
the  Spanish  commandant  on  the  Sabine,  as  pennitted 
him  to  withdraw  his  force  across  the  Missiseippi,  and 
to  enter  on  measures  for  opponng  the  prqjeetad 
enterprise. 

The  Greneral*s  letter,  which  oama  to  hand  on  tiie 
26th  of  November,  as  has  been  mentioned,  and  aome 
other  information  received  a  few  days  eariier,  wlisa 
brought  together,  developed  Burr's  general  dea^gasi 
different  parts  of  which  only  had  bean  reveided  to 
different  informanta  It  i^ipeared  that  he  oositeai- 
plated  two  distinct  objects,  wiudr  might  be  eamsd 
on  dther  jointiy  or  separatety,  and  dthar  Ae  one  or 
the  other  first,  as  drcumstanoes  should  direct  Ons 
of  these  was  the  severance  of  the  Unioa  of  tbfsa 
States  by  the  Alleghany  mountains;  the  o&er,  aa 
attack  on  Mexico^  A  third  ol^eet  was  provided, 
merely  ostensible,  to  wit,  the  settiement  cr  a  pre- 
tended purchase  of  a  tract  of  country  on  the  Waahifea» 
claimed  by  a  Baron  Bastrop.  This  was  to  ssrre  as 
the  pretext  for  all  his  preparations,  an  aUnremeat  ftr 
such  followers  as  really  wished  to  acquire  setdeeaeata 
in  that  country,  and  a  oover  under  Which  to  letreat 
in  the  event  of  a  final  discomfiture  of  both  bsaaahes 
of  his  real  dengn. 

He  found  at  once  that  the  attachmant  of  the 
western  country  to  the  present  Union  was  act  to  be 
shaken;  that  ite  dissolution  could  noi  be  eibotod 
with  the  consent  of  ite  inhabitants,  and  that  bis  ra- 
sources  were  inadequate,  as  yet,  to  efibct  it  by  fbica. 
He  took  his  course  then  at  once,  determined  to  snaa 
on  New  Orleans,  plunder  the  bank  there,  pestesa 
himself  of  the  militaiy  and  naval  atoreai  aad  paoaad 
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OD  hif  expedition  to  Mezioo,  and  to  thisoUoet  all  hii 
mMD8  and  preparations  were  now  directecL  He  col- 
fected  from  all  the  qnarten  where  hinuelf  or  hie 
igente  poeeeeeed  infloence,  all  the  ardent,  resdeas, 
desperate,  and  diaafbcted  pereona,  who  were  ready 
for  any  enteipriee  analogous  to  their  characters.  He 
lednced  good  and  weQ-meanioff  dtixeni^  some  hj  as- 
ranmoee  that  he  possesaed  ue  confidence  of  the 
Gorenunenti  and  was  acting  under  ita  aecret  patron- 
age, a  loetenoe  whidi  procured  aome  credit  from  the 
atate  of  our  differences  with  Spain ;  and  others  by 
offeis  of  land  in  Bastrop's  claim  on  the  Washita. 

Tliia  was  Uie  state  of  mv  information  of  hia  pny- 
ceedioga  aboot  the  laat  of  Norember,  at  which  tmie, 
therefore,  it  was  first  posdble  to  take  apecifio  meas- 
craa  to  meet  them.  The  proclamation  of  November 
27th,  two  days  after  the  receipt  of  General  WUkm- 
aon'a  inlbtmatiop,  was  now  iBSoed.  Ordera  were 
deapstehed  to  every  intereating  point  on  the  Ohio 
and  Miasiaiippi,  from  Pittsburg  to  New  Orleana,  for 
the  empkymeat  of  soch  force,  either  </  the  rego- 
laia  or  of  tiie  militia,  and  of  such  proceedings  also 
of  the  civil  aiothoritiei^  as  might  enable  them  to  aeiae 
OD  an  the  boats  and  stores  provided  for  the  enterprise, 
to  airest  the.  persons  oonoemed,  and  to  aappreaa^ 
efleetasDy,  the  further  progress  of  entezpriae.  A 
Utde  before  the  receipt  of  these  orders  in  the  State 
of  Ohio,  our  confidential  agent^  who  had  been  dili- 
g«Btly  emplayed  in  investigating  the  conqnracy,  had 
acquired  sofilcient  information  to  open  hiinaelf  to  the 
Governor  of  that  State,  and  i^ply  for  the  immediate 
exertion  of  the  authority  and  power  of  the  State  to 
cnuh  the  oombinatbn.  Governor  Ti£Sn  and  the 
Legiaktorev  with  a  promptitude,  an  energy,  and 
patriotic  zeal,  wliich  entitle  them  to  a  diatingaished 
place  in  the  aflbction  of  their  axater  Statee,  effected 
the  aeisnre  of  all  the  boats,  proviaiona,  and  other  pre- 
parations within  their  reach,  and  thus  gave  a  first 
Uow,  materially  disabling  the  enterpriae  in  ita 
ontoet 

^  hi  Kentucky  a  premature  attempt  to  bring  Burr  to 
jsstioe,  without  a  sufficient  evidence  for  hia  convic- 
tion, bad  pat>dnoed  a  popular  impreasion  in  his  favor, 
and  a  general  diabelief  of  his  guilt.  This  gave  bim 
ao  unfortniiate  opportunity  of  hastening  hia  equip- 
neatk  The  arrival  of  the  proclamaticn  and  orders, 
and  the  application  and  information  of  our  confiden- 
tial agent,  at  length  awakened  the  authoritiea  of 
that  &ats  to  the  truths  and  then  produced  the  same 
pranptitnde  and  energy  of  which  the  neighboring 
State  had  wet  the  example.  Under  an  act  of  their 
Legi4atore,  of  December  28d,  militia  was  inatantly 
onieied  to  diflarent  importanf  points,  and  measures 
taken  ibr  doing  whatever  oould  yet  be  done.  Some 
boats  (acoonnta  vary  from  five  to  double  or  treble 
that  nomber)  and  peraons  (differently  estimated  from 
ooe  to  three  hundred)  had  in  the  mean  time  paaaed 
the  FaUs  of  Ohio,  to  rendesvous  at  the  mouth  of 
Cumberland,  with  others  expected  down  that  river. 
Not  apprised,  till  very  late,  that  boata  were  build- 
bg  on  Comberland,  the  effect  of  the  proclamation 
had  been  tmated  to  for  some  time  in  the  State  of 
Tenneaaee.  But,  on  the  19th  of  December,  aimOar 
oommunicatioiis  and  inatmetions,  with  tiioae  to 
the  nei^boriug  States,  were  despatched  by  ezpreas 
to  the  Governor,  and  a  general  officer  of  the  western 
diviaion  of  the  State;  and,  on  the  28d  of  December, 
oar  coofidential  agent  left  Fhmkfort  for  Nashville,  to 
pot  into  acUidty  the  means  of  that  State  also.  But 
by  mibrmation  received  yeaterday,  I  learn  that  on  the 


28d  of  December,  Mr.  Burr  descended  the  Cumber- 
land with  two  boata  merely«of  accommodation,  carry- 
ing with  him  from  that  State  no  quota  towarda  his 
unlawful  enterprise.  Whether  after  the  arrival  df 
the  proclamation,  oT  the  orders,  or  of  our  agent^  any 
exertion  which  could  be  made  by  that  State,  or  the 
ordera  of  the  Governor  of  Kentucky  for  calling  out 
the  militaa  at  the  mouth  of  Cumberland,  would  be 
in  time  to  arreat  these  boata^  and  those  fiK>m  the  Falls 
of  Ohio,  is  stiU  doubtftO. 

On  the  whole,  the  fugitives  firom  the  Ohio,  vrith 
their  asaociatea  from  Cumberland,  or  any  other 
place  in  that  quarter,  cannot  threaten  seriona  daqger 
to  the  dty  of  New  Orleans. 

By  the  same  express  of  December  19th,  orders 
were  sent  to  the  Ctovemors  of  Orleana  and  Miaaiaaippi, 
snpplementaiy  to  those  which  had  been  given  on  like 
25th  of  November,  to  hold  the  militia  of  their  Ter- 
ritoriea  in  readiness  to  co-operate,  for  their  defence, 
with  the  regular  troops  and  armed  veaaela  then  under 
command  <^  General  Wilkinaon.  Great  alarm,  in- 
deed, was  excited  at  New  Orleana  by  the  exagge- 
rated accounts  of  Mr.  Burr,  diaaeminated  through  his 
emisaariea,  of  the  armiea  and  naviea  he  waa  to  as- 
semble there.  General  Wilkinson  had  arrived  there 
himself  on  the  24th  of  November,  and  had  imme- 
diately put  into  activity  the  resources  of  the  place, 
for  the  purpose  of  its  defence ;  and,  on  the  l(Hh  of 
December,  he  was  jdned  by  hia  troopa  from  the 
Sabine.  Great  seal  waa  ahown  by  the  inhabitants 
ffenerally  \  the  merchants  of  the  place  readily  agree- 
mg  to  the  most  laudable  exertions  and  aacnfices  for 
manning  the  armed  veaaela  with  their  aeameo  ;  anii 
the  other  citixena  manifesting  unequivocal  fidelity  to 
the  Union,  and  a  spirit  of  determined  reaiatance  to 
their  expeicted  aaaulanta. 

Sumuaea  have  been  hazarded  that  thia  enterprise 
ia  to  receive  aid  from  certain  foreign  powers.  But 
these  aurmiaea  are  without  proof  or  probability.  The 
wiadom  of  the  measures  sanctioned  by  Congreaa  at 
ita  last  aeaaion,  haa  placed  ua  in  the  paths  of  peace 
and  justice  with  the  only  powers  with  whom  we  had 
any  differencea;  and  nothing  haa  happened  aince 
which  makea  it  either  their  interest  or  onra  to  pur- 
aue  another  oourae.  No  change  of  meaaurea  has 
taken  place  on  our  part :  none  ought  to  take  place  at 
this  time.  With  tiie  obe,  frien^y  arrangement  was 
then  proposed,  and  the  law,  deemed  neceaaaiy  on  the 
failure  of  that,  was  suspended  to  give  time  for  a  fair 
trial  of  the  issue.  With  tiie  aame  power  friendly 
arrangement  ia  now  proceeding,  under  good  expeo- 
tationa,  and  the  aame  law  deemed  neoeaaary  on  fail- 
ure of  that^  ia  still  suspended,  to  give  time  for  a  fair 
trial  of  the  issue.  With  the  other,  negotiation  was 
in  like  maimer  then  preferred,  and  provisional  meas- 
ures  only  taken  to  meet  the  event  of  rupture.  With 
the  same  power  negotiation  is  still  preferred,  and 
proviaional  measures  (mly  are  necessary  to  meet  the 
event  of  rupture.  While,  therefore,  we  do  not  de- 
flect in  the  alighteat  degree  from  the  courae  we  then 
aaanmed,  and  are  still  pursuing,  with  mutual  conaent, 
to  restore  a  good  underatanding,  we  are  not  to  impute 
to  them  practices  aa  irreconcuable  to  interest  as  to 
good  faith,  and  changing  neceaaarily  the  relationa  of 
peace  and  justice  between  us  to  those  of  war.  These 
surmises  are,  therefore,  to  be  imputed  to  the  vaunt- 
ings  of  the  author  of  this  enterprise,  to  multiply  his 
partisans  by  magnifying  the  belief  of  his  prospects 
and  support. 

By  letters  from  General  Wilkinson,  of  the  Utfa 


400 


ABBID6MENT  OF  THB 


SmuTB.] 


Burr's  drntptraeg. 


[Jaxuabt,  1807. 


and  18th  of  December,  which  came  to  hand  two  days 
after  the  date  of  the  resolution  of  the  Honte  of  Repre- 
sentatives, that  is  to  say,  on  the  mominff  of  the  18th 
instant,  I  received  tiie  important  affidavity  a  copj  of 
which  I  now  commnnicate,  with  extracts  of  so  much 
of  the  letters  as  comes  within  the  scope  of  the  reso- 
Intion.  Bj  these  it  will  be  seen  that  of  three  of  the 
principal  emissaries  of  Mr.  Burr,  whom  the  General 
had  causeci  to  be  apprehended,  one  had  been  liberated 
bj  habeas  corpus,  and  two  others,  being  those  par- 
ticularly employed  in  the  endeavor  to  corrupt  the 
General  and  Army  of  the  United  States,  have  been 
embarked  bv  him  for  ports  in  the  Atlantic  States, 
probably  on  the  consideration  that  an  impartial  trial 
could  not  be  expected  during  the  present  agitation 
of  New  Orleans,  and  chat  that  city  was  not  as  yet  a 
aafe  place  of  confinement  As  soon  as  these  persons 
ahall  arrive,  they  will  be  delivered  to  the  custody  of 
the  law,  and  left  to  such  course  of  trial,  both  as  to 

§laoe  and  progress,  as  its  functionaries  may  direct, 
'he  presence  of  the  highest  judicial  authorities,  to 
be  assembled  at  this  pJace  within  a  few  days,  the 
means  of  pursuing  a  somider  course  of  proceedings 
here  than  elsewhere,  and  the  aid  of  the  Executive 
means,  should  the  judges  have  occasion  to  use  them, 
render  it  equally  desirable  for  the  criminals  as  for  the 
public,  that,  being  already  removed  from  the  place 
where  they  were  first  apprehended,  the  first  regular 
arrest  should  take  place  here,  and  the  course  of  pro- 
ceedings receive  here  their  proper  direction. 

TH.  JEFFEKSON. 
Jahuabt  22,  1807. 

Ordered,  That  the  Message,  and  docnments 
therein  referred  to,  lie  for  consideration ;  and 
that  five  hundred  copies  thereof  be  printed  for 
the  use  of  the  Senate. 


,         Fbidat,  January  28. 
Suapemion  of  the  Writ  o/MabeoB  Corpue. 

On  the  motion  of  Mr.  Giles, 

Ordered,  That  Messrs.  Giles,  Adams,  and 
Smith  of  Maryland,  be  a  committee  to  inquire 
whether  it  is  expedient,  in  the  present  state  of 
public  affairs,  to  suspend  the  privilege  of  the 
writ  of  haheae  eorpvs,  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

Ordered,  That  the  Message  of  the  President 
of  the  United  States,  of  the  22d  instant,  toge- 
ther with  the  documents  therein  mentioned^  be 
referred  to  the  same  committee. 

Whereupon,  Mr.  Giles,  fh>m  the  committee, 
reported  a  bill  to  suspend  the  privilege  of  tiie 
writ  of  Tuiheas  earpua  for  a  limited  time,  in  cer- 
tain cases;  and  the  rule  was,  by  unanimous  con- 
sent, dispensed  with,  and  the  bill  had  three 
readings,  and  was  amended. 

Besohed,  That  this  bill  pass  as  amended,  that 
it  be  engrossed,  and  that  the  title  thereof  be 
"  An  act  to  suspend  the  privilege  of  the  writ  of 
habeas  corpus  for  a  limited  time   in  certain 


n 


oases. 

The  committee  also  reported  the  following 
message  to  the  House  of  Representatives; 
which  was  read  and  agreed  to,  to  wit : 

Gentlemen  of  Ike  House  of  RepresemiaHvea : 

The  Senate  have  passed  a  bill  suspending  for  three 
months  the  privilege  of  the  writ  of  habeas  corpus^  in 


certain  oases,  which  they  think  expedient  to  oomma- 
nicate  to  yon  in  confidence,  and  to  request  yoor  con- 
currence therein,  as  speedily  as  the  emergency  of 
the  case  shall,  in  yoor  judgment,  require. 

Ordered,  That  Mr.  Smith  of  Maryland  be 
the  committee  to  deliver  the  message  to  the 
House  of  Representatives. 

Monday,  January  26. 

Burros  Ccnspiraey. 

A  Message  was  received  from  the  PnaBmiHT 
OF  THE  United  States,  as  follows : 

To  the  Senate  and  Borne  of 

BepreseniaHves  of  the  Unktd States: 

I  received  from  €reneral  Wilkinson,  on  the  2Sd  in- 
stant, hb  affidavit,  charging  Samuel  Swartwmit, 
Peter  Y.  Ogden,  and  James  Alexander,  with  th« 
crimes  described  in  the  affidarit;  a  copy  of  which  ii 
now  communicated  to  both  Houses  of  Congress. 

It  was  announced  to  me  at  the  same  time,  thst 
Swartwout  and  Bollman,  two  of  the  persons  appn- 
bended  by  him,  were  arrived  in  this  dty,  in  eustodr, 
each,  of  a  military  officer.  I  immediately  delivered 
to  the  Attorney  of  the  United  SUtes,  in  this  SOnd, 
the  evidence  reeeived  against  them,  with  insttroctioai 
to  lay  the  same  before  the  Judges^  and  apply  f* 
their  process  to  bring  the  accused  to  jnstioe ;  sad 
put  into  his  hands  orders  to  the  officers  haring  them 
m  custody  to  deliver  them  to  the  Marshal,  oa  Us 
application.  TH.  JEFFERSON. 

jAHnABT  26,  1807. 

The  Message  and  papers  therein  mentioned 
were  read  and  referred  to  Messrs.  Giles^  Bat- 
ABD,  and  Adamh,  together  with  the  Message 
and  papers  heretofore  communicated  to  the 
Senate  on  the  same  subject,  to  consider  and  re- 
port thereon ;  and  five  hundred  copies  of  the 
Message  of  the  President  of  the  United  States 
and  documents  communicated  this  day,  were 
ordered  to  be  printed  for  the  use  of  the  Senate^ 

TuBSDAT,  Jannary  27. 
John  Smith,  from  the  State  of  Ohio,  attended. 

Wbdnxsdat,  Jannary  518. 

Sundry  written  Messages  were  received  firon 
the  Pbbsidbnt  of  thb  Unitbd  Statxb,  by  Mr. 
Coles,  his  Secretary. 

The  bill  to  prevent  settlements  being  made 
on  lands  ceded  to  the  Unit^  States^  until  sn- 
thorized  by  law,  was  read  the  second  time,  and 
made  the  order  of  the  day  for  FYiday  next 

The  Senate  resumed  the  second  reading  of 
the  bill,  entitled  "  An  act  authoriang  the  erec> 
tion  of  a  bridge  over  the  river  Potomac,  within 
the  District  of  Columbia,"  and  the  motion  that 
it  be  postponed  to  the  next  session  of  Congress; 
and,  after  debate,  tiie  Senate  adjourned. 

Thubsdat,  Jannary  29. 

Burros  Conapiraey. 

The  Message  yesterday  received  frcni  the 
PsBsrosNT  or  thb  UirrrBD  Staibs  was  re^d,  at 
follows : 
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Ih  At  Senate  and  Houie  of 

R&pvmintsMvfoftke  UnUedStatt: 

By  the  letter  of  Osptun  BiBsel,  who  commands  bI 
Fort  Muaao,  and  of  Mr.  MnrreU  to  General  Jackson, 
of  Tennearfe,  copies  of  which  are  now  commnnicated 
to  CoDgnss,  it  will  be  seen  that  Aaron  But  passed 
Fort  MasMc  on  the  Slat  December,  with  abont  ten 
boftti,  navigated  bj  abont  alz  hands  each,  without 
taj  militaiy  appearance ;  and  that  three  boats  with 
immoBition  were  said  to  hare  been  anested  by  the 
militis  at  Louisville. 

Is  the  guard  of  militia  posted  on  yarioos  points 
of  the  Ohio  will  be  able  to  prevent  any  forther  aids 
psmng  through  that  channel,  should  any  be  at- 
tempted, we  may  now  estimate  with  tolerable  cer- 
taurtjr  the  means  derived  from  the  Ohio  and  ite  wa- 
ters, towards  the  accomplishment  of  the  purposes  of 
Mr.  Boxr. 

TH.  JEFFEBSON. 

Jasuabt  28, 1807. 

The  Message  and  oapers  were  read,  and 
ordered  to  lie  for  consiaeration.* 

*Tbe Mowing  sre  the  letters: 

UTaswilui,  Jsa.  8, 180T. 

Bb:  I  reeefved  yomr  testmettons,  dated  the  9d  instant, 
nd  agre«abl7  thereto,  I  delivered  joar  letter,  addreaaed  to 
O«oenl  Tbomas  Johnson,  to  Colonel  Chestluun,  and  It  was 
fimruded  to  him  immediately.  I  arrived  at  G«ntreTllle  on 
tkeM  iastant;  heard  a  report  there  that  Colonel  Burr  had 
fNit  down  the  river  with  one  thonaand  armed  men ;  arrlyed 
ttilM  month  of  Oomberland  river  that  evening,  and  made 
iooQiiy  concerning  Colonel  Bnrr,  and  was  informed  that  he 
lift  that  plaee  onihe  S8fch  Deeember,  180C,  with  ten  boata, 
of  different  deaerlptlons ;  had  atxtj  men  on  board,  bot  no  «p- 
peannee  of  anna  I  left  there  on  the  5th  instant,  and  ar- 
Tired  at  Fort  Maaaao  that  evening;  delivered  your  letter  to 
C^>tain  BlaaeL  and  received  his  answer:  made  some  Inanl- 
tleeof  Um,  ana  was  informed  thai  Colonel  Bnrr  had  left  that 
pboe  on  the  80th  Deoembor,  18<M,  with  ten  boats.  He  like- 
vile  iafonaed  me  that  he  had  been  on  board  the  boata,  and 
•een  no  appearance  oi  arms  or  ammunition.  On  my  return 
tothe  mooth  <rf  Cumberland  river.  I  was  informed  that  three 
boats  had  been  stopped  at  Louisville,  with  a  q^nantity  of  am- 
uiuutloB.  There  axe  about  fifty  men  stationed  at  the  mouth 
of  Comberland,  under  oommand  of  Colonel  Ramsey. 
I  lemata,  with  the  highest  esteem,  yours. 


Ota  Amnw  Jaobmh. 


JOHSTMUSEELL. 


For  ICasbao,  Jan.  B,  180T. 

Sb:  This  dsy,  per  express,  I  had  the  honor  to  receive 
Tou  Tery  interesttng  letter  of  the  Sd  instant;  I  shsU  pey 
dns  respect  to  its  eontents:  ss  yet  I  have  not  jeeeived  tho 
Ptoldent^  Proelamntton  alluded  to,  nor  have  I  received  any 
onleis  from  the  Depertanent  of  War  reUtive  to  the  subject 
matter  of  your  letter. 

There  has  not,  to  my  knowledge,  been  any  sesemblage  of 
nen  or  boats,  at  this  or  sny  other  place,  unauthorUed  by 
h*  or  precedency :  but,  should  any  thing  of  the  kind  make 
tti  ippearanoe,  wnleh  carries  with  It  the  least  mark  of  sus- 
picion, as  having  lUegal  enterprises  or  projects  In  view,  hos- 
tile to  the  peace  and  good  order  of  Qovemment,  I  shall,  with 
SB  much  ardor  and  energy  as  the  caae  will  admit,  endeavor 
to  bring  to  Jnattoe  all  such  offenders. 

For  more  than  two  weeks  last  past  I  have  made  It  a  point 
to  make  myself  aequalnted  with  the  loading  and  sltustion 
of  aU  boats  deaeending  the  rtver.  As  yet  there  has  nothing 
the  least  alarming  appeared.  On  or  about  the  81st  ultimo, 
Colonel  Bnrr,  Into  Yioe  President  of  the  United  BUtes,  pass- 
ed this  with  about  ten  boats,  of  different  descriptions,  navi- 
pted  with  about  six  men  each,  having  nothing  on  board 
that  would  even  auffer  acoqieeture,  more  than  a  man  bound 
to  market;  he  has  deeoended  the  rivers  towards  Orleans. 
Bhonld  any  thins,  to  my  knowledge,  transpire,  interesting 
to  OovemmenVI  will  give  the  most  early  notice  in  mj 
power, 

I  have  the  honor  to  be,  respeetftJly,  sir, 

your  obedient  servsnt, 

DAHISL  BI88XL. 

Oenoal  Airvisw  Jaoisok. 


Monday,  Febrnarj  2. 
Death  qf  the  Bepreeentatwe  L&oi  Caeey^  Eeq, 

A  message  fh>ni  the  House  of  Representatives 
informed  tbe  Senate  of  the  death  of  Greneral 
Levi  Casey,  late  a  member  of  the  House  of  Rep- 
resentatives, and  that  his  ftmeral  will  take  plaoe 
this  day  at  one  o'dook.  • 

Whereupon,  Beeohed^  That  the  Senate  will 
attend  the  fdneral  of  Gcoieral  Casey. 


TvBSDAT,  Febmary  IT. 

Virginia  MiUtwry  Land  Warrante. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  Honse  have 
passed  a  biU,  entitled  ^*  An  act  to  extend  the 
time  for  locating  Virginia  military  warrants, 
and  for  returning  the  surveys  thereon  to  the 
o£Bce  of  the  Secretary  for  the  Department  of 
War." 


WxDHBSDAT,  February  18. 

The  credentials  of  the  Honorable  John  Smith, 
appointed  a  Senator  of  the  United  States  for 
the  State  of  New  York  for  the  term  of  six 
years,  commencing  on  the  4th  day  of  March 
next,  were  presented  and  read. 


Thubsdat,  Febmary  19. 

Tnmeieee  Lands. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  appointed  on  the  17th 
of  J^ecember  last,  *^to  inquire  what  further  pro- 
ceeding is  necessary  to  carry  into  effect  the  pro- 
visions of  an  act,  entitled  '  An  act  to  authorize 
the  State  of  Tennessee  to  issue  grants  and  per- 
fect tities  to  certain  lands  therein  described,  and 
to  settle  the  claims  to  the  vacant  and  xmappro- 
priated  lands  within  the  same.* " 

And  the  report  was  sgreed  to. 


WxDNXSDAT,  February  26. 

Salt  Duty, 

The  Senate  resumed  the  third  reading  of  the 
bill,  from  the  House  of  Representatives,  entitled 
^^  An  act  repealing  the  acts  laying  duties  on 
salt,  and  continuing  in  force  for  a  lurther  time 
the  first  section  of  the  act,  entitled  ^  An  act  fur- 
ther to  protect  the  commerce  and  seamen  of  the 
United  States  against  the  Barbary  Powers ; ' " 
and  on  the  question,  Shall  this  bill  pass  as 
amended?  it  was  determined  in  the  affirma- 
tive— ^yeas  16,  nays  12,  as  follows : 

Ykas.— Messrs.  Bradley,  Condit,  Giles,  Howland, 
Satchel,  Logan,  Maolay,  MOledge,  Moore,  Reed, 
Smith  of  Maryland,  Smith  of  Tennessee,  Smith  of 
Vermont,  Throston,  and  Worthington. 

Nays.— Messrs.  Adams,  Bayard,  Gilman,  Hill- 
hoiue,  Mitdifl],  Pickering,  Plmner,  Smith  of  New 
York,  Sumter,  Tracy,  Tomer,  and  White. 
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TuBSDAT,  March  8. 

Mr.  MiTOHiLL  reported,  from  the  joint  com- 
mittee,  that  they  had  waited  on  the  Preadent 
of  the  United  States,  who  informed  them  that 
he  had  no  farther  commnnicationB  to  make  to 
the  two  Houses  of  Congress. 

The  Senate  took  into  consideration  the  reso- 
Intion  of  the  House  of  Representatiyes  for  the 
appointment  of  a  joint  committee  to  wait  on 
the  President  of  the  United  States  to  acquaint 


him  with  the  intended  recess  of  the  two  Homes 
of  Gongreesi  and  agreed  thereto;  and  Measn, 
MrroHUx  and  Adams  were  appointed  the  com- 
mittee on  the  part  of  Senate. 

A  message  m>m  the  House  of  BepresentatiTes 
informed  Uie  Senate  that  the  Houae,  hariog 
finished  the  business  before  them,  are  about  to 
adjourn.  The  Secretary  was  then  directed  to 
inform  the  House  of  Representatiyes  that  the 
Senate,  haying  finiahed  the  buoness  before  them, 
are  about  to  acyoum,  whereupon  the  Senate 
adjourned  without  day. 
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NINTH  CONGRESS-SECOND  SESSION. 


PBOOEEDINOS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES, 


MosDAT,  December  1, 1806. 

This  being  the  daj  appointed  bj  the  constitii- 
tion  for  the  annual  meeting  of  Gongressi  the 
following  members  of  the  Honse  of  Represen- 
tatiTes  ^>peared,  and  took  their  seate,  to  wit : 

From  Niw  ifon^MAn's— Silas  Betton,  Caleb  Ellis, 
Ds?id  HoD^y  Samuel  Taimey,  and  Thomas  W. 
Thompson. 

From  jraswcAtustts-^oseph  Barker,  Barnabas  Bid- 
weQ,  Jobn  Chandler,  Orchnd  Cook,  Jacob  Crown- 
inihield,  Richard  Cntts,  William  Ely,  Isaiah  L.  Green, 
Seth  Hastings,  Jeremiah  Nelson,  Joaiah  Qoincj, 
Ebeoeser  Seaver,  William  Stedman,  Samnel  Taggart, 
and  Joseph  B.  Yamnm. 

From  Vermont — ^Martin  Chittenden,  James  Elliot, 
James  Tlsk,  and  Gideon  Clin. 

Fhm  Shade  /fJdiMi— Nehemiah  Eni^^t,  and  Joseph 
Stutoo. 

From  CoimeeliaU — Samuel  W.  Dana,  John  Daven- 
port, jr.,  Jonathan  O.  Mosely,  llmothj  Pitkin,  jr., 
Lewis  B.  Stniges,  and  Bexgamin  Tallmadge. 

From  New  Tbrib— John  Blake,  jr.,  Silas  Halsej, 
John  Rnssell,  Peter  Saillj,  Thomas  Sammons,  Mar- 
tin G.  Schoneman,  Philip  Tan  Cortlandt,  and  EiUian 
K.  Van  Rensselaer. 

From  New  Jars^— Ezra  Darbj,  Ebenezer  Elmer, 
Jobn  Lambert,  James  Sloan,  and  Henry  Southard. 
'  ^rom  Pewnafivania — ^Isaao  Anderson,  David  Bard, 
Robert  Brown,  Joseph  Claj,  Frederick  Conrad,  Wil- 
liam Findlay,  John  Hamilton,  James  Kelly,  John 
Pugh,  John  Rea,  Jacob  Richards,  John  Smilie,  Sam- 
uel Smith,  John  Whitehill,  and  Robert  WhitehilL 

From  Ddeaoaire — James  M.  Broom. 

From  JtforyfaiM^— Charles  Goldsboroogh,  Patrick 
Ifagmder,  William  MoCreezy,  Nicholas  R.  Moore, 
and  Roger  Nelson. 

From  Virginia — ^Burwell  Bassett,  John  Claiborne, 
John  dopton,  John  Dawson,  John  W.  Eppes,  James 
IL  Gametl;  Peterson  Goodwyn,  David  Holmes,  Wal- 
ter Jooea,  Joseph  Lewis,  jr.,  Thomas  Newton,  jr.,  and 
John  Bandolph. 

From  North  Caroltntt^VfiOiB  Alston,  jr.,  Thomas 
Kenan,  Dmican  MacFarland,  Nathaniel  Macon, 
Speakeff  Richard  Stanford,  Joseph  Winston,  and 
lliomas  Wynns. 

From  South  Carofoia— William  Butler,  Robert 
Uazion,  Thomas  Moore,  and  David  R.  Williams. 

From  Georgia — ^Peter  Early,   and   David    Meri- 


From  Ohii>'^emmah  Morrow. 

JPirom  Kentuekg — George  M.  Bedii^ger,  John  Boyle, 
and  Thomas  Sanford. 

From  Temieeiee — Geoige  W.  Campbell,  and  John 
Rhea. 

Deiegale  from  (he  Mienuippi  Jhrriiorg — ^WHliam 
Lattimore. 

Two  new  members,  to  wit :  from  Connecti- 
cut Thbodobb  DwiaHT,  returned  to  serve  in  this 
House,  as  a  member  for  the  said  State,  in  the 
room  of  John  Ck)tton  Smith,  who  has  resided 
his  seat;  and,  from  Virginia,  William  A.  Bub- 
well,  returned  to  serve  in  this  House,  as  a 
member  for  the  said  State,  in  the  roon\  of 
Christopher  Olark,  who  has  resigned  his  seat, 
appeared,  produced  their  credentials,  were  qual- 
ified, and  took  their  seats  in  the  House. 

Daniel  Olabk,  returned  to  serve  as  a  dele- 
gate from  the  Orleans  Territory  of  the  United 
States,  appeared,  produced  his  credentials^  was 
qualified,  and  took  his  seat  in  the  House. 

And  a  quorum,  consisting  of  a  minority  at 
the  whole  number,  being  present,  a  message  was 
sent  to  the  Senate  to  inform  them  that  a  quorum 
of  the  House  is  assembled,  and  ready  to  pro- 
ceed to  business. 

A  message  from  the  Senate  informed  the 
House,  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business. 

Mr.  Dawson  and  Mr.  Geobqe  W.  Campbell 
were  appointed  a  committee,  on  the  part  of  the 
House,  jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  as- 
sembled, and  ready  to  receive  any  communi- 
cations he  may  be  pleased  to  make  to  them. 

A  message  frt>m  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part  for  the  same  purpose. 

TuESDAT,  December  2. 

Several  other  members,  to  wit:  from  New 
York,  Hembt  W.  LrvnroeroN,  and  Ubi  Tbaot  ; 
from  Maryland,  John  Campbell  ;  frx>m  Virginia, 
John  Mobbow,  Thomas  M.  Randolph,  John 
Smith,  Philip  B.  Thompson,  and  Alezandeb 
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Wilson  ;  from  North  Oarolina,  Jambs  Holland  ; 
and  from  South  Oarolina,  £ll4b  Eablb,  ap- 
peared, and  took  their  seats  in  the  House. 

A  Message  was  received  from  the  Pbbsident 
OF  THB  United  States.  [For  which,  see  Sen- 
ate proceedings  of  this  date,  ante^  page  485.] 

Wednesday,  December  8. 

Several  other  members,  to  wit :  frt)m  New 
York,  JosiahMastebs  and  David  Thomas;  from 
Maryland,  Leonabd  Govinoton  ;  and  from 
South  Oarolina^  Levi  Gabet,  appeared  and 
took  their  seats  m  the  House. 

Another  new  member,  to  wit,  Edwabd 
Llotd,  from  Maryland,  returned  to  serve  in  this 
House  as  a  member  for  the  said  State,  in  the 
room  of  Joseph  H.  Nicholson,  who  has  redgn- 
ed  his  seat,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  House. 

MoNDAT,  December  15. 

Two  other  members,  to  wit :  Gbobgb  Oun- 
TON,  junior,  from  Kew  York,  and  Wiluam 
DioKBON,  from  Jennessee,  appeared,  and  took 
their  seats  in  the  House. 

Cooit  Survey, 

Mr.  Dana,  of  Connecticut. — ^In  1802,  an  act 
was  passed,  authorizing  a  survey  of  Long  Island 
Sound.  In  pursuance  of  that  act,  the  Secretary 
of  the  Treasury  caused  a  survey  to  be  taken  by 
two  men,  who  appear  to  have  been,  what  the 
act  intended,  intelligent  and  proper  persons. 
And  there  has  since  been  published  a  chart  of 
the  Sound,  handsomely  executed,  on  a  large 
Boale,  which  must,  I  presume,  be  regarded  as 
convenient  and  valuable  by  those  oonoemed  in 
that  branch  of  navigation. 

At  the  last  sesdon  of  Oongress,  an  act  was 
passed  for  another  survey.  It  made  provision 
for  surveying  the  coast  of  Nortli  Oarolina  be- 
tween CapeHatteras  and  Oape  Fear,  with  the 
shoals  lying  off  or  between  those  capes.  I  un- 
derstand that  measures  have  been  taken  for  ex- 
ecuting this  act,  but  that  the  vessel  employed 
in  the  service,  and  all  the  papers  respecting  the 
survey  which  had  been  made,  had  been  lost  near 
Ocracoke  Inlet,  in  one  of  the  desolating  storms 
experienced  on  the  coast  in  the  course  of  the 
present  year. 

The  surveys,  which  have  thus  been  authoriz- 
ed, were  perhaps  of  the  most  ui^gent  necessitv ; 
but  other  surveys  of  the  coast  are  desirable. 
What  has  already  been  done  may  be  regarded 
as  introductory  to  a  general  survey  of  the  coasts 
of  the  United  States  under  authority  of  the 
Government  With  a  correct  chart  of  every 
part  of  the  coast,  our  seamen  would  no  longer 
be  under  the  necessity  of  relying  on  the  imper- 
fect or  erroneous  accounts  given  of  our  coasts 
by  foreign  navigators.  I  hope  the  lives  of  our 
seamen,  the  interest  of  our  merchants,  and  the 
benefits  to  the  revenue,  vrill  be  regarded  as 
affording  ample  compensation  for  making  a  com- 
plete survey  of  the  coasts  of  the  United  States 
at  the  pablio  expeoae. 
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The  information  which  may  be  obtained  will 
also  be  useful  in  designating  portions  of  territo- 
rial sea  to  be  regard^  as  the  maritime  precincts 
of  the  United  States,  within  which,  of  course, 
the  navigation  ought  to  be  free  from  the  belli- 
gerent searches  and  seizures. 

It  is  proposed  to  extend  the  survey  to  the 
distance  of  twenty  leagues  from  the  shore.  This 
distance  is  mentioned  with  a  view  to  the  seo- 
ond  article  of  the  treaty  with  Great  Britain  in 
1783,  which  describes  our  boundaries  as  ^  com- 
prehending all  idands  within  twenty  leagues  d 
any  part  of  the  shores  of  the  United  States.'^ 

The  resolution,  which  I  propose  for  the  consid- 
eration of  iJie  House,  is  expressed  in  these  words : 

Xe9olved,  That  the  Committee  of  Commerce  tad 
Maimfactares  be  instrncted  to  inquire  into  the  expe- 
dicDcy  of  making  provision  for  a  survey  of  the  coasta 
of  tbe  United  States,  designating  the  several  ishndi, 
with  the  dioals  and  roads  or  places  of  aachanfo 
within  twenty  leagues  of  any  part  of  dw  ihans  of 
the  United  StatesL 


Wbdhbbdat,  December  17. 

Two  other  members,  to  wit :  Pelbo  Waiis- 
WORTR,  from  Massachusetts,  and  Dakixl  C. 
VKSpLAiroK,  fi^mNew  York,  appeared,  and  took 
their  seats  in  the  House. 


Thitbsdat,  December  18. 

Another  member,  to  wit,  Andrew  Gbiga^ 
from  Pennsylvania^  appeared,  and  took  his  seat 
in  the  House. 

Importatum  pf  Slaeeg, 

The  House  again  resolved  itself  into  a  Com- 
ndttee  of  the  Whole,  on  the  bill  prohibitiog  tbe 
importation  of  slaves. 

Mr.  Bid  WELL  observed,  that  there  were  strong 
obiections  against  the  forfeiture  of  persons  of 
color  imported  into  the  United  States.  As  the 
bill  stooa,  the  forfeiture  was  to  be  followed  br 
a  sale  of  these  persons,  as  property,  as  sUves. 
On  this  point  there  was  a  great  ^versitj  in  the 
laws  and  habits  of  the  respective  States;  to 
avoid  an  interference  with  which,  it  appeared 
to  him  most  advisable  to  do  away  the  fo^ 
feiture,  leaving  their  disposition  to  the  pro- 
visions  of  the  laws  of  the  several  States.  U 
this  part  of  the  section  should  be  struck  oat, 
those  laws  would  operate  on  this  point 

There  would,  he  said,  be  a  serious  diffieohy 
in  adopting  the  principle  of  forfeiture  aeeom- 
panied  wiui  a  sale.  In  some  of  the  8tate^  the 
idea  of  such  a  species  of  property  was  excluded 
by  their  constitutions;  in  those  States  there 
could  be  no  such  thing  as  a  slave.  It  was  tnie, 
that  the  constitutions  and  laws  of  such  Stitei 
did  not  go  the  length  of  interfering  with  the  Uvs 
of  other  States,  wher^  slavery  was  permitt^^ 
If  frigitives  from  them  sought  an  aiyloiD  in 
the  Sute  of  Massachusetts,  for  instance,  thtj 
were  faithfully  restored,  under  the  provisioosof 
the  Constitution  of  the  United  States.  Neither 
did  the  laws  of  Maasaohusfttts  inter^ers  with 
travellers  passing  through  it  with  stavas;  bat 
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90  far  as  it  r^peotod  persons  ooming  to  reside 
in  the  State,  they  were  mannmitted,  as  a  mat- 
ter of  oonrse.*  He  belieyed  that  no  contract 
for  tJieir  sale  within  the  State  woold  be  of  any 
raliditj;  nor  did  he  believe  anj  power  had 
be^  given  to  the  United  States  to  r^der  snch 
sale  valid.  If  there  were  snch  a  power,  its 
tendency  would  be  to  introdnoe  into  that  State 
persons  contrary  to  its  laws.  If  snch  a  sale 
were  valid,  it  would  interfere  with  those  laws ; 
and  if  not  valid,  it  woold  be  a  perfect  nnllity, 
and  the  provision  be  thus  altogether  inoperative. 
It  was  admitted  that  there  was  no  probability 
of  snch  an  importation  into  States  where  slavery 
was  not  allowed ;  yet  snch  a  thing  might  take 
place,  and  Congress  onght  not  to  legislate  under 
the  idea  that  it  would  not  take  place. 

Mr.  £aelt  observed,  that  this  motion  could 
onlj  be  viewed  as  an  old  thing  offered  in  a  new 
shape,  intended  to  have  the  same  effect  as  the 
motion  offered  the  preceding  day  declaring  per- 
sons of  color  imported  into  the  United  States 
free.  He  tiioognt  it  betrayed  great  inoonsist- 
encj.  Those  who  advocated  it  had  yesterday 
supported  an  amendment  which,  by  declaring 
all  snch  persons  free,  went  directly  to  interfere 
with  the  laws  of  States  where  slavery  was  per- 
mitted; to-day  they  gravely  maintained  the 
inexpediency  of  any  sudi  interference  whatever. 
The  great  difficulty  insisted  upon  was,  that  the 
operation  of  this  law  in  States  where  slavery 
was  not  permitted,  would  contravene  the  ex- 
isting laws  by  forfeiting  the  imported  slaves. 
Bat  this  difficulty  had  no  solidity  in  it — ^it  was 
altogether  ideal,  as  from  the  nature  of  things 
the  case  of  an  importation  in  such  States  could 
not  occur ;  at  all  events,  it  was  among  the  most 
improbable  events  in  nature. 

Mr.  BiDwsix  moved  to  strike  out  all  that 
part  of  the  fourth  section  which  related  to  the 
forfeiture  of  negroes. 

Mr.  Eablt  asked,  what  substitute  was  in- 
tended. 

Mr.  BmwKix  replied,  that  he  should  move 
that  the  committee  rise,  and  that  the  bill  be  re- 
committed. 

.Mr^QuiNCT,  of  Massachusetts. — ^I  am  opposed 
to  the  motion  of  my  colleague,  (Mr.  Bidwsll,) 
to  strike  out  the  forfeiture.  The  United  States 
onght  to  retain  the  control  of  them.  What  is 
to  be  done  with  them,  is  another  question.  But 
for  the  United  States  to  divest  the  old  owners 
(^  their  right,  and  provide  no  means  for  their 
protection  afterwards,  appears  to  me  cruel  and 
dangerous.  They  are  hefpless,  ignorant  of  our 
laws,  and  of  our  language  and  manners.  How 
are  they  to  be  supported  ?  If  imported  into  the 
Sonth,  they  wUl  be  slaves ;  if  into  the  North, 

*  With  tfate  agreed  the  pnetlce  of  all  the  free  States  at 
tiiat  time,  and  the  laws  of  several  of  them— as  New  York 
md  PeniftjlTaiiift— in  the  former  of  which  nine  months, 
>Bd  in  the  latter  six  months,  was  allowed  to  the  sqjoamer 
BSd  timTeller  to  depart  with  his  alaTe,  with  the  altemattTO 
9f  taking  the  character  of  *  resident  if  he  remains  longer, 
ttd  thereby  mtit)ecting  bis  aUye  to  the  emancipation  laws 
oftheBtate. 


vagabonds.  My  colleague  ought  to  show  what 
is  to  be  done  with  them.  I  am  not  prepared  with 
a  plan,  but  I  should  suppose  that  thej  might  be 
disposed  of  in  service,  in  such  States  as  would 
admit  them,  at  the  discretion  of  the  Secretary 
of  the  Treasury.  If  forfeited  to  the  United 
States,  we  can,  by  a  general  provision,  do  what 
we  please  with  them.  And  I  have  no  doubt  that 
what  we  do  will  be  both  prudent  and  humane. 

Mr.  D.  R.  WnjjAMB. — ^1  agree  with  the  gen- 
tleman from  Massachusetts,  who  spoke  last,  that 
the  amendment  ought  not  to  be  adopted.  It  is 
incumbent  on  the  gentleman  who  introduced  it, 
(Mr.  Bidwsll,)  to  tell  us  what  is  to  be  done 
with  these  negroes,  if  they  are  not  to  be  for- 
feited. I  say,  it  is  his  duty  to  inform  us  how 
they  are  to  be  disposed  of.  Give  up  the  idea  of 
forfeiture,  and  I  challenge  the  gentleman  to  in- 
vent fines,  penalties,  or  punishments  of  any 
sort,  sufficient  to  restrain  the  slave  trade.  The 
same  identical  persons  will  break  this  law  who 
have  broken  the  act  of  1794.  And  who  are 
these  persons  ?  They  are  the  gentleman's  own 
countrymen;  they  are  the  people  of  Rhode 
Island,  who  are  concerned  in  this  business.  You 
cannot  stop  the  trade  by  penalties.  I  have  my- 
self seen  a  ship  of  more  than  three  hundred 
tons,  the  G^rge  Washington,  sold  for  five  dol- 
lars. Nobody  would  bid.  The  gentleman  over 
the  way  shakes  his  head  *  he  acknowledges  the 
truth  of  my  remarks  on  his  countrymen. 

Mr.  BmwELL  knew  nothing  of  the  New  Eng- 
land men  being  concerned  in  this  trade.  He 
lived  in  the  interior  of  the  country,  and  had 
little  acquaintance  with  mercantile  men.  If 
they  were  concerned,  he  was  willing  that 
they  should  be  punished  by  fine  and  penalties, 
and  to  any  extent ;  but  he  was  still  opposed  to 
a  forfeiture  of  the  negroes  generally  by  a  law 
of  Congress.  The  States  may  determine,  per- 
haps, whether  it  shall  be  done. 

Mr.  QniNOT,  of  Massachusetts. — ^I  think  I  now 
understand  the  plan  of  my  colleague,  ^Mr.  Bid- 
wsll,) and  I  like  it  less  than  before,  it  is  ^^to 
leave  them  to  the  operation  of  the  laws  of  the 
respective  States."  This  is  only  another  form 
of  expression  of  leaving  them  to  be  slaves. 
It  is  leaving  the  title  of  these  persons  according 
to  the  laws  of  the  State  into  which  they  are 
imported.  Is  the  gentleman  sure  this  will  not 
be  an  encouragement  ?  It  certainly  will  be,  if 
the  importer  can  find  means  to  evade  the  pen- 
alty of  the  act ;  for  there  he  has  all  the  advan- 
tage of  a  market  enhanced  by  our  ineffectual  at- 
tempt to  prohibit.  If  he  relies  upon  the  penalty, 
I  have  no  doubt  it  will  be  evaded.  Persons 
without  responsibility  will  be  made  captains  of 
these  ships,  or  other  means  devised  to  escape 
the  penidty,  and  as  his  property  la,  by  this 
amendment,  secured  to  the  owner,  great  profits 
will  result  from  the  traffic. 

Mr.  Early. — ^I  did  suppose  that  the  United 
States  would  pass  a  law  Uiemselves,  as  soon  as 
^ey  had  the  power,  to  prohibit  the  slave  trade 
effectually.  But  the  gentleman  from  Massachu- 
setts (Mr.  Bidwsll)  proposes  that  Oongress 
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ahall  relinquish  all  the  credit  of  this  measoreL 
and  resign  it  up  to  the  States.  This,  I  hope  ana 
tmst,  Congress  will  never  agree  to. 

If  the  amendment  previdls,  I  tell  yon  that 
slaves  will  continue  to  be  imported  as  hereto- 
fore. I  tell  the  gentleman  from  Massachusetts, 
what  every  man  in  the  Southern  States  knows  al- 
ready, that  slaves  will  continue  to  be  imported, 
unless  you  forfeit  them.  You  cannot  get  hold  of 
the  ships  employed  in  this  traffic.  Besides,  slaves 
will  be  brought  into  Georgia  from  East  Florida. 
They  will  be  brought  into  the  Mississippi  Ter- 
ritory from  the  bay  of  Mobile.  You  cannot  in- 
flict any  other  penalty,  or  devise  any  other  ade- 
quate means  of  prevention,  than  a  forfeiture  of 
the  Africans  in  whose  possession  they  may  be 
found  after  importation.  I  tell  you  this  is  the 
only  effectual  method.  I  implore  Congress  to 
look  seriously  on  this  subject.  I  implore  them, 
if  they  do  anv  thing,  to  pass  a  law  which  will 
not  disgrace  themselves. 

Mr.  Pttkik,  of  Connecticut.— Mr.  Chairman, 
I  rise,  sir,  for  the  purpose  of  making  a  motion, 
which,  I  trust,  will  supersede  the  one  now  be- 
fore the  committee.  It  is,  that  the  committee 
should  rise,  and  that  the  bill  before  them  be  re- 
ferred to  a  select  committee.  Under  this  motion, 
I  presume  it  will  be  in  order  to  state  my  rea- 
sons, generaUy,  without  being  confined  to  the 
question  of  amending  the  fourth  section  of  the 
bill,  which  is  now  before  the  committee. 

As  the  persons  thus  brought  into  the  country 
contrary  to  law,  are  to  be  '*  forfeited,*'  they  are 
to  be  proceeded  with,  as  appears  by  a  subse- 
quent section  of  the  bill,  *^  in  the  manner  pre- 
scribed by  the  act,  entitled,  *  An  act  to  regulate 
the  collection  of  duties  on  imposts  and  tonnage.' " 

What,  sir,  is  this  process  ?  Hiey  are  to  be 
seized  by  the  revenue  officers  as  goods,  wares, 
and  merchandise,  imported  contrary  to  law. 
They  are  to  be  libelled  in  the  federal  courts,  are 
to  be  condemned,  and  then  sold  to  the  highest 
bidder  by  on  officer  of  the  court  at  public 
auction,  and  one-half  of  the  avails,  at  least,  is 
to  be  paid  into  the  Treasury  of  the  United  States. 
This,  sir,  is  a  proposition,  this  is  a  mode  of  pro- 
ceeding against  those  persons,  to  which  I  can- 
not bring  my  mind  to  consent,  unless  abiolute 
neeemty  should  require  it.  What,  sir,  shall  we, 
in  a  law  made  for  the  express  purpose  of  pre- 
venting the  slave  trade,  declare  that  these  un- 
fortunate blacks,  brought  into  this  country,  not 
only  against  their  own  will,  but  against  the  ex- 
press provisions  of  the  law  itself,  shall  be  sold 
as  slaves  for  the  benefit  of  the  United  States, 
and  the  price  of  their  slavery  be  lodged  in  the 
public  coffers?  I  trust  not,  sir;  I  believe  some 
other  mode  may  be  devised  to  prevent  the  slave 
trade.  While  I  am  unwilling  to  give  my  assent 
to  this  mode  of  disposing  of  them,  I  am  free  to 
confess  that  I  feel  the  force  of  the  remarks 
made  by  the  Southern  gentieman,  that,  unless 
some  care  should  be  taken  of  them  after  tliey 
are  landed,  the  property,  and  perhaps  the  lives 
of  those  who  live  in  States  where  slavery  is 
permitted,  would  be  insecure.    And  here,  cdr,  I 


would  suggest,  whether,  instead  of  selliog  thoae 
unfortunate  Mings  as  slaves,  provision  might 
not  be  made,  that  they  should  be  disposed  of  for 
a  term  of  years ;  say  seven,  eighty  or  ten  years, 
until  they  should  be  able  to  support  themselrea, 
and  at  the  end  of  the  term  they  should  be  free. 
K  Congress  have  power  to  prohibit  their  im- 
portation, they  certainly  have  power  to  saj, 
that  the  imported  shall  nave  no  right  or  eUka 
whatever  in  them ;  and  also  to  dedare  whM 
shall  be  their  state  and  condition  when  import- 
ed. Indeed,  sir,  Congress  have  already  deter- 
mined this  principle  in  May,  1800.  ThejpAssed 
an  act,  in  addition  to  an  act,  entitled  "An  set  to 
prohibit  the  carrying  on  the  slave  trade  from  the 
United  States,  with  any  foreign  place  or  coimtry.*' 

Mr.  Eablt. — ^In  answer  to  the  gentleman  from 
Connecticut,  I  will  acknowledge  that  tbere  is  an 
inconsistency  in  this  bilL  But  it  seems  Terr 
wondeifbl  that  the  gentleman  has  at  last  foand 
it  out.  I  offered  an  amendment,  a  short  time 
sinoe,  in  order  to  obviate  this  inconasteDcj; 
but,  unless  I  am  much  mirtajken,  that  very  gen- 
tieman voted  agdnst  it. 

In  the  name  of  all  the  fiiends  of  this  blU  I 
offer  my  most  grateful  ac^owledgments  to  th« 
gentleman  for  proving,  in  the  most  inoontegtaUe 
manner,  the  absolute  necessity  of  that  verr  pro- 
vision in  the  bill  which  he  opposes.  Be  his 
shown,  most  undeniably,  that  you  most  forfeit 
tiie  negroes,  that  you  cannot  posably  get  at  the 
vessel  or  uie  captain,  to  operate  on  them.  Id 
the  name  of  common  sense,  I  ask  you,  theOf 
what  can  you  find  to  operate  on,  but  the  ne- 
groes imported  ?  and  yet,  with  these  tnths 
staring  them  in  the  face,  genUemen  are  opposed 
to  the  measure.  I  wish  the  gentleman  from 
Connecticut,  from  the  immensity  of  the  re 
sources  which  he  has  displaved  on  this  sabject 
would  tell  us  what,  beside  the  negroes,  can  be 
found  for  the  law  to  operate  upon. 

I  am  willing  that  the  oonunittee  rise,  but  not 
for  the  .purpose  mentioned.  The  gentknaa 
moves  you  to  rise,  and  refer  the  biH  to  a  select 
committee;  and  for  what?  To  determine  the 
principle  of  the  bill ;  not  to  specify  the  detail 
What  can  the  select  committee  repeat!  Unless 
instructions  are  given  them,  they  most  report 
the  same  bill,  and  then  you  wiU  be  just  where 
you  are  now. 

The  (question  beins  taken  on  the  committee  s 
rising,  it  was  carried — ayes  72. 

Mr.  FkTKiN  hoped  they  would  not  haw  ka^e 
to  sit  again. 

Mr,  Sloan.— Notwithstanding  the  verv  bigft 
respect  I  entertain  for  the  gentieaum  who  it- 
ported  this  bill,  I  think  it  is  easier  to  make  >n 
entire  new  one,  than  to  undertake  to  aniend 
this,  so  that  it  will  answer. 

The  question  being  taken  on  the  committee 
having  leave  to  at  again,  it  was  lost— aj«  ^ 
noes  67. 

The  bill  was  then  recommitted  to  a  comait- 
t^e  of  seven,  consisting  of  Messrs.  Eabi^T.  jl 
Randolph.  Killt,  J.  Campbell,  Kk>as, 
CoosB,  and  Van  RsNaeiLAXB. 
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Ebidat,  Deoember  19. 

Another  member,  to  wit,  Abram  Tbioo, 
frcmi  Yirgioia,  appeared,  and  took  his  seat  in  the 
HoQse. 


MoHDAT,  December  22. 

Manhattan  Gmnpamy. 

Hr.CuiiTON  presented  a  petition  from  the 
President  and  Directors  of  the  Manhattan  Oom- 
psnyinKew  York.  The  petition  states  that 
the  law  which  directs  that  costom-honse  bonds 
Bball  be  exdnsivelj  deposited  in  the  Fnited 
States  Bank,  affects  their  interests  very  injn- 
rioTislj;  that  the  monthly  deposits  at  New 
Tork  amonnt,  on  an  average,  to  $250,000. 
That  the  merchants  dealing  at  the  Manhattan 
Bank,  make  in  Manhattan  notes  larse  payments 
on  accoont  of  cnstom-honse  bonds  into  the 
Cnited  States  Bank,  which,  by  means  of  their 
notes,  draws  largely  on  the  Manhattan  Bank  for 
specie ;  that,  by  these  and  similar  means,  the 
United  States  Bank  regolates  the  disoonnt,  and 
contracts  the  business  of  all  the  other  banking 
institations  in  the  city.  That  the  reasons 
which  once  existed  for  giving  the  United  States 
Bank  a  preference,  have  since  ceased,  by  tiie 
sale  (^  the  public  stock.  Bat  the  stockholders 
in  Uie  United  States  Bank  are  now  almost  en- 
tirely foreigners,  which  drcamstanoe  is  favora- 
ble to  the  erection  of  foreign  influence  in  this 
conntry.  and  ought  to  excito  alarm. 

Mr.  QuiNOT  was  personallv  indifferent  whe- 
ther the  petition  was  referrea  to  the  Committee 
of  Ways  and  Means,  but,  as  the  subject  mani- 
festly affected  the  revenue,  it  was  proper  to  re- 
fer it  to  that  committee.  It  was  a  Question 
very  material  to  the  revenue,  whether  tne  cus- 
tom-house bonds  should  be  deposited  in  the 
United  States  Buik.  The  contrarv  supposition 
implies  that  all  banks  are  solid  and  secure. 

Mr.  Cbowninbhixld  conceived  that  the  sub- 
ject of  the  petition  had  no  more  relation  to  the 
Committee  of  Wavs  and  Means  than  to  that  of 
Commerce  and  Manufactures,  or  any  other 
standing  committee  of  the  House.  Its  object 
was,  to  procure  relief  against  an  ii^jurious  mo* 
nopoly,  possessed  by  a  particular  banking  com- 
pany. It  neither  proposed  to  give  or  take  away 
one  shilling  of  the  public  money.  The  Oom- 
mittee  of  Ways  and  Means  were  already 
pressed  with  a  great  deal  of  matter.  Mr.  0. 
did  not  wish  to  trouble  the  House  with  the 
United  States  Bank,  but  more  than  sixteen  years 
they  bad  enjo^red  an  exduave  monopolv,  which 
has  been  very  ii\jurious  to  all  other  bankmg  insti- 
tutions, as  has  been  very  properly  deteued  in 
the  petition.  He  meant  to  propose  a  plan  for 
equalizing  the  benefits  of  the  deposits.  This  is 
a  subject  which  deeply  interested  the  constitu- 
ents of  his  colleague,  (Mr.  Quikot.)  The  mer- 
chants of  Boston  cannot  procure  any  large  sums 
except  from  the  United  States  Bank,  which 
controls  all  the  other  banks  in  that  town. 
The  Spbaxxr  informed  Mr.  OBOWNnromxiJ) 
You  ni.— 82 


that  it  was  improper  to  speak  of  any  gentleman's 
district. 

Mr.  QuiNCT  observed,  that  all  subjects  relat- 
ing to  the  revenue  properly  belonged  to  the 
Oommitteeof  Ways  and  Means.  Represent 
subject  deeply  implicates  the  revenue,  because 
it  all  depends  upon  being  safely  deposited.  His 
colleagues  seemed  to  have  a  great  fellow-feeling 
for  the  Committee  of  Ways  and  Means,  and 
appeared  to  be  anxious  lest  they  should  be 
pressed  with  too  much  business;  but  that  com- 
mittee had  sufficient  time  to  consider  all  the 
business  referred  to  tiiem. 

The  question  bein^  taken  on  referring  the 
petition  to  the  Committee  of  Ways  and  Means, 
It  was  lost — a^es  82.  It  was  then  referred  to 
a  select  committee  of  nine. 


TuiSDAT,  December  28. 

Another  member,  to  wit,  Edwin  Gray, 
from  Virginia,  appeared,  and  took  his  seat  in 
the  House. 


FiUDAT,  December  26. 

Another  member,  to  wit  Matthbw  Olat, 
from  Virginia,  appeared  and  took  his  seat  in 
the  House;  and  another  new  member,  to  wit, 
DmnB  Smelt,  from  Georgia,  returned  to  serve 
in  this  House,  as  a  membw  for  the  said  Stat^ 
in  the  room  of  Joseph  Bryan,  who  has  resigned 
his  seat,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 


MoNDAT,  Deoember  29. 

Several  other  members,  to  wit,  from  Massa- 
chusetts, Phanuel  Bishop;  from  New  York, 
GxTBDON  S.  MuMPOBD  and  Nathan  Williams, 
from  New  Jersey,  William  Helms  ;  fit)m  Ken- 
tuc^,  John  Fowleb;  and  the  Delegate  from 
the  Indiana  Territory,  Benjamin  Pasks,  ap- 
peared, and  took  their  seats  in  the  House. 

Importaition  ofSkneB, 

On  motion  of  Mr.  Eablt.  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
bill  for  Uie  prohibition  of  the  slave  trade. 

Mr.  BiDWELL. — It  appears  to  me  that  all  the 
objections  which  have  been  urged  agdnst  the 
amendment  under  consideration,  may  be  re- 
duced to  two.  1.  That  a  forfeiture  is  necessary 
to  deprive  the  importers  of  every  motive  to 
introauce  any  slaves  into  the  country,  and  thus 
render  the  prohibition  completely  effectual. 
2.  That  if  t^  slaves  are  emancipated  and  turned 
loose  in  the  Soutliem  Stetes,  they  will  be  a 
destructive  nuisance  to  the  people  of  those 
Stetes.  Neither  of  these  objections  is,  in  my 
apprehension,  well  founded.  If  the  motion  to 
strike  out  prevails,  another  amendment  may  be 
made,  declaring  that  the  importer  has  no  right 
to  the  slaves,  which  he  introduces.  This  will 
be  a  declaration  conformable  to  the  state  of 
things,  and  in  exact  accordance  with  the  laws 
of  nature  and  of  nations.    It  is  not  in  order  to 
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offer  an  amendment  now,  bnt  if  the  present 
motion  prevtdls,  I  desi^  to  propose  an  amend- 
ment to  this  effect  lliis  will  answer  the  pur- 
pose completely,  and  remore  from  the  importer 
every  temptation  to  engage  in  this  traffic  The 
idea  of  forfeiture  proceeds  wholly  on  a  false 
principle.  It  imphes  that  the  importer  has  a 
ri^t  to  the  daves.  Bat  an  amendment  like 
that  which  I  have  suggested  will  declare  the 
&ct  as  it  is;  it  will  be  conformable  to  truth. 
But  if  the  section  passes  as  it  now  is,  with  the 
clause  of  forfeiture  retained^  we  recognise  in 
our  statute  book  a  false  principle,  which  neither 
the  constitution  nor  the  laws  of  the  United 
States  have  ever  authorized,  to  wit:  that  a 
property  may  be  had  in  human  beings.  The 
constitution  and  laws  have  always  left  the  dis- 

gosition  of  slaves  to  the  States,  and  hitherto 
ave  never  recognized  the  principle  of  slavery. 
But  if  we  do  not  forfeit  the  negroes,  the 
question  is  asked  a^ain  and  again,  with  an  air 
of  triumph,  what  is  to  be  done  with  them? 
For  my  part  I  had  rather  strike^out  the  section, 
and  do  nothing  at  all,  than  retain  the  for- 
feiture. If  we  do  nothing  we  shall  not  increase 
the  eviL  They  will  then  be  left  to  the  States 
to  ^spose  of  according  to  tiie  State  laws.  This 
win  not  increase  the  evlL  I  am,  however,  will- 
ing to  agree  to  any  practicable  mode  of  dispos- 
ing of  them.  But  at  any  rate,  I  am  for  striking 
out  the  forfeiture,  and  opposed  to  disgradng 
our  statute  book  with  a  recognition  of  tJie  prin- 
ciple of  slavery. 

Mr.  Qttikot. — Since  there  is  so  general  an 
agreement  as  to  the  end,  I  wish  it  were  possible 
we  could  unite  more  perfectly  as  to  the  means. 
Those  in  favor  of  n>rfe]ture  are  anxious  for 
nothinjg;  so  much  as  to  prohibit  totally  the  im- 
portation of  slaves.  Indeed,  it  is  for  this  veiy 
reason  they  are  in  favor  of  it,  because  they 
assert,  and  to  my  mind  on  unquestionable 
ground,  that  this  is  your  only  effectual  means 
of  prohibition.  They  are  also  anxious  that  if 
they  are  brought  they  should  not  be  made 
slaves  in  their  part  of  the  country.  As  to  their 
being  made  free  in  the  Southern  States,  that  is 
out  of  the  question.  The  policy  of  those  States, 
the  first  duty  of  self-preservation,  forbid  it. 

The  argument  of  my  colleague  is,  "  forfeiture 
implies  a  right^  vested  in  importers.  Now  it 
is  disgraceful  to  the  United  States  to  admit  such 
an  implication.  The  importer  has  no  right  He 
could  acquire  none.  These  persons  are  fr'ee  by 
the  law  of  nature — as  free  as  any  of  us.  The 
African  prince  who  sold  them  was  a  usurper. 
The  purchasers  in  Africa  were  trespassers 
against  the  law  of  nature.  Thev  cannot  ac- 
quire any  right  of  property  in  these  persons, 
and  it  is  shameful  for  the  United  States,  by  for- 
feiture, to  admit  it*^  Sir,  the  conclusions  of 
the  gentleman  are  perfectly  correct^-his  princi- 
ples are  solid.  No  man  in  this  House  denies 
•  either.  Befer  this  question  between  the  AiHcan 
prince  and  his  subjects,  and  between  the  Afri- 
can and  his  importer,  to  five  hundred  juries  in 
New  England,  and  five  hundred  times  a  verdict 


would  coincide  with  the  principles  and  rcssoQ* 
ings  of  my  colleague.  IBut  the  misfortune  ii, 
that,  notwithstanding  all  these  true  and  aoqaes- 
tionable  principles,  the  African  prince,  at  this 
day,  does,  and,  after  our  law  paases,  will  sell 
his  sultJects.  To  all  practical  porposes,  a  title 
is  acquired  in  them,  and  they  are  paaaed,  Uke 
other  property,  from  one  to  another,  in  their 
native  counhr.  But  this  is  not  the  wont  A 
title  in  this  description  of  persons  is  not  only 
allowed  in  Africa,  but  is,  and  must  b&  after 
your  law  passes,  in  a  large  section  of  yoor 
own  country.  The  gentlemen  from  that  pert 
of  the  United  States  tell  you  that  they  caooot 
be  allowed  to  be  free  among  theoL  The  first 
law,  self-preservation,  forbids  it. 

l^ow  this  is  that  real,  practical  state  of  things 
to  which  I  invite  gentlemen  to  look,  and  on 
which  they  ought  to  legislate. 

I  ask  concerning  it,  how  ou^t  we  to  leasoD  t 
What  is  our  duty  f 

First.  Do  all  you  can  to  prohibit  Kext  if 
you  fail  in  this — ^i^  in  spite  of  your  laws  md 
their  penalties,  this  description  of  persons  be 
brought  into  the  United  States^  then  place  700^ 
selves  in  such  a  situation  as  mayeaablejoQ 
best  to  meliorate  the  condition  of  this  nnhappy 
dass  of  men,  consistent  with  self-preeenatioii, 
and  with  the  deep  stake  which  an  important 
secfaon  of  the  country  has  in  the  policy  iriikb 
you  adopt 

On  both  accounts  forfeit  FirsLbecaw it 
is  the  best  means  of  prohibition.  The  geotle- 
man  from  Georsia  (Mr.  Eablt)  declares  it  b 
the  only  means  by  which  you  can  do  it  effectn- 
ally.  The  argument  he  used  on  this  point,  on 
a  former  day,  is  to  my  mind  conclnsive.  Fhn 
the  situation  of  the  Southern  States,  particolarlj 
Georgia,  you  can  only  prevent  the  traffic  1^ 
taking  away  the  inducement  to  purchase.  And 
this  can  only  be  done  by  making  the  right  of 
every  purchaser  be  forfeited  as  a  peoattr. 
Next,  if  contrary  to  your  laws  they  be  impiirt- 
ed,  they  are  thrown  on  tiie  humanity  of  the 
United  States.  They  are  brought  here  by  osr 
citizens,  and  it  is  the  duty  of  the  Natiooal  Got- 
emment  to  reserve  the  control  of  them,  so  tf 
to  be  certain  that  the  best  is  done  for  the  ame- 
liorataon  of  their  condition  that  our  own  safetr 
permits.  On  this  account,  forfeit  It  is  odIt 
as  a  commercial  regulation  that  the  Katianil 
Government  can  get  this  control  If  we  do  n^ 
take  that  dtle  in  these  persons  into  the  UnUed 
States,  which  thekwa  of  some  States  reoogw 
in  l^ose  States  they  are  slaves— they  mn£t  be 
slaves.  Those  States  can  never  permit  thoa  u> 
be  any  thing  else.  This  can  only  be  done  M 
forfeiture.  The  character  of  your  policy  •jJ 
depend  upon  what  yon  do  with  thein  alv  th« 
forfeiture.  Gentlemen  reason  as  if  those  yd- 
sons  were  mevitably  to  be  sold  under  the  hav* 
mer.  Certainly  this  is  not  the  neoesBsryxoB^ 
quence.  Are  they  not  after  forfeitnie  atyMr 
control?  May  you  not  do  with  them  what i» 
best  for  human  beings  in  that  ooodiii^  i^ 
which  these  miserable  creatures  are,  when  they 
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first  arriye  in  this  001111(37,  naked,  helploes, 
ignorant  of  onr  langnage,  onr  dimate,  our  lawB, 
oar  character,  and  oar  manners?  Are  yon 
afraid  to  trust  the  National  Groyemment)  and  jet, 
by  refosmg  to  forfeit,  will  you  throw  them  under 
the  oontrol  of  the  States,  aU  of  whom  may,  and 
some  of  them  will,  and  must,  make  them  slaves  9 

Bat  the  great  oljection  to  forfeiture  is,  ^'  it 
admits  a  title.^  I  answer,  first,  tins  does  not 
neoeasarLly  follow.  All  the  effect  of  forfeitore 
is,  that  whatever  tide  can  he  acquired  in  the 
cargo  shall  he  vested  in  the  United  States.  If 
the  argument  of  the  gentleman  be  correct,  and 
the  spedes  of  cargo  1^  such  as  that,  from  the 
natore  of  the  things  no  title  can  be  acouired  in 
it,  then  nothing  can  vest  in  the  United  States ; 
and  the  only  operation  of  forfeiture  is  to  divest 
the  importer's  color  of  title  bv  the  appropriate 
commercial  term — ^perhaps  the  only  term  we 
can  use  effectual  to  this  purpose,  and  which 
does  not  interfere  with  the  ri^ts  of  the  States. 
Grant  that  these  persons  have  all  the  rights  of 
man ;  will  not  these  rights  be  as  vidid  against 
the  United  States  as  a^^inst  tiie  importer ;  and 
by  taking  aU  color  of  title  out  of  the  importer, 
do  we  not  place  the  United  States  in  the  best 
possible  situation  to  give  efficiency  to  the  rights 
of  man,  in  respect  to  the  persons  so  imported? 

Bot^  next)  let  us  agree  that  forfeiture  does 
admit  a  spedes  of  title,  lost  on  one  side  and 
acquired  on  the  other ;  such  as  we  cannot  pre- 
vent being  recognized  in  those  States  where 
these  importations  will  most  frequently  take 
place;  I  sak,  which  is  best,  and  which  mpst 
homanet  Admit  a  title,  gain  it  for  the  United 
States,  and  then  make  these  miserable  creatures 
free,  under  such  droumstances,  and  in  sudi 
tone,  88  their  condition  into  which  they  are 
forced  permits,  or  deny  the  possibility  of 
ifiqairing  a  title,  and  leave  them  to  be  slaves  ? 
Bat  my  colleague  (Mr.  Bidwkll)  has  a  sover- 
eign spedfic  for  this.  He  says,  "We  do  not 
make  tnem  slaves,  we  onW^  leave  them  to  tilie 
laws  of  the  respective  States.'^  But  I  ask,  if 
the  laws  of  all  the  States  may,  and  those  of 
some  of  the  States  do,  and  necessarily  will 
make  them  slaves,  "by  leaving  them  to  the 
operation  of  the  laws  of  these  States,"  do  we 
not  as  absolutely  make  them  daves  as  though 
we  Toted  them  to  be  such  in  this  House?  To 
my  mind,  when  we  have  the  power,  if  we  £eu1 
to  secure  to  oursdves  the  means  of  jriving  tiiem 
their  freedom,  under  proper  modincationa,  we 
have  an  agency  in  making  them  slaves  To  me 
it  seems  toat  the  amendment  proposed,  striking 
oQt  the  forfeiture,  will  defeat  die  very  end  its 
advocates  have  in  view.  Really,  dr,  I  fear  it 
will  happen  to  the  honorable  mover  of  the 
amendment  (Mr.  Bidwell)  as  it  happened  to 
another  cdebrated  asserter  of  African  rights— 
I  mean  the  renowned  Knight  of  La  Mancha. 
^e  all  recollect  that  while  that  worthy  knight 
was,  with  all  the  real  honesty  in  the  world,  de- 
Bcan^  on  the  moral  fitnesB  of  things  on  the 
eternal,  unalienable,  imprescriptible  rights  of 
man!— that  during  all  that  time  he  was  exer- 


cising himself  and  iuetructing  others  on  these 
themes^— the  very  persons  he  had  undertaken 
to  deliver — ^the  great  African  Prince«  Ifico- 
micona.  Queen  of  the  great  African  Kingdom 
lOcondcon,  with  her  &ther,  her  mother,  her 
brothers,  her  sistersi  in  shoft  her  whole  family, 
were  left  in  absolute  and  irretrievable  davery ; 
their  fetters  not  knocked  of^  nor  t^eir  shackles 
lightened,  nor  one  ray  of  light  thrown  in  upon 
their  prison.  And  yet  the  good  knight^  with 
all  posdble  self-complacency,  astride  of  hu  the- 
ories, was  coudiing  his  lance,  scouring  the  plain, 
the  mirror  of  philanthropic  chivalry,  the  very 
cream  of  the  milk  of  human  kindness ! 

Now,  I  say,  sir,  a  little  more  practicable 
good,  and  a  little  less  theoretic  impulse.  Reason 
and  legislate  according  to  the  actual  stete  of 
this  description  of  persons.  Place  yourselves 
so  as  to  do  the  best  posdble  for  their  good. 
They  are  thrown  on  vour  mercy.  Do  not  trust 
to  others.  You  can  be  most  certain  this  power 
will  not  be  abused  in  your  own  hands.  For- 
feit—because this  is  the  tedmical  word  for  get- 
ting the  control  of  them,  and  the  only  certain 
way  of  making  them  secure  of  your  humanity. 
But  what  shall  be  done  with  them  f  That  is  a 
subsequent  condderation.  It  is  enough  for  me 
to  know  that  this  House  can  never  do  any  thiii^ 
with  them  which  humanity  and  self-preserva- 
tion do  not  dictete.  Qentlemen  wiU  not  pretend 
that  tiiese  Africans  have  more  rights  by  nature 
than  our  children.  And  yet,  in  every  parish, 
poor  duldren  are  bound  out,  without  thdr  con- 
sent^ until  they  are  of  age.  and  of  capadty  to 
take  care  of  themsdves.  Tnese  Africans  are  as 
hdpless^  ignorant  and  incompetent  as  such  chil- 
dren, and  the  wisdom  of  the  Nationd  Legislature 
certainly  can,  and  I  have  no  doubt  wiU,  devise 
means  to  make  them  useftd  members  of  sodety, 
without  any  infringement  of  tiie  rights  of  man. 

Mr.  Maook,  (the  Speaker.)---!  still  condder 
this  a  commercid  question.  The  laws  of  nations 
have  nothing  more  to  do  with  it  than  the  iaws 
of  the  Turlu  or  the  Hindoos.  We  derive  our 
powers  of  legislation  not  from  the  laws  of  na- 
tions, but  fi^m  the  constitution.  If  this  is  not  a 
commercid  question,  I  would  thank  the  gentle- 
man to  diow  what  part  of  the  constitution  gives 
us  any  right  to  legislate  on  this  subject  It  is  in 
vain  to  talk  of  turning  these  creatures  loose  to 
cut  our  throats. 

Suppose  we  leave  them  as  the  gentleman 
fit>m  Massachusetts  (Mr.  Bidwbll)  has  suggest- 
ed, what  will  become  of  them  ?  They  will  be 
smuggled  in  and  made  slaves.  All  the  argu- 
mento  which  I  have  yet  heard  have  served  to 
confirm  the  opinion  that  a  forfdture  is  the  only 
effectud  mode  of  prohibition ;  and  though  our 
sincerity  has  been  doubted  with  an  (^  yet  I  be- 
lieve every  member  in  this  House  is  solicitous 
to  put  a  complete  stop  to  this  ne&rious  traffic 
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ments  reported  by  the  Ooxnmittee  of  the  Whole 
on  the  twenty-ninth  instant,  to  the  bill  to  pro- 
hibit the  importation  or  bringing  of  slaves  into 
the  United  States,  or  the  territories  thereof^ 
after  the  81st  of  December. 

Mr.  Sloan  wm  decidedly  opposed  to  the 
amendment  He  was  aware  that  some  might 
charge  him  with  departing  from  his  well-known 
peaceable  principles,  in  contending  for  so  san- 
gainarj  a  punishment  as  death.  Bnt  many 
crimes  inferior  to  this  were  punished  with 
death,  and  he  thought  that  there  onght  to  be  a 
proportion  in  these  things.  Mr.  S.  stated  the 
hardships  of  the  Africans,  and  the  cmel  circnm- 
stances  attending  their  importation,  and  insisted 
on  the  magnitude  of  the  crime  at  considerable 
length. 

After  some  conversation  between  Mr.  Smus 
and  the  Spxakbb,  on  a  point  of  order,  Mr.  Dana 
called  for  a  division  of  the  question.  The  ques- 
tion was  accordingly  divided,  the  first  being  on 
striking  out  of  the  bill  so  much  as  inflicts  the 
pnnishment  of  death. 

Mr.  Elt  was  against  striking  out.  He  deem- 
ed the  crime  in  question  as  one  of  the  most 
heinous  kind,  and  one  wMdb  ought  to  be  pun- 
ished capitally.  But  his  principid  reason  for 
Advocating  so  severe  a  punishment  was.  that  he 
thought  it  the  most  effectual  method  of  puttine 
a  stop  to  the  trade.  The  other  provisions  of 
the  bill  wer^,  in  his  opinion,  not  sufficient.  If 
the  punishment  of  death  was  inflicted,  he  pre- 
sumed no  persons  would  venture  to  engage  in 
the  trade,  and  run  the  risk  of  being  punished, 
especially,  as  the  traffic  is  one  of  the  most  un- 
certain and  perilous  kinds.  It  is  said,  if  you 
punish  with  such  severity,  none  will  inform; 
Dut  will  any  one  venture  to  run  the  risk  under 
this  impression  ?  Mr.  E.  thought  not  Besides, 
this  is  the  most  humane  punishment,  because  it 
will  most  effectually  prevent  the  accumulation 
of  miseries  that  result  from  the  trade.  It  wUl, 
also,  remove  all  the  difficulties  on  the  subject 
of  forfeiture,  by  preventing  the  introduction  of 
slaves. 

Mr.  Tallmadob  stud  he  considered  the  ques- 
tion before  the  House  to  be,  whether  we  should 
strike  out  that  part  of  the  section  which  at- 
taches the  crime  of  felony  to  this  nefarious 
traffic,  and,  of  course,  annexes  to  it  the  punish- 
ment of  death.  He  trusted  the  House  would 
not  consent  to  strike  out  that  clause  of  the  bill, 
the  retention  of  which  should  receive  his  hearty 
support 

Since  I  have  had  the  honor  of  a  seat  in  this 
House,  I  can  scarcely  recollect  an  instance  in 
which  the  members  seem  so  generally  to  agree 
in  the  principles  of  a  bill  and  yet  differ  so 
widely  as  to  its  details.  There  seems  to  be 
great  unanimity  reacting  the  atrocity  of  the 
crime,  but  a  wide  difference  of  opinion  as  to  the 
measures  necessary  to  prevent  it.  To  me,  it  is 
matter  of  surprise  as  well  as  of  regret,  that 
gentlemen,  who  appear  so  ardently  engaged  to 
prevent  the  introauction  of  slaves  into  our 
country,  should  not  be  wUling  to  unite  with  us 


in  providing  for  it  an  adequate  punishmeot. 
The  evils  w&ch  may  be  expected  to  result  from 
this  commerce,  if  persisted  in,  will  faSl  on  tbe 
Southern  States ;  and  the  Eastern  and  Middk 
States  are  accused  of  carrying  it  on.  If  this  be 
the  fact,  and  gentlemen  are  sincere  in  their 
dedarationa,  why  will  they  not  unite  with  ns  to 
mete  out  that  punishment  which,  on  thdr  owa 
statements,  will  fail  ezdosively  on  those  wln^ 
are  concerned  in  this  execrable  traffic  from  tbe 
Northern  States? 

Mr.  MosBLT. — ^The  only  objection  which  has 
been  made  against  this  section  of  the  bill,  as  i: 
was  originally  introduced,  is,  that  the  severity 
of  the  penalty  as  there  prescribed^  would  prob^ 
bly  prevent  the  law  from  being  carried  into  ex- 
ecution. 

I  entirely  agree  in  the  justice  of  Uie  general 
remark,  that  it  is  the  certain^,  more  than  the 
severity,  of  the  punishment,  which  tends  to  pre- 
vent the  commission  of  crimes;  that  when  the 
penalty  is  excessive  or  disproportioned  to  tbe 
offence,  it  will  naturally  create  a  repugnance  to 
the  law,  and  render  its  execution  oaioii& 

Bnt  I  would  ask,  in  the  first  place,  what  pun- 
ishment can  be  considered  as  too  severe  to  be 
infficted  on  this  inhuman  and  murderous  traffic ! 
Viewed  in  all  its  conseauenoes,  there  is  bardty 
to  be  found,  I  appreheno,  in  the  whole  catalogue 
of  crimes,  one  attended  with  more  aocTuno- 
lated  guilt.  I  have,  indeed,  sir,  heud  no  gen- 
tleman suggest  anv  thing  in  palliation  of  tlm 
offence,  or  denv  that  it  is  justly  deserving  of 
death.  Why,  then,  are  we  to  presume  that  tht^ 
law  would  not  be  enforced!  The  gentlemen 
from  the  South  assure  us  that  they,  and  the 
people  whom  they  represent,  are  sincerely  soli- 
citous to  prevent  the  fhrther  impartatioa  of 
slaves  into  this  country,  and  they  will  cheer- 
fbUy  and  cordially  co-operate  in  the  most  effee^ 
tual  measures  for  that  purpose.  Will  they,  then, 
from  motives  of  tenderness  to  the  persons  em- 
ployed in  importing  them,  be  unwilling  to  ob- 
ject those  persons  to  the  punishment  they  juatlj 
merit? 

Sir,  there  is  one  circumstance  worthy  of  at- 
tention, which  I  think  must  obviate  every  ob- 
jection of  this  sort  Who  are  the  people  en- 
gaged in  this  business  f  We  have  been  repeat- 
ed^ told,  and  told  with  an  air  of  some  triomph, 
by  gentlemen  fh>m  the  Sou^  that  it  is  not  their 
citizens ;  that  they  have  no  concern  in  this  ne- 
farious traffic;  that  it  is  the  people  from  tbe 
Korthem  States  who  import  these'  negroes  into 
the  Southern  States,  and  thereby  seduce  their 
citizens  to  become  their  purchasers.  If  this  be 
the  fact,  are  we  to  believe  that  they  wiD  enter 
tain  any  particular  feelings  of  )>artialitT  or  f^ 
sion  towards  this  class  of  people,  or  that  thtj 
will  not  feel  a  just  degree  of  mdignadon  towardi 
them,  and  be  disposed  to  subject  them  to  the 
most  exemplary  punishment  9  And  as  it  re- 
spects the  great  body  of  tbe  people  in  the 
it^orthern  States,  at  least,  I  will  presume  to  say, 
of  the  State  which  I  have  the  oonor  to  r«p^^ 
sent,  should  any  of  their  citizens  be  eonvicCtid 
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upon  this  kw,  so  tax  from  charging  their  South- 
ern brethren  with  cmeltj  or  severity  in  hang- 
ing them,  they  would  acknowledge  the  favor 
with  gratitode.  When  we  consider  the  charac- 
ter of  the  persons  engaged  in  this  traffic,  that 
they  are  the  most  hardened  and  abandoned  of 
the  human  species,  and  that  it  is  extremdy  In- 
crative,  can  we  suppose  that  any  penaltr  short 
of  death  will  deter  them  fh>m  itf  I  shall  be 
Tery  f^  if  even  this  will  have  the  effect 

Mr.  Llotd. — Thongh  this  traffic  is  sanctioned 
by  the  Goostitation  and  laws  of  the  United 
States,  I  regard  it  with  hatred  and  abhorrence, 
and  conceive  it  to  be  of  the  highest  importance 
that  we  take  means  to  pnt  a  complete  stop  to 
its  farther  continuance.  Bat,  in  my  opinion. 
the  pumahment  of  death  is  not  best  calcnLited 
to  accomplish  this  object.  Bendes,  it  is  not 
proportional  to  the  crime.  This  sabjeot  has 
not,  I  conceive,  been  £urly  argued.  Very  few 
of  the  negroes  bron^t  into  this  connti^  are 
kidnapped  and  stolen  away.  Look  at  the  condi- 
tion of  the  people  oi  Africa.  Three-foorths  of 
those  broognt  into  this  country  are  slaves  ori- 
ginally, either  by  descent  or  conquest  It  is  a 
act  that  slavery  prevails  extensively  in  Africa. 
Those  taken  in  conquest  are  disposed  of  and  sent 
abroad  on  account  of  the  vindictive  spirit  of 
those  oeople.  Such  is  their  thirst  for  revenge, 
that  this  is  abflolutely  necessary  for  the  safety 
of  the  conqueror.  Of  course,  all  the  arguments 
urged  on  the  ground  of  the  slaves  being  kid- 
napped and  carried  away  from  a  state  of  tre^ 
dom,  are  fallacious. 

Mr.  Omr. — ^I  would  ask  gentlemen  if  they 
would  not  as  soon  be  willing  to  be  brought  to 
the  hdter  as  to  be  made  slaves  for  life?  U  t^ey 
would,  and  I  trust  they  would,  man-stealing  is 
a  erime  as  bad  as  murder,  and  ought  to  be  pun- 
ished as  heavy.  I  was  at  first  agdnst  the  pun- 
ishment of  death;  but  I  own  that  gentiemen 
have  convinced  me  by  their  arguments,  and  I 
am  now  the  other  way.  I  am  persuaded  that 
gentlemen  will  think  there  is  nothing  dishonor- 
able in  this  diaxiging  one^s  mind. 

Mr.  EucLT. — ^iformerly  thought  that  the  de- 
dsion  on  this  question  was  not  a  matter  of  any 
great  importance ;  but  as  it  seems  now  to  be 
considered  as  a  prelude  to  an  attack  on  subse- 
quent parts  of  the  bUl,  it  appears  to  me  now 
nnportant  that  the  subject  be  well  understood 
and  rightly  decided. 

What  are  you  told  ?  Yoa  are  now  told  that 
a  forfeiture  is  unnecessary,  and  that  to  inflict 
the  poniahment  of  death  is  the  only  way  to  stop 
this  trade.  I  consider  this  as  an  old  attack  re- 
vived in  a  new  form.  I  hope  the  House  will 
pardon  me  for  undertaking  to  asagn  reasons  for 
the  bin  as  reported. 

I  should  like  to  know  how  the  fear  of  death 
win  operate  on  a  man  who  is  bound  with  his 
slaves  to  a  country  where  he  knows  the  pun- 
ishment will  not  be  enforced.  He  wiU  be  bound 
to  a  country  where  the  people  see  slaves  every 
hour  of  their  lives ;  where  there  is  no  sudi  al>- 
horrence  of  the  crime  of  importing  them,  and 
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where  no  man  dare  infonn.  My  word  for  it, 
I  pledge  it  to-da^y,  and  I. wish  it  may  be  recol- 
lected ;  no  num  m  the  Southern  section  of  the 
Union  will  dare  inform.  It  would  cost  him 
more  than  his  life  is  worth.  No  man  would 
risk  it  when  it  led  to  the  punishment  of  death, 
when  it  was  not  for  an  offence  wMoh  nature 
revolts  at.    They  do  not  consider  it  as  a  crime. 

The  gentleman  (Mr.  Skujb)  has  said  that,  in 
the  Boathem  States,  slavery  is  felt  and  acknowl- 
edged to  be  a  great  evil,  and  that  therefore  we 
will  execute  a  severe  law  to  prevent  an  increase 
of  this  eviL  Permit  me  to  teU  the  gentleman 
of  a  smaU  distinction  in  this  case.  A  large 
mi\)ority  of  the  people  In  the  SoutJiem  States 
do  not  consider  slavery  as  a  crime.  Thev  do 
not  believe  it  immoral  to  hold  human  flesh  in 
bondage.  Many  deprecate  davery  as  an  evil; 
as  a  political  e^ ;  but  not  as  a  crime.  Reflect- 
ing men  apprehend,  at  some  fbture  day,  evils, 
incalculable  evils,  from  it;  but  it  is. a  fact  that 
few,  very  few,  consider  it  as  a  crime. 

It  is  best  to  be  candid  on  this  subject  If 
they  considered  the  holding  of  men  in  davery 
as  a  crime,  they  would  necessarily  accuse  them- 
selves, a  thing  which  human  nature  revolts  at. 
I  will  teU  the  truth.  A  large  minority  of  people 
in  the  Southern  States  do  not  consider  slavery 
as  even  an  evil.  Let  the  gentleman  go  and 
travel  in  that  Quarter  of  the  Union ;  let  him  go 
from  neighbornood  to  neighborhood,  and  he 
win  find  that  this  is  the  fact 

Mr.  HoLLAin). — ^In  the  Southern  States  slavery 
is  generally  considered  as  a  political  evU,  and 
in  that  point  of  view  nearly  all  are  disposed  to 
stop  the  trade  for  the  future.  But  have  capital 
punishments  been  usuaUy  inflicted  on  offences 
merely  political  ?  I  believe  not.  Fine  and  im- 
prisonment are  the  common  punishments  in 
such  cases.  The  people  of  the  South  do  not 
generally*  consider  slavery  as  a  moral  offence. 
The  importer  might  say  to  the  informer  that  he 
had  done  no  worse,  nor  even  so  bad  as  he.  It 
is  true  that  I  have  these  slaves  from  Africa;  but 
I  have  transported  them  from  one  master  to 
another.  I  am  not  guilty  of  holding  human 
beinxs  in^  bondage.  Sut  you  are.  You  have 
hunclreds*on  your  plantations  in  this  miserable 
condition.  By  your  purchases  you  tempt  traders 
to  increase  the  eviL  You  and  your  ancestors 
have  introduced  this  calamity  into  the  country, 
and  you  are  continuing^  you  are  augmenting  it. 
The  importer  might  hold  the  same  language  to 
the  Jury  and  the  Judge  who  try  him.  tie  might 
teU  them  that  they  were  even  more  guilty  than 
he.  Under  such  circumstances  the  law  inflict- 
ing death  would  not  be  executed.  But  if  you 
punish  by  fine  and  imprisonment  only,  you  will 
find  the  people  of  the  South  willing  and  ready 
to  execute  the  law. 

Mr.  DwioHT. — "We  are  all  happily  agreed  in 
the  great  object  of  the  bill — ^the  prevention  of 
the  importation  of  slaves  into  the  United  States. 
Unfortunately,  we  are  not  so  weU  agreed  in  the 
means  to  effect  this  object.  It  is  not,  however, 
at  all  strange  that  men  should  differ  about  the 
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best  mode  to  accomplish  so  important  a  pur- 
pose ;  and  especially  men  in  the  circnmstaDces 
in  which  we  are  placed.  Those  of  us  who  come 
from  the  Northern  and  Eastern  States,  where 
slaTery  exists  not  at  all,  or  bnt  in  a  slight  degree, 
wonld  naturally  view  this  subject  in  a  very 
different  light  from  gentlemen  who  represent 
the  Southern  States,  where  slavery  always  has 
existed,  and  that  to  a  great  extent.  As  great  a 
degree  of  unanimity  as  is  possible  is  of  much 
importance,  both  for  the  purpose  of  effectually 

Ereventinff  this  inhuman  traffic,  and  for  the 
onor  and  reputation  of  our  country. 
The  gentleman  from  Georgia  (Mr.  Eablt) 
has  informed  us  repeatedly  that  a  law  making 
this  a  capital  offence  cannot  be  executed  in  the 
Southern  States ;  that  the  importation  of  slaves 
has  so  long  been  familiar  to  them,  that  a  great 
minority  of  the  people  consider  it  not  as  an 
aggravated  crime,  and  a  hu^ge  portion  of  them 
as  no  citoe  at  aQ ;  that  if  we  make  such  an 
offence  capital ;  if  we  make  the  consequence  of 
importing  a  carso  of  slaves  to  be  the  loss  of 
life,  no  man  wiU  ever  be  prosecuted  for  it,  be- 
cause no  man  will  dare  inK>nn.  All  the  gentle- 
men, sir,  firom  the  Southern  States,  who  have 
spoken  on  this  subject  have  told  us  that  they 
earnestly  wish  effectually  to  prevent  the  slave 
trade  in  future.  I  am  disposed  to  credit  them 
fully.  Indeed,  I  cannot  conceive  that  they 
should  not  sincerely  and  fervently  wish  to  pre- 
vent a  traffic,  which,  if  persisted  in,  must  in  all 
human  probability,  first  or  last,  bring  upon  them 
and  their  fEunilies  the  most  tremendous  calami- 
ties. If,  then,  they  view  the  subject  in  this 
Hght,  if  they  are  sincere  in  making  these  de- 
cUrations,  there  is  not  onlv  no  danger  that  the 
law  will  not  be  executed,  but  they  will  unite  to 
a  man  to  execute  the  law ;  the  whole  commu- 
nis will  inform ;  a  regard  to  their  own  lives, 
and  the  lives  of  theh*  tKWterity,  wiH  drive  them 
to  it.  And  if,  sir,  in  tne  rigid  execution  of  this 
statute,  its  penalties  fall  upon  men  from  the 
Eastern  States,  who  are  profligate  enough  to 
engage  in  this  inhuman  trade,  I  most  heartily 
oonour  with  my  colleague  in  saying,  let  the  law 
have  its  fhll  force,  let  it  &11  with  all  its  force 
upon  the  offender ;  let  him  die. 

The  question  being  taken  by  yeas  and  nays, 
on  strildng  out  so  much  of  the  first  section  as 
inflicts  the  punishment  of  death  on  owners  and 
mastera  of  vessels  employed  in  the  slave  trade, 
it  was  carried— yeas  68,  nays  58,  as  follows : 

TsAS. — Willii  Alston,  jmL,  John  Arehor,  Joseph 
Baiker,  BnrweQ  Bateett,  SUas  Betlon,  John  Boyle, 
WiUiun  A.  BurweUy  William  Bntler,  Georn  W. 
CampbeU,  Martin  Chittendfin,  John  GlaiborDe, 
Joseph  Clay,  Geoige  Clinton,  jnn.,  Jtksn  Cloptan, 
Orchard  Cook,  Ezra  Darby,  John  Dawson,  WiUiam 
Dickson,  Peter  Eariy,  James  Ellliot,  Caleb  EUis, 
Ebenezer  Elmer,  James  Fisk,  Isaiah  L.  GTeen»  Wil- 
liam Helms,  James  Holland,  David  Holmes,  John 
O.  Jackson,  Walter  Jones,  Thomas  Kenan,  Nehe- 
miah  Knight,  Edward  Lloyd,  Patrick  Magmder, 
Robert  Marion,  William  McCreery,  David  Meri- 
wether, Nicholas  R.  Moore,  Thomas  Moon,  Jeremiah 


Morrow,  Gnrdon  S.  Mnmford,  Thomas  Newtoo,jni,, 
John  Randolph,  John  Rhea  of  Tennessee,  Jioub 
Richards,  Peter  SaOly,  Thomas  Ssnford,  Mirtu  d 
Sohnneman,  Dennis  Smelt,  John  Smith.  Ssmod 
Smith,  Heniy  Southard,  Richard  Staofbrd,  Joseph 
Stanton,  Samnel  Taggart,  Sanrael  Teimcj,  In 
Tracy,  Abram  Trigg,  Daniel  a  Yefplanek,  Robert 
WhhehiU,  Eliphalet  Wickea,  Nathan  Williams,  Joseph 
Winston,  and  Thomas  Wynns. 

NxTa— Evan  Alexander,.  Isaac  Aodemii,  DtTid 
Baid,  George  M.  Bedinm*,  Barnabas  Bidwdl,  Job 
Blake,  jmu,  Thomas  Bkinnt,  James  If.  Brooo, 
Robert  Brown,  Levi  Casey,  John  Cbandlo,  Mslthev 
Clay,  Fredericdc  Conrad,  Leonard  Covington,  Skhtid 
Cntta,  Samnel  W.  Dana,  John  Davenport,  janior, 
Theodore  Dwig^t,  Ellas  Earle,  WQliam  Ely,  John  W. 
Eppes,  William  findlay,  John  Fowler,  Edwia  Gnj, 
Andrew  Gregg,  Silas  Haleey,  Seth  Hasdi^  Dtrid 
HoD^,  John  Lambert,  Dnncan  McFsrisnd,  Joash 
Masters,  John  Morrow,  Jonathan  0.  M osslj,  Jen* 
miah  Nelson,  Gideon  Olin,  John  Porter,  Joha  Pngfa, 
John  Rea  of  Pemuyhrania,  John  RniseD,  TShdss 
Sammons,  Ebeneier  Seaver,  James  Slosn,  Job 
Smilie,  Benjamm  Tallmad«e,  David  Thomas,  Thooni 
W.  Thompson,  Philip  Ymn  Cortiandt,  Joseph  B. 
Vamnm,  Pelsff  Wadswoith,  John  Whitehin,  Dtvid 
R.  WiUiams,  Marmadnke  Williams,  and  Alexuder 
WOson. 

The  question  on  inserting,  in  Mea  of  what  wis 
stricken  ont,  a  clause  prescribing  imprisonment 
fbr  not  more  than  ten,  nor  less  than  five  "j^vs 
wad  carried  without  a  diviaon. 

The  amendments  to  the  w&ocfoA  and  third  m- 
tions  were  read  and  agreed  to,  wbeo,  after 
several  unsucoessfol  attempts  to  s^jooni,  tba 
furUier  consideration  of  the  subject  wai  poet- 

gmed  till  Friday — ayes  71 — to  which  day  the 
onse  adjourned* 


MoNSAT,  January  6, 1S07. 
Another  member,  to  wit,  ICasthkw  Wu- 
TON,  firom  Kentucky,  appeared,  and  took  ha 
seat  in  the  House. 


WxDmsDAT,  January  7. 

Salt  Duiff. 
Mr.  J.  Randolph,  from  the  Ooiamittee  d 
Ways  and  Means,  to  whom  was  leferred,  oa 
the  third  ultimo,  so  much  of  the  Freadeiit*« 
Message  as  relates  "to  a  suppression  of  the  du- 
ties on  salt,  to  a  continuation  of  the  Mediterrt- 
nean  fund,  and  to  the  state  of  ijuxr  reveDoe^ 
presented  a  bill  repealing  the  acts  li^og  dutitf 
on  Mlt,  and  continuing  in  force,  for  a  fvther 
time,  the  fiirst  section  of  the  act,  entitled  "in 
act  further  to  protect  the  conmieroe  and  Hi- 
men  of  the  United  States  against  the  Barbv? 
Powers ; "  which  was  read  twice,  and  oommt* 
ted  to  a  Oommictee  of  the  Whole  on  frm 
next 


YbsdaYj  January  9. 

Another  member,  to  wit,  Matthiw  Ito>* 
Arom  Kentucky,  appeared,  and  took  his  seat  n 
the  House. 
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Mohdat,  January  12. 

Dvtie»  €n  Salt 

Mr.  J.  Rahdolfh  moved  that  the  Hoiue  re- 
Boke  itself  into  a  Oommittee  of  the  Whole  on 
tiie  bill  for  **  repeating  the  acts  laying  duties  on 
nit,  and  oontinning  in  foroe  the  first  section  of 
an  set,  entitied  an  act  fturther  to  protect  the 
oommeroe  and  seamen  of  the  United  States 
against  tiie  Borbary  Powenk*'  * 


TuBSDAT,  January  20. 
Sutpennon  of  the  AntirdaMry  of  the  Ordi- 
nance <^  '87  tn  Indiana, 

The  Bfbakbb  lud  before  the  House  a  letter 
from  William  Henry  Harrison,  Goyemor  of  the 
Indiana  Territory,  enclosing  certain  resolutions 
^ased  by  the  L^^^Ldatiye  Council  and  House  of 
Representatiyes  ^  the  said  Territory,  relatiye  to 
a  BQspension,  for  a  certain  period,  of  the  sixth 
artide  of  compact  between  the  United  States 
and  the  Territories  and  States  north-west  of  the 
river  Ohio,  made  on  the  thirteenth  of  July,  one 
thonaand  seyen  hundred  and  eighty-seyen ; 
which  were  read,  as  follows : 

Bemkei,  imammotuiy,  2y  ike  LegidaHve  C<nmcS  and 
Bout  of  JSepretentaiivti  qf  the  Indkma  Territory, 
That  a  saapeDWHi  of  the  oxth  article  of  compact  be- 
tween the  Uxuted  States  and  the  Territories  and 
States  Bortb-west  of  the  riyer  Ohio,  paeaed  the  18th 
day  of  July,  1787,  for  the  term  of  ten  years,  would 
be  highly  adTantageons  to  the  said  Territory,  and 
meet  die  approbation  of  at  least  nine-tenths  of  the 
9ood  eitixeos  of  the  same. 

&mM^  MMfMnotcWje,  That  the  abstract  qnestion 
of  liberty  and  alayezy  is  not  oonsidered  at  involTed 
in  a  supension  of  the  said  article,  inasmuch  as  the 
mmber  of  daves  in  the  United  States  wonld  not  be 
augmented  by  the  measure. 


*  The  bm  was  paased  thma^  the  House  with  only  flye 
dbwiitfiig  TOteS)  and  thioai^  the  Senate  with  nearly  equal 
uaalmltj.   ThefoIkywinglBaeepyof  theaet: 

That,  frem  and  elter  the  Hilrtleth  day  of  June  next,  the 
wt,  eatltled  **  An  aet  laying  an  additional  dnty  on  aalt  fan- 
jMMted  Into  the  United  BtatM,  and  for  other  paipooea,'*  jMueed 
the  el^th  day  of  July,  one  thovaand  aeren  honored  ana  nine* 
ty-wren,  ahidl  he,  and  the  same  hereby  la.  repealed,  and 
that,  from  and  alter  the  thlrtr-fliat  day  of  December  next 
ao  maeh  of  aaj  aet  aa  lays  a  anty  on  Imported  salt  be,  and 
the  lame  hereby  la,  repealed;  and,  from  and  after  the  day 
last  aforesaid,  §alt  ahalf  be  Imported  Into  the  United  States 
fr«e  (rf  do^:  /VooMed,  That  for  the  recoTenr  and  receipt 
efmidi  dnfles  aa  ahall  hare  aecraed,  and  on  the  dajs  aflon- 
MM,  nepeettvelj^  remain  ontstandlng,  and  for  the  recovery 
aid  Aatrlbntlon  of  fines,  penaltiea,  and  Ibrfeltnres,  and  the 
Nndialon  thereof^  whleh  snail  have  been  inenrred  before  and 
ea  the  said  daya,  reepeetiTely,  the  preylslons  of  the  aforeeaid 
aet  shall  remain  la  full  force  and  Turtne. 

Sac.  1  And  b0  U  fuHhsr  anaetsd,  That,  fh>m  and  after 
the  flnt  day  of  Jannarf  next,  so  mneh  of  any  act  as  allows  a 
iMoatj  on  exported  salt,  provldona  aad  pldded  fish,  in  Uen 
of  drawback  of  the  dntiea  on  the  salt  eo^oyed  in  euzing  the 
same,  aad  so  mneh  of  any  aet  aa  makes  allowance  to  the 
ownen  aad  crews  of  fl^Ung  Teasels,  in  lien  of  drawback  of 
the  duties  paid  on  the  salt  used  by  the  ssme,  shall  be,  aad 
the  aame  herebj  is,  repealed :  Provided^  That  the  provisions 
ef  the  aforeeaid  acta  ahall  remain  in  foil  ibroe  and  vlitne  for 
tile  pajrraent  of  the  bonntlea  or  allowances  tnonrred  or  paya- 
ble oa  the  first  day  of  Jannavy  next 

IF  Throna^ont  the  entira  debate  on  the  bill,  there  was 
aet  a  word  of  objeetioa  to  the  bonhtieMnd  allowances  foil- 
tag  with  the  sslt  tax. 


jRetohed,  unanimoicf/y,  That  the  anapenaion  of  the 
said  article  would  be  equally  advantageons  to  the 
Territory,  to  the  States  from  whence  the  negroea 
wonld  be  bronght,  and  to  the  negroea  themaelves. 

To  the  Temtoiy,  becanae  of  ita  aitoatioii  with  re- 
gard to  the  odier  Statea;  it  mnat  be  settled  by  emi- 
rita  from  ^oae  in  which  alavery  la  tolerated,  or 
many  yeara  remain  in  ita  preaent  aitnation,  ita 
oitiiena  deprived  of  the  greater  part  of  their  politioal 
righta,  an^  indeed,  of  all  those  which  diatingnish  the 
^mmrift^n  fr^om  the  dtlzena  and  aubjecta  of  other  gov- 
enunentii 

The  States  which  are  overburdened  with  negroea 
would  be  benefited  by  their  citisena  having  an  op- 
portunity of  dispoeing  of  the  negroea  idiioh  they  can- 
not oomfortably  support,  or  of  removing  with  them 
to  a  eonntiy  abounding  with  all  the  necessariea  of 
life ;  and  the  negro  himaelf  would  exchange  a  acanty 
pittance  of  tiie  ooareat  food  for  a  plentiful  and 
nouriahing  diet,  and.  a  aitnation  which  admits  not 
the  most  distant  prospect  of  emancipation,  for  one 
which    presenta    no    considerable  obstacle  to    his 


Jietolved,  manunoKsfy,  That  the  dtiaena  of  this  part 
of  tiie  fSrmer  North-weatem  Territoiy  oonader  them- 
selyes  as  having  claims  upon  the  indulgence  of  Con- 
gress in  regard  to  a  suspension  of  the  said  article, 
because  at  the  time  of  the  adoption  of  the  ordinance 
of  1787  slavery  was  tolerated,  and  alaves  generally 
posseaaed  by  the  citizens  then  inhabiting  the  country, 
amounting  to  at  least  one-half  the  present  population 
of  Indiana,  and  because  the  said  ordinance  was 
passed  in  Congress  when  the  said  citizens  were  not 
repreaented  in  that  body,  vnthout  their  being  con- 
sulted, and  without  their  knowledge  and  approba- 
tion. 

Buolved,  unanimoudy,  That,  from  the  situation, 
boH,  dimate,  and  productiona  of  the  Territory,  it  is 
not  believed  that  the  number  of  slaves  would  ever 
bear  such  proportion  to  the  white  population,  as  to 
endanger  the  internal  peace  and  prosperity  of  the 
country. 

Retdved,  wiontmotisfy,  That  copies  of  theae  resolu- 
tkxna  be  delivered  to  the  Goyemor  of  this  Territory, 
to  be  by  him  forwarded  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Representatives 
of  the  United  Sthiea,  ^rith  a  request  that  they  will  lay 
the  same  before  the  Senate  and  House  of  Bepresenta- 
tives,  over  which  they  respectively  preside. 

Bacivei^  unommondy^  That  a  copy  of  these  resolu- 
tions be  delivered  to  uie  delegate  to  Congress  from 
this  Territory,  and  that  he  be,  and  he  hereby  is,  in- 
structed to  use  his  best  endeavors  to  obtain  a  suspen- 
sion of  the  said  article. 

The  reeolntioDB  were  refeired  to  Mr.  Pabkb, 
Mr.  MA8TXB8,  Mr.  Rhea  of  Tennessee,  Mr.  8an- 
fobdl  Mr.  Alston,  Mr.  Jkbkmtah  Mobbow.  and 
Mr.  Trigg,  to  examine  and  report  their  opinion 
thereupon  to  the  Honse. 


MoRDAT,  Jannary  26. 

Another  new  memher,  to  wit,  WnxuM  W. 
Bibb,  from  Gleorgia,  returned  to  serye  as  a  mem- 
ber for  the  said  State,  in  the  place  of  Thomas 
Spalding,  who  has  resigned  his  seat,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
nis  seat  in  the  House. 
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Sutpmtum  ^f  Ae  Mabea§  Oorpm, 


[jAMUABTy   1007. 


Sutpensian  qf  ths  Hctbecu  Carpus. 

A  message  was  reoeiyed  from  the  Senate,  bj 
Mr.  Samuxl  Smra,  as  follows : 

Mr.  Sprakxr  :  I  am  directed  by  the  Senate  of  the 
United  States  to  deliTer  to  this  Hoiue  a  confidential 
mesMige,  in  writing. 

The  Honse  being  cleared  of  all  persons  except 
the  members  and  the  Clerk,  Mr.  Smfth  delivered 
to  the  Spbakeb  the  following  communication  in 
writing: 

GmUhmem  qfihe  Scute  qf  RBprtmHtatioei : 

The  Senate  have  paued  abill  siupendiqg  for  three 
months  the  privileffe  of  the  writ  of  nabeas  ooipiii^  in 
certain  cases,  whi<£  thej  tiiink  expedient  to  commu- 
nicate to  yon  in  confidence,  and  to  request  yoor  oon- 
cnrrenoe  herein,  as  speedily  as  the  emergency  of  the 
case  shall  in  your  judgment  require. 

Mr.  Smite,  also,  delivered  in  the  bill  referred 
to  in  the  said  conmianioation,  and  then  with- 
drew. 

The  bill  was  read  as  follows  : 

A' Bin  tnspending  the  writ  of  Habeas  Corpus  for  three 
months,  in  certun  cases. 

Be  it  enactedf  bjf  the  Senate  and  ffoum  qf  Repreten^ 
tatme  of  Ike  United  Staiet  of  Amerioa^  in  Congreu  a»- 
eembledf  That  in  all  cases,  where  any  person  or  per- 
sons, charged  on  oath  with  treason,  misprisiDnof 
treason,  or  other  high  crime  or  misdemeanor,  endan- 

fering  the  peace,  safety,  or  neutrality  of  the  United 
tates,  have  been  or  shall  be  arrested  or  imprisoned, 
by  virtne  of  any  warrant  or  authority  of  the  President 
of  the  United  States,  or  from  the  Chief  Executive 
Magistrate  of  any  State  or  Territorial  GKyvemment,  or 
from  any  person  acting  under  the  direction  or  au- 
thority of  the  President  of  the  United  Stotes,  the  priv- 
ilege of  the  writ  of  habeae  eorput  shall  be,  and  the 
same  herebv  is  sospended,  for  and  during  the  term  of 
three  monus  from  and  after  the  passage  of  this  act, 
and  no  longer. 

Mr.  P.  B.  Thompson  moved  that  the  message 
and  the  bill  received  from  the  S^iate  oaght  not 
to  be  kept  secret,  and  that  the  doors  .be  opened. 

Mr.  BuBWBLL  and  Mr.  Smiub  spoke  in  sup- 
port of  the  motion. 

Mr.  Eablt  thought  that  a  previous  order 
should  be  taken  to  remove  the  iignnction  of  se- 
crecy. To  open  the  doors  and  admit  strangers 
to  hear  the  debate,  and  yet  continue  the  ix^unc- 
tion  of  secrecv  on  members,  would  present  a  sin- 
gular roectaole. 

Mr.  J.  Bl^hdolfh  said  they  cotdd  not  be  bound 
to  secrecy  except  by  their  own  vote.  K  there 
was  any  charm  by  which  they  could  be  bound, 
except  their  own  act,  he  wished  it  might  be 
dissolved. 

Mr.  G.  W.  Campbell  hoped  the  usual  course 
would  be  pursued ;  read  the  bill  a  second  time, 
and  then  refer  it  to  a  Committee  of  the  Whole. 

Mr.  Alston  thought  the  Question,  whether 
the  bill  should  pass  to  a  second  reading,  first  in 
order. 

The  Spkaxeb  decided  that  the  motion  to  onen 
jthe  doors  was  in  order,  and  the  question  on  tnat 
motion  must  first  be  taken. 

The  yeas  and  nays  being  demanded  by  one- 


fifth  of  the  members  present,  they  were  ordered  ' 
to  be  taken. 

The  question  then  was  put  on  the  motioB, 
That  U^  menags  and  biU  receifiedfrom  the  Sen- 
ate ought  not  to  he  kept  oeoret^  and  that  the 
doom  be  now  opened  ;  and  resolved  in  the  affir- 
mative— yeas  l28,  nays  8. 

Mr.  Eppbs  moved  that  the  bill  be  r^ectedL* 
This  motion  was  afterwards  withdrawn  to  give 
place  to  another  motion,  but  witii  the  idea  of 
renewing  it  again. 

Mr.  BuBWXLL  said  he  was  unacquainted  widi 
the  particular  reasons  which  had  indnoed  the 
Senate  to  pass  this  bilL  Ncme  had  been  aasigD- 
ed  when  the  bill  was  communicated,  and  no  ad- 
ditional documents  presented.  He  ooold,  tiiere- 
fore,  only  be  governed  by  that  information 
which  the  House  had  received ;  and  he  believed 
that  it  would  Justify  the  motion  before  tie 
House.  The  President,  in  his  Message  of  the 
22d,  says,  ^*  on  the  whole,  the  fugitives  firao 
Ohio  and  their  associates  from  Comberiand,  or 
other  places  in  that  quarter,  cannot  threelien 
serious  danger  to  the  ci^  of  New  Orleana.^  If 
that  be  the  case,  upon  what  ground  shall  we 
suspend  the  writ  of  habeas  corpus  f  Oan  any 
person  imagine  tiie  United  States  are  in  danger, 
after  this  declaration  of  the  Premdent,  who  nn- 

auestionably  possesses  more  correct  ix^onnatkn 
lian  any  other  person  can  be  supposed  to  have: 
In  another  part  of  the  Message,  we  are  uifonn- 
ed — 

**  That  the  persons  arrested  at  New  Orieam  hart 
been  embarked  for  some  of  the  Atlantic  ports,  proba- 
bly on  the  consideration  that  an  impartial  trial  eodd 
not  be  expected  during  the  present  agitations  of  New 
Orleans,  and  that  that  dty  was  not  as  yet  a  safe  pboe 
of  confinement.  As  soon  as  theae  pencos  slisil  ar> 
rive,  they  will  be  delivered  to  the  custody  of  die  lav. 
and  left  to  such  course  of  trial,  both  as  to  place  and 
process,  as  its  fbnctionaries  may  direct ;  the  pwsfwf 
of  the  highest  judicial  authorities  to  be  assemUed  at 
this  plaoe  within  a  few  days,  the  means  of  pomi^  a 
sounder  course  of  pruceedinge  here  than  elsewli««, 
and  the  Executire  means,  should  th«  judges  have  oc- 
casion to  use  them,  render  it  eqnidty  msirabk,  for 
the  criminals  as  for  the  public,  tibat  beii^  afatat^ 
removed  from  the  place  where  they  were  apprehend* 
ed,  the  first  regular  arrest  should  take  place  hen,  and 
the  course  of  proceedings  receive  here  its  proper  (S- 
reotbn. 

The  President  evidentiy  holds  out  the  idea, 
that  the  correct  and  pro^r  mode  of  proceeding 
can  be  had  under  the  existing  laws  of  the  Unit- 
ed States.  These  persons  may  be  transferred 
fr^m  the  military  to  the  dvil  authority,  ttd  be 
proceeded  against  according  to  law.  Tho^Ci 
therefore,  who  fear  the  escape  of  the  tniton 
already  apprehended,  and  would,  by  this  metf- 
ure,  obviate  the  difficulty,  must  perceive  thit 

•The  moUon  to  **T«tjeet**  a  bUl  is  one  of  |Bdic>il7  <*  1^ 
It  is  eqiiiymleot  to  dcdariog  thatitis  naworthf  of  Ms^idfi** 
tlon,  and  therefore  to  be  drirea  out  of  tibe  House  oa  ktn- 
ing  what  it  is  from  the  lint  rcadia^  (which  is  oolf  te  tsftc^ 
mation,)  without  going  io  the  seooad  nadlav;  wftkb  kftr 
ftMistdiffatiffiL 
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ooDseqiienoe  woiQd  not  ensae.  Mr.  B.  said  he 
^onld  consider  the  suBpension  of  the  habeas 
corpus  as  holding  oat  an  idea  of  danger  and 
alamif  which  was  highly  improper,  inasmuch  as 
it  did  not  exist  It  is  trae,  this  conspiracy  was 
onoe  fiftmidable,  eztensiye,  and  threatening ; 
but  it  has  been  dissipated  by  the  vigilance  of 
Goyemment.  He  would  ask  gentlemen,  if  they 
BetioQsly  believed  the  danger  sufficiently  great 
to  jiistify  the  sospension  of  this  most  important 
ri^t  of  the  citizen,  to  proclaim  the  conntry  in 
p^  and  to  adopt  a  measnre  so  pregnant  with 
miflehie^  bv  which  the  innocent  and  gailty  will 
bemvolved  in  one  oonmion  destraction  ?  He 
fluid  this  was  not  tiie  first  instance  of  the  kind 
dnoe  the  formation  of  the  Fedoral  Government ; 
there  had  been  already  two  insnrreotions  in  the 
United  States,  both  of  which  had  defied  the 
iDthority  of  Oongrees,  and  menaced  the  Umon 
with  diflsolntion.  Notwithstanding  one  of  them 
justified  the  calling  ont  of  fifteen  thousand  men, 
and  the  ezpenditore  of  one  million  of  dollars, 
be  had  not  heard  of  a  proportion  to  sospend 
the  writ  of  habeas  corpns.  What,  then,  will  be 
Hdd  of  ns,  if  now,  when  the  danger  is  over,  fiirm 
in  the  attachment  of  the  people  to  the  Union, 
with  ample  resources  to  encounter  any  difficul- 
ties which  may  occur,  we  resort  to  a  measure  so 
lunh  m  its  nature,  oppressive  in.  its  operation, 
and  nunons  as  a  precedent  ?  While,  in  former 
timeflfit  was  thought  unsafe  to  suspend  this 
most  important  and  valuable  part  of  the  const!- 
tntioD,  he  would  ask,  whether  the  necessity  at 
the  present  time  could  be  considered  greater  ? 
With  regard  to  those  persons  who  may  be  im- 
plicated in  the  conspiracy,  if  the  writ  of  habeas 
corpus  be  not  suspended,  what  will  be  the  oon- 
aeqneaoe  ?  When  apprehended,  they  will  be 
brought  before  a  court  of  Justice^  who  will  de- 
cide whether  there  is  any  evidence  that  will 
justify  their  oommitment  for  ftirther  prosecu- 
tion. ^  From  the  communication  of  the  Execu- 
tive, it  appeared  there  was  sufficient  evidence 
to  anthorize  their  oommitment.  Several  months 
wonld  elapse  before  their  final  trial,  which 
woold  give  time  to  collect  evidence,  and  if  this 
ihall  be  sufficient,  they  would  not  fail  to  re- 
ceive the  punishment  merited  by  their  crimes 
and  inflicted  by  the  laws  of  thev  country. 

Mr..B.  said  he  could  conceive  no  ii^ury  that 
vonld  result  on  this  score ;  and,  indeed,  if  some 
persons  should  elude  justice,  it  would  not  en- 
danger society  so  materially  as  to  come  within 
the  terms  of  the  constitution.  He  observed,  it 
Speared  to  him  the  commencement  of  an  insur- 
rection was  the  only  time  when  the  writ  of 
babeas corpus  ought  to  be  suspended;  when 
the  seizure  of  the  ringleaders,  by  dism&ying  the 
inferior  agents,  would  enable  the  Government, 
without  the  effusion  of  blood,  to  suppress  it. 
Bnt  it  was  manifest  that,  at  this  moment,  every 
thing  intended  by  the  conspirators  was  effected, 
or  tbey  were  in  the  hands  of  the  dvil  author- 
ity ;  there  was,  therefore,  no  ^^ood  reason  to 
take  this  precautionary  step  witli  that  view ; 
while  on  the  one  hand,  it  would  unavoidably  pro- 


duce, unnecessary  alarm,  and  much  inconven- 
ience to  the  citizens  of  the  United  States.  Koth- 
ing  but  the  most  imperious  necessity  would  ex- 
cuse us  in  confining  to  the  Executive,  or  any 
Serson  under  him,  the  power  of  seizing  and  con- 
ning a  citizen,  upon  bare  suspicion,  for  three 
months,  without  responsibility,  for  the  abuse  of 
such  unlimited  discretion.  Mr.  B.  said  he  could 
judge  from  what  he  had  already  seen,  that  men, 
who  are  perfectly  innocent,  would  be  doomed 
to  feel  the  severity  of  confinement,  and  undergo 
thein&my  of  the  dungeon.  What  reparation 
can  be  inade  to  those  'who  shall  thus  suffer  ? 
The  people  of  the  United  States  would  have  just 
reason  to  reproach  their  representatives  with 
wantonly  sacrificing  their  dearest  interests, 
when,  mmi  the  &cts  presented  to  this  House, 
it  seems  the  country  was  perfectly  safe,  and  the 
conspiracy  nearly  annihilated.  Under  these 
circumstances,  there  can  be  no  apology  for  sus- 
pending the  privilege  of  the  writ  of  habeas  cor- 
pus, and  violating  the  constitution,  which  de- 
clares ^^  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  invasion  or 
rebellion,  the  public  safety  may  require  it." 

Mr.  B.  said  he  hoped  he  had  shown  that,  ad- 
mitting the  two  cases  specified  in  the  constitu- 
tion existed,  they  were  not  accompanied  with 
such  symptoms  of  calamity  as  rendered  the  pas- 
sage of  the  bill  expedient. 

What,  in  another  point  of  light,  would  be  the 
effect  of  passing  such  a  law  ?  Would  it  not  es- 
tablish a  dangerous  precedent  ?  A  corrupt  and 
vidous  Administration,  under  the  sanction  and 
example  of  this  law,  might  harass  and  destroy 
the  best  men  of  l^e  country.  It  would  only  be 
necessary  to  excite  artificial  commotions,  circu- 
late exaggerated  rumors  of  danger,  and  then 
follows  Uie  repetition  of  this  law,  by  which 
every  obnoxious  person,  however  honest,  is  sur- 
rendered to  the  vindictive  resentment  of  the 
Government.  It  wiU  not  be  a  sufficient  answer, 
that  this  power  will  not  be  abused  by  the  Pres- 
ident of  the  United  States.  He,  Mr.  B.  believed, 
would  not  abuse  it,  but  it  would  be  impossible 
to  restrain  all  those  who  are  under  him.  Be- 
sides, he  would  not  consent  to  advocate  a  prin- 
ciple bad.  m  itself,  because  it  will  not,  probably, 
be  abused.  For  these  reasons,  Mr.  B.  said,  he 
should  vote  to  relect  the  bill. 

Mr.  Elliot  said  Uiat  he  regretted  the  motion 
to  reject  the  bill  had  been  inade,  because,  con- 
sidering tJie  subject  of  very  great  importance,  he 
thought  it  most  proper  that  it  should  take  the 
usual  course  of  business,  that  the  bill  should  be 
read. a  second  time,  and  referred  to  a  Oommittee 
of  the  Whole,  for  the  purposes  of  deliberation 
and  discussion. 

Galled  upon,  however,  said  Mr.  E.,  to  answer 
to  the  question,  Shall  the  bill  be  rejected?  I 
must  answer  tJiat  question  in  the  affirmative,  as 
I  should  deem  it  my  duty  to  advocate  its  rejec- 
tion in  any  form  which  it  might  assume,  and  in 
any  stage  of  its  progress ;  and  I  deem  it  equally 
my  duty,  on  the  present  occasion,  to  express  my 
sentiments  upon  the  subject.    It  is,  indeed,  dif- 


606 


ABBIDGHENT  OF  THB 


H.  ov  B.] 


Bmpaukm  ^  lie  JToiaw  CIgipw. 


IJ 


1807. 


fioalt  for  me,  oonsistently  with  the  siueere  and 
high  respect  which  I  entertain  for  the  sonroe 
fiM>m  whence  this  measure  originated,  to  ex- 
press, in  decorous  terms,  the  hostility  which  I 
feel  to  the  proposition.  I  am  therefore  dispos- 
ed to  consider  it  as  an  original  proposition 
here ;  as  a  motion  in  this  body  to  suspend,  for 
a  limited  time,  the  privileges  attached  to  the 
writ  of  habeas  corpus.  And,  in  this  point  of 
view,  I  am  prepared  to  say  that  it  is  the  most 
extraordinary  proposition  that  has  ever  been 
presented  for  our  consideration  and  adoption. 
Sir,  what  is  the  language  of  our  oonstitntion 
upon  this  snlgect  ?  ^  The  privilege  of  the*  writ 
of  habeas  corpus  shaU  not  be  suspended,  except 
when,  in  cases  of  invasion  or  rebellion,  the  pub- 
lic safety  shall  require  it.^*  Have  we  a  right  to 
suspend  it  in  any  and  every  case  of  invasion  and 
rebellion  ?  So  fiu*  from  it,  that  we  are  under  a 
constitutional  interdiction  to  act,  unless  the  ex- 
isting invasion  or  rebellion,  in  our  sober  judg- 
ment, threatens  the  first  principles  of  the  na- 
tional compact,  and  the  constitution  itself.  In 
other  words,  we  can  only  act  in  this  case  with 
a  view  to  national  self-preservation.  We  can 
suspend  the  writ  of  habeas  corpus  only  in  a  case 
of  extreme  emergency ;  that  alone  is  Mbw^O' 
pull  which  will  justify  this  lex  tuprema.  And 
IB  this  a  crisis  of  such  awful  moment  ?  Is  it  ne- 
cessary, at  this  time,  to  constitute  a  dictator- 
ship, to  save  the  people  from  themselves,  and  to 
take  care  that  the  Republic  shall  receive  no  de- 
triment ?  What  is  the  proposition  ?  To  create 
a  single  Dictator,  as  in  ancient  Rome,  in  whom 
all  power  shall  be  vested  for  a  time?  No  ;  to 
create  one  great  Dictator,  and  a  multitude,  an 
army  of  subaJtem  and  petty  despots  ;  to  invest, 
not  only  the  President  of  the  United  States,  but 
the  Governors  of  States  and  Territories,  and, 
indeed,  all  persons  deriving  civil  or  militarv 
authority  from  the  supreme  Executive,  wim 
unlimited  and  irresponsible  power  over  the  per* 
sonal  liberty  of  your  citizens.  Is  this  one  of 
those  great  crises  that  require  a  suspension,  a 
temporary  prostration  of  the  constitution  itself? 
Does  the  eteit^j  superstructure  of  our  Republic 
thus  tremble  to  its  centre,  and  totter  towurds 
its  fall  ?  Common  sense  must  give  a  negative 
answer  to  these  questions.  What  are  the  nicts  ? 
Is  it,  indeed,  a  case  of  rebellion  ?  We  are  <^- 
cially  informed  that  rebellion  has  reared  its 
hydra  front  in  the  peaceful  valleys  of  the  West 
But  we  are  also  informed  by  the  Executive  that 
treason  has  no  prospect  of  success ;  that  "  the 
frigitives  from  the  Ohio,  and  their  associates 
from  Cumberland,  cannot  threaten  serious  dan- 
ger even  to  the  city  of  New  Orleans."  Not  a 
single  city,  still  less  a  Territory  or  a  State,  is 
considered  in  danger ;  and  the  Executive,  not 
only  possesses  all  the  information  which  has 
been  communicated  to  ua,  but  much  more,  for 
we  are  informed  that  the  communication  has 
been  made  under  the  reservation  contained  in 
the  resolution  requesting  it,  and  of  course  all 
the  facts  in  the  knowledige  of  the  Executive, 
which  are  decided  to  be  improper  for  disdosnre 


at  this  time,  have  been  kept  back.  And  the 
Ejcecutive,  possessing  all  this  infonoatian,  ss- 
sures  us  that  the  puolic  safety  is  not  endanger- 
ed. Can  we,  under  these  circumstance^  con- 
sent to  the  investiture  of  dictatorial  powers  in 
that  department  of  the  Government  which  thus 
assures  us  that  all  is  safe  ?  It  would  be  con- 
trary to  the  spirit  of  the  constitution. 

But  we  shall  be  told  that  the  oonstitation  has 
contemplated  oases  of  this  kind,  and,  in  ref<^ 
ence  to  them,  invested  us  with  uidunited  discre- 
tion. When  any  gentleman  shall  advance  sudi 
a  position,  we,  whM[>  advocate  the  r^ection  of 
the  bill,  will  meet  him  upon  that  ground,  and  pot 
the  point  at  issue.  We  contend  that  the  fram- 
ers  of  the  constitution  never  contemplated  ibe 
exercise  of  such  a  power,  under  drcomstasces 
like  the  present ;  and  that  the  conatitntion  it- 
self^ instead  of  authorizing^  has  prohibited  such 
discretion,  unless  in  an  extreme  case.  And  can 
any  member  lay  his  hand  upon  his  heart  and 
say,  that  the  present  is  a  case  of  that  descrip- 
tion ?  He  who  cannot  do  this  must,  with  qb^ 
consider  the  proposed  measure  aa  unoooato- 
tionaL 

Let  us  pay  a  little  attention  to  the  natoze  and 
character  of  the  writ  of  habeas  corpua.  It  baa 
its  origin  in  Great  Britain,  and  is  theire  oonader- 
ed  in  two  great  pcnnts  of  view,  aa  it  respeets 
the  monarch,  and  as  it  respects  tiie  eul^ect.  As 
it  respects  tne  monarch,  it  is  one  of  the  jwa 
preroffaHoa^  a  writ  of  prerogative ;  but  it  is  not 
considered  as  calculated  to  increase  the  power 
of  the  king,  or  the  sjdendor  of  the  throne ;  is 
its  origin  and  true  character  it  ia  viewed  as  a 
prerogative,  exerdsed  hj  the  king,  or  those 
authorities  to  whom  his  judicial  powers  are  sup- 
posed to  be  delegated,  only  for  the  purpose  of 
securing  the  constitutional  rights  of  the  suljeclt 
and  restraining  the  invasion  of  those  rigfata.  As 
it  respects  the  subject,  it  is  a  writ  of  r^t,  and 
is  emphatilsally  called,  by  English  writers,  a 
writ  of  liberty. 

By  the  provisions  of  the  £unous  statute  of 
Charles  11.,  which  has  even  been  called  aseoood 
magna  eharta,  its  privileges  are  guarantied  to 
all  British  subjects  at  aU  times.  An  emiosDt 
English  author,  and  the  most  popular  writer 


upon  subjects  of  legal  science,  considers  its 
pension  as  the  snspenidon  of  liberty  itself;  de- 
dares  that  the  measure  oug^t  never  to  be  re- 
sorted to  but  in  cases  of  extreme  emergeney ; 
and  says  that  the  nation  then  parts  with  its  free- 
dom for  a  diort  and  limited  time,  onlv  to  re> 
sume  and  secure  it  for  ever.  Hence,  he  eon- 
pares  the  suspension  of  Uie  habeas  corpus  act  in 
Great  Britain  to  the  dictatorship  of  the  Bomaa 
Republic. 

But  objectionable  as  the  bUl  upon  the  table  is 
in  point  of  principle,  it  is.  if  poflsible,  still  more 
olijectionable  in  point  of  aetaiL  It  invests  with 
the  power  of  violating  the  first  principles  of 
dvil  and  political  liber^,  not  only  the  soprene 
Executive,  and  the  Executives  of  indiridnal 
States  and  Territories,  but  all  dvil  and  military 
officers  who  may  derive  any  authority  whai- 
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ever  from  the  Chief  Magistarate.  And  it  extends 
tiie  operation  of  the  sospension  of  the  privileffeB 
of  the  haheas  ooipns,  not  only  to  penone  gnuty 
or  BQQHMSted  of  treason,  or  miflpriaion  of  treason, 
bot,  to  those  who  may  he  acensed  of  any  other 
'  erime  or  misdemeanor,  tending  to  endanger  the 
**  peace,  safety,  or  nentrality,"  of  the  United 
States  I  What  a  rast  and  almost  illimitahle  field 
of  power  is  here  opened,  in  whioh  Ezecative 
discretion  may  wander  at  large  and  nnoontrol- 
]ed  I  A  vast  and  dangerous  soene  of  power, 
indeed  I  It  giyes  the  power  of  dispensing  with 
the  ordinary  operation  <tf  the  laws  to  a  host  of 
those  VMa  grMt  fiMn,  who  are  attached  to 
erety  Government  under  heaven.  I  wish  not 
to  reflect  upon  any  of  those  sohordinate  officers 
who  may  he  employed  hy  the  Government  of 
my  country.  ' 

Bat  no  one  will  doubt  that,  in  times  of  alarm 
and  danger,  many  men  will  be  clothed  with  the 
fimctions  of  office,  who  are  incompetent  to  the 
discreet  exerdae  of  such  boundless  discretion.  I 
osn  never  wish  to  see  snob  persons  invested 
with  tlie  means  of  aiming  at  the  heads  of  their 
private  enemies,  or  other  innocent  and  unoflfend- 
ing  dtizena,  the  thunderbolts  of  public  indigna- 
tion, or  scorching  them  with  the  lightning  of 
pabHo  suspicion.   Says  the  poet : 

'*  Coald  great  men  thnoder,  Jove  would  ne*er  be  quiet, 
For  erexy  petty  pelting  officer 
Would  OM  his  heayen  for  thunder." 

Let  us  again  ask  for  evidence  of  the  necessity 
of  this  measure  f  Oertainly  none  can  be  pro- 
dooed,  for  we  are  informed,  from  the  first  an- 
^Mnity,  that  if  the  present  be  not  a  time  of  pro- 
foond  ueaoe,  it  is  fiur  fttmi  being  a  pericd  of 
pnUio  danger.  The  leader  of  this  petty  rebel- 
lion has  bMu  called  the  modem  Oatiline.  IJn- 
donbtedly,  he  possesses  many  of  the  qualities 
which  a  celebrated  andent  historian  ascribes  to 
the  Oatiline  of  Rome  :  his  genius,  his  address, 
his  activity,  his  profiigacy ;  but  he  is  destitute 
of  Mb.  means  and  resources.  He  wants  tliat 
power  of  doing  mischief  which  the  Roman 
conspirator  poflsessed.  So  fiu*  is  he  from  being 
ahle  to  make  war  upon  his  country,  that  he  can- 
not take  {MMsession  ci  a  single  dty.  He  is  rap- 
idly hastening  to  the  same  fate,  although  he 
may  not  meet  it  in  the  same  manner.  Already 
IB  he  "  danm'd  to  everlasting  fiune,^'  or  rather, 
damned  to  everlasting  infamy.  Already  is  he 
a  fugitive.  Already  a  price  is  set  upon  his 
head  In  the  papers  of  this  morning,  we  see 
that  the  Gk>vemor  of  Orleans  has  offered  a  re- 
ward for  his  apprehension.  We  cannot  but  de- 
test the  traitor,  but  we  can  have  no  fears  of  the 
consequences  at  the  treason. 

Mr.  EL  concluded,  by  expressing  a  hope  that 
the  bill  would  meet  a  dedaed  vote  of  rejection. 

Mr.  £ppi8.~-When  I  feel  a  decided  hoetility 
to  a  principle,  it  is  not  material  to  me  in  what 
form  I  meet  it.  Decidedly  opposed  to  the  prin- 
ciple of  this  bin,  I  shall  vote  against  it  in  all  its 
stages,  and  cannot  but  hope  tlmt  the  motion  of 
my  colleague  to  reject  it  will  prevail.     By  tins 


bill,  we  are  called  upon  to  exercise  one  of  the 
most  important  powers  vested  in  Oongress  by 
the  Constitution  of  the  United  States.  A  power 
which  suspends  the  personal  rights  of  your  citi- 
zens, which  places  their  liberty  whoUy  under 
the  will,  not  of  the  Executive  Magistrate  only, 
but  of  his  infSdrior  officers.  Of  the  importance 
of  this  powerj  of  the  caution  which  ought  to  be 
employed  in  its  exerdBe,  the  words  of  the  con- 
stitution afford  irresistible  evidence.  The  words 
of  the  constitution  are:  ^^The  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  oases  of  rebellion  or  invasion, 
the  public  safety  may  require  it"  The  word- 
ing of  this  clause  of  the  constitution  deserves 
pecuUar  attention.  It  is  not  in  every  case  of 
invasion,  nor  in  every  case  of  rebellion,  that  the 
exeroiae  of  this  power  bv  Oongress  can  be  justi- 
fied under  the  words  cu  the  constitution.  The 
w<Hrds  of  the  constitution  confine  the  exercise  of 
this  power  exclusively  to  oases  of  rebellion  or 
invation,  where  the  public  nafety  requires  it. 
In  carrying  into  effect  most  of  the  important 
powers  of  Oongress,  somethiii^  is  left  tor  the 
exercise  of  its  discretion.  We  nuse  armies 
when,  in  our  opinion,  annies  are  necessary.  We 
may  call  forth  the  militia  to  suppress  insurrec- 
tion or  repel  invasion,  when  we  consider  this 
measure  necessary.  But  we  can  only  suspend 
the  privilege  of  the  habeas  corpus,  ^  when,  in 
cases  of  rebellion  or  invarion,  the  public  safety 
requires  it"  Well,  indeed,  may  this  caution 
have  been  used  as  to  the  exercise  of  this  impor- 
tant power.  It  is  in  a  free  country  the  most 
tremendous  power  which  can  be  placed  in  the 
hands  of  a  legislative  body.  It  suspends,  at 
once,  the  chartered  rights  of  the  community, 
and  places  even  those  who  pass  the  act  under 
ndlitary  despotism.  The  constitution,  however, 
having  vested  this  power  in  Oongi^s,  and  a 
branch  of  the  Legislature  having  thought  its 
exercise  necessary,  it  remains  for  us  to  inquire 
whether  the  present  situation  of  our  country 
authorizes,  on  our  part,  a  resort  to  this  extra- 
ordinary measure. 

The  inquiry  is  confined  within  very  narrow 
limits.  The  power  can  only  be  exercised  under 
the  constitution,  ^^  when,  in  cases  of  rebellion 
or  invasion,  the  public  safetv  may  require  it.'' 
Our  country  is  not  invadeo.  We  have  only, 
therefore,  to  inquire  whether  there  exists  in  tlds 
country  a  reb^on,  and  whether  the  public 
safety  requires  a  suspension  of  the  habeas  cor- 
pus. Of  the  existence  of  the  rebellion  or  com- 
bination against  the  authority  of  the  United 
States  there  can  be  no  doubt  as  we  have  on  our 
table  a  detailed  account  of  its  origin  and  pro- 
gress. I  shall  confine  my  observations  sole^  to 
the  latter  part;  whether  the  public  safety  re- 
quires a  suspenrion  of  the  habeas  corpus  for  its 
suppression.  In  the  communication  now  on 
our  table,  firom  the  Executive,  we  have  been 
informed  that  the  militia  of  Ohio,  Kentud^, 
and  Tennessee,  and  of  the  Ifississippi  and  Or- 
leans Territories,  have  been  ordered  out  That 
General  Wilkinson  was  at  Orleans*  on  the  10th 
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of  December,  with  his  troops  from  the  Sabine, 
which  from  other  information  we  know  to  con- 
sist of  one  thousand  effeotiYe  men.  These  are 
resources  of  the  nation  now  in  active  operation. 
What  is  the  force  of  the  conspirators  ?  By  the 
same  docmnents,  we  are  informed  that  ^^some 
boats,  accounts  vaiy  from  five  to  double  or  tre- 
ble that  number,  and  persons,  differently  esti- 
mated from  one  to  three  hundred,  had  passed  the 
fidk  of  the  Ohio  to  rendezvous  at  the  month  of 
Oumberland  river,  with  others  e^)eoted  down 
that  river."  From  the  same  document  it  ap- 
pears that  the  force  which  comes  down  Oum- 
berland river  amounts  to  two  boats,  in  one  of 
which  ia  Aaron  Burr.  From  this  statement,  it 
appears  that  the  largest  calculation  as  to  the 
actual  force  of  the  conspirators,  is  three  hun- 
dred. But  when  we  know  the  propensity  of 
human  nature  to  magnify  accounts  of  this  Mnd, 
we  may  fairly  infer  that  the  whole  force  does 
not  exceed  one  hundred  and  fif^  men.  To 
oppose  which,  we  have  one  thousand  regular 
troops,  and  the  militia  of  Ohio,  Kentucky,  and 
Tennessee,  and  of  the  Mississippi  and  Orleans 
Territories.  Is  there  a  man  present  who  be- 
lieves, on  thi»  statement,  that  the  public  safety 
re(^nirea  a  suspenrion  of  the  habeas  corpus? 
This  Government  has  now  been  in  operation 
thirty  years;  during  this  whole  period,  our 
political  charter,  whatever  it  may  have  sus- 
tained, has  never  been  suspended.  Never, 
under  this  Government)  has  personal  liberty 
been  held  at  the  will  of  a  single  individual 
Shall  we,  in  the  full  tide  of  prosperity,  possessed 
of  the  confidence  of  the  nation,  with  a  revenue 
of  fifteen  millions  of  dollars,  and  six  hxmdred 
thousand  freemen,  able  and  ready  to  bear  arms 
in  defence  of  their  country,  beueve  its  safety 
endangered  by  a  collection  of  men  which  the 
militia  of  any  one  county  in  our  country  would 
be  amply  sufficient  to  subdue  ?  Shall  we,  sir, 
suspend  the  charto^  rights  of  the  community 
for  the  suppression  of  a  few  desperadoes ;  of  a 
small  banditti  already  surrounded  by  your 
troops;  pressed  from  above  by  your  militia; 
met  below  by  your  regulars  and  without  a 
chance  of  escape,  but  by  abandoning  their  boats, 
and  seeking  safety  in  the  woods?  I  consider 
the  means  at  present  in  operation  amply  suffi- 
cient for  the  suppression  of  this  combination. 
If  additional  means  were  necessary,  I  should  be 
willing  to  vote  as  many  additional  bayonets  as 
shall  be  necessary  for  every  traitor.  1  cannot, 
however,  bring  myself  to  1)elieve  that  this  coun- 
try is  placed  in  such  a  dreadfrd  situation  as  to 
authorize  me  to  suspend  the  personal  rights  of 
the  citizen,  and  to  give  him,  in  lieu  of  a  fi-ee 
constitution,  the  Executive  will  for  his  char- 
ter. I  consider  the  provision  in  &e  constitution 
for  suspending  the  habeas  corpus  as  designed 
only  for  occasions  of  great  national  danger, 
like  the  power  of  crei&ig  a  Dictator  in  an- 
dent  Rome,  it  prostrates  the  rights  of  vour  citi- 
zens and  endao^rs  public  liberty.  Like  that  it 
may,  on  some  very  extraordinary  oooasions, 
prove  salutary,  but  like  that,  it  ought  never  to 


be  resorted  to  but  in  oases  of  absolute  neoeesi* 
ty ;  or,  to  use  the  emphatic  language  of  the  con- 
stitution, "  when  the  public  safety  requiroB  it" 
Believing  that  the  public  safety  is  not  endan- 
gered, and  that  the  disousnon  of  this  question  is 
calculated  to  alarm  the  public  mind  at  a  time  « 
when  no  real  dancer  exists,  I  shall  vote  for  the 
r^ection  of  the  bill  in  its  present  stage. 

Mr.  Yabhum  said  if  he  was  of  opimon  inth 
the  gentlemen  from  Yarmont  and  VirgiQia,  he 
should  vote  for  the  njeotion  of  this  bill ;  hot  he 
entertained  a  different  opinion,  and,  unless  he 
heard  something  to  change  it,  he  sbonld  Tote 
differently  from  them.  He  did  not  believe  the 
constitution  restricted  the  power  of  the  Gov- 
ernment to  suspend  the  privilege  of  the  habeas 
corpus  in  cases  where  the  country  was  shaken 
to  its  centre.  There  were  no  expressions  in  it 
to  justify  this  inference.  Its  terms  are:  ^*  The 
privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  except  when,  in  cases  of  inyasioii 
or  rebellion,  the  public  safety  shall  require  iL'^ 
Will  flentlemen  deny  that  there  exists  in  the 
United  States  at  present  a  rebellion  ?  I  prespoM 
not,  said  Mr.  Y.,  it  is  too  notorious  to  admit  d 
doubt.  Will  they  deny  that  the  wusfsncj  has 
been  formed  with  deliberation,  and  has  existed 
for  a  long  time  ?  Is  it  not  evident  that  it  has 
become  very  extensive  ff  If^  then,  this  is  the 
case,  and  the  head  of  tJhe  conspiracy  has  sud 
that  he  is  aided  bv  a  foreign  power;  if  this  is 
true,  are  we  justified  in  considering  the  ooon- 
try  in  a  perfect  state  of  safety,  until  it  is  brought 
to  a  dose?  I  conceive  not.  I  consider  the 
country,  in  a  degree,  in  a  state  of  insecurit/; 
and  if  so,  the  power  is  veated  in  the  Oongressof 
the  United  States,  under  the  constitation,  to 
suspend  the  writ  of  habeas  corpus.  I  am  also 
apprehensive  that  we  shaJl  not  be  able  to  trace 
the  conspiracy  to  its  souroe  without  such  a  sut- 
penaion.  We  have  had  an  instance  in  which 
the  head  of  the  conspiracy  has  been  brou^ 
before  a  court  of  justice^  and  where  nothing  has 
been  brought  against  him.  It  is  not  mj  wish 
to  insinuate  that  any  court  or  public  AmctkA- 
ary  is  contemplated  by  this  conspiracy ;  yet  it 
is  possible  that  this  may  be  the  caa^  and  the 
very  existence  of  the  country  may  aqMod  on 
tracing  it  to  its  source.  I  am  not  disposed  to 
advocate  sanguinary  pnmshmrats,  but  1  thiol 
they  ought  to  be  exemplary  in  reg*id  to  the 
(Me&  of  the  conspiracy;  for  which  P™?*®** 
ought  to  adopt  those  meaaures  which  will  M 
to  a  fbll  discovery  of  those  concemed  in  it  J 
am  sensible  that  the  Government  of  the  United 
States  has  not  hitherto  resorted  to  this  measure; 
but  I  know  a  particular  State  of  the  Union  who 
did  consider  the  measure  necessary,  in  the  oart 
of  an  insurrection  wiiioh  occurred  within  her 
limits ;  and  I  think  it  very  donbtfel  ^^^ 
that  insurrection  would  have  so  happily  dw 
if  it  had  not  been  for  her  suspension  of  the  vrtf 
of  habeas  corpus.  Have  we  had  any  ifisoRe^ 
tion  or  rebellion  in  the  United  States  like  thisi 
We  have  had  one  insurrection  in  MaaMdinaet»j 
but  whence  did  it  arise?    Not  from  a  daagn  to 
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sabvert  the  GoTernment,  but  from  the  burden 
of  taxes ;-  taxes  which,  perhups^  exceeded  those 
Ittdin  any  ooontry  since  the  formation  of  society. 
I  do  not  mean,  by  these  obserrationa,  by  any 
means  to  justify  that  insnrrection,  and,  I  belieye, 
from  the  circnmstances  with  which  I  am  ao- 
joainted,  that  the  insnirection  which  took  place 
m  Pennsylvania  did  not  go  to  the  subversion  of 
tiie  Gkyvenmient.    But  let  ns  look  at  this  con- 
spiiaoy.    While  the  nation,  firom  one  extreme 
to  the  other,  enjoys  a  degree  of  prosperity  and 
happiness  nnparalleled  in  any  other  nation,  and 
not  a  single  individnal  within  onr  limits  has 
any  reason  to  oomplun  of  oppression,  an  insor- 
raotion  is  fomented,  snbversiye  of  the  €k>yem- 
ment  and  deetmctive  of  the  rights  of  the  people. 
Itq>pears  to  me  that  this  insurrection  is  the 
most  aggravating  i^  all  insurrections  which  his- 
tory gives  us  an  account  of.    There  is  not  the 
least  oppression  or  the  least  pressure  of  ciroum- 
Btanoes  to  induce  any  individual  to  rise  up 
against  the  Government  of  this  country ;  and  it 
o(Mue<^nentiy  betrays  the  greatest  turpitude  of 
mind  m  those  who  either  lead  or  unite  in  it 
For  these  reasons,  I  think  it  ought  to  be  traced 
to  its  source,  and  I  think  it  very  donbtM  whe- 
tiier  Ihis  can  be  effected  without,  in  the  first 
instance,  suspending  the  habeas  corpns.    Will 
gentlemen  say  that  any  innocent  man  will  have 
a  finger  laid  upon  him,  should  this  law  pass? 
No ;  there  is  no  probability  of  it ;  it  is  scu^y 
possible.    But,  even  if  it  be  possible,  if  the  pub- 
no  good  requires  the  snspennon  of  tiie  privilege, 
every  man  attached  to  tine  Government  and  to 
the  liberty  he  ei^oys,  will  be  surely  willing  to 
sabmit  to  this  inconvenience  for  a  time,  in  or- 
der to  secure  the'  public  happiness.    The  sus- 
pension only  applies  to  particular  crimes,  the 
liberties  of  the  people  will  not  therefore  be 
tonched.    I  do  thmk  a  great  responability  will 
rest  on  this  branch  of  the  Lef^latnre,  in  case 
they  refuse  to  pass  this  act.     Suppose  the  head 
of  tnis  oonSphracy  shall  be  taken  in  a  district  of 
ooontry  where  no  evidence  exists  of  the  crime 
charged  to  him,  and  he  shall  consequently  be 
set  at  liberty  by  the  tribunals  of  justice ;  wnere 
will  the  responsibility  rest,  but  upon  this  branch 
of  the  Legislature?    It  is  too  great  for  me,  as 
an  individual  member,  to  bear.    I  shall,  there- 
fore, vote  for  this  bill,  under  the  impression 
that  it  will  not  have  the  ii\jurious  effects  that 
some  gentiemen  seem  to  apprehend;  and  that  it 
will  only  more  effectually  consign  the  guilty 
into  the  hands  of  Justice. 

Mr.  R.  Katsov. — ^As  the  motion  to  r^ect  the 
bill  meets  my  most  hearty  approbation,  and  as 
I  consider  it  involving  a  great  national  question, 
I  cannot  reconcile  it  to  my  duty  to  give  a  silent 
vote  on  it  I  shall,  however,  in  order  to  avoid 
an  unnecessary  consumption  of  the  time  of  tiie 
House,  offer  my  remarks  in  as  concise  a  com- 
pass as  possible.  I  shall  first  consider  the  nature 
of  the  writ  of  habeas  corpns ;  afterwards  exam- 
ine its  effects,  not  only  on  the  individnid,  but 
on  the  community  at  large ;  taking  into  view 
the  mode  of  proceeding  under  it,  to  show,  as  1 1 


conceive,  that  no  danger  can  ensue,  on  the  re- 
fbsal  to  pass  this  bill. 

What  is  a  writ  of  habeas  corpus?  It  is  a 
writ  directing  a  certain  person  in  custody  to  be 
brought  bef<)re  a  tribunal  of  justice,  to  inquire 
into  the  legaHty  of  his  ocHmnement.  If  the 
judge  is  of  opinion  that  the  confinement  is  ille* 
gal,  the  person  will  of  course  be  discharged;  it; 
on  the  contrary,  from  the  evidence,  he  wall  be 
of  opinion  that  th^re  is  snflScient  grounds  to 
suspect  tliat  he  is  guilty  of  offence,  he  will  not 
be  discharged.  Now,  to  me,  it  appears  that  this 
is  a  proper  and  necessary  power  to  be  vested  in 
our  Judges,  and  that  a  suspennon  of  the  writ  of 
habeas  corpus  is,  in  all  cases,  improper.  If  a 
man  is  taken  up,  and  is  denied  an  examination 
before  a  Judge  or  a  court,  he  may,  although  in* 
nocent  in  this  case,  continue  to  suffer  confine- 
ment. This,  in  my  opinion,  is  dangerous  to  the 
liberty  of  the  citizen.  He  mav  be  taken  up  on 
vague  snspidon,  and  may  not  have  his  case  ex- 
amined for  mcmthfl,  or  even  for  years.  Would 
not  this  bear  hard  upon  the  rights  of  the 
dtizen? 

Let  us  turn  over  a  leaf,  and  see  how  the  Gov- 
ernment stands.  If  the  person  accused  is  legally 
committed,  or  if  it  shall  be  proved  that  he  has 
committed  any  offence,  the  judge  will  say  that 
he  shall  not  be  released.  If  he  has  committed 
an  offence,  there  can  be  no  grounds  for  this  sns- 
pidon, because,  without  such  suspension,  he  will 
not  be  discharged,  because  it  does  not  follow 
that,  inasmuch  as  a  man  has  a  right  to  demand 
that  he  be  brought  before  a  judge  by  a  writ  of 
habeas  corpus,  he  shaU  therefore  be  discharged. 
He  is  only  bonnd  to  examine  him,  and  if  he 
finds  there  is  strong  reason  to  believe  he  has 
committed  a  crime,  he  may  remand  him  to  con- 
finement. 

This  is  a  writ  of  right,  which  ought  to  exist 
under  all  governments  on  earth.  What  right? 
The  right  of  being  examined  by  the  tribunaXs  of 
his  country,  to  determine  whether  there  is  any 
ground  for  the  deprivation  cf  his  liberty.  Is 
tills  a  right  whidi  ought  to  be  suspended  merely 
to  gratily  the  apprehenrions  of  gentlemen  ?  I 
Hank  not  The  fhimers  of  ^e  constitution  have 
said :  ^^  the  privilege  of  the  writ  of  habeas  cor^ 
pus  shall  not  be  suspended,  except  when,  in 
cases  of  invadon  or  rebellion,  the  public  safety 
shall  require  it.'*  Well,  but,  says  the  gentleman 
from  Massachusetts,  can  any  one  deny  that  this 
is  a  rebellion  ?  It  may  perhaps  be,  but  I  think 
it  does  fiot  deserve  the  name  of  a  rebellion ;  it 
is  a  littie,  petty,  trifiing,  contemptible  thing,  led 
on  by  a  desperate  man,  at  the  head  of  a  few 
desperate  followers :  a  thing  whidi  might  have 
been  dangerous,  if  the  virtue  of  the  people  had 
not  arrested  and  destroyed  it.  But  admit  that 
it  is  a  rebdlion ;  will  every  rebellion  justify  a 
suspension  of  the  writ  of  habeas  corpus  ?  The 
constitution  says :  '^the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  except 
when,  in  cases  of  invasion  or  rebellion,  the  pub- 
lic safety  shall  require  if  Does,  then,  the  pub- 
lic safety  require  this  suspension?     Does  Uie 
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oonstitiition  Justify  it  ?  And,  under  present  w- 
cnmstanoes,  oonflning  a  man  in  prison  withont 
a  oanse.  Iliere  is  no  danger,  the  enemy  is  not 
at  onr  door ;  there  is  no  invanon;  and  yet  we 
are  called  npon  to  suspend  the  writ  of  habeas 
oorpos.  This  precedent^  let  me  tell  gentlemen, 
may  be  a  raioons.  may  be  a  most  damnable  pre- 
oedent--a  precedent  which,  hereafter,  may  be 
most  flagrantly  abnsed.  TheExeontiyemaywidi 
to  make  nse  of  more  energetic  measures  than  the 
established  laws  of  the  land  enable  hhn  to  do ; 
he  will  resort  to  this  as  a  precedent*  and  this 
important  privilege  will  be  suspended  at  the 
smallest  ^pearance  of  danger.  The  effect  will 
be.  that  whenever  a  man  is  at  the  head  of  our 
affairs,  who  wishes  to  oppress  or  wreak  his  ven- 
geance on  those  who  are  opposed  to  him,  he 
will  fiy  to.  this  as  a  precedent  {  it  will  truly  be 
a  precedent  frauffht  with  the<  greatest  danger ; 
a  precedent  whi<3i  ou^t  not  to  be  set,  except 
in  a  case  of  the  ffreateet  necessity ;  indeed,  I  can 
hardly  contempute  a  case  in  which,  in  my  opin- 
ion, it  can  be  necessary. 

In  my  opinion,  this  is  a  measure  which  ought 
never  to  be  proposed,  unless  when  the  country 
is  so  corrupt  that  we  cannot  even  trust  the 
Judges  themselves.  This,  I  consider  the  cause 
of  the  freon^t  suspension  of  this  privilege  in 
England.  Whenever  the  whole  mass  of  sodety 
becomes  contaminated,  and  tiie  officers  of  the 
Judidal  court  are  so  far  corrupted  as  to  coun- 
tenance rebellion,  and  release  rebels  from  their 
confinement,  it  may  be  then  time  to  say,  they 
shall  no  longer  remain  in  your  hands ;  we  will 
take  them  from  you.  But  I  apprehend  there  is 
no  such  danger  here,  and  I  n^Mat  it,  we  are  at 
once  creating  one  of  the  most  dangerous  prece- 
dents, and  passing  one  of  the  most  unjust  acts 
that  was  ever  proposed. 

Mr.  Blo^n. — ^At  ttM  same  time  that  I  express 
my  purpose  to  vote  on  the  same  side  with  the 
gentleman  from  Maryland.  I  shaJl  take  the  lib- 
erty of  assigning  very  diflBi>uit  reasons  for  my 
vote  from  those  offered  by  him.  The  gentleman 
from  Yiiginia  has  mentioned  two  prMeding  in- 
surrections, which  he  considers  of  much  greater 
magnitude  than  this.  I  am  of  a  different  ophi- 
ion.  Compared  to  this,  I  coudder  them  as  only 
a  drop  to  the  bucket.  For  a  moment,  let  me 
ask  the  attention  of  gentlemen  to  those  insur- 
rectionS)  or  as  I  tlunk  they  mig^t,  witii  more 
correctness,  be  termed,  oppositions  to  Govern- 
ment In  consequence  of  certain  citizens  think- 
ing themselves  aggrieved  by  certain  acts,  in 
which  they  have  been,  in  some  measure,  justi- 
fied by  their  subsequent  repeal,  a  handEfnl  of 
people  raised  in  opposition  to  tiieir  execution, 
what  analo^nr  do  those  oppodtions  bear  to  this 
rebellion  ff  T  consider  the  late  or  present  con- 
spiracy to  be  of  greater  magnitude  than  any  we 
Imow  of  in  history.  Under  what  authority  has 
it  been  created  f  Under  that  of  a  man  of  great 
abilities  and  experience,  who  states  that  he  ex- 
pects encouragement  from  foreign  nations.  I 
do  not  pretend  to  say  tiiat  this  is  a  fact ;  but 
what  has  he  done  ?  Has  he  not  drawn  resources 


fit>m  every  part  of  the  Union?  I,  therefbre,  con* 
sider  it  (^  great  magnitude,  and  it  is  certainly 
excited  against  the  best  government  on  earth, 
under  which  the  people  eqjoy  the  greatest  hap- 
piness. I  shall,  however,  vote  agahist  tiie  bill, 
under  the  belief  that  we  may  confidently  rely 
on  the  love  and  affection  of  the  people  for  their 
Government,  to  which  we  are  already  probaUy 
indebted  for  its  suppression.  Had  this  measnrs 
been  brought  forward  a  month  or  six  weeks  ago, 
I  should  lAve  voted  for  it. 

Mr.  BiDWKX  said,  although  he  was  not  satis- 
fied of  the  necessity  of  passm^  this  biU,  he  wm 
not  prepared  to  reject  it,  in  its  pres»it  stage. 
As  it  had  received  the  sanction  of  the  SenttSi 
he  was  disposed  to  treat  it  as  a  sulijeot  worthy 
of  discussion  and  deliberation^  by  reforring  it  in 
the  usual  course,  to  a  Committee  of  the  whole 
House.  Before  the  passing  of  any  bill  of  this 
nature,  the  House  ought  to  have  satiafaotory 
proof  that  a  rebellion  in  ftct  existed,  (for  thoe 
wss  no  pretence  of  an  invasion,)  and  that  the 
public  safety  required  a  suspension  of  the  priri- 
lege  of  habeas  corpus.  By  the  terms  of  the 
constitution,  both  of  these  pre-requisltes  must 
concur,  to  authorise  the  measure.  The  first  in- 
quiry would  naturally  turn  npon  the  existenee 
of  a  rebellion.  On  that  point  he  had  no  doubt 
To  constitute  a  rebellion,  in  the  sense  of  the 
constitution,  he  did  not  think  it  necessary  tiist 
a  battie  should  have  been  fought,  or  even  a 
edn^e  ffun  fired.  If  troops  were  enlisted,  as- 
sembled,  organized,  and  armed,  for  the  purpose 
of  effecting  a  treasonable  object^  it  amounted  to 
actual  rebellion.  Such  was  the  existing  state  of 
tilings.  The  public  notorie^  of  the  ftct  was^ 
periuips,  suffident  evidence  for  the  feegidature 
to  act  upon,  if  neceseaiy;  but  they  had  also  the 
official  statement  of  the  President  to  that  efiect 
He  had,  therefore^  no  doubt  of  the  existence  of 
a  rebeUion,  and  ^t,  too,  of  a  more  wanton  and 
malignant  character  than  any  insurrection  vhlcb 
had  heretofore  been  raised  against  our  Govern- 
ment ;  for  it  had  not  been  occasioned  by  any 
grievances,  real  or  imaginary,  but  must  have 
originated  in  motives  of  personal  ambition,  cr 
some  more  unworthy  passion. 

An  exiitdng  rebellion,  however,  even  of  this 
aggravated£scripti(Hi,  was  not  alone  suffident 
to  justify  a  suspension  of  the  writ  of  habeas 
corpus.  To  bring  it  within  oonstitutiooal  Joiti- 
flcation,  itmustbereauired  l^thepubUcsaftty. 
That  was  a  matter  of  opinion,  rather  than  of 
fact  He  was  convinced  that  the  proposed  sos- 
penMon  was  not  reqninte  for  the  purpose  of 
suppresring  the  conflpirac^;  for  by  the  rip- 
lance  and  energy  of  our  Executive  Ctovemmeak 
seconded  and  supported  by  the  exertions  d 
particular  States  and  Territories,  and  the  anBjj 
this  deep  laid  conspiracv  was  already  in  a  gnod 
measure  suppressed,  and  he  trusted  the  meaitf 
now  in  operation  would  complete  the  soppre*- 
sion.  A  suspension  of  the  habeas  oorpas  eoold 
not  be  necessary,  except  for  the  deteotioa  vdA 
conviction  of  the  con^>iratora.  A  thoroogii  in- 
vestigation ought  undoubtedly  to  be  made.   If 
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any  perwMis  oonoemed  in  the  conspiracy  were 
arrested  in  ntnations  which  prediuied  an  im- 
mediate prodacdiHi  of  sadi  evidence  as  would 
warrant  tneir  confinement^  Justice  wonld  require 
that  diey  should  be  detained  until  the  proper 
evidence  could  be  procured ;  but  in  the  mean 
time  they  might  be  discharged  by  virtue  of  a 
habeas  corpus ;  for,  though  he  agreed  with  the 
gentleman  from  lOayland,  ^Mr.  Nslsov,)  in  the 
importance  and  utility  of  uiis  writ,  he  could  not 
6ab%eribe  to  the  doctrine  which  he  understood 
that  gentleman  to  maintain,  that  it  would  en- 
title a  perscm  to  a  discharge  only  for  causes  of 
irregularity  in  the  arrest  Want  of  legal  evi- 
dence to  show,  by  oath  or  afSrmation,  probable 
cause  for  detention,  would  be  a  ground  of  dis- 
cbtfge.  In  ordinary  cases,  indeed,  the  release 
and  escape  of  a  guilty  person,  for  such  want  of 
evidence,  was  esteemed  a  smaller  evil  than  a 
denial  of  the  common  privilege.  If  it  were  so 
in  respect  to  this  conq>iraoy,  there  was,  in  his 
opinion,  no  good  reason  for  passing  this  bilL 
Tnat  was  a  point  which  appeared  to  mm  worthy 
of  some  dehberation. 

It  had  been  mentioned  in  the  debate,  that  in 
the  whole  Idstory  of  our  Government,  notwith- 
standing two  insurrections,  the  hubeas  corpus 
bad,  in  no  instance,  been  suspended.    It  was 
true.    Bnt  an  instance  had  been  cited  from  one 
of  the  States.    During  the  insurrection  in  Msa- 
Biohosetta  there  was  such  a  suspension,  in  pur- 
soanoe  of  a  constitutional  provision ;  and  it  was 
generally  acknowledged  to  have  been  a  neoes- 
flsry  and  ealntary  measure.    He  had  never  un- 
deretood  that  it  was  abused,  or  that  it  was  con- 
odered  by  the  people  of  that  State,  a  dangerous 
exampla  ^t  was  justified  by  the  occasion.   But 
it  did  not,  therefore,  follow,  that  a  dnular  sus- 
pension wonld  be  justifiable  on  this  occarion. 
That  must  depend  on  the  present  state  and  oir- 
comstances  of  the  nation.   Although  a  rebellion 
existed,  he  was  not  satisfied  that  tihe  public 
safety  req[nired  so  strong  and  severe  a  measure, 
fiat,  as  it  was  an  important  question,  on  which 
the  House  had  not  yet  taken  time  to  deliberate, 
he  was  williiBg  that  the  biU  should  go,  according 
to  the  usual  course  of  proceeding,  to  a  Oom- 
mittee  of  tbe  Whole ;  and  therefore,  he  should 
not  give  his  vote  for  r^ecting  it  in  the  present 
state. 

Mr.  J.  Bahdolph. — ^I  shall  ^ve  my  yote  in  a 
very  different  manner  from  the  gentleman  who 
has  just  sat  down.  I  was  extremely  happy  to 
witness  the  rery  prompt  and  decided  opposition 
this  measore  received  in  the  House,  and  from 
the  Quarter  whence  that  opposition  originated ; 
and  I  subscribe  with  great  pleasure  to  the  sound 
constitutioaal  doctrine,  which  the  gentleman 
from  PennsylTama  advanced  this  morning  be- 
fore our  doors  were  opened.  We  are  now  told 
that  to  r«|Jeot  this  bill  at  its  first  reading,  will 
be  to  depart  frt>m  the  usual  course  of  proceed- 
ing in  tms  Honae,  and  an  attempt  is  made  to 
enlist  the  feelings  of  members  so  fiir  at  least  as 
to  permit  Uie  bill  to  progress  one  stq>  fiffther, 
that  we  may  avoid  violating  that  decorum  which 


ought  to  be  observed  between  tihe  two  Houses. 
I  do  not,  however,  consider  the  subject  in  this 
light  I  conceive,  on  the  contrary,  it  is  as  com- 
petent to  OS  to  reject  the  bill  on  its  first  as  on 
any  other  reading.  I  well  recollect  that  about 
eight  years  ago  an  important  bill  was  smuggled 
through  the  House  by  this  fastidious  mode  of 
proceeding.  Qentiemen  were  allured  from  their 
honest  opinions,  and  finally,  by  finesse  and  man- 
agement, the  biU  was  carried  through  the  House. 
I  understand  that  this  course  is  pursued  by  the 
other  branch  of  the  Legislature  on  bills  carried 
from  this  Honse;  and  1  believe  it  will  be  found 
that  with  regard  to  the  passage  of  bills  between 
the  two  Houses,  the  course  of  procedure  on  the 
part  of  this  Honse  is  more  liberal  than  that  pur- 
sued by  the  other.  For  I  do  not  recollect  a 
fiongle  instance  in  which  the  vote  of  a  single 
member  can  stop^  the  passage  of  a  bill  in  tSis 
House  received  from  die  other  branch  of  the 
Legislature.  L  tlierefore,  feel  no  scruples  on 
this  score.  I  think  it  just  as  well  to  say,  that 
we  will  permit  this  biU  to  pass  to  a  second  or 
third  reading,  as  to  say  that  though  we  are  op- 
posed to  the  principle  contained  in  a  resolution 
which  may  originate  in  this  House,  we  never- 
thdess  permit  a  committee  to  bring  in  a  bill  to 
carry  it  into  effect,  because  we  may  destroy  the 
YAH  at  its  last  stage.  This  appears  to  be  a 
strange  course  of  reasoning.  It  is  like  permit- 
ting yourselves  to  be  bound  in  chains  that  you 
may  be  loosed  a^in,  or  going  into  prison  uiat 
you  may  afterwards  come  out.  Gentlemen  talk 
of  the  propriety  of  discussing  this  subject,  but 
when  a  subject  is  so  clear  that  ever^  man  has 
made  up  his  mind  upon  it,  where  is  the  need 
of  discussion  ?  If  it  is  not  so  dear,  will  any 
gentieman  say  that  the  discussion  now  had,  in 
which  every  member  has  a  right  to  speak  twice, 
which  is  once  more  in  my  opinion  than  is  neces- 
sary, will  not  be  sufficient  to  develope  all  the 
merits  and  demerits  of  the  bill  ?  Will  gentie- 
men  undertake  to  say^  if  every  member  shall 
give  the  mature,  or  as  it  may  be,  crude  sugges- 
tions of  his  mind,  that  the  subject  will  not  be 
sufficientiy  discussed,  and  lead  to  the  formation 
of  a  correct  jud^ent  ?  I  believe  it  will.  And 
therefore^  on  this  ground,  a  bill  may  as  well  bo 
decided  in  its  present  stage  as  before  a  Com- 
mittee of  the  Whole. 

Some  gentiemen,  to  whom  I  have  listened 
with  considerable  gratification,  tell  us  that^  out 
of  respect  to  the  other  branch,  we  ought  not  at 
this  time  to  r^ect  the  bill.  I,  however,  feel  no 
sudi  reroect  on  this  occasion,  and  shall  express 
none.  On  the  contrary,  I  am  free  to  declare, 
that  when  a  measure,  tending  to  impose  a  bur- 
den on  tlie  people,  or  to  detract  from  the  privi- 
leges of  the  citizen,  comes  from  that  quarter,  I 
shall  always  view  it  with  jealousy.  The  ine- 
quality of  the  representation  in  that  branch,  the 
long  tenure  of  office,  and  the  custom  with 
which  they  are  so  fainiliar  of  conducting  their 
proceedings  in  conclave,  (the  House  will  recol- 
lect how  long  it  was  after  the  adoption  of  the 
constitution  before  the  public  could  get  admis- 
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sion  into  their  twopeimy  gallery,)  render  all  their 
proceedings  tonohinff  l^e  pnblio  burdens,  or  the 
nberties  of  the  people,  highly  snspicioiis.  And 
to  say  the  trath,  I  am  not  at  all  sorprised  that 
they  did  close  their  doors  on  this  occasion,  that 
they  might  not  be  nnder  the  inspection  of  the 
public  eye,  while  they  were  passmg  the  bffl  on 
the  table.  I  say  so,  because  I  am  willing  to 
abide  by  the  good  old  prindple  of  judging  all 
men  by  myself;  and  if  I  had  introduced  such  a 
bill,  I  should  have  been  glad  my  name  did  not 
appear  on  the  Journals,  that'  the  public  might 
not  know  to  whom  they  were  indebted  for  such 
a  precedent. 

I  have  another  objection  to  the  bill,  besides 
that  of  the  quarter  from  which  it  originated,  or 
the  manner  in  which  it  has  been  presented  to 
the  House.  It  appears  to  my  mind  like  an 
oblique  attempt  to  cover  a  certain  departure 
from  an  establi^ed  law  of  the  land,  ana  a  cer- 
tain violation  of  the  Oonstljution  of  the  United 
State^  which  we  are  told  have  been  committed 
in  this  country.  Sir,  recollect  that  Congress 
met  on  the  first  of  December,  that  the  "neA- 
dent  had  information  of  the  incipient  stage  of 
this  conspiracy  about  tibe  last  of  Septeml^r — 
that  the  prodamation  issued  before  Oongreas 
met,  and  yet  that  no  suggestion,  either  from  the 
Executive  or  from  either  branch  of  the  Legisla- 
ture, has  transpired  toudiing  the  propriety  of 
suspending  the  writ  of  habeas  corpus  untU  this 
violation  has  taken  place.  I  will  never  agree 
in  this  side-way  to  cover  up  sudi  a  violation, 
by  a  proceeding  highly  dangerous  to  the  liberty 
of  the  country,  or  to  agree  that  this  invaluable 
privilege  shall  be  suspended,  because  it  has  heea 
ah:6ady  violated,  and  suspended,  too,  after  the 
cause,  if  any  there  was,  for  it  has  ceased  to  exist. 
No,  I  wish  to  be  true  to  those  principles  which 
I  have  constantly  maintained,  and,  God  willing, 
ever  will  maintain  so  long  as  I  have  a  seat  on 
this  floor,  or  have  life.  It  has  heretofore  been 
the  glory  of  those  with  whom  I  have  acted, 
that  in  all  our  battles  we  have  combated  for 
the  principles  of  the  constitution  and  the  laws 
of  our  country,  in  the  persons  of  those  in  whom 
they  have  been  attempted  to  be  violated,  how- 
ever infamous  and  contemptible.  When  those 
Erindples  were  prostrated  under  the  sedition 
iw,  what  did  we  say?  That  the  character  of 
the  man  accused  could  not  change  the  laws  of 
the  laud,  or  impair  his  rightS'-Uiat  we  would 
support  the  constitutional  rights  of  the  citizen, 
in  the  person  of  the  meanest  reptile,  as  well  as 
in  the  persons  of  those  who  occupy  the  highest 
stations  in  sodety.  We  have  done  so— let  us 
continue  to  do  so,  regardless  of  popular  clamor 
or  odium,  and  we  shall  still  contmue  to  flnd 
oursdves  on  true  ground.  We  never  inquired 
what  kind  of  a  man  Gallender  was— we  said,  such 
is  the  law  and  the  constitution ;  let  justice  take 
its  course.  I  could  quote  other  examples  equally 
strong,  but  in  deference  to  the  feelings  of  ti^e 
House  I  shall  desist  from  ddns  it. 

I  beg  pardon  for  detaining  the  House  so  long. 
I  will,  however,  endeavor  to  express  the  re- 


maining ideas  I  have  to  offer  in  a  few  words. 
There  is  another  consideration  which  readen 
this  bill  highly  objectionable.  I  consider  d» 
case  as  now  at  issue,  whether  the  United  Stitoi 
ia  nnder  a  military  or  dvil  government,  or,  in 
other  words,  whether  the  nulitary  government 
is  subject  to  the  dvil  power,  or  the  dvil  aatho^ 
ity  to  the  military.  I  conceive  that  a  case  his 
occurred,  in  whidi  tiie  military  has  not  onlj 
usurped  the  dvil  autlioritv,  but  in  which  it  bn 
usurped  nothing  short  of  omnipotent  power; 
and  I  consider  this  bill  as  calculated  to  give  i 
softeninff  and  smootiiing  over  to  this  usurpation ; 
and  on  tins  ground  I  cannot  assent  to  it  Sup- 
pose this  bill  either  to  paas  or  not  to  pan,  wlist 
has  been  the  practice  under  tiie  eonstitntiont 
By  tlie  expreedon,  under  the  constitution,  I  do 
not  mean  oonformiibly  to  it.  Men  have  been 
taken  up  bv  a  military  tribmial,  and  have  been 
transported  contrary  to  law.  I  say  transported, 
for  if  a  man  can  be  transported  from  ue  ^ 
trict  where  the  offence  with  which  be  is 
charged  was  committed,  he  may  also  be  deport- 
ed to  Cayenne,  or  transported  to  Botany  Baj. 
And  even  you  yoorsdl^  (addreedng  the  Speaker  J 
if  such  acts  be  sanctioned  by  this  bill,  in  joor 
passage  from  this  House  to  your  lodgiisga,  may 
DC  arrested,  put  on  board  a  vessd  and  earned 
whithersoever  the  military  authority  may  dom. 
To  this  I  will  never  g^ve  my  consent  It  bai 
been  very  well  remarked  by  my  colleagDe,  tiiat 
this  is  not  the  first  case  in  which  an  innuTe^ 
tion  has  occuired  in  the  United  States,  bat  that 
it  is  the  first  case  in  whidi  an  attempt  baa  been 
made  to  suspend  the  predous  privilege  of  the 
writ  of  habeas  corpus. 

I  put  it  to  any  man,  whether,  now  that  we 
have  received  information  <^  the  extent  of  Ibii 
conspiracy,  and  when  we  find  that  Cstiiin^ 
Oethegus,  and  Lentulu&  have  not  as  mai^ 
brother  conspirators  as  themsdves,  this  oonspi- 
racy  is  equal  to  that  in  Pennsylvania  in  iTMor 
1795  ?  in  phydcal  force  it  is  not  oompanUe 
to  it,  however  in  intellectual  talent  it  may  be. 
I  conceive  then  that  according  to  the  OonatHa- 
tion  of  the  United  States,  there  is  but  one  ease 
in  which  the  writ  of  habeas  corpus  can  be  aofl^ 
pended,  and  I  should  not  go  into  tins  viev  of 
the  sulject  if  it  had  not  been  misstated  by  ^ 
those  who  have  preceded  me  in  the  debate.  My 
view  of  the  suljeot  is  this— that  this  pritrilege 
can  only  be  suspended  in  cases  in  which  ooi 
merdy  the  pubUc  safety  requires  it,  but  that  the 
case  of  the  public  safefy  requiring  it,  most  be 
united  with  actual  invasion  or  actad  rebellioo. 
Now,  with  whatever  einthets  gentiemen  w^ 
dignify  this  conspiracy,  I  am  not  even  dw 
opinion  of  the  gentieman  Ut^  Maiylaod  (Mr* 
R.  Nslson)— I  think  it  nothing  more  norku 
than  an  intrigue— and  I  am  ha)»py  that  I  caa 
dedare  on  the  honor,  not  of  a  siddier,  bat  of  a 
dtdzen,  that  I  bdieve  it  to  be  a  fordsnintfigo^ 
availing  itself  of  domestic  materials  m  *b^^ 
ing  its  purposes,  and  poor  indeed  must  be  ue 
soil  of  this,  or  of  any  other  state  of  society, 
which  would  not  ftimish  such  materials. 
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A  gentleman  from  Maasaohnsetts  baa  stated 
to  the  House  that  the  organization  and  adminia- 
tntion  of  the  Goyemmenti  at  this  time,  forbids 
the  apprehension  of  any  abnse  being  made  of 
the  powers  delegated  under  this  law.  Snrely, 
sir,  the  gentleman  oonld  not  mean  to  urge  this 
as  an  J  thing  new.  He  must  have  known,  if  he 
had  oonsnlted  history — as  donbtless  he  has— 


that  the  king  de  /aeto^  and  the  administration 
de/aUOy  are  always  above  anspicion.    That 
there  never  was  a  proposition  brought  forward, 
that  did  not  find  a  mi^oritj  ready  to  say,  There 
ifl  sorely  no  danger  of  any  improper  use  of  this 
power  in  onr  time,  for  we  are  all  honorable 
men,  and  we  would  not  delegate  it,  if  an  im- 
proper nse  conld  be  made  of  it ;  and  that,  if 
we  r^}eet  a  measure,  we  ought  not  to  do  it  so 
mnoh  on  acoount  of  ourselves,  as  on  aooount  of 
those  who  come  after  u&    And  what  will  those 
who  oome  after  us  say  of  us  9    They  will  follow 
our  example,  and  declare  that  the  character  of 
their  fore&thers  was  above  evefv  doubt  and 
every  suspicion.    Now,  for  myseli,  I  beg  leave 
to  be  permitted  to  disclaim  every  argument  of 
this  kmd.    I  do  not,  indeed,  consider  it  hat  to 
introduce  such  an  argument.    Let  us  take  up 
the  question  on  its  own  merits  and  demerits, 
without  any  allusion  or  reference  to  our  own 
▼irtues,  or  the  degeneracy  of  posterity.    For 
myseli^  I  have  no  hesitation  in  saving  that  I 
wiH  not  grant  this  power  at  any  tmie,  except 
under  the  most  imperioos  necessity ;  and  I  say 
this  without  any  disrespect  to  this  honorable 
hody,  or  to  any  of  the  public  functionaries. 
Take  man  aa  he  i&  and  in  his  best  estate,  you 
find  him  an  animal  prone  to  abuse  and  corrup- 
tion.   There  does  not  exist  a  single  constitution 
an  law  in  the  world,  that  does  not  enforce  this 
ealotary  truth. 

I  duul  consider  this  bill,  if  it  passes,  as  estab- 
lishing a  new  era  in  the  Government.  When  I 
was  a  boy,  I  recollect  to  have  consulted  such 
chronological  tables  as  I  could*get  access  to.  I 
reooUect  to  have  read,  that  at  a  certain  time, 
monarchy  was  abolished  in  Bome;  alittiewhile 
after,  the  first  >Dictator  was  named ;  then  the 
second  Dictator— and  I  believe,  as  in  a  case  of 
apoplexy, shescaroely  ffot  over  the  tiiird  fit.  I 
believe  a  suspension  or  the  writ  of  luA>eas  cor- 
pus might  have,  here,  the  same  efRdct  as  tiie 
establia&nent  of  the  first  Dictatorship  at  Rome. 
In  what  situation  would  it  place  yourselvee  and 
the  citizens  of  this  country  ?  It  would  leave 
them  at  the  mercy,  not  merely  of  a  Justice  of 
the  peace,  but  at  tiie  mercy  ci  every  subaltern 
officer  of  the  army  and  navy.  ^  I  believe  it  would 
comport  as  much  with  the  safety  and  interest  of 
tim  confederaoy  to  give  us  power  to  send  these 
people  oftf  as  to  put  this  power  in  their  hands. 
1  believe  we  shomd  be  as  trustworthy  as  they. 
And,  let  me  ask,  what  compensation  to  an  inno- 
cent mas,  to  a  man  of  honor  and  feeling,  to  a 
man  of,oharacter,  who  should  be  tied  neck  and 
heeb  and  sent  off  to  Kew  Orleans,  and  who 
should  ultimately  be  proved  to  be  innocent — ^I 
aak  what  compensation  it  would  be  to  him  to 
Vou  IIL--88 


bring  an  action  of  damages?  Against  whom! 
A  man  without  visible  property!  And  what 
action?     An  action  on  the  most  mercenary 

Srindple.  To  be  indemnified  in  his  fiune  by 
ollars  and  cents.  The  ii^ury  would  be  irre- 
parable. At  present,  all  stand  under  the  law. 
If  any  one  offend,  let  him  be  brought  under  it. 
But,  in  this  way,  to  put  a  man  in  an  oyster 
boat,  or  skipper,  and  transport  him  to  a  distance 
from  the  place  of  his  arrest,  and  then  say  he 
shall  have  a  remedy:  in  case  of  his  innocence, 
against  an  inferior  officer,  is  absurd.  If  we  pass 
such  a  bill,  which  God  forbid!  it  should  contain 
a  large  appropriation,  and  GK>vemmeut  should 
be  oblifled  to  make  good  the  ii\|nred  party — ^to 
afford  him  redress.  I  say  they  ^ould  grant  a 
large  appropriation,  for  it  is  not  for  men  with 
epaulets  ana  gold  buttons  to  make  reparation. 
If  the  billpasBea,  we  are  told  it  will  be  but  tem- 
porary. Why,  the  Sedition  law  was  but  tem- 
porary ;  and  I  think,  sir,  (alluding  to  the  Speak- 
er,) you  were  one  of  those  who  aided  its  passage 
— ^mnoh  against  your  will — by  being  present  at 
the  altar  when  it  was  more  than  once  re-enacted. 
As  to  its  three  months'  continuance,  I  consider 
that  as  one  of  the  most  objectionable  features 
of  the  bill — as  a  bait  to  the  trap ;  as  tiie  enter- 
ing wedge.  If  it  is  made  reconcilable  to  the 
interests  and  feelings  of  this  House  to  pass  it 
for  three  months,  do  you  think  we  will  tiien 
feel  the  same  lively  repugnance  to  it  that  we 
now  do  ?  No  I  It  has  been  truly  said,  that  no 
man  became  perfecUy  wicked  at  once ;  and  it 
may  be  affirmed,  with  equal  truth,  that  a  nation 
is  never  enslaved  at  once.  Men  must  be  initiat- 
ed by  degrees,  and  their  repugnance  must  be 
graduallv  overcome.  Let  me  state  a  case.  It  is 
proposed  to  extend  the  time  of  service  of  the 
Executive  Mai^trate  from  four,  to  five,  or  eight 
years^  or  for  life.  If  it  be  prolon^^  for  a  term, 
do  you  believe  we  shall  stop  at  its  expiration  f 
No  I  Once  extended  for  life,  he  will  then  claim 
the  power  to  choose  his  successor,  and  the  he- 
reditary principle  wiU  follow.  This  is  the  old 
trick.  Let  me,  however,  tell  gentiemen  that 
old  birds  are  not  to  be  caught  with  chaffy 
though,  unfortunately  for  them,  the  mass  of 
mankind  does  not  consist  of  old  birds.  Pass 
one  other  law,  and  I  would  quit  the  country. 
A  twin  brother  to  this  same  bill  was  introduced 
into  the  British  Parliament  in  1794;  and  that 
bill  to  prevent  seditious  assemblies,  was  brouffht 
forwai^  for  about  as  good  reasons  as  this.  Ac- 
cording to  it,  if  four  or  five  persons  assembled, 
and  refiised  on  tiie  notice  of  a  magistrate,  to 
disperse,  they  were  considered  g^ty  of  sedi- 
tion, and  were  di^rsed  by  force.  These  two 
bills  form  a  complete  tyranny — and  tyranny  of 
the  most  odious  kind,  tiecause  established  under 
the  mask  of  liberty.  Was  the  tyranny  of  Bo- 
bespierre  less  intolerable,  oppressive,  or  odious, 
because  inflicted  in  the  name  of  the  people,  than 
a  like  tyranny  in  Turkey,  under  the  Grand 
Seignor  and  his  Muftis  ?  Take  one  other  thing 
along  with  you.  These  two  fatal  wounds,  in- 
fficted  on  the  liberties  of  the  English  nation, 
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were  inflicted  bj  the  man  who  oame  forward  in 
the  character  of  a  reformer — ^by  the  man  who 
oame  forward  as  the  advocate  of  a  Parliament- 
arj  reform  ;  from  which  ciromnstanoe  he  ac- 
quired that  popularity  which  enabled  him  to 
inflict  those  deadly  wonnds  on  the  liberty  of 
his  country. 

Having  said  so  mnoh  with  regard  to  the  prin- 
dple,  permit  me  to  add  one  word  on  the  details 
of  the  bill.  There  is  a  departure  in  it  from  the 
known,  accustomed,  an^  received  language  of 
the  constitution,  in  the  use  of  the  word  '^  au- 
thority." The  words  are  **  warrant  or  author!- 
tv.*'  The  expression  is,  in  my  opinion,  too  lax. 
Perhaps,  we  may  be  told,  that  the  bill  may  be 
amendea  on  the  third  reading.  But  my  objec- 
tion to  the  principle  contained  in  it  is  such,  that 
I  will  not  consent  to  carry  to  a  third  reading 
that  which  under  no  amendment  can  be  ren- 
dered palatable  to  my  taste.  Mr.  R.  concluded 
by  observing  that  he  had  so  flu*  exhausted  him- 
self that  he  was  unable  to  go  on. 

Mr.  Smilis. — ^I  shall  not  detain  the  House 
long  by  the  remarks  which  I  propose  to  make 
on  this  subject.  I  shall  waive  all  observations 
on  the  mode  of  proceeding  on  this  occasion — 
whether  we  shall  reject  the  bill  on  its  first,  or 
suffer  it  to  go  to  a  second  reading.  The  ques- 
tion is  now  put,  and  I  am  called  upon  to  give 
my  vote,  cither  in  the  afSrmative  or  negative. 
I,  therefore,  feel  under  a  necessity  to  put  my 
negative  upon  it.  I  consider  this  one  of  the 
most  important  subjects  upon  which  we  have 
^been  called  to  act.  It  is  a  question  which  is 
neither  more  nor  lees  than,  whether  we  shall 
exercise  the  onlv  power  with  which  we  are 
clothed,  to  repeal  an  important  part  of  the  con- 
stitution? It  is  in  this  case  only,  that  we  have 
power  to  repeal  that  instrument.  A  suspension 
of  the  privilege  of  the  writ  of  habeas  corpus  is, 
in  all  respects,  equivalent  to  repealinff  that  es- 
sential part  of  the  constitution  which  secures 
that  principle  which  has  been  called,  in  the 
country  where  it  originated,  the  *^  palladium  of 
personal  liberty.^'  If  we  recur  to  England,  we 
shall  find  that  the  writ  of  habeas  corpus  in  that 
country  has  been  frequently  suspended.  But, 
under  what  circumstances  f  We  find  it  was 
suspended  in  the  year  1716,  but  what  was  the 
ntuation  of  the  country  at  that  timef  It  was 
invaded  by  the  son  of  James  n.  There  was  a 
rebellion  within  the  kingdom,  and  an  army  was 
organized.  The  same  tiling  happened  in  the 
year  1746.  On  this  occasion  it  was  found  ne- 
cessary to  suspend  it.  In  latter  times,  when 
the  Government  had  grown  more  corrupt^  we 
have  seen  it  suspend^  for  an  infinitely  less 
cause.  We  have  taken  from  the  statute  book  of 
this  country,  this  most  valuable  part  of  our  con- 
stitution. The  convention  who  framed  that  in- 
strument, believing  that  there  might  be  oases 
when  it  would  be  necessary  to  vest  a  discre- 
tionary power  in  the  Executive,  have  constitut- 
ed the  Legislature  the  judges  of  this  necessity, 
and  the  only  question  now  to  be  determined  is. 
Does  this  necessity  exist?    There  must  either 


be  in  the  country  a  rebellion  or  an  invason,  be- 
fore such  an  act  can  be  passed.  I  really  dooM 
whether  either  of  these  exist.  I  reaDy  doubt 
whether  a  single  law  of  the  United  States  bu 
been,  as  yet^  violated.  I  will  not  say  this  is  the 
fact ;  but  I  do  not  know  anv  thing  to  prove  the 
contrary.  But^  supposing  that  a  rebeHion  does 
exist,  we  are  then  left  at  Uberty  to  decide 
whether  it  is  such  a  one  as  to  endanger  tlie 
peace  of  society  to  such  a  degree  that  no  ordi- 
nary remedy  will  answer.  If  an  ordinary  rem- 
edy will  not,  it  may  be  our  duty  to  apply  in 
extraordinaiy  one.  What  is  this  mighty  boa- 
ness  ?  What  is  the  opinion  of  the  Execntire  u 
to  its  danger  ?  Does  he  consider  it  dangerous  f 
It  is  a  littie  remarkable  that,  in  every  instsnoe 
under  the  British  Government,  the  propoatioo 
of  such  a  measure  originated  with  the  Execs- 
tive,  while  here,  without  any  intimation  of  din- 
ger from  the  Executive,  we  propose,  on  cor 
own  sug^^eetion,  to  suspend  one  of  the  most  val- 
uable privileges  that  is  secured  to  the  citinn. 
Let  us  attend  to  the  communication  of  the 
President  on  this  subject  He  states  that*  ac- 
cording to  his  information,  the  persons  con- 
cerned in  the  conspiracy  depend  on  reoeiying 
two  kinds  of  aid ;  foreign  aid,  and  aid  derired 
in  thehr  own  country.  After  giving  his  opinioo 
of  the  foreign  aid  expected,  he  says: 

<*  On  the  whole,  the  fngidves  from  ih»  Ohio,  with 
their  associates  from  Cmnberland,  or  any  other  place 
in  that  qaarter,  cannot  threaten  serioni  danger  to 
the  city  <^  New  Orleans.** 

The  President  declares  that,  in  his  opinioo, 
there  is  no  danger  to  be  apprehended.  With 
regard  to  foreign  force,  he  states  his  reasons  for 
thinking  there  is  no  danger.  As  the  Message 
is  in  the  hands  of  every  gentieman,  there  cm 
be  no  necessity  for  me  to  read  it  Bat  be  ei- 
plldtiy  dechires,  from  the  state  of  our  relatioB? 
with  other  nations,  there  can  be  no  danger  trm 
that  quarter.  This  being  the  deliberate  opinkvo 
of  the  Executive  Magistrate,  who  is  more  deep- 
ly responsible  on  this  oooasion  than  any  oth«r 
member  of  the  Government,  is  it  not  moot  ei- 
traordinaiy  that  we  should  attempt  to  tak« 
steps  whidi  can  only  be  Justified  in  the  last  re- 
sort? Are  gentiemen  aware  of  the  danger  oi 
this  precedent?  This  is  the  first  attempt  «rf 
made  under  <^e  Government  to  sonieod  thi< 
law.  If  we  suspend  it  when  the  Ezecoiive 
tells  us  there  is  no  danger,  on  what  ooeaaoo 
may  it  not  be  suspended?  Let  us  suppose  that 
it  wall  be  suspended  on  thia  occasion,  what  fnl 
be  its  effect?  Parties  will  probably  for  erer 
continue  to  exist  in  this  oountry.  Let  as  ff?^ 
pose  a  predominant  party  to  ooi\jurs  np  a  {»< 
to  avenge  themselves.  Do  not  gentlemeo  Kf 
that  the  personal  liberty  of  all  their  eneoiw' 
would  be  endangered?  I  mention  this  tomn" 
warn  gentiemen  of  the  dangerous  groond  h&vfe 
them.  I  do  not  say  that  our  oountry  may  v^ 
at  some  future  day,  be  in  such  a  situation  »  ^' 
Justifv  such  a  suspension,  but  I  have  never  yet 
seen  her  in  such  a  situation,  and,  at  thia  m- 
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ment,  I  tbink  it  does  not  exist.  When  we  see 
the  great  body  of  the  people  so  firmly  attached 
to  their  Goyerament^  ought  we  to  he  thus 
alarmed  on  beholding  a  few  desperate  and  nn- 
prinoipled  men  attempting  to  stir  np  an  insur- 
rection t  There  is  another  consideration  which 
will  induce  me  to  g^ve  my  hearty  negative  to 
this  bill.  If  foreign  nations  see  that  we  are 
obliged,  under  sach  oircamstances,  to  snspend 
the  writ  of  habeas  oorpns,  will  it  not  show  that 
the  constitntion  is  incapable  of  supporting  itself, 
withoQt  the  application  of  the  most  dai^rons 
and  extraordinary  remedies? 

Mr.  Daha. — ^I  understand  that  the  question 
i^  whether  the  bill  shall  be  r^ected  on  its  first 
reading,  without  passing  through  the  ordinary 
forms  of  proceeding.    In  such  cases,  the  ordina- 
ry question  is.  Is  there  any  thing  in  the  bill 
proper  for  the  House  to  ddiberate  upon?    If 
the?  are  of  opinion  that  it  can  be  modified  in 
BQch  a  way  as  to  ensure  its  passage,  it  ought  to 
go  to  a  Gommittee  of  the  Whole.    This  was  my 
opinion  when  the  motion  was  first  made  to  re- 
ject the  bilL    I  was  disposed  to  vote  against  the 
question,  although  the  biU  went  to  repeal  the 
ooDstitution.    I  have  been  accustomed  to  view 
the  privilege  of  the  writ  of  habeas  corpus  as  the 
most  glorious  invention  of  man.     I  was  not- 
withstandiDg,  however,  from  a  respect  to  the 
other  branch  of  the  Legislature,  disposed  to  in- 
vestigate the   subject — to  examine  whether 
there  was  any  necessity  for  it.    As,  on  the  one 
hand,  I  was  inolined  to  believe  that  the  Judg- 
ment of  the  Senate  had,  on  this  occasion,  been 
tinged  by  a  strong  abhorrence  of  rebellion ;  so 
1  was  willing,  on  the  other,  to  take  time  to 
guard  myself  against  nn  equally  strong  feeling 
of  abhorrence  of  dictators.    But,  on  one  princi- 
ple, 1  cannot  agree  to  consider  this  bill  as  a 
pro^  subject  of  investigation,  for  one  moment. 
I  perceive,  on  Anther  examination  of  the  biU, 
that  the  Senate  have  provided  for  its  suspension 
iu  eases  where  persons  have  been  already  pre- 
wuted.    Had  it  been  confined  to  fhtnre  arrests, 
I  might  have  agreed  to  deliberate  on  it,  but 
viewing  it  in  the  light  of  an  expoet/aeto  law,  I 
must  give  it  my  instantaneous  negative.    There 
is  another  principle  which  appears  to  me  high- 
ly objectionable.    It  authorizes  the  arrest  of 
persons  not  merely  by  the  President,  or  other 
high  officers,  but  by  any  person  acting  under 
lum.    I  imagine  this  to  be  wholly  without  pre- 
cedent   If  treason  was  marching  to  force  us 
from  our  seats,  I  would  not  agree  to  do  this. 
I  would  not  agree  thus  to  destroy  the  funda- 
mental principles  of  the  constitution,  or  to  com- 
mit such  an  act,  either  of  despotism  or  pusilla- 
nimity.   Under  this  view  of  the  subject,  I  am 
^ifposed  to  reject  the'bUl,  as  containing  a  prop- 
osition on  which  I  cannot  deliberate. 

The  yeas  and  nays  were  then  taJcenonthe 
question, ''  ShaU  the  biU  be  r^ected  ?  "—yeas 
113,  nays  19,  as  foUows: 

Yeas.-— Wmis  Alston,  jr.,  leaao  Anderson,  David 
Btrd,  Joteph  Barker,  Bnrwell  Baasett,  Geoige  M. 
B«dioger,  Silas  Bettoo,  William  W.  Bibb,  Phannel 


Bishop,  John  Blake,  jr.,  Thomai  Blount,  James  M, 
Broom,  Robert  Brown,  John  Boyle,  William  A.  Bnr- 
well, William  Butler,  George  W.  Campbell,  John 
Campbell,  Martin  Chittenden,  John  Claiborne,  Jo- 
seph Clay,  Matthew  Clay,  Geoige  Clinton,  jr.,  Fred- 
erick Conrad,  Orchard  Cook,  Leonard  Covington, 
Samuel  W.  Dana,  Ezra  Darby,  John  Davenport,  jr., 
John  Dawson,  Theodore  Dwight,  Peter  Early,  James 
Elliot,  Caleb  Ellis,  Ebenezer  Elmer,  William  Ely, 
John  W.  Eppes,  William  Findlay,  James  Fisk,  John 
Fowler,  James  M.  Gamett,  Charles  Goldsboroogh, 
Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Silas 
Halsey,  John  Hamilton,  Seth  Hastings,  James  Hol- 
land, David  Hdmes,  David  Hongh,  John  G.  Jack- 
son, Walter  Jones,  James  Kelly,  Thomaa  Kenan, 
Jolm  Lambert,  Joseph  Lewis,  jr.,  Henry  W.  Living- 
ston, Edward  Lloyd,  Matthew  Lyon,  Dimoan  Mo- 
Farland,  Patrick  M  wader,  Robert  Marion,  William 
McCreeiy,  David  Meriwether,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow, 
Jonathan  0.  Mosely,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton,  jr.,  Timothy  Pitkin,  jr.,  John  Por- 
ter, John  Pngh,  Josiah  Qoincy,  John  Randolph, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  John  Russell,  Peter  SaiUy, 
Thomas  Sammons,  Martin  G.  Scbnneman,  Ebeneser 
Seaver,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Samnel  Smith,  Richard  Stanford,  Joseph 
Stanton,  William  Stedman,  Lewis  B.  Storges,  Samuel 
Taggait,  Beigamui  Tallmadge,  Samuel  Tenney, 
Phihp  R.  Thompson,  Thomas  W.  Thompson,  Uri 
Tracy,  Abram  Trig^  Philip  Van  Cortlandt,  Killian 
K.  Van  Rens8elaei%Peleg  Wadsworth,  John  White- 
hill,  Robert  Whitehill,  David  R.  Williams,  Manna- 
duke  Williams,  Aleumder  Wilson,  Joseph  Winston, 
Richard  Wynn,  and  Thomas  Wynns. 

Nats. — Evan  Alexander,  John  Archer,  Barnabas 
Bidwell,  John  Chandler,  Richard  Cutta,  Elias  Earle, 
Isaiah  L.  Green,  William  Helms,  Josiah  Masters, 
Gurdon  S.  Mumford,  Gideon  Olin,  Tho&  Sanford, 
Henty  Southard,  David  Thomas,  Joseph  B.  Vamum, 
Daniel  C.  Verplanck,  Matthew  Walton,  Ellphalet 
Wickes,  and  Nathan  Williams. 


Monday,  Febmary  2. 
Death  of  the  Bepreientatwe^  Leoi  Ccuey^  Esq, 

Mr.  Thomas  Moors,  a  member  of  this  Honse 
for  the  State  of  Sonth  Carolina,  informed  Uie 
Honse  of  the  death  of  his  colleagae,  General 
Lbvi  Oabet,  late  one  of  the  members  of  the  said 
State  in  this  Honse :  Whereupon, 

BesoUed^  utumimoutly^  That  a  committee  be 
appointed  to  take  order  for  superintending  l^e 
funeral  of  General  Lbvi  Oasbt,  late  a  Repre- 
sentative from  the  State  of  South  Carolina. 

Ordered^  That  Mr.  Thomab  Moorb,  «Mr. 
Eablb,  Mr.  D.  R.  Wiluams,  Mr.  Mabion,  Mr. 
Eablt,  and  Mr.  Holland,  be  appointed  a  com- 
mittee, pursuant  to  the  said  resolntion. 

Beaowed^  unanimously^  That  the  members  of 
this  Honse  will  testify  their  respect  for  the 
memory  of  General  Ijzvi  Oasbt,  late  one  of 
their  body,  by  wearing  crape  on  the  left  arm  for 
one  month. 

On  motion  of  Mr.  Holland, 

Besolvedy  unanimously^  That  the  members  of 
this  House  will  attend  the  funeral  of  the  late 
General  Levi  Oabet  this  day,  at  one  o'clock. 


616 


ABRTDOMENT  OF  THE 


H.  or  R.] 


Noiioma  DtfmieB. 


1807. 


BnoUedy  unaniawualy^  That  a  mesBaffe  be 
sent  to  the  Senate  to  notify  them  of  the  death 
of  General  Iati  Oasbt,  late  a  member  of  this 
House,  and  that  his  fbneral  will  take  plaoe,  this 
day,  at  one  o*olook. 

Thttbsdat,  Februarys. 
Natumal  Drfence. 

The  House  resumed  the  consideration  of  the 
unfinished  budneas  of  yesterday,  being  the  re- 

Eort  of  a  committee  on  fortifying  our  ports  and 
arbors. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Van  OoBTLAinyT,  which  was 
disagreed  to— ayes  51,  noes  64. 

The  question  then  recurred  on  filling  the 
blank  in  the  2d  resolution  with  **  $260,000,"  for 
buildinff  fifty  gunboats. 

Mr.  jiniFOBD. — I  hope  a  migority  of  this 
House  will  agree  to  strike  out  the  whole  reso- 
mtion  respecting  gunboats,  with  a  view  to  ap- 

Sropriate  that  money  to  solid  and  durable  forti- 
cations.  I  was  opnosed  to  it  in  Committee  of 
the  Whole.  I  did  tnen,  and  do  now  consider, 
that  there  is  no  necessify  for  any  more  gun- 
boats. There  are,  in  iny  opinion,  a  sufficient 
number  already  for  the  m>uthem  sections  of  the 
Union,  for  which  plaqjBS  they  appear  to  be  only 
adapted,  except  in  a  very  few  places  to  the 
North,  where  there  is  shoal  water.  They  may 
answer  a  very  good  purpose  in  ^oal  water,  but 
are  inadequate  for  the  defence  of  your  ports  and 
harbors  to  the  north  of  the  New  Jersey  shore ;  and 
I  very  much  doubt,  'whether,  in  a  gale  of  wind, 
they  would  not  even  sink  at  their  mooring  at  the 
entrance  of  either  of  the  harbors  of  Portsmouth, 
Salem,  Plymouth,  Newport,  or  New  York. 

It  has  been  asserted  that  this  was  an  election- 
eerixig  scheme,  and  that  as  soon  as  our  Spring 
elections  were  over,  no  more  would  be  thou^t 
of  it  until  the  next  election.  I  wish,  sir,  to 
put  this  question  to  eternal  rest,  by  stating  the 
plain  matter  of  fact  Why,  sir^  it  has  been  con- 
sidered of  so  serious  a  nature  m  its  consequen- 
ces, and  of  so  much  imnortance,  that  the  Leois- 
lature  of  the  State  of  New  York,  in  their  last 
session,  did  enter  into  formal  resolutions,  in- 
structing their  delegation,  in  both  branches  of 
the  Legislature  of  the  United  States,  to  use  their 
utmost  endeavors  for  the  defence  and  protection 
of  the  port  and  harbor  of  New  York:  the 
whole  State  is  alive  on  this  subject — and  the 
memorials  now  lying  on  your  table  fix>m  the 
Mayor  and  Corporation  of  that  city,  together 
widi  the  petitions  from  the  citizens  of  all  politi- 
cal parties,  tend  to  one  and  the  same  object, 
protection  to  their  persons  and  to  their  proper- 
ty \  there  is  not,  4here  cannot  be  any  disaenting 
voice  with  them  on  this  subject. 

Mr.  J.  Randolph  was  too  unwell  to  go  &r  into 
the  subject,  but  he  would  ask  the  House  whether 
they  were  acting  with  their  accustomed  cau- 
tion and  distrust,  where  the  expenditure  of 
public  money  was  involved  f    He  tiiought  not 


If  he  were  convinced  that  the  expenditure  of 
$160,000  or  even  $1,600,000  would  answer  the 
proposed  end,  he  would  cheerfully  give  it  But, 
as  had  been  observed,  the  system  of  gunboats 
was  matter  of  experiment,  and  if  they  should 
eventually  turn  out  good  for  nothing,  the  House 
would  be  of  opinion  that  they  hSA.  vested  as 
large  a  capital  in  a  wcH-thless  project  as  would 
be  deemed  necessary.  He  would  not  undertake 
to  sa^  titat  they  were  good  for  nothing— fiir 
from  It  But  there  was  no  infonnation  before 
the  House  which  entitled  him  to  say  they  were 
flood  for  much.  When  you  compare,  said  Mr. 
B.,  the  lavish  appropriation  made  on  this  sub- 
ject in  Committee  of  the  Whole,  and  view  the 
economy  this  House  alwavs  praotisea  on  every 
branch  of  expenditure,  r^ative  to  the  regular 
army  and  navy,  looking  with  an  eagje  eye  on 
every  dollar  before  they  part  with  it — ^it  sur- 
prises me  to  see  them  voting  away  hundreds  of 
thousands  of  dollars  for  a  species  of  vessd, 
which,  in  all  human  probability,  may  be  used 
for  river  craft  in  a  few  years.  One  thing  has 
been  ascertained.  Ships  of  war  are  defensiTe 
and  offensive,  too^  but  the  House  will  vote  no 
money  for  an  addition  to  them.  I  do  not  cen- 
sure them  for  it ;  but  if  they  will  not  appropri- 
ate for  objects,  the  phy rical  powers  of  wtuch  are 
ascertained^  why  vote  the  public  treasure  by 
handftils  ror  vessels,  the  powers  of  which 
have  never  been  tried?  Let  the  experiment 
be  made,  and,  if  it  aucceeds,  let  us  i4>propriate 
liberally ;  but,  till  then,  let  us  not  vote  mon 
money  than  has  been  already  appropriated.  I 
believe  there  is  one  situation  m  which  they 
may  be  useful — ^in  the  MissisBippL  I  wish, 
however,  not  to  be  und^tood  as  speaking  as  a 
man  of  science  on  this  busineea.  I  only  wish 
some  evidence  of  the  value  of  t^  machine,  be- 
forel  vest  solargeacapitidinit  Ih€pe,theie- 
fore,  that  the  blank  will  not  be  fified  with 
$160,000.  As  it  has  been  stated,  I  think  it  wiB 
be  extremely  disproportionate  to  vote  $20,000 
for  the  fortification  of  all  our  harboni  and 
$160,000  for  gunboats. 

Mr.  EuoB  said  thatw  under  existing  drcom- 
stances,  he  was  opposed  to  appropriating  150,- 
000  doUars  to  building  additional  gunboats. 
The  House  had  determined  that  they  would  not 
authorize  the  President  to  man  those  already 
built.  It  appeared  to  him  veiy  bad  economy 
to  .auffer  the  public  vessels  to  ue  in  dock,  sod 
to  build  other  vessels,  the  utality  of  which  wat 
not  ascertained.  There  might  be  sitnatioiM  ia 
which  gunboats  would  be  useful,  but  had  they 
not  enough  of  them  already  f  If  it  should  be 
ascertained  that  thirty  or  forty  gunboats  sbooid 
be  wanted  for  any  particular  purpose,  Mr.  £^ 
said  it  might  be  prudent  to  authoriae  their  erec- 
tion. He  said  he  had  been  in  favor  of  giriog 
authority  to  the  Presidei^t  to  man  and  equip 
the  armed  vessels  and  gunboats.  The  Hoosa 
had,  however,  refVised  this.  If^  then,  they 
would  not  authoriae  the  Prendent^  whateTcr 
the  emergency,  to  man  the  present  veuueb,  why 
build  ad£tional  veaselsf 
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Mr.  HoiXAJTD  was  oppoeed  to  filling  the  biizik 
with  80  large  a  som.  Me  was  also  opposed  to 
giYing  anthority  to  man  the  armed  veesels.  The 
satioa  was  in  a  state  of  profomid  peace,  and  he 
did  not  see  that  these  vessels  wonld  hare  anj 
thing  to  do.  He  was  opposed  to  this  appropn- 
ition  on  another  groond.  He  belieTed,  when- 
ever the  necessity  shonld  occur,  they  would  be 
sble,  in  one,  two,  or  three  months,  to  bnild  as 
mshj  gonboats  as  wonld  be  wanted. 

Mr.  Gbbgo  said,  from  the  disonsdons  which 
had  taken  place,  and  die  votes  of  the  House, 
there  might  be  a  propriety  in  postponing  the 
boanese  for  the  purpose  of  obtaining  informa- 
tion. For  his  own  part,  he  was  willmg  to  ac- 
knowledge that  he  was  altogether  in  the  dark. 
He  did  not  know  in  what  situation  gunboats 
would  be  usefol,  or  the  number  of  men  required 
to  man  them ;  nor  did  he  know  whether  land 
fortifications  were  necessary,  in  connection  with 
them,  to  defend  the  port  of  New  York.  Before 
he  could  act  understandingly  on  the  subject^ 
it  was  necessary  for  him  to  have  this  informa- 
tion. Some  gentlemen  say  that  gunboats  will 
answer  valuable  purposes,  while  tnere  are  oth- 
ers of  opinion  that  tiiere  are  so  few  places,  on 
the  coast  of  the  United  States,  where  they  will 
answer,  that  a  small  number  of  them  will'  be 
sufficient  I  believe,  said  Mr.  G.,  under  these 
circomstancea,  that  it  will  be  best  to  postpone 
the  further  consideration  of  the  subject  and,  in 
the  mean  time,  call  on  the  Secretary  of  the 
Navy  to  say  at  what  points  gunboats  will  an- 
swer, together  with  the  number  of  them  neces- 
sary, and  on  the  Secretary  at  War  to  say 
whether  he  ia  in  possession  of  any  plan  for  the 
protection  of  New  Tork,  together  with  its  ex- 
pense and  the  number  of  men  recjuired.  It  will 
be  next  to  madness  to  erect  fortifications  with- 
ont  putting  in  them  sufficient  men  to  keep  them 
in  repair.  Many  fortifications,  commenced 
some  years  ago,  for  want  of  this  provision,  are 
BOW  as  useless  as  if  they  never  had  been  begun. 
Mr.  G.  said  he  was  particularly  desirous  to 
obtain  information  from  the  Executive  as  to 
the  practicability  of  defending  the  port  of  New 
YorL  If  it  could  be  defended,  he  would  not 
be  backward  on  the  subject. 

Mr.  FisK  hoped  the  motion  would  prevail 
Experience  had  proved  gunboats  to  be  useful 
In  their  late  war  with  Tripoli,  they  had  been 
obliged  to  borrow  a  number  of  them,  which  had 
proTed  not  only  an  instrument  of  defence,  but 
fikewise  of  offence.  It  was  true,  also,  that,  in 
other  cases,  they  would  be  usefuL  Indeed, 
they  impeaied  to  be  peculiarly  adapted  to  tiie 
United  States,  who  had  a  large  extent  of  sea- 
coast  and  numbers  of  shoals,  enabling  them  to 
act  with  effidct ;  that  they  would  rot  in  time 
was  true ;  it  was  also  equally  true  that  otiier 
flhipping  would  rot;  and  that  the  loss  of  fifty 
or  sixty  gunboats  would  not  be  equal  to  that  of 
a  single  frigate.  It  was  also  equally  true  that 
gnnboats  did  not  re<}uire  the  same  expense  in 
manning  and  equippmgas  other  vessels;  they 
were  also  so  sitnated  as  to  be  capable  of  being 


instantiy  manned,  which  was  not  the  case  in 
regard  to  other  vessels.  The  Secretary  of  the 
Navy  had  stated  tiie  number  of  men  necessary 
for  each  gunboat  at  twen^seven.  Take  three 
hundred  and  fifty  men  as  necessary  for  a  frig- 
ate; of  course  thirteen  gunboats  will  not  re- 
quire more  men  than  one  frigate.  Mr.  F.  said 
he  thouffht  gunboats,  in  every  point  of  view, 
the  preferable  defence.  The  Secretary  of  the 
Navy  had  stated  sixty  gunboats  to  be  requisite. 
For  the  puipoeei  however,  of  accommodation, 
it  is  proposed  to  lessen  the  number  of  gunboats 
to  thirty,  and  to  apply  the  remaining  sum  to 
fortifications.  He  hoped  this  motion  wonld 
prevail 

Mr.  Eaxlt  moved  to  postpone  the  further 
consideration  of  the  second  resolution  to  Mon- 
day week.  In  common  with  other  members, 
he  felt  the  necessity  of  information,  before  he 
agreed  to  carry  f^irther  the  system  of  gunboat 
defence.  It  appeared  from  the  report  of  the 
Secretary  of  the  Navy,  that  there  were  built, 
or  on  the  stot^  seventy  gnnboats.  He, 
for  one,  was  of  the  opinion  tihat  this  was  a 
number  amply  sufficient  to  justify  the  requiring 
at  least  some  information  on  the  subject,  either 
as  to  the  ports  capable  of  being  defended  by 
them,  or  their  general  capability  of  yielding 
defence  to  the  United  States. 

The  motion  to  postpone  was  disagreed 


ayes  49,  noes  58. 

Mr.  G.  W.  Oamfbkll  said  he  was  in  favor  of 
filling  the  blank  with  $160,000,  as  from  all  the 
official  information  before  the  House  this  ap- 
peared to  be  the  best  mode  of  defence  which 
had  becoi  devised.  He  observed  that  some  time 
since  a  minority  of  the  House  had  considered 
the  gunboat  system  as  the  best  means  of  de- 
fence. He  would  ask  gentiemen  who  were  then 
in  favor  of  this  system,  and  were  now  opposed  to 
it,  whs^  reasons  t^ey  had  for  their  diange  of 
opinion.  If  the  President  and  Heads  of  De- 
partments were  of  opinion  that  such  a  number 
of  gunboats  was  necessary  as  had  been  named, 
he  wonld  ask  them  what  reasons  they  had  for 
thinking  a  smaller  number  sufficient,  and 
whether  the  mere  ip9e  dixit  of  a  member  of 
this  House  ought  to  stand  in  competition  with 
the  deliberate  opinion  of  the  heaos  of  depart- 
ments? They  were  peculiarly  responsible  to 
the  nation,  and  must  oe  considered  as  having 
taken  more  pains  to  inform  themselves  on  such 
a  subject  than  an  individual  member  of  the 
House. 

Mr.  PnrKDr,  in  reply  to  Mr.  Fibk,  observed, 
that  he  had  compared  the  estimates  of  a  frigate 
and  gnnboats,  from  which  he  inferred  that  the 
equipment  and  annual  expense  of  a  frigate  of 
44  guns,  compared  to  that  of  gunboats,  was  as 
eighteen  to  one. 

Mr.  Eluot  said,  that  if  the  opmion  of  the 
President  should  be  complied  with,  there  would 
be  one  hundred  and  twenty-nine  gunboats  built| 
which  in  actual  service  would  transcend  the 
expense  of  the  Navy  of  the  United  States, 
and  would  cost  more  than  a  million  of  dollars. 
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Mr.  E.  said  he  considered  the  reproach  cast 
upon  those  who  were  formerly  the  advocates 
of  gnnboats,  as  strong  evidence  of  their  inntility. 
Gunboats  had  been  lately  thought  much  of; 
what  was  the  result?  That  gunboats  might 
be  considered  as  a  kind  of  vessel  guarding  a 
little  deposit  of  national  spirit,  if  any  there  was 
left  to  put  on  board :  but  as  soon  as  they  were 
assailed  by  the  wind  or  waves,  their  maiden 
purity  was  gone.  They  w.ere  of  no  use  when- 
ever there  was  wind  or  tide,  and  could  only 
float  in  a  time  of  profound  tranquillity. 

Mr.  AiflTON  said  he  possessed  little  informa- 
tion with  regard  to  the  advantages  or  disadvan- 
tages that  were  likely  to  flow  from  building  the 
number  of  gunboats  that  was  proposed.  He 
merely  rose  to  ask  the  attention  of  gentlemen 
to  the  grounds  taken  at  the  last  session.  The 
building  of  gunboats  had  been  instituted  on  the 
recommendation  of  the  President  made  at  the 
last  session.  (Gentlemen  would  there  find  the 
reasons  on  which  that  system  had  been  begun. 
They  were  not  intended  to  be  set  afloat  on  the 
ocean,  to  commit  depredation  or  attack  vessels 
at  sea,  but  as  an  aid  and  support  to  our  fortifi- 
cations, and  to  prevent  an  enemy  from  annoy-> 
ing  our  seaports.  It  was,  he  believed,  the  opin- 
ion of  the  House  at  the  last  sesmon,  that  gun- 
boats constituted  the  best  system  that  could  be 
devised  for  this  purpose. 

Mr.  Eablt  moved  to  postpone  the  further 
consideration  of  the  resolution  until  this  day 
week. 

Mr.  Llotd  said  he  should  have  no  objection 
to  the  postponement,  if  he  knew  any  mode  of 
obtaining  the  information  desired.  It  appeared 
that  the  committee  had  applied  to  the  Secretary 
of  the  Navy,  who  ought  to  possess  full  informa- 
tion on  the  subject.  What  was  his  reply? 
Waiving  altogether  the  expression  of  his  own 
opinion,  he  merely  confined  himself  to  stating 
that  the  President  thinks  it  expedient  to  build 
sixty  additional  gunboats.  'V^ence,  then,  were 
they  to  get  the  Infbrmation  that  was  desired,  to 
enable  them  to  determine  whether  gunboats 
are  a  proper  defence  for  the  United  States! 
They  might  apply  to  the  President  or  the  Secre- 
tary of  the  Navy,  and  get  information  from  them 
that  they  think  them  necessary.  Mr.  L.,  how- 
ever, said  that  he  was  of  opinion  that  they 
ought  to  Judge  on  this  subject  from  what  had 
already  taken  place.  For  himself  he  was  free 
to  declare  that  he  was  opposed  to  the  gunboat 
system.  He  had  carefully  attended  to  tlie  ar- 
guments of  gentlemen,  and  to  what  did  they 
amount?  Have  they  adduced  an  argument  to 
show  their  utility,  or  produced  an  instance 
to  show  where  they  have  been  useftd  ?  It  has 
been  said  that  their  utility  is  established  by  the 
use  made  of  them  against  Tripoli.  But  he 
would  a^  whether  they  would  have  been  of 
any  use  if  the  vessels  of  Tripoli  had  left  the 
sfiore?  It  wafl  admitted  that  gunboats  were 
not  useful  on  the  ocean.  It  was  evident,  then, 
that  they  were  building  a  navy  for  a  state  of 
perfect  calm ;  and  were  gentlemen  disposed  to 


expend  millions  for  vessels  that  would  be  onlj 
useful  under  such  circumstances  ? 

Mr.  MiTicFOBD. — ^The  gentleman  from  North 
Oarolina  on  my  right,  said  that  if  any  gentleman 
can  show  ns  any  better  mode  of  defence  we 
shall  be  glad  to  hear  it,  and  although  I  think  it 
incumbent  on  him  to  show  ns  the  utility  of  gun- 
boats, I  will  not  detain  the  House  but  a  few 
minutes  to  recommend  what  I  conceive  to  be 
a  far  better  mode  of  defence,  I  mean  solid  and 
durable  fortifications  that  will  last  for  ages, 
and  block-ships  similar  to  the  draught  now  held 
in  my  hand,  and  which  any  gentleman  may 
examme  at  his  leisure  if  he  chooses.  Sir,  the 
experience  off  Copenhagen  is  an  evidence  of 
their  real  utility.  Witness  the  engagement 
with  the  British  fleet  and  the  Crown  battery, 
(somewhat  similar  to  the  plan  of  Montalembert 
recommended  by  me  in  debate  yesterday,)  ana 
the  blodc-sbips.  That  fleet  was  actually  si- 
lenced, and  nothing  saved  the  proud  navy  of 
old  England  on  that  memorable  day  but  the 
game  of  flag  of  truce  played  off  so  successfoDy 
by  the  hero  of  Trafalgar;  and  when  in  order  I 
shall  move  to  adopt  those  block-ahips  in  plaee 
of  gunboats. 

Mr.  Tallkadob  said  the  question  before  the 
Hotise  had  no  connection  with  the  defeoce  of 
New  York ;  it  was  a  proposition  for  buDding 
gunboats.  Having  been  on  the  select  committee 
thai  brought  in  these  resolutions,  be  thought  it 
proper  to  state  that  there  had  not  in  that  eom- 
mittee  been  a  unanimous  opinion  in  favor  of 
gunboats.  He  was  himself  entirely  hostile  to 
the  measure.  He  saw  no  necessity  for  adding 
to  the  number  already  built,  or  authorized  to  be 
erected.  They  had  thirteen  gunboats  fit  fior 
service,  and  fifty-six  would  be  soon  launched. 
It  would  seem  to  hun  better  to  comport  with  the 
system  of  economy,  in  the  first  instance,  to  finish 
and  prepare  these  fifty-six  for  service.  No 
reason  had  been  assigned  for  the  additional  sixtj 
that  had  been  proposed,  but  the  mere  opinion 
of  the  President  Mr.  T.  said  he  did  not  wish 
to  caU  in  question  the  high  authority  attached 
to  the  opinion  of  the  President,  but  he  woold 
wish  to  know  whether  any  naval  officer  had 
reconmiended  gunboats  as  a  proper  defence  for 
the  country.  He  did  believe  there  were  some 
particular  circumstances  under  which  they 
would  be  useful,  and  under  this  impresaon  he 
hs^  hitherto  voted.  But  when  he  saw  nothing 
but  gunboats  called  for,  he  was  placed  under  the 
necessity  of  refusing  to  grant  a  single  dollar.  It 
appeared  as  if  they  were  oontemplated  to  be  re- 
lied on  as  'the  exdusive  defence  of  the  United 
States,  and  as  if  it  were  intended  to  let  the 
frigates  rot.  He  was  opposed  to  the  postpone- 
ment, as  he  did  not  see  the  probability  of  ob- 
taining any  usefhl  information  not  already  before 
the  House. 

The  question  was  then  taken  on  postpooinf 
the  consideration  of  the  resolution  until  Monday, 
which  was  carried — ^yeas  69. 
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Thubsdat,  Febrnary  12. 

Indiana — Su9pen$ion  of  ike  Anti-slaMry  Clause 
<lf  the  Ordinance  of  1787. 

Mr.  Parks,  from  the  committee  to  whom  was 
referred  the  letter  of  William  Hemy  Harrison, 
Governor  of  the  Indiana  Territory,  endosinff 
certain  resolutions  of  the  Legislative  Goancil  and 
Hoose  of  Representatives  of  the  said  Territory, 
made  the  following  report: 

Thftt  the  reaolntions  of  the  LegiBlative  Council  and 
House  of  Representatives  of  the  Indiana  Territoty  re- 
late to  a  snspenslon,  for  the  term  of  ten  years,  of  the 
sixth  article  of  compact  between  the  United  States 
and  the  Territories  Northwest  of  the  river  Ohio/ 
passed  the  13th  July,  1787.  That  ardcle  deckres 
<*  there  shall  beiieither  slavery  nor  involnntaxy  ser^ 
Titade  in  the  said  territoxy." 

The  suspension  of  the  said  article  would  operata  an 
immediate  and  essential  benefit  to  the  Territoiyi  as 
emigration  to  it  will  be  incondderable  for  many 
years,   except  from  those  States  where  slavery  is 
tolerated ;  and  although  it  is  not  considered  expedi- 
ent to  force  the  popolation  of  the  Territory,  yet  it  is 
dearable  to  connect  its  scattered  settlements,  and,  in 
regard  to  political  rights^  to  place  it  on  an  equal 
footing  with  the  different  Statea     From  the  interior 
situation  of  the  Territory,  it  is  not  believed  that  slaves 
would  ever  become  so  numerous  as  to  endanger  the 
internal  peace  or  ftiture  prosperity  of  the  country. 
The  current  of  emigration  flowing  to  the  Western 
country,   the  Territories  ought  all  to  be  opened  to 
their  introduction.     The  abstract  question  of  liberty 
and  slavery  is  not  inyolved  in  the  proposed  measure, 
as  slavery  now  exists  to  a  considerable  extent  in  dif- 
ferent psuts  of  the  Union ;  it  would  not  augment  the 
nnmb^  of  slaves,  but  merely  authorize  the  removal 
to  Indiana  of  such  as  are  held  in  bondage  in  the 
United  States.    If  slavery  is  an  evil,  means  ought  to 
be  devised  to  render  it  least  dangerous  to  the  com- 
munity, and  by  which  the  hopeless  situation  of  the 
slaves  would  be  most  ameliorated ;  and  to  accomplish 
these  objects,  no  measure  would  be  so  effectual  as  the 
one  proposed.     The  committee,  therefore,  -reject- 
fully  submit  to  the  House  the  following  resolution : 

Ruolvedy  That  it  is  expedient  to  suspend,  from  and 
after  the  1st  day  of  January,  1808,  the  sixth  article 
of  compact  between  the  United  States  and  the  Terri- 
tories and  States  Northwest  of  the  river  Ohio,  passed 
the  IStli  day  of  July,  1787,  for  the  term  of  ten 
yearsw 

Referred  to  the  consideration  of  the  Oommit- 
tee  of  the  Whole  on  Monday  next. 


F^UDAT,  February  18. 

Importation  of  Sla/oee. 

The  bUl,  sent  from  the  Senate,  entitled  ^*An 
act  t9  prohibit  the  importation  of  slaves  into 
any  port  or  place  within  the  Jurisdiction  of  the 
United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand 
eig^t  hundred  and  eight,''  together  with  the 
ameudments  agreed  to  yesterday,  were  read  the 
third  time ;  and,  on  the  question  that  the  same 
do  pass,  it  was  resolved  in  the  affirmative — ^yeas 
113,  nays  5,  as  follows: 

Ykasl — Evan  Alexander,  Isaac  Anderson,  John  Ar- 
eber,  David  Bard,  Joseph  Barker,  BurweQ  Bassett, 


George  M.  Bedinger,  William  W.  Bibb,  Barnabas 
Bidwell,  Phannel  Bishop,  John  Blake,  jr.,  Thomas 
Blount,  James  M.  Broom,  Robert  Brown,  John 
Boyle,  William  A.  BorweU,  George  W.  Campbell, 
John  Chandler,  John  Claiborne,  Joseph  Clay,  Matt. 
Clay,  Geoige  Clinton,  jr.,  Frederick  Conrad,  Orchard 
Cook,  Leonard  Covington,  Richard  Cutts,  Samuel  W. 
Dana,  Ezra  Darby,  John  Davenport,  jr.,  EliasEarle, 
Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebenezer 
Ehner,  Wm.  Ely,  John  W.  Eppes,  WilUam  Findlay, 
James  Fisk,  Charles  Goldsborough,  Peterson  Good- 
wyn,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey, 
John  Hamilton,  ^th  Hastings,  William  Hebns, 
David  Holmes,  John  G.  Jackson,  Walter  Jones, 
James  KeUy,  Thomas  Kenan,  Xehemiah  Knight,  John 
Lambert,  Joseph  Lewis,  jr.,  Henry  W.  Livingston, 
Edward  lioyd,  Matthew  Lyon,  Duncan  MacFarland, 
Patrick  Magrnder,  Robert  Marion,  Josiah  Masters, 
William  McCreery,  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  John 
Morrow,  Jonathan  0.  Mosely,  Gurdon  S.  Mumford, 
Jeremish  Nelson,  Thomas  Newton,  jr.,  Gideon  Olin, 
Timothy  Pitkin,  jr.,  John  Porter,  John  Pugh,  Josiah 
Quincy,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  John  Russell,  Peter  Sailly, 
Thomas  Sammons,  Thomas  Sanford,  Martin  G. 
Schuneman,  Ebenezer  Seaver,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samuel  Smith, 
Richard  Stanford,  Joseph  Stanton,  WUliam'  Stedman, 
Samuel  Taggart,  Benjamin  Tallmadge,  Sam'l  Tenney, 
David  Thomas,  Thomas  W.  Thompson,  Uri  Traqr, 
PhiUp  Van  Cortlandt,  Eillian  K.  Van  Rensselaer, 
Joseph  B.  Vamum,  Daniel  C.  Verplanck,  Peleg 
Wadsworth,  Matthew  Walton,  John  Whitehill,  Robert 
Whitehill,  Eliphalet  Wickes,  Nathan  Williams,  Alex'r 
Wilson,  Joseph  Winston,  Richard  Wynn,  and  Thomas 
Wynns. 

Nays. — Silas  Betton,  Martm  Chittenden,  James  M. 
Gamett,  Abram  Trigg,  and  David  R.  Williams.* 


Monday,  February  16 
Circuit  Courts. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  establishing  circuit  courts  in  the  district  of 
£^entncky,  Tennessee,  and  Ohio,"  together  with 
the  amendments  Hgreed  to  on  the  thirteenth  in- 
stant, were  read  a  third  time :  Whereupon,  the 
bill,  with  amend(pent8,  was  recommitted  to  a 
Committee  of  the  Whole  this  day. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee ;  anc^  after  some  time  spent 
therein,  the  bill  and  amendments  were  reported 
without  amendment  thereto. 

The  bill  was  then  read  the  third  time,  and  on 
the  question  that  the  same  do  pass?  it  was  re- 
solved  in  the  affirmative — ^yeas  82,  nays  T. 

Lewie  and  Clarke. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  to 
Messieurs  Lewis  and  Clarke,  and  their  com- 
panions. The  bill  was  reported  with  several 
amendments  thereto;  which  were  severally 
twice  read,  and  agreed  to  by  the  House. 

*  Onljr  flye  dissentients,  and  they  both  ttom  free  and  slavs 
Btatos,  and  dlssentlnf  npon  matters  of  detslL  So  that  tlie 
prohibition  of  the  trade  Itself  maj  be  considered  nnanlmoos- 
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The  House  proceeded  fiirtber  to  amend  the 
said  bill:  When  an  adjournment  being  called 
for,  the  House  adjourned. 


TusBDAT,  Febmary  17. 

The  Writ  (ff  Babea$  Oorpui. 

The  House  proceeded  to  consider  the  motion 
of  Mr.  Bboom,  of  the  seventh  instant^  and  the 
same  being  read  in  the  words  following,  to  wit : 

JHeiclveif  That  it  is  expedient  to  make  fiirther  pro- 
Tision,  bj  law^  for  aeonring  the  privilege  of  the  writ 
of  habeas  corpna,  to  penonB  in  cnstodj,  under,  or  bj 
color  o£,  the  anthori^  of  the  United  States.** 

Mr.  Broom  addressed  the  House  as  follows : 
Mr.  Sfeaxkb  :  It  will  be  recollected  by  the 
House  that  I  had  the  honor  of  submitting  a 
resolution  to  make  further  provision  by  law  for 
securing  the  privilege  of  the  writ  of  habeas  cor- 
pus to  persons  in  custody,  under  or  by  color  of 
the  auuiority  of  the  United  States.  It  was  then 
my  wish  that  it  should  lie  upon  the  table,  in  or- 
der that  members  might  have  an  opportunity  of 
considering  the  subject ;  being  fully  persuaded 
that  the  more  it  was  oonsiderod  the  more  evi- 
dent would  the  imnortanoe  of  it  appear.  As  it 
now  becomes  my  duty  to  call  the  attention  of 
the  House  to  the  subject,  I  shall  move  that  the 
resolution  be  referred  to  a  Oommittee  of  the 
whole  House,  and  I  should  not  offer  a  single  ob- 
servation in  support  of  this  motion,  but  for  the 
doubts  which  have  been  suggested  by  several 
members,  of  the  necessity  and  propriety  of  legis- 
lative interposition  at  this  time.  I  trust  there- 
fore that  I  shall  be  indulged  in  pointing  out  the 
necessity  and  importance  of  the  provision  which 
it  is  contemplated  to  make.  I  am  sensible  that 
this  subject  is  not  familiar  to  the  mijoi^ty  of 
this  House;  for,  until  now,  no  droumstance  has 
occurred  in  this  country  which  could  mi^e  us 
duly  appreciate  the  value  of  the  privilege  of  the 
writ  of  habeas  corpus.  In  ordinary  times,  the 
laws  which  already  exist  may  be  sufficient,  for 
in  such  times  there  is  no  temptation  to  trans- 
gress the  limits  of  constitutional  or  legal  privi- 
leges ;  but  in  times  of  turbulence  and  commotion, 
the  mere  formal  recognition  of  rights  will  afford 
too  feeble  a  barrier  against  the  innamed  passions 
of  men  in  power,  whether  excited  by  an  intem- 
perate JEeal  for  the  supposed  welfare  of  the 
country,  or  by  the  detestable  motives  of  party 
rancor  or  individual  oppression.  I  could  have 
wished  that  circumstances  had  never  occurred 
which  would  make  it  necessary  to  fortify,  by 
penal  laws,  the  constitutional  privilege  of 
habeas  corpus,  and  that  the  whole  nation,  from 

*  The  bUl  from  the  Senate  to  nupead  the  prlTllege  of  the 
writ  of  Aodeoe  ootytM  had  been  r^eeted  In  the  House,  end 
this  morement  was  for  the  better  seoarlng  the  pilTilege  in 
ftitnre.  Although  proepeotlTe  In  Its  tends  and  ol^eot,  the 
debate  upon  it  was  ehiefly  letrospeeUTe,  looking  baek  to  the 
arrest  of  pereons  in  New  Orleans  ss  aoeompliees  of  Bvrr ;  and 
thns  possesses  a  doable  interest,  ss  connecting  itself  with 
history  while  dlacnasing  a  question  of  the  greatest  interest  to 
the  liberty  of  the  dtlsen. 


the  first  to  the  leasts  had  regarded  it  with  such 
religious  veneration,  that  no  officer,  either  no- 
tary or  civil,  *would  have  dared  to  vidste  it 
But  recent  circumstances  have  proved  that  Boch 
a  wish  would  have  been  in  vain,  and  have  de- 
monstrated, more  powerfhlly  thim  any  abstnct 
reasonizig,  the  necessity  and  importance  of  far- 
ther le^slative  provision. 

This  privilege  of  the  writ  of  habeas  oorpns  has 
been  deemed  so  important  that,  by  the  ninUi 
section  of  the  first  article  of  the  oonstitation,  it 
is  declared  that  it  shall  not  be  suspended,  unles 
when,  in  cases  of  rebellion  or  invsaion,  the  pab- 
lic  safety  may  require  it  ,  Such  is  the  value  oC 
this  privilege,  that  even  the  highest  legisbtite 
body  of  the  Union — ^the  legitimate  Sepresents- 
tives  of  the  nation — are  not  entrusted  with  the 
guardianship  of  it  or  suffered  to  lay  th^  haods 
upon  it,  unless  when,  in  cases  of  extreme  daih 
ge^  the  public  safety,  shall  make  it  necessary. 

The  suspension  of  this  privilege  upon  sli^t 
pretences,  it  was  easily  foreseen  would  destroy 
its  efficacy,  and  if  it  depended  on  the  mere  wiU 
of  Congress,  it  would  become,  in  the  hands  of 
the  majority,  the  most  certain  and  cooTeiueot 
means  to  accomplish  the  purposes  of  party  pe^ 
secution,  or  to  gratify  politioal  or  peraonal  ran- 
cor or  animosity.  T)m  constitutional  proriskn 
was  only  intended  as  a  check  upon  the  power 
of  Congress  in  abridging  the  privilege:  hot  wis 
never  intended  to  prevent  them  from  mtrench- 
ing  it  around  with  sound  and  wholesome  laws; 
on  the  contrary,  it  was  expected  that  Oooms 
were  prohibited  from  impairing,  at  their  pleas- 
ure, tnis  privilege;  that  they  would  regard  H 
as  of  high  importance,  and  by  coercive  laws  in- 
sure its  operation.  By  the  fourteenth  section  of 
the  judiciary  hiw,  vol.  1,  L.  U.  8.,  page  68, 
power  is  given  to  certain  courts  and  judges,  to 
grant  the  writ  of  habeas  corpus ;  and  this  is  all 
the  provision  made  by  any  act  of  CongrMS  to 
secure  this  privilege.  Thus  the  oonstitDttoQ 
sanctions  the  writ,  and  the  act  of  OongreM  gives 
the  judges  power  to  grant  it ;  but  there  is  no  law 
of  the  United  States  which  compels  the  jadge  to 
grant  it.  or  the  officer  to  obey  it;  and  the  onir 
remedy  left  to  the  individual  is  that  which  be 
derives  from  the  common  law  of  England,  (d^ 
indeed,  gentiemen  wiU  allow  to  that  law  aof 
operation  in  the  United  States  courts ;)  and  tint 
very  law  upon  which  we  now  rely  to  enibroe 
the  privilege  was  found,  during  the  reign  of 
Oharles  II.,  utterly  insufficient,  and  has  ever 
since  the  thir^-first  year  of  that  reign,  been 
considered  in  Engliuid  as  only  auxiliary  in  se- 
curing the  privilege  of  the  writ  of  habeas  cor 
pus. 

As  the  House  has  now  agreed  to  oonsder  the 
motion,  I  will  proceed  in  support  of  it  T^ 
statute  81,  chapter  2,  was  designed  to  remedr, 
and  did  effectually  remedy,  the  defecti  of  the 
common  law  provision  on  this  sutjeet  Bj  that 
statute  severe  penalties  were  imposed  on  Judges 
refusing  to  grant  the  writ  of  habeas  oorpoflk «»« 
on  all  parties  refusing  to  obey  it  In  most  or 
the  St^es,  laws  have  been  made  upon  the  pns* 
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dple  of  the  statute  of  Charles,  and  so  far  as 
ihey  extend,  are  fonnd  to  have  the  most  benefi- 
cud  effect  in  secnring  the  priinlege  of  the  writ, 
but  they  do  not  extend  to  mflioting  penalties  on 
radges  of  the  ooarts  or  officers  of  the  United 
States.    If  the  privilege  of  the  writ  of  habeas 
corpus  be  important,  and  the  laws  be  defective, 
it  is  sorely  onr  dnty  to  apply  the  remedy.    Of 
its  importance,  it  is  tme  we  have  had  but  little 
ezpenenoe  in  onr  own  country.    In  England, 
from  whence  we  derive  our  knowledge  of  it, 
th^  have  proved  its  value ;  they  have  tried  it, 
lod  it  has  not  been  found  wanting.    In  England, 
ibbi  inestimable  privilege  has  been  for  ages  the 
proud  theme  of  exultation ;  there  they  worship- 
ped it  as  a  talismanic  wand  which  could  unbar 
the  gates  of  the  strongest  prison  and  dissolve  in 
an  iostant  the  fetters  of  the  captive.    It  was  to 
Englishmen  as  a  wall  of  fire  by  night,  shielding 
them  from  the  arbitrary  sway  of  tyrannic  power. 
It  is,  indeed,  the  ^eat  palladium  of  that  English 
dvil  libertj  which  has  exalted  the  English 
character.    Of  the  power  and  influence  of  civil 
liberty  upon  the  happiness  of  the  people  of 
England  we  need  no  stronger  evidence  than  the 
situation  of  surrounding  nations,  where  it  was 
nnknown.    I^t  us  go  back  to  less  civilized  times, 
and  we  shall  see  in  those  nations  men  in  the 
most  abject  state  of  society,  suffering  oppression 
in  every  possible  shape ;  there,  every  private 
castle  was  a  secret  and  inviolable  prison ;  there 
the  life  and  liberty  of  the  most  illustrious,  as 
well  as  the  meanest,  subject,  were  alike  the 
sport  of  the  caprice  of  a  tyrant.    Even  the  petty 
lordling  held  as  it  were  the  shears  of  fate,  and 
cat  at  pleasure  the  thread  of  the  life  of  his  vas- 
sals.   A  lettre  de  cachet  could  confine  the  un- 
lu^^py  victim  of  power  for  life  in  the  loathsome 
widls  of  a  dungeon,  and  in  spite  of  the  ties  of 
affection  or  blood,  firiends  must  forget  each 
other,  or  share  a  common  fate.    The  savage 
tortures  of  the  inquisition  chUled  the  soul  with 
horror,  and  the  gloomy  recess  of  the  sanctuaries 
of  religion  too  onen  bore  witness  to  the  diaboli- 
cal temper  of  man  when  inflamed  with  passion 
and  unrestrained  by  wholesome  laws.     Such 
was  the  condition  of  other  countries  while  the 
people  of  England  were  reposing  in  security 
under  the  protection  of  their  dvil  institutions ; 
institutions  which  had  received  &e  sanction  of 
ages^  and  were  guarded  by  the  religious  venera- 
tion of  the  people.    The  right  to  personal  lib- 
erty, unless  for  the  commission  of  an  offence 
against  law ;  the  riffht  to  know  the  accusation 
against  them,  and  the  right  to  be  tried  by  their 
peer&  were  all  recognized  by  their  charters,  and 
which  their  monarSis  had  sworn  inviolably  to 
observe.    These  rights  were  net  merely  secured 
by  parchment ;  they  were  incorporated  with  the 
habits,  manners,  and  customs  of  the  people ;  they 
were  handed  down  from  father  to  son  in  trust 
for  posterity,  and  guarded  as  a  precious  inher- 
itance, which  could  never  be  diminished  with 
honor.    The  people  were  early  taught  to  know 
them,  and  to  consider  it  a  sacred  duty  to  draw 
their  swords  in  defence  of  them.    These  ftmda- 


mental  rights  of  Englishmen  have  existed  from 
their  earliest  ages ;  they  were  collected  in  a  body 
by  Edgar  the  Saxon;  they  were  revised  by 
Edward  the  Confessor,  and  were  ratified  by 
William  the  Conqueror ;  they  were  recognized 
by  Magna  Charta,  and  after  the  wars  between 
Henry  III.  and  his  subjects,  were  confirmed  by 
the  statute  of  Marlborongh,  and  never  after- 
wards questioned.  Rights  thus  maintained 
through  all  the  convulsions  of  England ;  rights 
thus  endeared  to  the  nation,  and  engraven  on 
the  hearts  of  the  people,  and  which  have  walked 
hand  in  hand  with  them  through  the  darkest 
periods  of  their  history,  require  no  other  proofs 
of  their  importance. 

It  has  been  too  generally  our  misfortune  to 
wait  until  offences  have  l>een  committed,  be- 
fore we  have  provided  a  punishment ;  but,  when 
such  ofiences  nave  been  committed,  the  public 
attention  has  been  awakened,  and  laws  have 
becoi  passed  to  guard  against  them  in  future. 
The  violations  of  our  constitutional  privileges  at 
New  Orleans,  have  shown  clearly  the  insuf- 
ficiency of  existing  laws  and  the  imperious 
necessity  of  providkig  the  remedy.  If  we  will 
not  be  roused  from  our  slumbers  by  the  expe- 
rience which  we  have  had,  I  shall  despair  that 
we  will  ever  be  awakened  to  any  sensibility  of 
our  personal  rights — ^for,  let  it  be  remembered 
that  these  abuses  are  not  of  an  ordinary  char- 
acter— ^diey  have  been  committed  by  a  military 
officer  at  the  head  of  the  army  of  the  United 
States,  and  in  full  view  of  the  highest  author- 
ities of  the  Union.  The  civil  authority  at  New 
Orleans  has  been  trampled  under  foot,  and  the 
commander  of  the  army,  in  the  plenitude  of 
his  power,  avows  his  disobedience  to  laws  and 
constitution;  and  takes  on  himself  all  the  re- 
sponsibility of  the  violation  of  our  constitutional 
rights  of  personal  liberty.  Lost  in  amazement 
at  this  bold  and  unprecedented  stretch  of  power, 
we  can  scarcely  be  sensible  of  its  extent,  unless 
we  contrast  it  deliberately  with  the  constitution. 
The  constitution  declares  that  no  warrant  shall 
issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation ;  that  no  citizen  shall  be  de- 

E rived  of  his  liberty  without  due  process  of 
iw ;  and  that  the  accused  shall  ei^'oy  the  right 
of  a  speedy  trial  by  a  jury  of  the  district  where 
the  offence  was  committed  Yet,  in  defiance  of 
all  tiiese  constitutional  provisions,  our  citizens 
have  been  arrested  without  any  warrant,  and 
without  any  process  of  law  whatever ;  deprived 
of  their  liberty ;  confined  in  military  prisons, 
and  transported  under  military  guards,  two 
thousand  miles  from  the  place  where  the  offence 
was  committed.  The  constitutional  privilege 
of  the  writ  of  habeas  corpus,  which  is  to  secure 
these  rights  to  the  citizen,  has  been  treated 
with  contempt,  and  a  military  officer  vaunting- 
ly  takes  upon  himself  all  the  responsibilitv  of 
wilM  disobedience  to  the  writ  For  all  these 
violations  we  are  to  be  told  that  the  conroiraoy 
which  existed  in  that  country  will  afford  a 
sufficient  justification.  With  respect  to  the  con- 
spiracy, whatever  might  have  been  its  contem- 
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plated  extent  we  have  reason  to  believe  that  it 
is  now  at  an  end.  And,  without  determining 
whether  the  aspect  which  it  had  at  New  Or- 
leans was  really  alarming  to  the  General,  or 
whether  any  circumstances  do  exist  which  may 

Ealliate  his  conduct,  this  much  we  all  know,  that 
is  power  was  employed  in  the  arbitrary  vio- 
lation  of  the  rights  of  the  citizen,  and  that  the 
conspiracy  is  to  furnish  the  justification.  Such 
conduct,  and  even  such  a  justification,  I  look 
upon  with  abhorreuce  and  dread.  For,  if,  upon 
every  alarm  of  conspiracy,  our  rights  of  personal 
liberty  are  to  be  entrusted  to  the  keepmg  of  a 
military  commander,  we  may  prepare  to  take 
our  leave  of  them  for  ever,  ror  my  own  part, 
X  wish  to  live  under  a  government  of  laws,  and 
not  of  men ;  for,  however  pure  and  upright  be 
the  intentions  of  our  military  commanders, 
however  virtuous,  and  even  unsuspected  be 
their  conduct,  I  can  never  agree  that  my  right 
to  personal  liberty  shall  depend  on  their  ror- 
bearance  and  discretion.  I  know  not  whether 
th^se  men  that  have  been  arrested  are  innocent 
or  guilty  of  the  treason  with  which  they  are 
charged,  but,  whether  innocent  or  guilty, 
they  must  be  arrested  and  tried  according  to 
Jaw.  However  atrocious  the  crime  which  has 
been  committed,  the  punishment  must  be  ac- 
cording to  law.  For,  in  transgressing  the  limits 
of  the  law  to  revenge  upon  a  criminal  the 
wrongs  of  society,  we  are  guilty  of  iigustice 
both  to  society  and  the  criminal.  The  manner 
and  circumstances  attending  these  arrests,  have 
been  of  the  most  uncommon  kind.  It  is  said 
that  all  intercourse  between  one  of  the  prison- 
ers and  his  family  and  friends,  was  cut  off,  and 
that  not  a  soul,  except  military  men,  was  suf- 
fered to  approach  him;  that,  after  being  de- 
tained under  close  military  confinement  for 
nearly  two  weeks,  he  was  transported,  by  the 
way  of,  Baltimore  to  this  city,  and  that,  upon 
his  arrival  here,  he  was  informed  that  there  was 
no  evidence  to  support  any  charge  against  him 
whatever.  But  whether  this  man,  or  the  others 
who  have  been  arrested,  are  guilty  or  not,  it  can 
have  no  influence  upon  our  deliberations  at  this 
time.  For,  if  even  these  violations  now  affect 
only  the  guilty,  they  may,  at  the  discretion  of 
the  military  officer,  be  extended  to  the  innocent. 
It  is  enough  for  ns  to  know  that  the  rights  of 
personal  liberty,  guarantied  by  the  constitution, 
have  been  openly  violated  In  the  person  of  a 
citizen  of  the  United  States,  and  that  no  laws 
exist  sufficiently  effectual  to  prevent  or  punish 
Buch  violations.  It  then  becomes  our  duty  as 
faithful  guardians  of  the  public  rights,  to  inter- 
pose our  authority  in  oraer  to  preserve  them. 
But,  if  we  content  ourselves  with  tamely  look- 
ing on,  while  our  best  rights  are  trampled  upon, 
we  become  partakers  of  the  guilt  by  the  en- 
oouragement  which  we  give  the  offenders.  For 
these  violations,  what  remedy  has  the  most 
innocent  individual  against  the  officer  who  ar» 
rested  and  transport^  him?  As  the  laws  of 
the  United  States  have  provided  none,  his  rem- 
edy \b  at  common  law.    He  must  sue  for  false 


imprisonment,,  and  it  depends  entirely  on  the 
jury  to  say  whether  they  will  give  hira  any  thing 
or  nothing.  Can  a  remedy  so  uncertain  pre 
vent  the  offence?  or,  will  a  remedy  so  preca- 
rious, always  remunerate  the  injured?  But^  if 
to  this  we  add  exemplary  penalties,  we  have, 
surely,  an  additional  security  tliat  the  laws  will 
be  obeyed.  The  laws  are  not,  and  in  my  opinioo 
will  not  be  sufficient,  unless  they  puni^  in  the 
most  prompt  and  exemplary  manner  all  jndgee 
who  refuse  to  grant  the  writ  of  habeas  oorpm, 
and  all  officers  who  refuse  to  obey  it  For  sadi 
offences,  ruin  ought  to  stare  a  man  in  the  face; 
and,  when  he  basso  seriously  abused  his  power, 
he  ought  to  be  stripped  of  it  forever.  Bat,  if 
we  have  no  laws  to  guard  us  against  these  abnsiea, 
and  are  unvrilling  to  make  any,  we  take  npon 
ourselves  all  the  responaibility  of  fotDie  vio- 
lations. 

Mr.  BuBWBLL  said  he  had  determined  to  vote 
for  the  reference  of  the  resolution,  that  the 
mover  might  suggest  any  additional  secoritT  to 
the  personal  liberty  of  the  citizen  he  tboo^ 
necessary,  although  he  did  not  believe  a  change 
in  the  law  material,  or  that  one  essential  pro- 
vision had  been  omitted.  Had  the  gentleman 
from  Delaware  confined  his  remarks  to  the  sob- 
ject  of  his  motion^  and  avoided  observations 
unconnected  with  his  ostensible  object^  heshoold 
have  acquiesced  silently.  The  Cone^itntion  of 
the  United  States  recognizes  the  writ  of  habeaa 
corpus,  without  determining  In  what  manner  it 
shall  be  enforced  in  the  courts.  That  can  only 
be  ascertiuned  by  recurring  to  the  acts  of  Con- 
gress in  1789,  establishing  a  judicial  syatem, 
organizing  courts,  and  fixing  their  powers.  The 
fourteenth  section  of  that  law  relates  to  this 
writ,  and  says:  *'This  and  all  other  writs  not 
speciedly  provided  for  by  statute  shall  be  isned 
agreeable  to  the  principles  and  usage  of  hw^ 
Mr.  B.  contended  the  principles  here  alluded  to 
could  only  be  those  of  the  English  law,  and  the 
usages  those  of  their  courts;  otherwise  there 
couTd  not  be  found  in  the  constitution,  or  lam 
of  the  Union,  a  single  sentence  relative  to  the 
subject,  and  the  decisions  heretofore  had  in  oar 
courts  would  be  consequently  illegaL  He  said 
he  was  fully  justified  in  this  position  by  the  nni* 
form  proceedings  in  the  courts,  and  particnlarly 
those  which  had  recently  taken  puioe  in  this 
district  before  the  court  acting  expressly  under 
the  laws  of  Oongress.  To  ahow  how  ample  the 
provisions  were,  he  referred  to  Blackstone^ 
Oommentaries,  vol.  8,  page  187,  statute  Charles 
2d,  "  Any  prisoner  may  move  for  and  obtim 
his  writ  of  habeas  corpus,  Ac,  and  the  L)rd 
Chancellor  or  judges  denying  the  same  on  si^t 
of  the  warrant  or  oath,  that  the  same  is  refnsoi 
shall  forfeit  to  the  party  grieved,  the  sum,**  tc 
The  judge  is  here  compelled,  under  heavy  pen- 
alties, to  affbrd  relief  to  all  persons  who  ^1/ 
for  the  writ,  and  we  shall  presently  see  the  la* 
guard  against  delay  or  evasion  by  farther  fimit- 
ations  on  the  disoretion  of  the  judgea  Ifr.  ^ 
said  he  admitted  the  spedfio  penalties  of  tbt 
statute  did  not  attach  to  the  judges  and  ooorts 
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of  this  country ;  but  it  established  their  duties^ 
and  the  pniufihment  inflicted  is  regulated  by  the 
Gonstitiition  and  law.  of  the  United  States  ap- 
plicable to  jadioial  offences  and  misdemeanors. 
Hie  same  statute  provides,  ^*  that  officers  and 
keepers  neglecting  to  make  due  returns,  or  not 
deliTering  to  the  prisoner  or  his  agent  a  copy 
of  the  warrant  of  commitment  within  six  hours, 
or  shifting  the  custody  of  the  prisoner  without 
sufficient  authority,  shall  forfeit,^'  &g.     In  ad- 
dition to  this,  the  court  could  enforce  its  pro- 
cess by  attachmentj  fine  and  imprisonment,  and 
call  on  the  Executiye  for  aid,  if  resistance  is 
made.   Mr.  B.  said  this  statute  was  considered 
as  baying  completely  guarded  against  oppres- 
sion, and  was  esroressly  intended  to  put  an  end 
to  the  evasion  of  the  judges :  ^  The  oppression 
of  an  obscure  individual  gave  birth  to  the  &- 
moos  habeas  corpus  act,  81st  Oharles  Sd^  which 
is  frequently  considered  as  another  magna  charta 
of  the  kingdom,  and  by  consequence  and  analo- 
gy has  also  in  subsequent  times  reduced  the 
general  method  of  proceeding  on  these  writs, 
and  (though  not  within  the  reach  of  tha};  stat- 
ute by  issuing  merely  at  common  law)  to  the 
trae  standard  of  law  and  liberty."   Black.  Com. 
136.    What  more  is  requisite?  Tour  courts  are 
compelled  to  issne  process  and  grant  relief;  your 
officers  to  carry  it  into  effect,  and  your  citizens 
to  obey.    Mr.  B.  observed,  it  appeared  to  him 
impossible  to  devise  additional  provisions,  when 
those  already  incorporated  into  the  jurispru- 
dence of  the  conntiy  by  the  act  of  Congress, 
and  exercised  by  the  courts,  embrace  every  case 
arising  under  the  laws,  and  extend  to  all  per- 
sons confined  nnder  the  authority  or  color  of 
aathority  of  the  United  States.    He,  however, 
V8S  not  a  profes8i6nal  man,  and  was  therefore 
the  more  disposed  in  favor  of  the  commitment, 
lest  he  should  be  mistaken  in  his  impressions. 
If  the  gentleman  from  Delaware  shoula  discover 
any  salutary  alterations,  he  should  not  only  re- 
ceive his  vote  but  his  thanks. 

The  genUeman  from  Delaware  says,  the  late 
arrests  at  New  Orleans  by  the  military  are  early 
warnings  of  the  danger  of  standing  armies. 
Mr.  B,  accepted  the  hint,  and  hoped  the  gentle- 
man would  himself  recollect  and  profit  by  it 
Those  who  acted  with  him  had  long  been  par- 
tial to  those  establishments^  and  blind  to  their 
tendracy.  The  events  alluded  to  proved  the 
indispensable  necessity  of  preserving  them  sub- 
ordinate to  the  civil  authority.  This  proved  the 
importance  of  reducing  the  standing  army  to 
the  lowest  point  compatible  with  the  safety  of 
the  frontiers.  This  was  &e  reason  which  in- 
daoed  him  daring  the  present  session  to  vote 
against  the  propoeied  augmentation  of  our  forces; 
and  while  he  oontinued  to  entertain  his  present 
opinions,  and  felt  his  present  jealousies  of  a  con- 
flict between  the  civil  and  military  power,  he  was 
determined  to  avoid  the  issue  by  keeping  the 
latter  in  complete  subordination.  If  an  oppo- 
site policy  should  ever  become  ascendant  in  this 
coontry,  the  measures  at  New  Orleans,  instead 
of  being  temporary,  will  be  entailed  upon  us. 


Mr.  B.  said  he  thought  it  improper  to  mention 
the  events  which  had  occurr^  at  New  Orleans. 
It  was  extremely  probable  prosecutions  would 
be  conmienoed  against  the  oflcer,  and  any  ex- 
pressions of  disapprobation  in  that  House  would 
give  a  tone  to  public  opinion  which  justice  re- 
quired should  as  yet  be  suspended.  Every  per- 
son admitted  the  Oommander-in-chief  had  vio- 
lated the  law.  He  admitted  it  himscdf,  and  as- 
signed reasons  of  justification  which  we  ought 
not  to  decide,  but  leave  to  the  courts  of  justice. 
They  are  the  proper  tribunals  to  punish  those 
who  infringe  the  rights  of  the  citizen';  and  until 
they  are  closed  by  power,  or  their  decrees  set  at 
defiance,  and  the  Executive  unable  to  enforce 
them,  legislative  interference  cannot  be  neces- 
sary. It  has  been  said,  every  officer  who  refuses 
to  obey  the  wilt  of  habeas  corpus  from  a  court 
should  be  punished  with  death ;  and  this  has 
been  proposed  as  an  effectual  provision  to  secure 
the  benefit  of  this  writ.  Has  the  gentleman  so 
soon  forgotten  the  doctrine  advanced  on  that 
side  of  the  House,  and  assented  to  during  the 
present  session,  when  we  were  told  a  military 
officer  knew  no  law  but  the  orders  of  his  su- 
perior ;  when  we  were  told  the  contrarv  was 
monstrous,  absurd^  and  subversive  of  all  sub- 
ordination in  the  army;  that  they  were  not 
lawyers  versed  in  your  laws  and  constitution  ? 
Mr.  B.  hoped  he  had.  But  the  gentleman  from 
Delaware  had  run  into  exactly  the  opposite  ex- 
treme, by  placing  the  highest  and  lowest  officer 
upon  the  same  footing,  exacting  from  both  the 
same  knowledge  of  the  law,  attaching  the  same 
responsibility,  and,  contrary  to  every  principle 
of  justice  and  humanity,  punishing  with  the 
same  severity  the  man  who  intentionally  and 
knowingly  violates  the  law,  and  the  man  who 
ignorantly  commits  a  breach  of  duty.  It  would 
comoletely  reverse  what  has  been  so  long  and 
wisely  recognized  in  our  criminal  jurisprudence. 
The  redress  allowed  to  a  man  who  has  been 
forcibly  seized  and  imprisoned  without  legal 
authority  under  the  existing  laws,  is  much  more 
conformable  to  equity  than  this  mode.  It  is  an 
offence  against  an  incdvidual^s  rights,  and  should 
be  punished,  like  aU  other  injuries  of  a  personal 
nature,  by  action  and  recovery  of  damages,  in 
which  the  jury  will  always  have  a  just  regard 
to  the  rank  of  the  offender,  the  innocence  of 
the  victim,  and  the  wantonness  of  the  violence. 
They  will  discriminate  between  the  lawless  ex- 
ercise of  power  by  the  Oommander-in-chief  and 
the  subaltern,  who  executes  what  he  supposes 
he  is  bound  by  his  oath  to  perform.  Mr.  b.  said 
the  mover  of  this  resolution  had  expressed  more 
alarm  at  the  situation  of  this  country  than  was 
real,  or  than  he  supposed  was  felt  by  any  mem- 
ber of  this  House.  One  would  imagine  that 
the  arrests  at  Orleans  had  extended  through  the 
whole  nation,  and  that  no  man  was  safe  from 
persecution.  As  far  as  he  had  understood,  the 
moment  those  arrested  had  reached  the  United 
States,  they  had  been  turned  over  to  the  courts, 
and  every  privilege  been  extended  to  them.  The 
people  of  this  country  can  never  be  in  danger 
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while  their  Repreeentatayes  remain  pure,  and 
are  disposed  to  withhold  from  the  EzeoatiTe 
dictatorial  powers.  Have  we  not  already,  dar- 
ing the  present  session,  giyen  the  most  honor- 
able pledge  to  onr  oonstitnents  that  we  are  not 
inattentiye  to  their  security,  when  we  rejected 
the  bill  to  snspend  the  writ  of  habeas  corpus  ? 
Why  talk  of  the  lettres  de  cachet  which  haye 
iasoed  in  France,  and  of  other  oppressions  in 
that  nation?  Our  Qovemment  is  neither  act- 
uated by  such  passions,  nor  inyested  wil^  soch 
powers.  It  is  deorading  to  assimilate  the  two 
Goyemments,  and  argne  from  a  similarity  which 
does  not  and  cannot  exist.  The  one  is  compos- 
ed of  responsible  agents;  the  other  is  despotic, 
cmel,  unrelenting  and  corrupt 

But  we  are  told  that  a  most  daring  violation 
of  human  right  has  taken  place — ^that  men  haye 
been  seized  in  New  Orleans  and  shipped  here  for 
triaL  Far  be  it  from  me  to  ezaw^rate  or  soften 
these  acts.  Such  as  they  are,  I  am  willing  to 
trust  them  to  an  enlightened  community.  An 
officer  has  undertaken  at  his  own  responsibility 
to  seize  and  send  here  three  persons.  Two  of 
them  charged  on  his  oath  witn  treason,  or  mis- 
prision of  treason,  and  the  third  by  him  beliey- 
ed  to  be  guilty.  The  first  two  on  their  arriyal 
here,  were  deliyered  oyer  to  the  dial  authority, 
and  on  solemn  argument  committed  on  a  charge 
for  treason.  The  other  was  deliyered  oyer  to 
the  dyil  authority  also  and  dischaived«  No 
man  will  say  that  the  conduct  of  me  officer 
who  seized  and  shipped  these  persons  is  legsJ. 
He  has  done  an  ille^  act  at  the  ri^  of  his  for- 
tune in  damages.  Let  the  law  take  its  course ; 
let  the  indiyiduals  prosecute ;  let  an  honest  jury 
put  on  one  side  the  crime  with  which  they  are 
charged,  and  on  the  other,  illesal  arrest  and 
shipment ;  let  them  strike  the  balance.  If  they 
assess  damages,  and  it  shall  hereafter  appear 
that  this  was  a  wanton  and  unnecessary  exer- 
cise of  power,  the  officer  must  sufier.  I^  on 
the  contrary,  it  shall  appear  that  the  officer  had 
no  object  in  yiew  but  tJie  public  good,  that  he 
did  really  belieye  New  Orleans  alK>ut  to  be  at- 
tacked by  a  superior  force,  and  that  these  prison- 
ers could  not  be  safely  kept  there,  I  for  one,  shall 
not  hedtate  to  pay  the  damages  assessed  against 
him.  Freedom  can  neyer  be  endangered  by  an 
act  like  this,  where  your  laws  are  suffered  to  take 
their  natural  course  without  suspeosion  or  in- 
terruption— ^where  the  ii\jured  indiyidual  can 
bring  before  a  jury  his  daim  for  damages. 
What  more  safe,  more  certain,  or  adequate  rem- 
edy can  you  ask  for  an  ii^ury  done  to  personal 
freedom,  than  the  yerdict  of  a  jury  of  freemen  f 
What  would  be  the  feelings  of  an  honest  and 
independent  jury  called  upon  to  decide  a  case 
like  this,  where  an  innocent  indiyidual  of  char- 
acter had  been  seized  and  shipped  ?  The  dam- 
ages would  be  such  as  to  heal  the  wounded 
feelings  of  the  oppressed  indiyidual,  and  to  de- 
ter in  future  the  commisdon  of  such  an  act.  If, 
on  the  contrary,  strong  circumstances  of  guilt 
should  appear  against  the  indiyidual,  the  dam- 
ages would  be  nothing.    The  officer  must  de- 


pend on  establishing  before  the  oommumty  the 
parity  of  his  motiyes,  and  the  probable  gmlt  of 
those  on  whom  he  has  exercised  power  in  rio- 
lation  of  right.    If  the  indiyiduals  seized  tad 
sent  here  shall  be  found  to  be  innocent,  I  shodd 
wish  them  to  recoyer  heayy  damages.    Under 
my  present  impresdons,  I  should  certainly,  if 
ontheirjury,  not  assess  damages.  If  the  charges 
made  a^nst  them  are  well  founded,  I  wodd  as 
soon  giye  damages  against  an  individnd  who 
seized  and  secured  for  trial  a  highway  robb^. 
The  public  officer  who  knows  of  the  existenoe 
of  treason :  who  sees  an  indiridud  embarked  in 
schemes  dishonorable  to  his  country ;  who  be- 
lieyes  him  aiding  an  approaching  enemy,  would 
deserve  to  be  broke  if  he  did  not  seize  him. 
On  the  present  occadon  the  officer  has  gone 
farther — ^he  has  seized  and  sent  them  to  joa. 
He  has  violated  the  personal  right  of  the  citizeo. 
If  from  honest  zed  for  the  pablio  good,  he  will 
find  a  sure  protection  and  shidd  before  an  in- 
dependent and  patriotic  jury.    If  the  penons 
are  innocent,  ana  have  been  seized  by  him  to 
wreak  private  resentment^  or  on  any  motive  less 
pure  than  the  public  welfare,  his  reputation  as 
a  soldier  is  destroyed,  and  his  fortune  most  be 
lost  in  damages.    I  do  not  bdieve,  however, 
that  much  eiympathy  wiU  be  exdted  in  the  pab- 
lie  mind,  when  the  people  shall  understand 
about  what,  and  d>out  whom,  all  these  damois 
have  been  raised.     What  is  the  naked  £Kt? 
Qeaeml  Wilkinson  has  seized  and  sent  round  to 
the  seat  of  Government  three  persons,  at  a  time 
when  he  believed  New  Orleans  in  danger  of  be- 
ing attacked  by  a  superior  force.  Of  these  per- 
sons, the  one  is  a  bankrupt  foreigner,  chained 
on  oath  with  being  an  accomplice  of  Aaron  But. 
The  second,  a  young  American,  diaiged  also  on 
the  oath  of  your  Commander-in-chie(  with 
having  dis^aced  the  American  character,  by 
condescending  to  be  employed  as  an  agent  for 
corrupting  your  army;   with  having  &ctaaUy 
carri^  proposals  of  bribery  to  your  Command- 
er-in-chiefs   The  third,  a  foreign  lawyer,  who 
owes  to  the  liberdity  of  the  people  of  tlus 
country  his  bread.    Two  of  these  persona,  ia 
good  Federd  times,  might  have  been  transport- 
ed under  the  alien  law  to  Botany  Bay.    Bat 
men  are  now  seen  in  your  courta  activdy  de- 
nouncing this  measure,  who  voted  for  and  per- 
haps brought  forward  the  alien  law.  I  meatKm 
not  this  to  justify  the  present  proceeding,  botto 
show  to  the  people  the  spirit  in  which  thb  rtt- 
olulion  has  originated.    Tour  G<Maimander-ia- 
chief  has  been  placed  in  a  ^ffioult  dtoadoa. 
In  daily  expectation  6f  an  attack  by  a  snperior 
force,  and  opposed  by  the  whole  body  of  dtf 
law  in  the  territory,  a  man  greatly  his  soperior 
in  tdents  and  firmness  might  have  ened.   Hs 
ought  most  certdnly  to  nave  ddivered  onr 
these  persons  to  the  civil  authority.    Had  be 
done  this,  however,  it  is  not  yet  dedded  wbtft 
the  trid  would  have  been  held.    The  district 
court  of  New  Orleans  has  the  same  jarisdictiis 
with  the  district  court  of  Kentucky.  TheKsa; 
tacky  district  court  has  the  ordiniy 
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JoriBdiction  of  a  district  court  of  the  United 
States,  which  extends  only  to  offences  pnnish- 
ible  \>j  fine  or  whipping;,  and  the  whole  civil 
jnnfldiction  of  a  cirooit  court  of  the  United 
States;  so  that  these  persons,  if  charged  with 
treason  against  the  United  States,  could  not 
have  been  tried  in  New  Orleans,  and  must  have 
been  sent  here  or  elsewhere  hy  the  civil  au- 
thority. Thus  much  for  the  violation  of  right 
wMch  has  taken  place. 

Mr.  BmwsLL  ohserved,  that  on  a  motion  to 
refer  this  resolution  to  a  Committee  of  the 
Whole,  he  thought  it  unnecessary  to  discuss  the 
merits  of  the  subject  at  large ;  since  the  veir 
olject  of  the  commitment  was  to  afford  a  Ml 
and  £ur  opportunity  for  such  a  discussion,  and 
for  any  specific  propoflition  which  the  mover 
might  think  proper  to  submit  He  was  in  &vor 
of  the  proposed  commitment,  hut  on  very  dif- 
ferent grounds  from  some  of  those  which  had 
been  ui^ged.    Whether  the  conduct  of  the  com- 
mander of  the  army  in  arresting  certain  persons 
who  attempted  to  corrupt  him  and  to  seduce 
the  army,  to  join  in  a  conq>iraoy  against  their 
eoontry,  was  to  he  condemned  or  not,  was  a 
question  not  suitable  to  he  acted  on  at  the  pres- 
ent time,  and  under  existing  circumstances.    If 
the  House  were  the  proper  tribunal  to  dedde 
that  point,  this  was  not  the  proper  mode  of  decid- 
ing it,  nor  the  proper  time  for  the  decision.   No 
one  would  deny'that  the  commander  of  an  armj 
or  of  a  post  might  he  so  circumstanced  that  it 
wonld  be  his  duty  to  make  a  seizure  of  suspect- 
ed persons,  or  perhaps  do  other  acts  not  provid- 
ed for  by  any  law.    In  such  a  case  he  must  act 
under  a  hjgb  responsibility,  and  throw  himself 
upon  the  jofltice  of  his  country.   On  this  ground 
General  Wilkinson  had  professed  to  act.    If  his 
professions  should  be  justified  hy  the  real  state 
of  fikcts,  he  would  be  entitled  to  a  &vorable 
connderation.    But  at  present  it  was  unseason- 
able for  the  Legislature  to  express  any  opinion 
or  take  any  measure.    He  regretted,  therefore, 
that  the  gentleman  from  Delaware  (Mr.  Bboom) 
had  resorted  to  this  transaction  in  support  of 
hjs  motion.   On  general  principles,  Mr.  B.  added, 
he  was  willing  to  go  into  a  Committee  of  the 
Whole  on  the  subject.    The  importance  of  the 
privilege  of  habeas  corpus  was  apknowledged 
by  an.    The' constitution,  by  restricting  the 
Legislature  from  suspending  it,  except  when  in 
cases  of  invasion  or  rebellion,  the  public  safety 
may  require  a  suspension,  had  recognized  it  as 
a  writ  fk  right,  and  our  statutes  had  authorized 
certain  courts  and  magistrates  to  grant  it    It 
had  been,  indeed,  in  some  respects  doubtful 
where  the  antiiority  to  issue  such  writs  was 
lodged.    Whether,  for  instance,  the  Supreme 
Court,  a  circuit  court,  or  the  justices  of  the 
Supreme  Court,  out  of  their  appropriate  cir- 
coits,  had  that  authority,  were*  questions  on 
which  not  only  professional  men,  but  judges 
themselves,  had  dmered  in  opinion.    Bome  im- 
provements, perhaps,  might  be  suggested.    Al- 
though he  lamented  that  the  gentleman  from 
Delaware  had  moved  the  subject  at  the  present 


time,  while  some  of  the  questions  involved  in 
it  were  under  the  consideimon  of  the  judiciary, 
and  that  he  had  referred,  in  his  argument,  to  the 
late  transactions  at  New  Orleans,  of  which  we 
have  not  sufBcient  infSormation  to  form  a  satis- 
fiiotory  judgment,  yet  he  would  consent  to  re- 
fer the  resolution  to  a  Committee  of  the  Whole, 
for  the  purpose  of  considering  such  propositions 
as  that  gentleman  mid^t  o&r  for  the  amend- 
ment of  the  law. 

Mr.  'Eablt. — Mr.  Speaker,  the  motion,  timed 
as  it  is,  and  accompanied  by  the  speech  we  have 
this  day  heard  from  the  honorable  mover,  has 
a  suspicious  aspect  and  influence  upon  certain 
judicial 'procedures,  depending  at  the  present 
moment  within  the  walls  of  uas  building.  Is 
this  House  williog  to  suflbr  such  manosuvres  to 
take  their  proposed  course,  and  to  produce  their 
wished-for  effect?  Are  they  prepiured  to  in- 
terpose the  weight  of  their  influence  to  ward 
off  the  infliction  of  punishment  upon  traitors, 
bypassing  sentence  of  condemnation  on  acts 
which  have  produced  their  arrest  and  conflne- 
mentf  But  it  is  not  now  alone  that  this  per- 
nicious tendency  of  the  resolution  is  to  be  felt. 
Actions  for  damages  are  no  doubt  to  be  brought 
against  the  Commander-in-chief.  Whether  the 
damages  which  may  be  recovered,  ought  or 
ought  not  to  be  made  good  to  bun  by  the  Gov- 
ernment, must  depend  upon  circumstances  yet 
to  be  devdoped.  That  he  has  violated  both 
law  and  constitution,  is  not  denied.  But  whether 
there  existed  that  imperious  necessity  for  such 
violation  which  alone  can  justify  it,  and  give 
him  a  daim  upon  the  Government  for  the 
damages  to  which  he  may  be  subjected  in 
consequence  thereof^  can  only  be  determined 
upon  a  iull  view  of  idl  ciroumstancesw  Here 
presents  itself  another  strong  objection  to  the 
resolutiim.  Its  tenden<7  is  to  procure  now  that 
expression  of  opinion  by  the  National  Le^ 
lature,  in  relation  to  the  events  at  New  Orleans, 
which  will^  which  must^  raise  a  powerftd  obsta- 
cle hereafter,  against  a  remuneration  of  any 
damages  that  may  be  recovered  against  the 
Conmiander-in-ohief.  To  this  I  will  not  consent 
— against  it  I  hold  up  my  hands,  and  enter  my 
most  solemn  protest.  There  is  still  a  fiirther 
objection;  the  tendency  of  ti^e  resolution,  if 
adopted  by  the  House,  will  be  to  influence  the 
amount  of  damages  which  may  be  assessed. 
Tes,  sir,  it  will  be  viewed  as  the  expression  of 
an  opinion  on  the  part  of  Congress  as  to  the  de- 
merits of  the  act  for  which  damages  are  claimed. 
The  effect  upon  the  minds  of  a  jury  is  even 
more  to  be  dreaded  than  that  upon  the  opinion 
of  the  judges.  Who  is  there  that  cannot  perceive 
its  force?  Who  that  must  not  deprecate  its  ef-< 
feet  ?  If  it  should  be  observed  that  the  resolu- 
tion itself  cannot  be  open  to  all  the  objectionsi 
now  urged  against  it,  let  it  be  recollected  that! 
the  honorable  mover  has  taken  special  care  toi 
give  to  it  a  direction,  and  accompany  it  by  cir- 
cumstances which  must  insure  to  it  the  opera- 
tion complained  of.  In  ordinary  cases  there 
can  most  certainly  be  no  objection  against  an 
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inquiry  after  defects  in  any  branch  of  law,  with 
a  view  to  the  application  of  some  remedy.  But 
saoh  is  not,  as  I  apprehend,  the  state  of  the 
present  question.  Admit,  for  argument's  sake, 
that  a  defect  does  exist  in  the  present  provisions 
for  securing  the  habeas  corpus  privil^e,  can  an 
adequate  remedy  be  now  apphed?  It  cannot, 
we  know  it  cannot 

But,  Mr.  Speaker,  where  is  the  proof  that  the 
provisions  now  in  force  are  not  sufficient  for  the 
security  of  the  person  f  Have  you  any  evidence 
to  this  effect?  If  you  have,  I  am  ignorant  of 
it.  '  Are  not  the  ooxirts  of  justice  open  ?  Let  the 
persons  iiyured  resort  thither.  Let  their  com- 
plaints be  laid  before  an  American  jury.  Will 
not  an  adequate  redress  be  had  there  f  Are  the 
people  of  the  United  States  too  insensible  of  the 
value  of  the  privilege  of  the  habeas  corpus  to 
award  damages  proportionate  to  the  injury  sus- 
tained by  its  infraction?  Or  is  it  that  gen- 
tlemen suspect,  that  the  individuals  who  have 
been  arrested  were  engaged  in  a  plot  so  diabol- 
ical that  a  jury  would,  upon  a  view  of  the  whole 
ground,  assess  damages  too  inconsiderable  to 
comport  with  their  wishes  ?  Is  it  for  this  reason 
that  the  American  Cilongress  are  asked  to  pre- 
judge the  case,  and  to  throw  their  weight  into 
the  scale  against  an  officer  who,  from  everything 
that  yet  appears,  has  acted  from  motives  of  the 
purest  patriotism  ?  The  part  he  had  to  perform 
was  one  of  the  most  arduous  ever  assigned  to 
the  lot  of  man.  Entrusted  with  the  defence  of 
an  important  and  extremely  remote  point, 
where  all  was  to  be  done  before  instructions 
could  be  received  fr^m  his  Qovemment,  every 
measure  was  to  be  taken  by  his  ownjudgment 
and  upon  his  own  responsibility,  ms  cmance 
of  information  as  to  uie  extent  of  the  danger 
was  extremely  limited,  and,  so  far  as  fioMSts  have 
come  to  light,  he  had  powerful  reasons  for 
believing  that  the  conspiracy  was  deeply  laid — 
that  it  had  diffused  itself  extensively  in  the  very 
bosom  of  the  country  against  which  it  was 
directed,  and  that  it  would  be  supported  by  a 
military  force  fkr  more  numerous  uian  any  he 
had  at  command. 

Mr.  BsooM. — ^Mr.  Speaker,  I  confess  that  the 
opposition  which  this  resolution  has  met  with 
does  surprise  and  astonish  me,  and  more  especi- 
ally when  I  consider  the  quarter  from  which  it 
comes.  That  those  who  have  been  the  most 
damorous  about  the  rights  of  the  people,  who 
have  been  jealous  in  Sie  extreme  of  even  t^e 
lawful  exercise  of  power,  who  have  assumed  to 
themselves  almost  the  exduave  privilege  of 
protecting  our  rights,  should  now  refttse  even 
an  inquiry  whether  those  rights  cannot  be  bel^ 
ter  protected,  is  to  me  a  problem  which  I  can- 
not solve,  unless  I  suppose  that  these  were 
principles  and  professions  intended  only  for  op- 
position, but  never  as  the  guide  of  adminis- 
tration. But  when  the  principle  is  avowed 
that  no  laws  shaU  be  enacted  for  better  securing 
our  personal  riffhts,  and  that  no  inquiry  even 
on  the  subject  shall  be  made  at  this  time  lest  it 
might  cast  a  censure  on  the  conduct  of  an  of- 


ficer who  violated  them,  I  consider  it  my  datj 
to  protest  against  it.  Sir,  is  it  come  to  this, 
that  when  the  Commander-in-chief  of  the  Army 
of  die  United  States  shall  turn  his  arms  against 
our  constitutional  rights,  that  we  shall  not  pro> 
vide  against  friture  violations  for  fear  of  exciting 
a  prejudice  in  the  public  mind  againat  the  offi- 
cer? Prostrate  indeed  must  be  oar  conditioD 
when  we  pan  see  our  great  rights  of  pereonsl 
liberty  trampled  upon  by  a  military  com- 
mander, and  be  deterred  from  legislating  lest 
the  puniiGLhment  of  fhture  violations  shoiud  be 
construed  into  the  murmur  of  di8i4>probatioD 
of  the  past!  For  my  own  part^  I  deprecate 
such  a  state  of  things,  and,  m  ^ite  of  partr, 
trust  that  the  highest  legislative  body  of  a  free 
people  will  not  l^  found  so  unfidthfiu  to  them- 
selves and  their  country  as  to  give  it  thdr 
sanction. 

The  Message  of  the  President,  of  the  22d  of 
January,  informs  us  that  two  persons  have  been 
sdzed  at  Kew  Orleans  by  General  Wilkinson, 
and  embarked  for  ports  in  the  Atlantic  State^k 
and  promises  that,  upon  their  arrival,  they  sheU 
be  delivered  over  to  the  custody  of  the  Iaw. 
General  Wilkinson  states  that  Mr.  Bollmtfi, 
one  of  the  persons  so  seized,  was  .required  br 
the  superior  court-,  but  that  he  got  rid  of  tbst 
affair  under  the  usual  liabili^  for  damages. 
Another  message  informs  us  of  their  arrirfll 
here,  and  that  measures  are  taken  to  hold  tbem 
in  custody.  These  facts  warrant  me  in  ssiinc 
that,  in  defiance  of  the  Oonstitation  of'tlie 
United  States,  persons  have  been  seiied  by  mil- 
itary authority;  that  thev  were  demanded  by 
the  civil  authority ;  tiiat  uie  military  reA»ed  to 
deliver  them  up ;  and  that  they  were  traomrted 
under  military  guard,  and  by  military  aQthorit; 
alone,  to  this  dty,  and  that  here  the  first  steie 
were  taken  to  put  them  into  the  custody  of  t&e 
law.  Is  it  possible  that  we  can  shut  our  eyes 
upon  these  transactions,  or  reconcile  it  to 
ourselves  to  become  ^e  mere  passive  spectstoR 
of  this  violent  usurpation  of  power?  ^hax 
excuse  can  any  man  render  to  his  coustir  for 
his  supineness,  in  case  of  the  oommissoo  of 
fbture  violations  ?  Oan  he  plead  his  i^oruce 
of  what  is  officially  communicated  to  hun  f  <^ 
can  he  say  )ie  was  not  warned  of  the  daogerocs 
consequences  of  these  measures,  or  of  tbe  insnf- 
fidenoy  of  the  laws  to  prevent  than?  TIk 
whole  country  know  the  fact,  and  deprecate  tb« 
consequences,  and  they  know  also  thai  we  bire 
received  offidal  information  of  them,  and  they 
look  to  us,  as  their  Repi^psentatives,  to  use  evert 
means  in  our  power  to  prevent  the  recurrence 
of  them.  Oan  any  man  be  willing  that  his  rt^t 
to  personal  liberty  shall  depend  on  the  will  cf 
an  executive  or  military  officer?  If  be  cm. 
he  does  not  deserve  to  possess  the  rigbt^  and 
is  wen  r^resented  by  those  who  refuse  u> 
protect  it. 

In  speaking  of  probable  canse  of  aire^t,  i 
confined  my  observations  to  the  case  of  Vr. 
Alexander.  I  have  seen  no  meassfle  infbnnfa^ 
OS  of  the  particulars  of  this  case^  bat  it  is  m>^ 
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that  this  gentleman,  in  his  professional  oharao- 
ter^  moved  the  conrt  at  New  Orleans  for  a  writ 
of  habeas  corpus,  for  one  of  the  persons  arrested 
by  military  orders;  upon  the  refusal  of  the 
General  to  obey  the  writ,  he  either  moved,  or 
was  about  to  move  the  court  for  an  attaohraent 
against  him,  and  was  soon  i^r  arrested  by 
order  of  the  General,  and  transported  to  Fort 
McHenry,  at  Baltimore ;  from  Uience  he  was 
broD^t  to  this  city,  and  taken  before  a  judge  of 
the  Territory  of  Oolumbia,  where  he  was 
informed  that  there  was  no  charge  against  him 
Bofficient  to  warrant  his  arrest,  and  he  was  ac- 
cordingly discharged. 

I  now  put  it  to  the  candor  of  gentlemen  to 
say  whether  in.  this  case  there  was  any  probable 
canse  of  arrest,  or  whether  the  same  outrage 
might  not  be  practised  upon  any  other  citizen 
of  the  United  States  upon  tiie  same  principle,  by 
the  commander  of  any  fort  or  garrison ;  and  I 
will  ask,  also,  whether  the  Greneral  might  not  as 
well  have  sent  him  to  Oalifornia,  or  Nootka 
Soand  ?    For  he  was  not  charged  with  any  of- 
fence upon  which  he  was  liable  to  arrest.    If 
we  have  constitutional  privileges,  we  must  be 
always  ready  to  protect  them ;  and  if  the  privi- 
leges now  violated  are  not  worth  protecting, 
where  are  we  to  make  the  stand  ?    When  we 
see  a  cancer  even  in  the  extremities  of  the  body 
potitic,  we  must  apply  the  knife,  or  the  caustic, 
or  it  will  reach  the  vitals.    There  ought  to  be 
no  temporizing;  for  it  will  become  the  more 
inveterate  and  confirmed,  the  longer  we  delay. 
Without  the  most  prompt  attention  to  the  preser- 
vation of  our  privileges,  we  may  have  the  form, 
but  we  shall  not  long  have  l^e  substance  of  a 
free  Government;    and  of  all  Governments  I 
think  that  the  worst,  where  the  sound  of  liberty 
snpplies  the  place  of  the  reality,  and  a  thousand 
petty  tyrants  take  shelter  under  l^e  cbak  of 
repablicanism. 

It  is  said  these  men  could  not  be  tried  at 
Kew  Orleans ;  it  is  not  material  to  involve  in 
our  discussion  this  question ;  for  if  they  could 
not  be  tried  they  might  have  been  imprisoned 
there,  until  they  were  transferred  according  to 
law  to  the  place  where  a  trial  could  be  had; 
but  it  can  never  be  justifiable  in  a  military  of- 
ficer to  seize  and  deport  to  any  part  of  the  Unit- 
ed States,  any  citizen  whom  be  might  suspect  of 
guilt     If  it  were  admitted,  an  officer  might 
carry  a  man^from  place  to  place  until  he  found 
judges  and  juries  disposed  to  convict — ^the  con- 
stitntion  to  the  contrary  notwithstanding.  Gen- 
eral Wilkinson's  zeal  may  have  been  sincere 
and  his  motives  pure,  and  the   pressure   of 
circumstances  such  as  to  make  him  feel  justifi- 
able in  his  conduct ;  but,  sir,  we  never  can  with 
safety  entrust  such  unlimited  discretion  to  any 
military  ofiScer ;  and  such  conduct,  however  in- 
nocent the  motives,  ought  to  be  guarded  against 
by  the  most  severe  laws.    The  second  objection 
of  the. gentleman  from  Massachusetts  is,  that 
the  laws  are  already  sufficient.    They  surely 
have  not  been  efifectual  to  prevent  the  abuse  of 
the  privileges  of  habeas  corpus.    The  writ  was 


issued  at  New  Orleans,  and  General  Wilkinson 
in  open  court  took  upon  himself  the  responsi- 
bility of  refusing  to  obey  it.  The  writ  was  is- 
sued at  Charleston,  and  the  officer  refused  to 
obey  it,  and  the  military  continued  in  possession 
of  their  prisoner  until  they  airived  at  the  place 
of  their  destination.  The  people  of  England 
never  considered  the  writ  of  habeas  corpus 
perfectly  secure  until  it  was  strengthened  by  the 
statute  of  Oharles. 

Mr.  Jaokbon  had  hoped  that  the  gentleman 
from  Delaware  would  have  contented  himselt 
with  professing  his  regard  for  the  rights  of  the 
citizen,  and  not  troubled  the  House  with  the 
long  speech  which  he  had  delivered  on  the  oc- 
casion. Mr.  J.  said  it  gave  him  alarm  to  find 
such  sympathy  for  men  guilty  of  the  most  atro- 
cious crimes.  Treason  in  some  countries  may 
be  an  act  of  magnanimity,  but  here  it  is  the 
worst  of  aU  crimes,  because  it  aims  at  the 
destruction  of  the  best  Government  and  the  hap- 
piest society  in  the  world. 

Mr.  J.  proceeded  to  observe  that  if  any  officer 
will  violate  llie  constitution  and  take  the  respon- 
dbility,  it  is  in  vain  to  make  laws  in  order  to 
prevent  it.  But  were  there  no  circumstances 
to  justify  Wilkinson?  He  saw  treason  lurking 
on  every  side.  There  are  cases  in  which  neces- 
sity affords  a  complete  palliation.  The  Presi- 
dent's Message  does  not  confirm  the  declaration 
of  the  gentleman  from  Delaware,  that  there 
were  no  grounds  for  a  charge  agaiopt  Alexander. 
[Mr.  J.  here  read  Wilkinson's  affidavit.]  Does 
it  not  show  that  they  are  all  linked  together  ? 
Wilkinson  believed,  and  no  doubt  justify,  that 
these  persons  could  not  be  safely  imprisoned  at 
New  Orleans.  When  it  appeared  that  the  judges, 
at  least  one  of  them,  was  desirous  not  to  oppose 
the  treason,  it  would  have  been  madness  in  the 
extreme  to  have  left  the  traitors  there,  and 
especially  when  it  was  expected  that  Burr  would 
soon  arrive  with  a  powerlid  force. 

The  relief  for  abuses  of  the  writ  of  habeas 
corpus  is  in  trial  by  jury.  This  is  the  best 
relief.  But  the  violator  is  aJso  liable  to  impeach- 
ment, and  is  amenable  to  the  Government. 
The  outrages  spoken  of  have  a  remedy — the 
privilege  of  the  writ  is  amply  secured ;  if  the 
constitution  has  been  broken,  a  law  would  also 
have  been  broken  in  the  same  circumstances. 
Mr.  J.  then  concluded  by  announcing  his  deter- 
mination to  vote  against  the  reference  of  the 
resolution. 

Several  members  were  rising  to  speal^ 
when  an  adjournment  was  moved  and  carried 
— yeas  60. 


Wbdnesday,  February  18. 

Writ  of  jffdbeas  Corpus* 

The  House  resumed  the  consideration  of  the 
motion  of  Mr.  Bbook,  depending  yesterday  at 
the  time  of  adjournment 

Mr.  EixiOT. — ^Mr.  Speaker,  gentlemen  have 
generally  been   disposed,  and   I   think  with 
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propriety,  to  consider  the  subjeot  in  two  points 
of  yiew.  First,  to  examine  the  merits  of  the 
proposed  resolution  npon  general  principles, 
abstracted  from  all  connection  with  events  that 
have  occurred,  either  recent  or  distant.  Sec- 
ondly, to  consider  the  propriety  of  ezerdsing 
the  supreme  legislative  power,  to  preclude  the 
recurrence  of  events  which  have  sacrificed  for  a 
time  ^'the  holv  attributes  of  the  constitution," 
to  borrow  the  language  of  the  great 'violator  of 
the  constitution  himseuj  at  the  shrine  of  military 
power. 

Upon  the  first  point,  gentiemen  who  have  ex- 
pressed their  sentiments,  have  been  unanimous, 
or  nearW  so,  in  declaring  that  legal  provieions 
of  the  kind  now  contemplated  ought  to  be 
made,  at  a  proper  time,  if  those  now  existing 
are  insufiloient  and  inoperative.  Those  who 
have  told  us  that  the  Britiflh  statutes  upon  tiie 
subject  of  the  writ  of  habeas  corpus  are  in  force 
in  we  United  States,  or  even  that  it  is  doubtful 
whether  they  are  so  or  not,  need  not  have  told 
us  that  they  are  not  professional  men ;  it  was  a 
work  of  supererogation.  No  professional  man 
could  for  a  moment  entertain  the  idea  that  the 
statutes  of  Qreat  Britain  are  laws  of  the  United 
States.  The  question  may  be  considered  as  un- 
determined, whether  the  common  law  of  Eng- 
land, or  any  part  of  it,  which  has  not  been  ex- 
pressly recognized  by  our  constitution  and 
statutes,  is  law  in  the  United  States,  considered 
in  their  federal  character;  it  ia  at  least  weU 
known  that  upon  that  question,  a  unanimous 
opinion  does  not  exist  in  the  first  judicial  tribu- 
nal of  our  country.  For  one,  I  do  not  believe 
that  the  United  States,  as  the  United  States, 
possess  an  V  code  of  coomion  law.  I  know  of 
no  laws  of  the  Union  but  the  constitution  and 
statutes.  That  constitution  and  those  statutes 
have  recognized,  or  rather  referred  to  certain 
portions  of  the  common  law,  and  particularly 
to  certain  technical  common  law  terms  and 
rules,  as  rules  of  practice  in  the  federal  courts ; 
and  beyond  those  the  courts  have  common  law 
powers.  At  all  events,  we  have  not  adopted 
any  of  the  British  statutes,  and  particularlv, 
and  by  mere  implication  too,  statutes  highly 
penal  in  their  operation..  The  doctrine  is  too 
absurd  to  be  countenanced,  upon  serious  refiec> 
tion,  by  any  man  of  common  oiscemment  The 
constitution  has  declared  tiiat ''  the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspend- 
ed, unless  when,  in  cases  of  invasion  or  rebel- 
lioEL  the  public  safety  shall  require  it"  But 
neither  the  constitution  nor  your  laws  have 
made  it  a  positive  duty  of  the  courts  to  issue 
the  writ  in  any  particular  case;  still  less  have 
they  secured  the  performance  of  that  duty  by 
any  penal  sanctions.  Oan  it  then  be  improper 
to  provide  means  to  coerce  the  courts  and  M- 
cers  of  the  United  States  in  this  particular,  and 
to  leave  to  all  the  citizens,  at  all  times  and  un- 
der all  circumstances,  such  an  invaluable  con- 
stitutional privilege  ?  Very  few  will  deny  or 
doubt  the  propriety  of  the  measure.  But  many 
will  say  that  it  Ib  ill  timed,  and  the  question  of 


time  naturally  introduces  us  to  tbe  second  scene 
of  discusmon. 

It  is  sdd  that  it  is  improper  at  the  present 
period  to  agitate  the  question  now  under  con- 
sideration. In  my  apprehension  the  objection 
is  a  very  strange  one.  The  oonstitntion  bas 
just  been  violat^  by  the  commander  of  your 
army ;  violated  at  the  point  of  the  bayonet,  uid 
in  more  than  one  or  two  of  its  most  essential 
articles.  In  addition  to  the  celebrated  part  of 
that  instrument  which  prohibits  the  so^nsioB 
of  the  habeas  corpus^  except  by  Uie  sapreme 
civil  power,  in  crises  of  great  national  danger, 
several  of  those  amendatoir  articles  which  peco- 
liarly  secure  the  rights  of  the  citiisn,  and  the 
adoption  of  which,  on  that  account  were  neces- 
sary to  reconcile  tne  minority  of  the  people  to 
the  original  constitution  itsefi^  have  been  disre- 
garded and  derided  by  a  military  chieftain.  I 
aUude  to  the  following  articles,  all  of  whick 
have  been  violated  in  most  of  theb  essentii) 
provisions: 

"Art.  4.  The  right  of  the  people  to  be  moat  in 
their  perwma,  hoasei^  psp^Hk  and  elfeeti^  againit  no* 
reasonable  searches  and  seiinns^  shall  not  be  tw- 
lated ;  and  no  wamats  shall  issue,  b«t  vpoo  probabli 
oanse,  supported  by  oath  or  affinnation,  and  paitiea- 
Uurly  describing  the  place  to  be  searched,  and  tha 
persons  or  things  to  be  seised. 

«' AxT.  5.  No  penon  shall  be  held  to  sasmrfer  i 
capital,  or  oiherwiae  infiunooa  crime,  imlesi  upoo  t 
presentment  or  indictment  of  a  grand  jiny,  exMpt  n 
cases  arinng  in  the  land  or  naval  forceSi  or  in  tht 
militia  when  in  actnal  serrice,  in  time  of  war  or 
public  danger ;  nor  shall  any  person  be  lalject  for 
the  same  o^nce  to  be  twice  put  in  jeopai^  </  B& 
or  limb ;  nor  ahaU  be  compelled  in  any  criminal  ci» 
to  be  a  idtness  against  himself,  nor  be  dcpri^  ^ 
life,  Uberty,  or  property,  without  due  process  of  kv; 
nor  shall  private  propcoly  be  taken  for  paUie  ass 
withont  just  compensation. 

"Abt.  6.  In  all  criminal  proaecutiooi^  the  aecsss^ 
ahall  enjoy  the  right  to  a  qieedy  and  pnblie  trial,  bj 
an  impartial  jniy  of  the  State  and  district  vbsreD 
the  onme  ah^  have  been  committed,  which  dis«t 
ahall  have  been  previonsly  ascertained  hj  Uv,  •>» 
to  be  informed  of  the  nature  and  cause  of  the  iceo- 
sation;  to  be  conftonted  with  the  witnesses  agaia^ 
him ;  to  have  compulsory  process  for  obtaining  viv 
nesses  in  his  favor,  and  to  have  the  aaastasee  of 
oounael  in  hia  defence.** 

It  is  obvious  that  most  of  the  privileges  in- 
tended to  be  secured  by  tiiese  articles  to  oiff 
oitiaens  have  reoentiy  been  denied  to  ^^"'^P^ 
them,  at  the  point  of  the  bayonet,  and  ondtf 
ciroumstanoes  of  peculiar  videiioe.  It  mav,  Iik 
deed,  be  said  that  the  privilege  of  tbe  writ  of 
habeoi  eorjHii  was  not  denield  in  the  first  is- 
stance;  that  it  could  not  be  aaid  to  be  suspend- 
ed until  the  ii^ured  persons  were  ]daoed  in  i 
dtuation  which  entitiedthemtodemaod  itiron 
the  ju^cial  power  of  thdjr  countiy.  It  is  tr« 
thaty  notwithstanding  tfi^sr  arma  mM  ^ 
although  the  laws  were  sUent  amid  the  thnnder 
of  arms,  and  although  a  thousand  tecron  hoy- 
ered  around  those  who  dared  to  exercise  thar 
professional  duties  in  support  of  the  oonstits- 
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tional  rights  of  the  citizen,  a  writ  of  hctbetu 
eorput  was  claimed  and  obtained;  and  I  had 
sapposed  that  the  yerj  dng^ar  return  which  is 
said  to  have  been  made  to  the  writ  was.  placed 
on  oar  official  files.  On  searching  them,  how- 
ever, I  do  not  discover  it ;  bat  it  has  been  pub- 
lished in  an  the  newspapers,  and  a  copy  of  it  is 
DOW  before  me,  which  I  will  read : 

''The  imderagned,  oommandinff  the  Army  of  the 
United  States,  tSads  on  himself  aU  renwDtibility  for 
the  airest  of  Dr.  Erick  Bollman,  on  a  ohaige  of  mis- 
prision of  treason  against  the  United  States,  and  has 
sdopted  measores  for  his  safe  deliTery  to  the  Execn- 
ti^  of  the  United  States.  It  was  after  seveial  oon- 
toHations  with  the  Governor  and  two  of  the  judges 
of  this  Territoiy  that  the  mdeingDed  has  hazarded 
tius  itep  for  the  national  safety,  menaced  to  its  base 
hj  a  lawless  band  of  traiton,  associated  nnder  Aaron 
Burr,  whose  aooompliees  are  extended  from  New 
York  to  this  city.  No  man  can  hold  in  higher  rev- 
erence the  citH  institotions  of  his  oonntry  than  the 
nnderrigned,  and  it  is  to  maintain  and  pexpetoate  the 
holy  attributes  of  the  constitution  against  the  up- 
lifted hand  of  violence  that  he  has  interposed  the 
force  of  anus  in  a  moment  of  extreme  peril,  to  seize 
upon  BoDmao,  as  he  wiU  upon  all  others,  without  re- 
g^  to  standing  or  stotion,  against  whom  satisfac- 
tory proofs  may  arise  of  a  participation  in  the  law- 
less combination. 

« JAMES  WILKINSON. 

"  HEAoqoABisBS  Abmt  of  thb  U.  S., 

*' New  OrUatu." 

Here  is  a  retnm,  not  of  obedience  to  the  laws, 
and  hiffh  reverence  for  civil  institations,  hat  of 
dieobemence  and  defiance.    The  constitation  is 
violated  in    order  to   preserve  it   inviolate! 
Prostrated  in  the  dnst  hy  military  power,  for 
the  purpose  of  maintaining  and  perpetuating  ite 
holy  attribntes.    And  what  great  national  ob- 
ject was  to  be  accomplished  b^  such  extraordi- 
nary measures  f    What  necessity  could  exist  of 
seizmg  one  or  two  wandering  conspirators,  and 
transporting   them   fifteen   hundml   or    two 
thoosand  miles  from  the  constitutional  scene  of 
ioqnisition  and  trial,  'to  place  tfaem  particularly 
nnder  the  eye  of  the  19'ational  Gfovemment, 
when,  if  tbe  opinion  of  the  officer  himself  was 
correct,  it  would  inmiediately  become  the  duty 
cf  that  Gk>vernment  to  suffer  them  to  go  at 
large?    In  regard  to  one  of  them,  the  Qeneral 
was  uncertain  whether  he  had  committed  a 
nu^or  or  a  minor  crime ;  and  the  other  he  ex- 
plicitly pronounces,  as  we  learn  from  our  official 
docomenta,  gnilty  of  misprision  of  treason,  at  all 
events  a  bailable  offence.    He  says,  ''from  the 
docomenta  in   my  possession  and  the  several 
eommunicatioDB,  verbal  as  well  as  written,  from 
the  said  Dr.  Srick  BoUman,  on  this  subject,  I 
feel  no  hesitation  in  declaring,  under  the  solemn 
obli^Maon  of  an  oath,  that  he  has  committed 
mispriBion  of  treason  against  the  United  States.*^ 
Snrely  it  is  desirable  to  provide  against  the  re- 
corrence  of  scenes  of  this  description.    Or  shall 
it  be  admitted  that  the  whim,  the  caprice^  the 
passion,  or  the  ambition  of  a  martial  cbie^  may 
supersede  at  wiU  the  most  important  checks  and 
safeguards  of  the  constitution  f 
Vqu  IIL— a4 


Mr.  J.  Ba^idolph  introduced  his  speech  in 
&vor  of  the  resolution  by  observing,  that  he 
understood  the  question  before  the  House  to  be. 
whether  they  would  refer  to  a  Committee  of 
the  Whole  a  motion  proposing  an  inquiry 
whether  fdrther  legal  provision  be  not  neces- 
sary to  prevent  violations  of  the  writ  of  habeas 
corpus. 

How  long  it  had  been  the  fashion  to  debate 
the  mmts  of  a  subject  on  a  simple  motion  to 
commit,  it  was  not  material  to  inquire.  He  b^ 
lieved  it  had  commenced  the  present  sesmon. 

Mr.  B.  then  observed  that  he  would  proceed 
to  answer  some  objections  which  had  been  yes- 
terday offbred  against  the  resolution,  and  state 
the  reasons  whidi  induced  him  to  support  it, 
come  from  whence  it  may.  The  first  objection 
which  he  heard  was,  the  quarter  whence  the 
resolution  came.  Permit  me,  said  Mr.  B.,  to 
remind  the  House  that  if  those  who  have  been 
called  into  public  life  on  account  of  their  pro- 
fessed attachment  to  correct  principles,  ever 
quit  the  groxmd  of  trial  by  jury,  the  liberty  of 
uie  press,  and  tlie  subordination  of  tiie  military 
to  the  civil  authority,  they  must  expect  that 
their  enemies  will  perceive  the  desertion  and 
avail  themselves  of  the  advantage.  Can  they 
who  thus  desert  their  old  principles  blame 
others  for  assuming  the  popular  ground,  which 
they  have  abandoned?  Whoever  stands  for- 
ward in  defence  of  the  constitution,  and  the 
rights  of  the  people,  shall  have  my  support  quo 
aahoe. 

We  have  now  on  our  tables  official  informa- 
tion from  the  President  of  the  United  States, 
that  the  privilege  of  the  writ  of  habeas  corpus 
has  been  denied  and  the  constitution  violated. 
And  will  you  attend  to  reports  from  your  Com- 
mittees of  Clidms,  of  Commerce  and  Manufac- 
tures, of  Ways  and  Means,  and  leave  the  con- 
stitution and  the  rights  of  the  people  to  shift  for 
themselves?  There  is  abundant  time.  Con- 
gress can  meet  again  after  the  fourth  of  March, 
and  to  postpone  or  delay  a  subject  which  affects 
the  vitals  of  the  State  on  account  of  a  press  of 
private  or  local  business,  would  be  a  dereliction 
of  our  duty  and  of  our  oaths.  Away  then  with 
with  such  objections. 

Ajb  to  the  objection  that  the  subject  of  habeas 
corpus  is  now,  aubjudiee^  in  the  court  below,  no 
one  thinks  of  a  law  which  diall  have  a  retro- 
active operation.  I  trust  in  God  that  no  such 
expMt  facto  provision  wiU  be  agreed  to  as  was 
foisted  into  the  bill  which  came  from  the 
Senate,  to  suspend  the  habeas  corpus,  and  which 
was  intended  in  a  side  way  to  cover  with  a 
mantle  the  most  daring  usurpation  which  ever 
did,  will,  or  can  happen,  in  this  or  any  country. 
There  was  exactly  as  much  right  to  shoot  the 
persons  in  question  as  to  do  what  has  been  done. 

It  has  been  contended  that  any  measures  on 
the  part  of  this  House  will  give  a  bias  to  the 
proceedings  which  have  been  instituted  in  the 
courts.  Let  me  ask,  what  official  notice  we 
have  of  any  such  proceedings  ?  But  disdaining 
such  a  shelter,  though  it  has  been  resorted  to 
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on  the  other  side,  it  ifi  snffioieiit  to.  observe  that 
a  man  has  onlj  to  break  the  law  or  constitution 
in  the  beginning  of  a  session,  and  then  forsooth 
70a  are  to  be  foreclosed  from  legislating  on  the 
subject,  because  an  instance  has  recently  oc- 
curred to  show  the  necessity  of  legislative  pro- 
vision. 

Mr.  R,  said  this  was  the  first  time  in  his  life 
that  he  had  heard  it  asserted  that  no  law  ought 
to  be  passed  to  punish  any  offence,  because  t£at 
offence  had  recently  happened.  He  hoped  he 
should  never  hear  itfain  such  a  reason  deliver- 
ed. The  Romans,  believing  the  crime  impos- 
sible, had  no  law  to  punish  parricide,  till  a  case 
occurred,  which  proved  their  mistake.  What 
would  you  think  of  Cato  or  Cicero  rising  in  tiie 
Senate  of  Rome,  and  urging  such  a  reason 
against  a  law  for  the  punishment  of  this  crime  ? 

In  the  discussion  of  this  simple  motion  to 
refer  the  resolution  to  a  committee  for  inquiry, 
which  I  should  have  supposed  would  have  been 
carried  without  any  objection  at  all,  hints  of  in- 
demnity, I  suppose  to  try  the  public  pulse,  have 
been  thrown  out.  Permit  me  to  say  that  bills 
of  indemnity  are  not  known  to  the  constitution. 
If  the  time  ever  arrives  when  the  representa- 
tives of  the  people  vote  the  public  money  to  in- 
demnify those  who  break  the  constitution,  we 
shall  indeed  become  homines  tertnle  parato$^ 
and  fit  for  any  Government  and  for  any  state 
of  society,  however  despotic  or  barbarous.  If 
ever  the  minions  of  the  Executive,  or  the  Legis- 
lature, whether  civil  or  military,  are  indemni- 
fied for  their  outrages  out  of  &e  public  Treasu- 
ry, the  constitution  must  have  arrived  at  its  last 
crisis. 

It  has  been  insinuated  that  certain  gentlemen 
in  this  House  lean  too  much  towards  standing 
armies,  &c.  Agreed.  But  in  advocating  an 
increase  of  the  public  force,  my  object  was  to 
chastise  an  insolent  foe,  not  to  employ  it  against 
our  own  citizens  and  to  substitute  it  in  lieu  of 
the  civil  authority.  My  dread  of  standing 
armies  has  been  more  than  a  hundred  times  in- 
creased in  consequence  of  the  services  to  whidi 
our  present  little  force  has  been  put.  fVom 
such  armies  good  Lord  deliver  us  I 

I  hope  the  committee  to  whom  this  subject 
may  be  referred  will  not  forcet  to  prevent  a 
man  firom  beins  embarked  on  board  a  shallop, 
and  transported  one  thousand  or  two  thousand 
mUes  for  trial.  For  I  have  heard  a  law  officer 
of  the  United  States  contend  that  a  man  may 
be  arrested  in  one  of  the  territories,  and  a  trial 
had  in  any  part  of  the  country,  wheresoever  he 
may  be  brought.  If  this  abominable  doctrine 
be  supported  by  law,  it  is  high  time  to  correct 
it.  The. constitution,  in  an  article  amendatory, 
declares  that  unusual  punishments  shall  not  be 
inflicted.  Transportation,  even  after  conviction, 
is  an  unusual,  crueL  and  severe  punishment; 
but  here  it  has  been  mflicted  even  before  a  con- 
viction, and  before  any  trial  of  the  delinquents. 

The  court  of  Orleans  has  the  same  power  as 
the  district  court  of  Kentucky,  which  is  in- 
vested with  the  powers  of  a  circuit  court    If 


the  district  court  of  Eentackj  has  jurisdiction 
of  treason,  which  no  man  ever  doubted,  it  fd- 
lows  that  the  court  of  Orleans  has  the  6ame 
authority. 

When  the  constitution  gave  to  CongresB  ex- 
clusive jurisdiction  over  a  district  ten  mQeB 
square,  it  filled  the  friends  of  liberty  with  alarm. 
But  no  man  then  dreamed  that  this  blot  on 
the  map,  this  nondescript  region,  a  King's 
Bench  was  to  be  established  for  the  trial  of  de- 
linquents against  the  Government,  ooUectad 
fi*om  all  parts  of  the  country.  The  inhabitants 
of  this  miserable  heath,  men  held  in  a  state  of 
bondage  to  which  no  man  would  submit^  who 
have  no  voice  in  electing  rulers  of  the  oonntry, 
are  destitute  of  the  right  of  self-govenunent— 
these  men  are  made  the  judges  and  jnron 
to  try  the  freemen  of  America.  Were  1  on 
triid,  I  would  challenge  the  jury.  They  are 
not  qualified  for  this  office ;  they  are  not  mj 
peers.  The  people  here  must  be  the  tools  and 
expectants  of  ministerial  favor.  Let  them  more 
in  their  own  humble  sphere,  but  let  tbemneTv 
dare  to  touch  a  cluo^  of  treason. 

In  the  Declaration  of  Independence,  trans- 
portation for  trial  is  aU^ed  as  one  <^  the  griev- 
ances imposed  by  the  Sritish  Government  m 
the  colonies.  Now  it  is  done  under  the  consti- 
tution, and  under  a  republican  Administratioiv 
and  men  are  transported  without  the  color  of 
law,  nearly  as  far  as  across  the  Atiantio. 

I  mBke  no  profession  of  sympathy  for  the  men 
who  have  been  denounced  as  trait(»^  I  argo^ 
on  the  supposition  that  they  are  traitors;  there 
is  no  need  of  much  exertion  in  behalf  of  good 
men.  Attacks  on  the  liberty  of  the  people  are, 
as  has  been  stated  before,  made  always  in  the 
persons  of  the  vile  and  the  worthier  Bat 
when  precedent  is  once  established  in  the  case 
of  bad  men,  who,  like  pioneers,  so  before  to 
smooth  the  way,  good  men  tremble  for  their 
safety. 

Mr.  R.  observed  that  he  would  not  say  mm 
of  the  Ck>mmander4n-chief.  The  least  said  tiu 
they  knew  all,  was  the  best  He  had  alvajs 
thought  that  there  were  more  rogues  than  ooe. 
This  business  of  canonizing  and  sancti^riogmtf 
before  th^  are  dead,  he  did  not  like,  b  the 
State  of  Virgmia  they  had  been  compeDed  to 
change  the  names  of  several  counties.  There 
was  a  time  in  which  the  name  of  Arnold  might 
have  been  preferred,  and  perhaps  there  msy 
now  be  places  in  the  United  States  which  deni« 
their  names  from  Burr. 

Mr.  B.  could  not  admit  the  jesmtical  casufioy 
which  had  been  disphiyed  with  regard  to  ij 
oath.  If  a  roan  breaks  the  constitution,  vhia 
they  were  all  sworn  to  support,  puiBsh  wo- 
lf the  violator  be  Washington,  frtnkh^  «r 
Jefferson,  Mr.  R.  would  piuush  him,  and  be 
would  also  say,  that  no  indemnity  on^ttooe 
voted  for  him. 

Mr.  R.  stated  at  some  length  ^^'^ 
stances  of  the  prockmation  issued  in  Lop^ 
to  prohibit  the  exportation  of  «*"^.JV!*1* 
Chatham  and  Oamden  were  in  the  Muustr?* 
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and  who  afterwards  refused  a  bill  of  indemnity. 
Mr.  R.  observed  that  bills  of  indemnity  were 
known  to  the  English  Oonstitntion,  and  requi- 
site in  the  case  stated.  But  Chatham  and  Gam- 
d^  though  both  the  known  and  tried  friends 
of  liberty,  here  abandoned  the  popular  ground, 
and  rested  their  defence  on  arbitrary  principles, 
while  the  wary  Mansfield,  an  old  tory  and  a 
high  churchman,  avuled  himself  of  the  advan- 
tage, took  up  &e  cudgels  for  the  people,  and 
completely  succeeded. 

Mr.  G.  W.  Gampbsll  said  the  first  inquiry 
atai  naturally  presents  itself,  in  discussing  this 
subject,  is,  what  has  occasioned  the  measure  to 
be  brought  before  the  House  at  this  time? 
This  answer  is  given — the  conduct  of  General 
Wilkinson,  in  arresting  Bollman  and  others,  at 
Kew  Orleans,  and  truisporting  them  to  this 
place  for  trial,  under  military  orders,  in  viola- 
tion of  the  constitution  and  laws  of  the  Union. 
Sappose  this  to  be  the  case,  what  remedy  can 
the  Le^pslature  apply?    Does  the  evil  com- 
plained of  arise  fi-om  the  want  of  laws  to  pro- 
teet  the  liberty  of  the  individuals  and  punish 
those  who  violate  it,  or  from  those  laws  not 
being  doly  obeyed  ?    If  the  evil  arises  from  a 
disobedience  to  existing  laws,  no  act  PABsed  by 
this  House  can  afford  a  remedy.    Those  en- 
trusted with  the  execution  of  the  laws  may  be 
stimolated  to  carry  them  into  effect  by  this 
transaction,  and  to  punish  the  amessors,  but  it 
Is  no  gronnd  upon  which  this  muse  can  act, 
and  no  act  that  we  could  pass  could,  in  any  de- 
gree, affect  the  measures  that  have  already 
taken  place.    The  principal  inquiry  therefore 
appears  to  be,  whether  there  is  any  law  to  putt- 
ie the  oonmussion  of  such  crimes  as  General 
Wilkinson  is  charged  with?     There  can  be 
no  doubt  on  this  subject;  there  are  laws  in 
every  part  of  the  Union  to  punish  offences.    If 
those  persons  were  seized  and  carried  away 
without  legal  authority,  or  a  just  cause  that 
woold  excuse  the  act^  it  will  be  a  false  impris- 
onment, including  in  it  an  assault  and  battery 
—an  offence  panishable  by  law  in  every  part  of 
the  United  btates.    The  offender  maybein- 
dicte<L  and,  on  conviction,  fined  and  imprisoned 
according  to  the  nature  of  his  offence.    He 
may  also  be  sued  by  the  party  ii^ured,  and 
damages  recovered  in  proportion  to  the  iigury 
sustained.    This  is  the  remedy  afforded  by  the 
law  in  such  cases,  and  it  has  been  consiaered 
sofScient  to  correct  the  evil. 

It  has  not  been  pretended  that  General  Wil- 
kinson, if  he  Las  acted  in  the  unwarrantable 
manner  stated  on  this  floor,  cannot  be  pumshed 
according  to  t^e  nature  of  his  offence ;  and  it 
has  already  been  stated  that  he  is  liable,  if 
gnilty,  to  be  punished  by  indictment,  and  be 
made  to  answer  in  damages  by  civil  suit  With 
regard  to  the  violation  of  the  constitution  said 
to  have  been  committed  by  General  Wilkinson, 
in  not  obeying  the  writ  of  habeas  corpus  issuea 
by  the  judge  at  Orleans,  I  may  be  permitted  to 
observe  that  this  part  of  the  subject  does  not 
appear  to  have  been  well  examined  by  those 


who  have  spoken  in  favor  of  the  measure.  The 
words  of  the  constitution  on  this  subject  are. 
art.  1.  sec.  9:  "The  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it"  This  provision 
evidently  relates  to  Gongress,  and  was  intended 
to  prevent  that  body  from  suspending,  by  law, 
the  writ  of  habeas  corpus,  except  in  the  cases 
stated,  and  has  no  relation  whatever  to  the  act 
of  an  individual  in  refdsing  to  obey  the  writ — 
such  refusal  or  disobedience  would  not  certainly 
suspend  the  privilege  of  that  writ,  and  must  be 
considered  in  the  same  point  of  view  as  the 
violation  of  any  other  public  law  made  to  pro- 
tect the  liberty  of  the  citiEen.  In  the  present 
case,  however,  if  there  was  a  refusal  to  obey 
this  writ,  it  was  a  violation  of  an  act  of  Gon- 
gress,  establishing  that  part  of  Louisiana  where 
this  transaction  took  place  into  a  Territory, 
which  expressly  declares  that  the  inhabitants 
of  tfie  said  Territory  shall  be  entitled  to  the 
bene^t  of  the  writ  of  habeas  corpus,  and  it  is 
punishable  as  such ;  but  it  cannot  oe  considered 
a  breach  of  the  constitution  in  any  other  re- 
spect than  the  violation  of  any  public  law  made 
in  pursuance  of  that  constitution  would  be,  and 
of  course  cannot  require  legislative  interference. 
With  regard  to  the  other  three  articles  of  the 
constitution,  to  wit:  the  4th,  5th,  and  6th 
amendments  thereto,  said  to  have  been  violated 
by  the  conduct  of  Wilkinson,  a  very  brief  ex- 
amination will  ^ow  that  there  are  prq^isions 
bv  law  in  every  part  of  the  Union  to  enforce 
obedience  to  those  parts  of  the  constitution  and 
punish  those  who  violate  them.  The  first  of 
these  articles  merely  declares  the  right  of  the 
people  to  be  secure  in  their  persons,  houses,  Ac,^ 
agamst  unreasonable  searches,  seizures,  Ac. ; 
and  that  no  warrant  shall  issue,  but  upon  prob- 
able causcL  supported  by  oath  or  affirmation, 
&c  The  first  part  of  this  onlv  can  rebite  to 
the  present  case,  for  it  is  not  alleged  that  any 
warrant  was  issued ;  and  every  law  existing  in 
society  for  punishing  offences  against  the  per- 
sons and  property  of  individuals,  is  calculated 
to  enforce  ohedience  to  this  provision.  If  a 
man  is  seized  without  lend  authority  or  a  just 
cause,  cannot  the  offender  be  punished  ?  He 
certahily  can — and  in  what  otner  way  could 
you  enforce  obedience  to  this  provision  ?  The 
other  two  articles  before  mentioned  can  cer- 
tainly have  no  bearing  on  the  question  before 
the  House,  they  merely  relate  to  the  manner  in 
which,  and  the  place  where  offenders  shall  be 
tried — ^they  are  directory  to  the  Legislature  and 
to  courts  of  justice ;  and  it  is  not  stated  that 
either  l^e  one  or  the  other  have  acted  contrary 
to  their  provisions.  No  attempt  to  try  these 
persons  was  made  by  General  Wilkinson ;  he 
sent  them  to  this  place,  they  were  delivered  to 
the  civil  authority,  and  their  case  is  now  under 
legal  adjudication.  The  courts  of  justice  are 
the  proper  tribunals  to  decide,  according  to  ex- 
isting laws,  where  they  are  to  be  tried  and  in 
what  manner.    We  are  told,  however,  sir,  it  is 
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neoessarj  to  make  provision  by  law  to  enforce 
obedience  to  the  writ  of  habeas  coxpna^  to  pun- 
ish tiioee  who  may  refuse  to  grant  it  With 
regard  to  the  latter  case,  there  is  not  the  least 
gronnd  of  complaint — the  writ  has  not. been 
refused  in  any  instance  when  demanded.  It 
was  issued  at  New  Orleans^  and  also  at  Charles- 
ton, and  indeed  it  is  not  pretended  the  dvil 
authority  have  on  any  occasion  yiolated  this 
writ.  It  has,  on  the  contrary,  yielded  the  most 
prompt  obedience  to  it  in  ereiy  instance. 

If  it  was  made  to  appear  to  me  that  there 
were  not  provisions,  by  existiuff  laws,  to  en- 
force obedience  to  the  writ  of  habeas  corpus, 
and  to  punish  the  violations  of  it,  I  would  be 
among  tne  first  to  make  such  provisions.  But 
this  has  not  been  shown,  and  cannot,  I  presume, 
be  proved  to  be  the  case.  In  every  State,  and 
in  every  Territory,  as  &r  as  we  are  informed, 
there  are  laws  to  enforce  obedience  to  this  writ, 
and  to  regulate  the  mode  in  which  it  shall  be 
obtained  and  prosecuted ;  and,  by  the  thirty- 
fourth  section  of  the  act  to  establish  the  judicial 
courts  of  the  United  Sti^tes,  it  is  declared  that 
^Hhe  laws  of  the  several  States,  except  when 
the  constitution,  treaties,  or  statutes  of  the 
United  States  shall  otherwise  require  or  pro- 
vide, shall  be  regarded  as  rules  of  decision  in 
tiials  at  common  law  in  the  courts  of  the  United 
States,  in  all  cases  where  they  apply."  This 
provision  must  relate  to  criminal  as  well  as  to 
civil  cases.  You  have,  therefore,  the  same  pro- 
vision^ at  least,  to  enforce  obedience  to  the  writ 
of  habeas  coxpus  in  the  courts  of  tiie  United 
States,  that  there  are  in  the  respective  State 
courts ;  and  it  has  not  been  shown  that  ^ese 
provisions  are  defective  in  the  State  courts. 
Crentlemen  have  not  pointed  out  an  instance  in 
which  this  writ  can  be  violated  with  impunity. 
In  every  case  that  can  be  stated,  the  aggressor 
may  be  punished  under  existing  laws ;  and  that 
is  the  only  mode  in  which  you  can  enforce 
obedience  to  this  writ,  or  to  any  law.  Ton 
cannot  prevent,  absolutely,  the  commission  of 
a  crime ;  you  can  only  punish  the  offender,  and 
thereby  discoura^  others  from  committing 
similar  offences,  i  ou  cannot  prevent  a  man, 
while  at  liberty,  from  exercising  his  physical 
strength ;  and  you  can  no  more  prevent  him, 
by  law,  from  violating  the  writ  of  habeas  cor- 
pus, than  you  can  prevent  one  man  from  strik- 
ing another,  or  from  seizing  him,  and  carrying 
him  away  by  force.  All  you  can  do,  in  either 
case,  is  to  declare  the  punishment  tiiat  shall  be 
inflicted  on  such  offenders. 

The  gentleman  from  Vermont  (Mr.  Eluot) 
has  told  us  he  has  not  discovered  a  tittle  of  evi- 
dence to  show  that  the  persons  have  committed 
treason,  and  that  their  crime,  at  most,  can  only 
%e  misprision  of  treason.  Although  we  are 
given  to  understand  that  that  sentleman  is  a 

Srofessional  character,  I  must  beg  leave  to 
iffer  with  him  on  this  subject.  If  treason  has 
been  committed  by  the  author  of  this  con- 
spiracy, those  persons,  if  guilty  of  any  crime, 
must  be  guilty  of  treason,  and  not  of  misprision 


of  treason  only.  They  aided  and  abetted  in 
carrying  into  effect  the  project.  They  carried 
and  delivered  a  letter,  Knowing  its  eontentsy 
from  the  principal  conspirator  to  General  Til- 
kinson,  for  the  purpose  of  engaging  him  to  join 
in  this  undertaking.  They  usad  their  inflneDce 
to  corrupt  him.  These  must  be  considered 
overt  acts,  giving  aid  and  comfort  to  the  ene- 
mies of  the  nation,  and  will  make  them  princi- 
peds  in  the  treason,  if  such  a  crime  has  been 
committed  ;  for,  in  this  crime,  there  can  be  no 
accesBorieft---all  who  are  concerned  are  princi- 
pals. Misprision  of  treason  is  a  distinct  and 
separate  offence.  It  is  merely  the  neglect  or 
omission  to  make  known  to  the  proper  author- 
ity the  treason  that  has  come  to  the  knowledge 
of  the  party.  It  supposes  that  no  act  haa  been 
done  by  the  party  charged ;  that  he  has  given 
no  aid  or  assistance  whatever  to  the  enemies  of 
the  country,  but  has  merely  acted  wrong,  mb- 
taken  his  duty  (which  is  the  meaning  of  tbe 
term)  in  not  discovering,  in  due  time,  the  art? 
of  treason  that  have  come  to  his  knowledge,  and 
is,  on  that  account,  guilty  of  high  misdemeanor. 
It  was  not,  however,  my  wish,  or  intention  to 
give  any  opinion  on  the  merits  of  this  case.  I 
am  wilHuff  to  leave  it  to  the  deciaon  of  the  cod- 
stitutional  tribunals.  But,  gentlemen  seem  as 
if  they  were  determined  to  discuss  the  guilt  or 
innocence  both  of  General  Wilkinson  and  the 
prisoners.  This  I  consider  altogether  improper, 
as  it  might  give  an  undue  bias  to  the  pnblic 
mind  on  this  subject.  For  this  reason  aI»D,  flv« 
I  am  opposed  to  referriilg  the  resohtion  to  a 
select  committee. 

Mr.  HoLLAio).— It  is  said  by  gentlemen,  that, 
by  the  conduct  of  General  Wilkinson  in  send- 
ing Bollman  and  others  fh>m  Orleans  to  tbs 
city,  there  is  a  flagrant  violation  of  the  consti- 
tution, and  a  crime  committed  that  ahonid  be 
punished  as  a  felony,  and  the  purpose  of  making 
an  offence  of  this  land  a  felony  is  the  object  « 
the  present  motion.  That  these  persons  msj 
have  been  deprived  of  certain  rights  secored  bj 
the  constitution  is  a  possible  and  probable  case; 
for  eveiT  illegal  deprivation  of  right  secured  bj 
law  under  the  constitution,  may  be  said  vitb 
equal  propriety  to  be  a  violataon  of  the  consd- 
tution.  IBut,  sir,  so  far  as  respects  the  bab^ 
corpus,  the  suspension  of  it  applies  to  the  Ugu- 
lature.  and  not  to  persons.  The  constitotion  sajs 
it  shall  not  be  suspended  but  in  case  of  rebeffioo, 
or  when  the  public  safety  requires  it  Tbis 
prohibition  manifestly  applies  to  the  Legisiature, 
and  not  to  persons  in  their  individual  canacitj. 
I^  therefore,  the  L^g:islature  suspend  the  hab«M 
corpus  when  there  is  no  rebellion,  or  when  the 
public  safety  does  not  require  it,  they  would  be 
guiltyof  a  violation  of  it  But  how  has  Gea- 
eral  Wilkinson  violated  it!  He  has  no  powtf 
to  issue  or  detiun  the  writ  The  iasning  of  tbe 
writ  of  habeas  corpus  is  the  duty  of  your  jodg«. 
and  tiiey  have  in  aU  cases  issued  the  writ  It 
was  issued  in  the  present  case  at  Orleans;  and 
issued  at  this  place  in  behalf  of  these  men.  icwr 
judges  have  at  all  times  in  this  particalir  been 
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ready  to  do  their  duty.  And  if  so,  where  is  the 
necessity  of  ooeroing  them,  as  proposed,  hy 
fines  and  penalties  ff  Sir,  the  neoessitv  does  not 
exist  If  General  Wilkinson  has  disoheyed  tiiis 
mandatory  writ»  he  stands  in  oontempt,  and 
yonr  judicial  courts  have  already  power  to 
punish  contempts.  If  he  has  violated  any  law. 
ne  is  liable  to  be  punished.  If  he  has  deprived 
any  persons  of  their  rights  secured  by  the  cbn- 
stitution  or  by  the  law,  he  has  done  it  upon  his 
own  responsibility.  The  laws  are  ample,  and 
wiU  give  redress  for  every  ixguiy.  Let  these 
persons  bring  Uieir  actions,  and  if  it  should  ap- 
pear that  th^  are  innocent,  and  that  the  General 
has  wantonly  deprived  them  of  thdr  rights,  an 
lionest  pury  will  give  exemplary  damages;  but 
if  on  trial  it  should  appear  that  tiiev  were  guilty 
persons,  and  that  the  public  sa&ty  reqtured 
their  being  transmitted  to  this  place,  they  will 
not,  they  ought  not,  recover  a  single  cent 

Mr.  AmoN  said  tliis  proposition  is  brought 
forward  in  a  most  imposing  shape,  and  it  is 
undoubtedly  one  to  which  no  one  would  object, 
if  brought  forward  at  a  proper  time,  if  there 
were  not  questions  depending  on  which  it  is 
calculated  to  operate,  and  if  there  existed  the 
least  probability  of  any  thing  final  being  done 
upon  it,  before  the  close  of  the  session.     The 
inquiry  is  proposed  to  be  made  by  a  select  com- 
mittee; tlie  mover  of  the  resolution  will  of 
coarse,  according  to  the  mode  of  proceeding  in 
the  House,  be  chairman  of  that  committee,  and 
the  report  will  in  all  probability  be  made  at  too 
late  a  jperiod  of  the  sessioo,  to  admit  of  a  foil 
discussion,  and  an  effect  be  produced  by  the  re- 
port very  di&rent  from  that  which  would 
result  from  a  fuU  investigation  of  it    May  not 
its  effect  be,  to  cover  a  decisioa  which  the  gen- 
tleman knows  is  about  to  be  made?    To  make 
it  appear  that  those  who  make  that  decision 
have  the  voice  of  the  people  with  them?    The 
first  course  proposed,  of  submitting  this  propo- 
rtion to  a  Committee  of  the  Whole,  had  a  ten- 
d«[icy  to  produce  an  inunediate  investigation 
of  the  subject;  an  agreement  to  the  present 
course  will  have  the  contrary  effect,  of  delay- 
ing it  This  proposition  really  presents  a  strange 
appearance.    Gentlemen,  heretofore  the  vehe- 
ment advocates  of  energet&e  measures,  are  now 
converted  into  their  opponents.  This,  however, 
Is  not'Strange  to  an  accurate  observer  of  human 
nature ;  opposition  is  opposition  still,  and  let  it 
come  from  what  quarter  it  may,  the  general 
clamor  is  a  re^ird  to  the  liberty  and  rights  of 
the  citizen.    But  surely  this  of  all  species  of 
protection  is  the  strangest!     The  protection  of 
men  engaged  in  violating  the  rights,  the  liber- 
ties, and  constitution  of  their  country  1     Any 
judge,  says  the  gentleman,  who  shall  dare  to 
ref^  to  grant  the  writ  of  habeas  corpus,  or 
officer  who  shall  refrise  to  obey  it,  shall  be 
mulcted  in  heavy  damages.     What  does  this 
amount  to  ?    If  any  person  shall  even  see  trear 
eon  committed  before  his  face,  or  Aaron  Burr 
marching  at  the  head  of  the  marine  corps,  he 
shall  not  dare  to  arrest  them;  but  shall,  m  the 


first  instance,  go  before  a  judge,  or  render  him- 
self liable  to  be  mulcted  in  heavy  damages. 

Mr.  J.  Randolph. — ^Where  are  we  f  Are  we 
in  the  Oongress  of  the  United  States?  Is  this 
the  House  of  Bepresentatives  of  this  Union,  and 
are  we  to  hear  on  this  floor  the  doctrine  advo- 
cated that  a  flagrant  violation  of  the  constitu- 
tion is  to  be  remedied  by  an  action  of  damages 
as  in  a  conmion  assault  and  batteiy  ?  Is  it  pos- 
sible that  such  can  be  the  idea  of  this  House; 
such  our  respect  for  the  constitution,  for  the 
institutions  we  are  all  sworn  to  support,  and 
which,  if  we  do  not  support,  whether  our  trea- 
son be  committed  under  the  banners  of  Aaron 
Burr,  or  under  the  cover  of  law,  we  are  equally 
traitors  ?  Is  this  House  ready  to  sanction  t^e 
doctrine  that  an  open  and  avowed  contempt  of 
the  civil  by  the  miutary  authority,  dxall  be  con- 
sidered as  nothing  more  than  a  common  viol^ 
tion  of  law  ?  A  refttsal  to  respect  the  writ  of 
habeas  corpus  by  a  civil  officer,  is  a  high  mis- 
demeanor. Much  more  is  it  a  misdemeanor, 
when  committed  b^  a  military  man,  and  more 
especially  if  committed  by  the  commander-in- 
chief  of  an  army.  With  regard  to  plots  and 
plotters,  conspiracies  and  conspirators,  I  am 
not  their  friend.  If  they  exist,  I  would  deal 
with  them  according  to  law,  I  would  give  them 
sheer  law;  they  should  have  no  more  at  my 
handflL  Do  gentlemen,  however,  pretend  to 
say  that  you  can  proceed  against  a  man  other- 
wise than  according  to  law  ?  I  stand  here  as 
the  advocate  of  the  law.  flaying  aside  the 
question  of  guilt,  I  say  proceed  according  to 
law.  If  yon  do  not  do  this,  you  may  first  in- 
carcerate- a  man,  and  afterwards  summon  a 
^senare  to  try  whether  the  act  is  justifiable.  It 
is  said  dead  men  tell  no  tales.  I  will  put  a  case. 
I  will  suppose  Aaron  Burr  a  conspirator  against 
the  United  States;  a  traitor.  Let  him  die.  If 
so,  I  would  hear  the  sentence  pronounced  with 
pleasure. 

Bnt  suppose  another  thing— suppose  a  conspi- 
racy has  been  going  on  for  several  years ;  sup- 
pose a  person  has  been  for  several  years  con- 
cerned in  it,  and  to  cover  himself  m>m  suspi- 
cion he  outherods  Herod,  and  because  his  weak 
nerves  cannot  endure  the  sight  of  a  traitor  stabs 
him.  Is  this  to  be  justified  ?  It  is  well  known 
that  a  conspiracy  to  separate  Kentucky  from  the 
Union  is  no  new  thing,  and  no  zeal  whidi  any  man 
concerned  in  it  may  now  manifest  can  throw  ojf 
suspicion  from  his  shoulders.  Tliese  are  the 
I^ain  fEiotSL* 

I  will  put  another  case.    If  a  man  charged 


•  ThiB«Uade8  t9  Um  earij  oonsptncj  to  fepuste  Kea- 
toeky  ttom.  the  UbIob,  while  the  BpeaiMdi  held  the  month 
of  the  Miialflaippl,  end,  with-  it,  %  oheek  upon  the  exports  of 
the  WeaL  The  ooaqpinoj  existed— the  SpealBh  QoTeraor 
€k»end  it  New  OrleeiiB,  ead  lome  leedlng  oltixeae  of  Kea- 
tacky,  the  peitieB.  BpenlBh  money  wee  paid  to  aome  of  these 
dtiseos— some  were  eren  stlpendlaiieei  receiving  snnnal 
snins  for  their  treaeherons  service  to  Spsin.  General  Wil- 
kinson had  the  misfortune  to  be  implicated  In  this  oonspiracj, 
bnt  the  proof  of  it  was  never  made  out. 
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with  a  orime  oommitted  in  a  territory  can  be 
carried  to  a  territory  two  thonsand  miles  dis- 
tant by  a  military  guard  and  there  tried,  what 
is  the  situation,  Mr.  Spei^er,  in  which  yon 
stand  ?  Yon  yonrself  may  be  arrested ;  for  yon 
are  in  a  territory,  and  the  little  remnant  of  the 
army  here  may  be  charged  to  carry  you  to  New 
Orleans.  Your  privilege  will  not  extend  to 
felony  or  to  a  breach  of  the  peace. 

I  will  put  another  case.  A  member  of  this 
House  may  be  carried  to  the  marine  barracks. 
You  may  issue  your  writ,  and  your  Sergeant- 
at- Arms  make  return  that  the  member  is  car- 
ried to  Orleans;  and  as  accidents  will  happen, 
he  may  be  knocked  over  by  the  boom,  and  there 
is  an  end  of  him.  Will  you  sit  down  contented 
with  such  a  doctrine,  that  the  civil  authority 
shall  be  put  at  defiance  by  the  military,  and  the 
citizen  snipped  off  to  New  Orleans,  there  to  be 
tried  by  a  dependent  tribunal  ? 

I  avoid  sa^g  any  thing  as  to  plots.  I  have 
no  doubt,  however,  of  this  plot,  and  I  have  no 
doubt  of  the  existence  of  a  plot  also  in  1788, 
and  down  to  the  year  1795.  But  in  what  way 
has  every  free  people  become  slaves  ?  The  com- 
mon recipe  is — take  a  auantum  mffidt  of  plots 
and  of  military  force,  always  kept  ready  for  the 
purpose,  and  the  end  is  accomplished ;  and  I  say 
this  must,  if  you  give  sanction  to  sudi  acts,  be 
the  death  of  your  Government.  Has  any  revo- 
lution taken  place  in  the  affairs  of  France,  which 
was  not  preceded  by  a  plot  ?  Are  we  sure  that 
time  and  chance,  which  happen  to  all  men  and 
all  nations,  may  not  happen  to  us? 

One  word  on  the  subject  of  the  quarter  from 
which  this  motion  comes. 

An  attempt  is  made  to  sound  the  tocmn,  and 
tQ  discipline  the  House  under  the  banners  of 
party,  on  a  constitutional  question.  Where  the 
violation  of  the  constitution  is  notpretended  to 
be  denied,  it  is  expected  that  the  House  is  to  be 
rallied  under  the  banners  of  party.  The  gentle- 
man who  brings  forward  this  proposition  is 
charged  with  the  sentiments  he  entertained 
some  years  since ;  but  it  is  the  misfortune  of 
this  argument  that  it  cuts  two  ways ;  if  you 
resort  to  the  sedition  law,  the  alien  law,  and 
other  acts  of  those  days,  you  have  no  right  to 
refuse  gentlemen  now  the  benefit  of  their  prin- 
ciples. The  people  of  this  country,  after  two 
or  three  juggles  of  this  kind,  will  be  apt  to 
conclude  that  federalism  or  republicanism  de- 
pends on  being  in  or  out  of  the  GU>vemment : 
that  those  who  are  in  are  good  federalists,  and 
those  out  republicans ;  they  will  find  this  out, 
if  they  do  not  suspect  it  already.  A  few  such 
instances,  and  the  scales  will  fall  from  their 
eyes.  You  quote  the  most  detestable  instances 
of  a  violation  of  a  law  which  have  taken  place 
in  time  past — no,  this  is  the  most  detestable  of 
an — and  yet  you  gravely  tell  the  people  that 
you  will  not  listen  to  men  who  advocate  rights 
thus  infracted.  The  people  of  the  United  States 
will  eventually  listen  to  them,  if  you  pursue 
this  course ;  and  it  is  because  I  do  not  wish  them 
to  listen  to  them,  that  I  do  not  wish  to  seethem 


foremost  in  such  a  cause  as  this.  It  is  a  dis- 
grace to  the  old  republican  party,  if  indeed  it 
is  yet  in  existence,  that  the  writ  of  habeas  cor- 
pus should  find  its  first  defenders  in  that  quar- 
ter. There  is  on  this  subject  one  melandioly 
fiict,  and  that  is — that  in  1797  the  federalists 
were  in  a  majority ;  in  1807  the  republicans 
are  in  a  minority — ^has  the  generation  of  1798 
passed  away  ?  No ;  the  same  people  that  wer« 
m  1798  federalists  are  in  1807  repubUoans,  and 
that  is  the  olue  to  the  thing;  all  tboae  who 
swim  with  tlie  tide  come  over  to  the  stronger 
side. 

In  my  mind  it  is  high  time  to  make  a  provi- 
sion for  a  complete  cams  amistut  of  power  dele- 
gated by  the  constitution.  You. have  found 
members  this  session  voting  to  make  a  violation 
of  a  provision  of  the  slave  bill  death,  on  tlie 
broad  principle  of  natural  right;  and  yet  would 
you  do  less  for  a  violation  of  the  Hbertj  of  your 
citizens,  when  you  are  bound  to  protect  than, 
not  only  by  natural  right  but  by  oonventioiial 
institutions  and  your  oath  t  If  a  military  man 
should  take,  I  w£Q  not  say  a  member  of  this 
House — ^but  any  one  of  the  miserable  citizeiis 
who  inhabit  this  place — and  escort  him  under 
military  guard  to  New  Orleans — ^I  say  the  mili- 
tary man  who  would  do  such  a  thing  ought  to 
be  precipitated  from  the  top  of  the  papitoL  I 
would  teach  the  military  that  they  are  to  be 
subordinate  to  the  civil  power,  and  that  if  they 
undertake  to  violate  the  civil  institutions  of 
their  country,  they  should  pay  the  penalty  of 
their  lives.  If  you  do  not  guard  the  people 
from  such  an  excess  of  military  power,  the  time 
will  come  when  you  will  be  kicked  out  of  door* 
at  the  point  of  the  bayonet.  We  have  seen  the 
Legislature  of  a  nation  as  enlightened  as  oora, 
treated  in  this  way.  There  is  one  institution 
on  which  I  fear  we  have  placed  too  great  a 
reliance.  I  have  been  always  attached  to  the 
press,  and  desired  to  see  it  free  and  unfettered; 
and  I  have  gone  uniformly  with  those  who  sup- 
ported this  opinion,  even  in  the  time  of  alien 
and  sedition  bills,  and  not  merely  in  a  period  of 
sunshine.  Experience  has  proved  to  us  thai 
the  press  in  the  hands  of  a  tyrant  mtij  beeoma 
one  of  the  firmest  supports  of  his  authority ; 
and  if  there  shall  be  a  collision  between  the 
press  and  the  bayonet,  it  needs  no  prophetic 
spirit  to  s^  which  will  kick  the  beam.     • 

Mr.  M.  WnxiAMB  said  he  would  state  one  or 
two  reasons  why  he  should  vote  for  committing 
the  resolution.  As  he  understood  the  sabjecfc* 
the  only  consideration  at  present  was,  whether 
it  was  necessary  to  mi^e  an  inquiry  into  the 
expediency  of  amending  the  laws  on  this  sob- 
ject.  It  had  been  endeavored  to  make  this  a 
party  question ;  he  considered  it  of  no  impor* 
tanbe  from  what  quarter  a  prooodtioa  cvae. 
If  he  thought  it  right,  he  shomd  vote  for  ii. 
The  gentleman  from  Tennessee  has  observed 
that  the  constitution  has  made  an  ample  pio- 
vision  on  this  sul^eot  It  appeared  to  him  tbaa 
the  constitution  had  only  secured  the  writ  of 
I  habeas  corpus ;  no  penal^  had  been  attached  ti> 
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ita  Tiolationy  and  hence  the  neoeadty  of  some 
legidatiTe  proTision  to  answer  this  purpose. 
The  same  gentleman  has  observed,  that  there  \»  no 
neoessitj  for  legislative  inroviaon,  as  the  statute 
book  is  akead jT  crowded  with  cases ;  but,  Mr. 
W.  said,  he  believed  there  was  no  legislative 
]»x>vi8ion  for  the  violation  of  the  writ  under  the 
authority  of  the  United  States.  It  had  been 
also  said,  that  a  provision  under  the  Govern- 
ment of  the  United  States  would  abridge  the 
ri^ts  of  the  States;  but,  Mr.  W.  said,  he  could 
not  see  how  this  remark  applied.  He  did  not 
wish  for  any  abridgment  of  those  rights.  The 
States  undoubtedly  had  a  right  to  pass  laws 
relative  to  the  execution  of  the  writ  within  their 
jurisdiction,,  and  Congress  had  a  concurrent 
power  to  regulate  it  under  the  lurisdiction  of 
the  United  States.  Mr.  W.  saio,  in  his  mind 
many  arguments  had  been  urged  which  were 
irrelevant ;  such  as  the  conduct  of  the  command- 
ant at  New  Orleans,  and  of  the  persons  brought 
before  the  court  It  had  been  said  that  this 
was  an  improper  time  to  bring  the  case  before 
the  Legislature;  but,  gentlemen  would  find 
that  new  cases  had  very  frequently  given  rise 
to  new  laws;  and  the  present  case  clearly 
showed  the  necessity  of  some  new  provisions. 
Whether  the  persons  implicated  in  this  conspi- 
racy had  committed  treason  or  not,  was  not 
the  inquiry;  the  only  question  was,  whether 
any  farther  legislative  provision  was  necessary 
to  secure  the  writ«of  habeas  corpus.  He  would 
ask,  whether  in  this  instance  the  constitution 
had  not  been  violated  by  the  interposition  of 
the  military  authority  ?  Whether  the  persons 
airested  were  guilty  or  not^  was  not  for  the 
House  to  say.  Mr.  W.  said  he  did  not  think 
that  the  reference  of  this  resolution  would  have 
any  influence  on  the  court ;  as  an  injury  by  the 
Hoose  would  impose  censure  neither  one  way 
nor  the  other. 


Tttssdat,  February  10. 

Writ  qf  EahtM  Corpvs. 

Mr.  BmwxLL. — The  motion,  as  now  amend- 
ed, embraces  two  objects:  to  provide  additional 
penalties  for  the  security  of  the  privilege  of 
babeas  oorpus,  and  to  define  the  powers  of  the 
Supreme  Court  as  to  issuing  writs  of  habeas 
ooapD&  It  is  proposed  to  appoint  a  select  com- 
mittee to  inquire  mto  the  expediency  of  making 
these  provisions.  Each  member  of  this  proposi- 
tioa  18  expreasly  predicated,  by  its  mover,  upon 
particular  recent  occurrences;  the  one,  upon 
the  conduct  of  General  Wilkinson,  in  seizing 
certain  persons  at  New  Orleans^  and  sending 
them  to  the  seat  of  Government,  under  military 
arrest;  the  other,  upon  the  late  determination 
of  a  majority  of  the  Supreme  Court  to  exercise 
Jurisdiction  in  a  case  of  habeas  corpu&for  the 
discharge  of  some  of  those  persons.  With  re- 
spect to  both  of  these  objects,  and  also  as  it 
leepects  the  propriety  of  referring  the  question 
to  a  select  conmiittee,  I  am  opposed  to  the  mo- 
tion, and  hope  it  will  not  be  adopted. 


But,  sir,  is  it  necessary  or  proper,  if  we  had 
leisure,  to  pass  a  law  on  tiie  subject,  at  the  pres- 
ent time?  The  principal  argument  in  favor  of 
it  has  been  drawn  from  the  recent  transactions 
at  New  Orleans.  We  have  been  told  that  the 
constitution  has  been  violated,  and  that  Congress 
ought  to  act  on  the  occasion;  otherwise,  we 
may  become  familiarized  to  encroachments  on 
the  constitution,  until  all  respect  for  that  sacred 
instrument  may  be  lost.  Sir,  this  argument  is 
a  two-edged  sword.  It  cuts  both  ways.  I^  for 
a  temporary  purpose,  the  trumpet  of  alarm  is 
sounded,  when  there  is  no  real  danger ;  i^  by 
way  of  appeal  to  the  public,  we  are  urged  to 
legislate  upon  a  suggestion  that  the  constitution 
has  been  violated  when  there  has  been  no  such 
violation,  or  none  but  what  the  ordinary  course 
of  law  is  competent  to  correct  and  redress ;  we 
may  be  familiarized  to  chaiges  of  that  nature, 
xmtil  we  become  insensible,  indifferent,  and  dis- 
inclined to  interpose,  when  legislative  interpo- 
sition may  be  really  necessary. 

For  the  sake  of  argument,  let  it  be  admitted 
that  a  constitutional  right  has  been  infringed. 
Does  it  follow  that  Congress  ought  to  legiMate 
on  the  occasion?  Take  the  instance  which,  in 
order  to  bring  the  subject  home  to  ourselves, 
has  been  put.  Suppose  a  member  of  this  House, 
in  contempt  of  his  constitutional  exemption 
fh>m  arrest,  except  for  treason,  felony,  or  breach 
of  the  peace,  is  arrested  on  civil  process,  and 
imprisoned  in  this  territory,  or  carried  out  of 
it,  if  you  please,  under  arrest;  would  Congress 
feel  themselves  caUed  upon  to  pass  a  law,  in 
consequence  of  such  infringement  of  a  constitu- 
tional privilege  9  No,  sir.  The  legal  remedies 
already  provided  would  be  sufficient.  The  par- 
ty injured  might  sue  out  a  habeas  corpus  for 
his  discharge,  in  the  first  place,  and  afterwards 
commence  his  action  for  damages,  to  be  assessed 
by  a  jury,  upon  a  full  consideration  of  all  the 
circumstances  of  aggravation  or  alleviation ; 
and  the  officer  or  person  who  did  the  imury 
would  be  still  further  liable  to  be  indicted  by 
a  grand  jury  and  tried  and  pmuahed  by  the 
proper  tribunal^  These,  sir,  are  the  existing 
provisions  of  law.  And  I  am  not  willing  to  dis- 
parage the  right  of  jury  trial  so  solemnly  re- 
cognized in  tne  constitution,  by  treating  it  as 
inadequate  to  give  relief.  It  is  a  privilege  by 
no  means  inferior  to  the  hab^is  corpus.  It  is 
one,  indeed,  without  which  that  cannot  be  en- 
forced. It  is  a  legal  and  constitutional  remedy ; 
and  no  friend  to  our  laws  and  constitution  will 
attempt  to  degrade  it.  I  am  not  pretending 
that  it  is  perfect.  Imperfection  is  stamped  upon 
eveiy  thing  that  is  human.  Courts  and  Juries 
are  not  intJallible ;  they  are  not  inaccessible  to 
those  passions  and  pr^udices  which  are  com- 
mon to  men  in  all  situations.  But  they  are  not 
more  liable  to  the  infiuence  of  erroneous  or  im- 
proper considerations  than  legislatures  are.  No 
safer  institution  than  that  of  triaJ  by  court  aod 
jury,  has  been  devised  to  redress  iim-actions  oi 
personal  rights.  It  is  open  to  all  persons  who 
think  they  have  sustained  an  iiyury,  and  is  as 
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tfee  from  objection  as  the  lot  of  humanity  will 
admit. 

Has  any  officer  Tofhsed  to  senre  a  writ  of  ha- 
beas corpus?  No  such  refusal  is  pretended. 
Has  any  person,  on  whom  a  writ  of  habeas  cor- 
pus, from  a  oonrt  or  Judge  of  the  United  States, 
has  been  served,  refused  to  obey  it?  No  in- 
stance of  snch  disobedience  has  been  officially 
communicated  to  ns,  according  to  my  under- 
standing and  recollection  of  the  official  oommn- 
nications.  It  has,  I  am  sensible,  been  charged 
npon  General  Wilkinson,  and,  in  proof  of  the 
charge,  a  gentleman  from  Vermont  has  read, 
from  a  newspaper,  that  officer's  return  to  a  writ 
pranted  by  the  Territorial  court  of  Orleans.  For 
it  is  to  be  observed,  that  the  application  was 
not  made  to  the  conrt  of  the  United  States  there, 
but  to  that  of  the  Territory.  The  General's  re- 
turn was  expressed  in  the  language  of  a  soldier, 
and  not  of  a  lawyer.  It  did  not  state,  widi 
technical  precision,  whether  Dr.  Bollman  was 
within  his  control  at  the  service  of  the  writ.  I 
may  be  incorrect,  for  I  have  not  particularly 
investigated  the  subject,  and  it  may  not  be  very 
material,  but  I  imderstand  the  fact  to  have  been, 
that  Dr.  Bollman  had  been  sent  from  New  Or- 
leans, on  his  way  to  this  city,  when  the  writ 
was  served  on  General  Wilkinson.  This  ap- 
pears from  the  fhrther  proceedings  of  tiie  court, 
as  published  in  the  same  paper,  from  whidi  l^e 
first  return  has  been  read. 

j]Here  a  message  from  the  Pk^ident  was  re- 
ceived and  read,  after  which  Mr.  B.  proceeded.] 

When  the  message  was'annoimcea,  I  was  no- 
ticing an  extract  from  the  proceedings  of  the 
Territorial  court  at  New  Orleans,  whidi  I  now 
beg  leave  to  read. 

'*  In  the  Saperior  Court  of  Orleans,  December  26th. 
In  the  matter  of  the  Eabeat  Corpui  ad  subfidmAtm, 
directed  to  General  WiDdnaon,  to  prodnce  the  body 
of  Dr.  Eriok  Bollman ;  on  motion  of  Mr.  Livingston 
(in  behalf  of  Mr.  Alexander,  the  attorney  npon  re- 
cord) that  General  WHkinaon  be  nqnired  to  make  a 
fdrtfaer  and  more  explicit  retnm  to  the  said  habeas 
corpus,  or  show  cause  to-morrow  moraing,  at  the 
opening  of  the  conit,  why  an  attachment  should 
not  issue  against  him :  It  wom  orderedf  that  the  rule 
be  granted,  and  that  a  copy  thereof  be  immediately 
delivered  by  the  sheriff  to  General  Wilkinson.  On 
the  next  day,  on  motion  of  Mr.  Duncan,  in  behalf  of 
General  Wilkinson,  and  on  reading  the  following,  as 
an  amended  retom  to  the  above-mentioned  habeas 
oorpos: 

"  The  nnderdffoed,  commanding  the  Army  of  the 
United  States,  Uuces  on  himself  the  respondbility  for 
the  arrest  of  Dr.  Erick  Bollman,  on  a  cnarge  of  mis- 
prision of  treason  against  the  United  States,  and  has 
adopted  measures  for  his  safe  delivery  to  the  Exeen* 
tive  of  the  United  States.  The  body  of  the  said 
Eriek  Bollman  is  now,  and  was  at  the  time  of  tibe 
writ  of  habeas  oorpus,  to  which  this  retnn  relates, 
out  of  the  possession,  povrer,  or  custody  of  the  under- 
signed. 

*JAS.  WILKINSON.' 

'*  Ordartdf  That  the  same  be  received  and  filed, 
and  the  rule  mii  of  attachment  be  discharged.** 

The  fact  is  here  stated  as  I  have  understood 


it    Dr.  Bollman  was  on  his  pasaage  to  thii 

Ehioe,  before  the  writ  of  habeas  corpus,  toed  oat 
y  his  friends,  was  served  on  General  WiUdnson; 
whose  transaction,  therafore,  in  whatever  li^t 
it  is  to  be  viewed,  in  rdation  to  the  laws  and 
authorities  of  that  Territory,  was  not  a&obe- 
dience  to  this  writ  of  habeas  corpus,  but  a  mili- 
tary seizure  and  transmission  of  a  person  from 
New  Orleans  to  Washington,  undo*  an  avowed 
responsibility,  and  upon  the  prindi^e  that  it 
was  necessary  for  the  pubHo  safety.  At  aoj 
rate  it  does  not  appear  to  have  resulted  from  a 
want  of  penalty,  or  any  defect  whatever  in  tb« 
habeas  oorpus  laws  of  that  Teiritory,  whose 
oonrts  and  laws,  and  not  those  of  the  United 
States,  were  resorted  to  for  relief! 

One  case  has  been  mentioned  in  the  wnnp^ 
pers,  in  which  a  writ  of  habeas  connia,  isaed 
under  the  authority  of  the  United  Dtatea,  wis 
not  obeyed.  An  officer  at  Oharieston,  Soath 
Oarolina,  it  is  said,  instead  of  produoing  Dr. 
Bollman,  in  obedience  to  a  writ  from  the  di^ 
trict  judge,  transmitted  him  to  Washingtoo,  be- 
cause the  orders  of  General  Wilkinsaii,  in  gen- 
eral terms,  directed  his  transnussion,  without 
any  particular  instructions  respecting  ababeee 
corpus.  The  officer  seems  to  have  oonadered 
it  his  duty  to  obey  the  orders  of  his  commaDd- 
er,  without  regard  to  any  interfering  lawyer  or 
civil  process.  I  am  of  opinion  that  he  erred, 
and  has  ezpoaed  himself  to  punishment,  as  well 
as  to  damages.  But  his  error  does  not  appear 
to  have  been  wilful,  nor  to  have  resulted  from 
any  defect  in  the  law,  bat  from  an  eironeoas 
military  principle.  The  same  principle,  how- 
ever, has,  at  the  present  session,  found  very  re- 
spectable advocates  on  the  floor  of  thia  Hoose. 
Tes,  sir,  in  the  case  of  Oaptain  Oeofge  Little, 
gentlemen  held  that  a  military  or  naval  officer 
IS  not  bound  to  take  notice  of  any  law  in  oppo- 
dtion  to,  or  even  in  explanation  o^  the  orden 
of  his  superior.  It  will  be  recollected  that  I 
opposed  tnat  doctrine,  although  I  admitted  that 
an  officer,  civil  or  military,  acting  contrary  to 
law,  through  misapprehension  of  its  meaning  in 
a  doubtful  case,  or  in  some  great  emeigency  not 
provided  for  by  law,  might  be  equitaUy  entatkd 
to  indemnification.  Damages  had  bMreoor- 
ered  against  detain  Utde,  for  ddng  an  ilM 
act,  in  pursuance  of  orders  from  the  late  Presi- 
dent of  the  United  States,  and  Coogreaa  hare 
passed  a  law  to  indemnifp^  for  those  dainages. 
The  Executive  orders,  nnder  which  he  daimed, 
taken  in  connection  with  the  law,  which  waa  re- 
ferred to  in  the  order^  did  not  appear  to  me  to 
warrant  the  transaction,  which  has  been  ad- 
judged to  be  illegal,  and  for  which  thedamagei 
were  reoo  vered«  I  did  not,  therefora  vote  wiw 
the  majori^  in  favor  of  his  claim.  But  mtle- 
men  who  supported  it  on  the  ground  I  hare 
mentioned,  will,  if  they  are  eonaisrftBt,  be  so  or 
from  inferring  a  necessity  for  forther  peoaluei. 
from  the  case  of  Oaptain  Kaltiesas  at  Chariee^ 
ton,  that  they  will  be  ready  to  grant  Wm  an  m- 
demnifioation,  if  he  shall  be  found  to  have  ai^ 
honestly,  aoooMing  to  his  understanding  of  hia 
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ordera.  By  indemnification,  I  do  not  mean  an 
act  of  indemnity,  in  the  British  sense  of  the  term, 
pleadable  in  bar  both  to  an  action  for  damages 
and  to  a  prosecution  for  an  offence.  Such  an 
act  might  here  be  considered  nnconatitntional 
andyoid.  A  remnneration  for  damages  incurred 
has  been  the  mode  of  indemnification  adopted 
by  oar  Govemmentw 

On  tiiis  sabject  an  example  has  been  qnoted 
ibr  our  instruction,  from  English  history.    It 
waa  a  proclamation,  issued  in  deroffation  of  law. 
by  the  King,  with  the  advice  of  we  celebratea 
Lords  Chatham  and  Camden,  on  a  great  national 
exifitency.    The  measure  was  generally  approved 
and  applauded  throughout  the  nation.     The 
Parliament  were  ready  to  sanction  it.    But,  in- 
stead of  accosting  an  act  of  indemnity,  those 
Ministers  undertook  to  justify  itw  as  legal,  upon 
tbe  principle  of  necessity.    In  tnat  they  erred. 
When  the  question  came  before  tiie  court  for 
judicial  consideration,  Lord  Mansfield  dedded 
against  the  doctrine  of  his  great  political  rivals, 
and  I  think  his  decision  was  correct.    As  a 
iadge  or  a  juror  I  should  have  condemned  them. 
Bot,  sir,  if  instead  of  justifying  the  proclama- 
tion, as  legalised  by  State  ^lecessity,  tne  Minis- 
ters had  acknowledged  their  responsibility  for 
%  and  thrown  themselves  upon  the  justice  of 
tbeir  Grovemment,  had  I  been  a  member  of  the 
British  Parliament  I  would  have  voted  them  an 
indemnity.    Their  error  consisted,  not  in  doing 
an  illegal  act  for  the  public  good,  bbt  in  doing  it 
under  color  of  legal  authority,  when  the  law  did 
not  aothorize  it.    Whether  General  WUkinson^s 
oondact  has  been  correct  or  erroneous  in  other 
respects,  he  has  not  fallen  into  this  error  of 
those  celebrated  English  statesmen.    He  has 
not  pretended  that,  in  seizing  the  persons  alluded 
to  and  transmitting  them  to  the  seat  of  GK>vem- 
ment)  he  was  Justified  by  orders  or  by  law.    He 
has  not  cast  tihe  responsibility  upon  any  other 
oiBoer  or  department  of  Government    He  has 
explioidy  assumed  it  all  to  himself  and  put  him- 
sdfon  the  candor  of  his  country  for  indemnifi- 
cation.   If  it  shall  appear  that  he  has  acted 
honestly,  for  the  safety  of  the  Army  and  the 
preservation  of  the  Union,  xmder  the  pressure 
of  snch  urgent  necessity  as  he  professes,  I  trust 
he  will  be  indemnified.    On  the  contrary,  if  it 
dull  torn  out,  upon  fhture  investigation,  that 
he  has  acted  unnecessarily  and  wantonly,  from 
motives  of  malice  or  resentment,  he  wiU  un- 
donbtedly  be  left  to  sofiSdr  the  consequences.    I 
Rive  no  opinion  of  the  merits  of  his  conduct.    I 
hope  the  House  will  not,  at  present)  give  an 
opinion,  or  adopt  any  measure  calculated  to 
have  a  bearing  on  the  question.    It  is  prema- 
ture.   We  have  not  sufficient  information.    We 
have  not  a  statement  of  all  the  facts,  nor  the 
evidence,  in  support  of  the  fiicts,  which  are  stat- 
ed.   In  due  time  an  inquiry  will  be  proper,  and 
donbUess  will  be  instituted.    General  WilkLoson 
will  probably  demand  it  himself.    But  it  would 
be  anfiur  and  ui\jnst,  as  well  as  impolitic,  to  an- 
ticipate it. 
Mr.  QuxHOT. — So  long  as  an  intention  appear- 


ed to  make  this  a  party  question,  I  had  no  incli- 
nation to  intermeddle  with  it.  Tbe  subject 
seems  to  me  to  be  of  too  high  a  nature,  and  too 
deeply  to  be  connected  with  the  rights  and  lib- 
erties of  us  all,  to  be  examined  under  those  nar- 
row and  temporary  views  which  party  spirit 
necessarily  introduces.  Since  the  discussion 
has  assumed  a  milder  aspect,  I  shall  ofier  a  few 
considerations ;  limiting  myself  to  a  very  simple 
and  brief  elucidation  of  the  subject,  in  a  point 
of  view  which  no  other  gentieman  has  tidcen  of 
it,  as  yet,  on  this  floor. 

I  cannot  agree  with  those  gentlemen  who 
maintain  that  in  the  arrest  and  transportation 
of  Bolhnan  and  Swartwont,  tiiey  can  see  no  vio- 
lation of  the  rights  of  individuals.  The  privi- 
leges of  thei  constitution  are  as  much  the  inher- 
itance of  the  humblest  and  the  most  depraved, 
as  of  the  most  elevated  or  virtuous  citizen. 
To  be  seized  by  a  military  foroe,  to  be  conceal- 
ed and  hurried  beyond  the  protection  of  the 
civil  power,  and  to  be  sent  a  tiiousand  miles  for 
trial,  in  a  place  where  the  crime  charged  was 
not  conmiitted,  I  humbly  conceive  are  viola- 
tions of  individual  rights,  and  of  the  constitu- 
tion. I  am  no!;  however,  prepared  to  say,  that 
in  no  possible  case  they  can  be  pardoned;  nor, 
with  the  gentieman  from  Virginia,  (Mr.  Rak- 
DOKPH,^  that  in  no  case,  I  would  consent  to  in- 
demniQr  a  military  commander  for  making  such 
an  arrest.  A  case  might  exist  when  it  might 
be  the  duty  of  a  legislature  thus  to  indemnify. 
I  agree,  however,  that  it  must  be  an  extreme 
case,  and  that  tiie  party  to  be  indenmified  must 
evince  that  he  had  himself  no  voluntary  agency 
in  producing  the  state  of  things  which  made 
such  an  unconstitutional  exercise  of  power  ne- 
cessary to  the  safety  of  the  State.  I  give  no 
opinion  concerning  the  conduct  of  General 
Wilkinson.  The  events  which  happened  at 
New  Orleans  have  no  other  relation  to  the  sub- 
ject before  the  House  than  this:  they  have 
tamed  the  attention  of  refiecting  men  in  this 
nation  to  the  nature  of  the  security  they  possess 
against  similar  violence ;  and,  in  common  with 
other  reflecting  men,  it  has  become  our  duty 
not  only  to  understand  the  nature  of  that  secu- 
rity, but  also  to  supply,  as  soon  as  possible,  any 
deficiencies  we  may  discover  in  it. 

The  only  question  is.  Have  this  people  the  priv- 
ilege of  the  writ  of  habeas  corpus  secured  to 
them  as  fally  and  eflectaally  as  tne  constitution 
intended,  and  as  wise  and  prudent  men  ought  to 
desire?  I  answer,  unequivocally,  they  have  not. 
So  &r  as  relates  to  cases  under  the  exclusive 
jurisdiction  of  the  United  States,  we  have  vir- 
tually no  writ  of  habeas  corpus.  And  for  this 
plain  reason,  that  we  have  none  of  the  sanctions 
of  the  writ ;  we  have  none  of  tiiose  penalties, 
without  which  the  writ  of  habeas  corpus  is  a 
dead  letter:  particularly  in  all  cases  in  which 
the  state  of  partv  pasdons,  or  of  any  predomi- 
nant power,  leads  to  the  oppression  of  an  indi- 
vidual. 

The  writ  of  habeas  corpus  and  the  penalties 
by  which  it  ia  enforced,  and  in  which  the  great 
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benefit  of  the  privilege  oonsista,  are  distinct 
things  in  their  natare.  The  former  was  known 
to  the  English  common  law,  and  although,  at 
all  periods  of  English  history,  it  was  held  a  very 
precious  ridit,  yet  were  its  provisions  found 
wholly  inefficacious  against  arbitrary  power, 
until  after  the  statute  of  Oharles  II.  called  by 
Englishmen  their  second  Magna  Oharta.  This 
statute  gave  penalties  unknown  to  the  common 
law.  If  a  judge  refuses  to  grants  or  an  offioer 
refuses  to  execute  the  writ,  he  is  liable  to  a 
penalty  of  five  hundred  pounds  sterling,  and 
similar  sanctions  annexed  to  other  neglects  of 
the  precept.  The  House  will  observe,  that  aJl 
these  penalties  are  securities  given  to  personal 
liberty,  additional  to  those  which  exist  at  com- 
mon law,  and  are  not  substituted  for  them. 
These  penalties  are  annexed  for  disobedience 
to  the  writ,  not  as  indemnification  for  the 
ligury.  All  the  other  remedies  against  the 
Judge,  or  the  party  imprisoning,  remain  unim- 
paired. 

The  question  recurs,  does  the  Federal  Oonsti- 
tutlon,  by  securing  to  us  ^^  the  privilege  of  the 
writ  of  habeas  corpus,"  secure  to  us  those  sanc- 
tions of  the  writ  which  constitute  in  England 
its  characteristic  security?  K  the  constitution 
had  re-enacted  the  statute  of  Charles,  there 
could  be  no  doubt.  But  will  gentlemen  seri- 
ously assert,  that  a  penal  statute  of  another 
country  can,  by  construction,  be  declared  the 
law  of  this,  so  as  to  make  our  citizens  obnox- 
ious to  its  penalties  ?  If  that  statute  be  our  na- 
tional law,  how  was  it  obtained?  Renonacting 
statute  we  have  none.  And  ^^  the  United  States, 
as  a  Federal  Government,  have  no  common 
law,"  if  we  give  credit  to  declarations  daily 
made  upon  this  floor,  or  respect  the  opinions  of 
one  of  the  highest  law  autiiorities  in  this  na- 
tion. I  refer  to  the  opinion  of  Judge  Chase,  in 
the  case  of  the  United  States  against  Womdl. 
2  Dallas,  894. 

This  view  of  tne  sublect  is  certainly  sufficient 
to  satisfy  this  House,  that  their  security  for  this 
great  privilege  is,  at  least,  uncertain ;  and  is  not 
this  reason  enough,  for  this  Legislature  to  com- 
mence an  inquiry  into  the  nature  of  that  securi- 
ty, and  the  additional  provisions  it  requires? 
This  at  present  is  the  omy  question. 

But  l^e  gentlemen  ask  ^^  What  need  of  ftir- 
ther  penalties?  K  the  judge  refuses  tihe  writ, 
is  there  not  impeachment  ?  A^inst  the  person 
illegally  imprisoning  anoUier,  is  not  an  action 
for  damages?"  I  answer:  Both  these  securi- 
ties for  t^e  personal  liberty  of  the  citixen  exist- 
ed, and  do  still  exist  in  England,  as  fhlly  as 
they  do  here,  yet  was  it  ever  before  heard  that 
these  were  reasons  against  enacting  that  cele- 
brated statute  of  Charles,  or  were  ever  urged 
as  evidence  that  its  provisions  were  needless,  or 
useless  ?  The  penalties  of  that  statute  are  guar- 
antees of  the  liberties  of  the  citizen,  additional 
to  those  which  result  from  the  law  and  the 
constitution.  The  principle  of  that  statute  is, 
to  rest  satisfied  with  nothing  short  of  the  actu- 
al liberation  of  the  person  from  illc^  imprison- 


ment, in  the  shortest  time  possible.  To  this 
end  all  its  provisions  tend.  It  will  not  leave  a 
citizen  to  languish  in  prison,  in  expectation  of 
the  result  of  the  slow  progress  of  legisUtive  io- 
quisition,  or  for  the  purpose  of  ultimately  qosli- 
fpng  him  to  receive  a  heavy  compensation  in 
damages.  Impeachment  is  always  a  dnbioos^ 
and  an  action  for  fisJse  imprisonment  often  an 
inadequate  security  for  the  observanee  of  the 
writ  of  habeas  corpus.  Great  violations  of  the 
privilege  of  this  writ  can  never  luq>pen,  miles 
m  times  of  great  violence.  In  such  times,  what 
hope  of  an  impeachment  against  a  judge  who 
abuses  his  authority  in  coincidence  with  the 
views  of  a  prevailing  parfy?  And  as  to  dam- 
ages, is  personal  liberty  to  be  estimated  bj 
money  ?  And  if  it  were,  what  certainty  that  the 
person  guilty  of  the  illegal  arrest  will  be  com- 
petent to  pay  the  damages  recovered?  In  the 
case  of  seizure  by  a  military  power,  can  it  erer 
be  expected,  from  the  universal  peouniaiy  defi- 
ciencies of  the  soldiers,  that  damages  will  be 
realized,  even  should  the  civil  arm  be  compe- 
tent to  enforce  an  execution  ? 

The  penalties  affixed  by  the  statute  of  Charles, 
on  the  contrary,  assure  the  obedience  of  the 
courts  and  officers  of  lustice,  independent  of  all 
party  influences  whicn  may  happen  to  prevail 
in  the  nation,  and  secure  personal  liberty  bj 
pecuniary  perils,  suspended  over  the  heads  of 
men,  whose  situation  in  society  is  snch  as,  in 
general,  makes  the  attainment  of  the  penalty 
certain,  should  it  be  incurred.  Upon  the  whole, 
those  who  oppose  the  present  motion  seem  to 
me  to  be  reduced  to  this  dilemma;  either  they 
must  acknowledge  that  they  are  content  that 
the  citizens  of  these  United  States  should  poa- 
sess  lees  security  fbr  their  liberties  than  the  sab- 
jeots  of  the  law  of  England  ei\joy  for  theirs,  or 
they  are  reduced  to  the  necesdty  of  adopdog 
the  doctrine  that  the  statute  penalties  d  an- 
other country  may  by  oonstmction  become  the 
laws  of  this  nation ;  than  which,^  I  can  oonceire 
nothinff  more  monstrous  or  absurd. 

In  this  discussion  it  has  been  my  wish  to 
avoid  all  notice  of  the  party  and  personal  invec- 
tives which  have  been  uttered.  The  queatioD 
is  too  important  to  be  mingled  with  feelinga  and 
passions  of  these  descriptions.  And  the  ci^ 
cumstances  of  the  times  and  of  the  nation,  seem 
to  me  to  claim  from  us  a  contempt  for  these 
local  and  ephemeral  distinctions. 

Mr.  NxwTOK. — ^I  presume  I  may  be  permitted, 
notwithstanding  the  motion  has  been  tried,  to 
go  fully  into  the  subject  before  the  House.  I 
hope  this  House  will  not  indefinitely  postpone 
it.  If  ever  there  was  a  subject  within  the  atr 
tention  of  an  enlightened  Legislature,  it  is  the 
sulject  before  us.  Every  su^ect  that  ng^ 
the  liberty  of  the  dtizen  should  be  r^^ 
with  reverence  and  respect  by  the  votaries  of 
liberty.  If  we  can  better  the  ntuati<»  of  the 
people  of  the  United  Stetea,  and  keep  from 
them,  under  all  circnmstanoesi  the  hand  of  op- 
pression, it  is  our  duty  to  do  it,  and  to  pay  i^ 
tention  to  whrtever  is  likely  to  eventuate  » 
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saeh  an  issae.  I  shall  not  consider  this  case  as 
the  basis  of  an  impeachment.  The  only  trae 
inquiry  at  present  is,  whether  tJie  writ  of  habeas 
oorpoH  is  soffioiently  fortified  by  legislative  pro- 
visiona?  I  will  not  commit  my  understanding 
so  tBT  as  io  decide  on  the  conduct  of  the  Com- 
mander-in-chief. If  he  has  done  wrong,  let 
him  be  answerable  to  the  laws  of  his  country ; 
mnch  less  will  I  talk  of  indemnifying  him.  For 
this  reason,  because  the  jury  before  which  the 
case  may  come,  may,  under  such  circumstances, 
have  regard,  not  to  his  circumstances,  but  to 
the  Treasury  of  the  United  States. 

My  friend  and  colleague,  from  Virginia,  has 
offei^  a  most  important  amendment  to  this 
resolution.  The  Supreme  Court  of  the  United 
States,  after  having  this  all-important  case  for 
a  long  time  under  advisement,  and  after  an  ar- 
gument from  the  bar,  are  again  afloat  on  the 
ocean  of  uncertainty,  have  started  some  new 
doubts,  and  have  asked  the  gentlemen  of  the 
bar  to  come  forward  with  a  new  argument  If 
this  is  the  &ct,  does  it  not  show  the  necessity 
of  oar  attending  to  the  subject;  and  of  some 
new  le^ative  provisions  upon  it  ?  I  am  for 
defining  the  power  of  our  courts.  I  wish  to 
understand  the  extent  of  their  prerogatives; 
and  particularly  whether  they  have  appellate 
jurisdiction  in  criminal  cases;  before  whom 
criminals  are  to  be  brought ;  who  are  to  grant 
writs  of  habeas  corpus,  and  admit  to  bail  ? 

These  are  all  considerations  of  importance, 
and  constitute  the  reasons  which  induce  me  to 
vote  for  referring  this  resolution  to  a  select 
committee.  But,  say  gentlemen,  we  cannot 
Diature  this  suj^ect  this  session.  Perhaps  so; 
but  ia  this  a  sufficient  reason  for  not  commenc- 
ing the  investigation,  for  comparing  our  ideas 
on  the  subject,  and  going  forward  as  far  as  we 
can  in  our  progre^  towards  a  decision  f  I,  for 
one,  shall  always  be  in  favor  of  an  inquiry  into 
subjects  that  have  a  reference  to  personal  lib- 
erty. 

This  subject  has  been  spread  over  an  immense 
extent  of  ground.  The  single  point,  however, 
at  iasue,  is,  whether  we  will  commit  this  reso- 
lution, in  order  merely  to  obtain  corirect  facts 
and  information,  which  shall  present  the  sub- 
ject in  such  a  form  as  shaU  enable  us  to  act 
understandingly  upon  it.  I  am  not  at  present 
in  favor  of  acting  definitively  upon  it;  but 
merely  for  inquirv.  So  drcnmstanced,  I  pre- 
sume our  proceedings  cannot  injure  any  indi- 
viduflla  implicated  in  this  business,  as  nothing 
we  can  do  can  have  a  retrospective  effect 
These  are  my  reasons  for  voting  in  favor  of  the 
present  motion. 

Mr.  J.  B^KDOLPH. — ^There  has  been  a  dispute 
in  the  world  from  time  immemorial  between  wit 
and  duUnees — ^between  imagination  and  judg- 
ment. So  we  have  been  tol^  though  some  who 
cultiyate  the  sceptical  philosophy  dispute  it 
But  this  impression  has  been  so  long  attempted 
to  be  made,  that  there  Ib  not  a  precise  or  formal 
ooxoomb  that  does  not  on  the  score  of  dullness 
arrogate  to  himself  judgment  and  profound  wis- 


dom. While  I  am  willing  to  allow  that  decla- 
mation, or  the  powers  of  an  efibrvescent  imagi- 
nation, are  no  evidences  of  wisdom,  the  House 
must  admit  that  the  mere  dullness  of  a  special 
pleader  without  his  accuracy  does  not  imply 
any  pretensions  to  knowledge.  The  truth  is, 
that  on  this  as  on  other  subjects,  it  has  been 
my  misfortune  to  come  to  the  House  too  unpre- 
pared. I  knew  nothing  of  the  subject  until  it 
was  brought  under  discussion.  I  got  up  yester- 
day, as  I  have  to-day,  to  say  wlmt  first  came 
into  my  head,  and  in  this  way  I  hope  I  shall  be 
permitted  to  go  on. 

I  consider  the  whole  of  this  business  as  one  of 
the  most  unfortunate  kind  that  could  have  hap- 
pened to  the  United  States.  If  we  had  acquired 
Louisiana  by  force  of  arms  or  conquest,  we  could 
scarcely  have  inspired  the  people  of  that  country 
with  greater  indignation  than  by  these  events — 
in  which  it  is  yet  to  be  seen  whether  these  peo- 
ple are  at  all  concerned ;  or  whether  they  are 
not  standing  like  sheep,  sufiering  the  wolves  to 
pass  without  disturbance— events  which  must 
sow  the  seeds  of  lasting  misfortune,  unless  heal- 
ed by  a  timely  interposition  of  the  Gk)vemment 
And  nothing  can  have  a  more  fatal  effect  than 
any  thing  done  by  this  House,  or  the  other  part 
of  the  Government,  to  sanction  the  conduct  of 
the  Oommander-in-chie^  taking  it  to  be  such  as 
is  ascribed  to  him.  As  a  member  of  this  House 
I  am  free  to  give  my  opinion  of  what  would 
restore  peace  to  that  country — ^though  out  of 
doors  I  might  not  do  it.  The  first  step  ought 
to  be  the  immediate  recall  of  every  man  di- 
rectly or  indirectly  concerned  in  this  business. 
Ton  can  hardly  suppose,  sir,  that  I  look  forward 
to  be  made  their  Governor,  or  desire  on  my  re- 
conmiendation  to  introduce  a  friend  to  that 
place.  But  I  have  no  hesitation  in  saying  that 
unless  some  such  step  be  taken,  the  attachment 
of  that  country  to  the  United  States  is  lost  for 
ever.  I  would  take  such  a  step  ^boldly — ^I  would 
know  nothing  of  their  Httle  disputes ;  I  would 
act  with  the  authority  of  a  venerable  parent, 
who,  on  returning  home,  found  his  chil- 
dren by  the  ears.  I  would  correct  them  all,  I 
would  discountenance  at  once  aU  such  intrigues 
— ^I  would  recall  evenr  man  who  has  directly  or 
indirectly  participated,  or  is  suspected  of  having 
participated  in  them — I  would,  in  short,  rub 
out  and  begin  again.  It  is  an  extremely  unfor- 
tunate thing  that  the  people  of  New  Orleans,  for 
the  most  part  spe^ng  the  French  language,  a 
great  part  of  them  attached  to  the  Crown  of 
Spain — ^transferred  to  the  United  States  by  an 
honorable  purchase — ^told  they  were  about  to 
taste  the  sweets  of  a  Government  of  laws — ^told 
that  arbitrary  notions  and  lettres  de  cachet  were 
to  be  proscribed — that  the  constitution  was  not 
to  be  departed  from,  but  that  they  were  to  en- 
joy all  the  blessings  of  citizens  of  the  United 
States — it  is  extremely  unfortunate  that  New 
Orleans  should  be  the  first  place  in  which  a  les- 
son of  military  despotism  snould  be  taught.  I 
deem  it  extremely  unfortunate — it  cannot  tend 
to  attach  those  people  to  the  United  States;  it 
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will,  however,  have  another  tendency — it  will 
prevent  every  man  of  character  from  emigrating 
to  that  country,  and  instead  of  mixing  the 
Americans  with  the  French,  the  latter  will  he 
kept  as  a  distinct  class.  For  will  any  man, 
having  the  least  regard  to  his  rights,  go  to  a 
place  where  he  will  beseiied  bv  a  military  com- 
mandant? Suppose,  Mr.  8peM:er,  such  a  thing 
had  taken  place  in  yoor  country  or  mine.  The 
military  would  not  at  this  period  be  before  the 
court — the  spirit  of  the  country  would  have 
long  since  settled  tiie  question.  I  recollect  in 
1798  or  1799,  when  the  officers  of  the  army 
were  following  their  l^al  avocation  of  enlisting 
recruits,  such  was  the  spirit  of  detestation  in 
which  a  standing  army  was  held  in  my  disbriclL 
that  these  men  were  obliged  to  break  up  ana 
move  off.  That  spirit  would  scarcely  endure 
the  legal  act  of  a  man  acting  under  legal  au- 
thority, and  yet  we  have  now  an  apology  for 
men  acting  in  direct  contravention  of  le^^  au- 
thority. Will  any  man  point  out  a  good  cause 
for  this  change  f 

The  writ  of  habeas  corpus  is  the  only  writ 
sanctioned  by  the  constitution.  It  is  guarded 
from  every  approach  except  by  the  two  Houses 
of  Congress;  and  yet  this  writ,  thus  acknowl- 
edged, thus  specially  designated,  this  second 
Magna  Gharta,  as  it  has  been  called,  is  to  be  put 
on  the  footing  of  a  common  trespass.  Reaily, 
when  a  man  tells  me  that  if  imprisoned  I  may 
get  damages,  it  requires  no  ghost  to  come  and 
tell  us  that  this  may  be  done  even  without  the 
writ  of  habeas  corpus.  But  will  gentlemen 
point  to  anv  legislative  sanction  bv  which  the 
execution  of  tms  writ  is  guarded?  Perhaps 
action  on  the  case  might  l^  snstidned  for  diis- 
obeying  it ;  but  suppose  a  judge  should  deny  it. 
Impeach  him,  say  gentlemen.  But  will  gentle- 
men rely  on  that?  That  affords  no  certain 
punishment,  and  an  uncertiun  punishment  is 
madequate.  We  want  a  certain  and  adequate 
remedy. 

I  stated  that  I  would  make  a  military  officer, 
acting  under  his  own  responsibility,  acting  as 
commander-in-chie^  punishable  with  death  for 
such  an  infraction.  Did  I,  in  saying  so,  also 
say  that  I  would  punish  an  inferior  officer  with 
death?  Will  any  man  deny  that  a  military 
character  arraying  himself  against  the  constitu- 
tion of  his  country  is  worthy  of  death  ?  I  say 
he  is  a  traitor.  A  commander-in-chief  of  an 
army,  who,  on  his  own  responsibility,  puts  the 
constitution  and  laws  of  his  country  at  defiance, 
is  a  traitor;  and,  supposing  the  case  stated  at 
New  Orleans  to  be  oorrectiy  stated,  the  Oom- 
mander-in-chief  is  as  much  a  traitor  as  any 
other  man  concerned  in  the  conspiracy.  Who 
are  these  traitors?  Burrd^Ck>.  What  are  they 
about  to  do?  To  put  down  the  civil  authority 
b^  military  force ;  and  is  there  any  substantial 
difference  whether  the  civil  authority  is  tram- 
pled under  foot  by  Burr  and  his  banditti,  or 
by  a  commander-in-chief  and  his  regaJar  army? 
I  will  go  farUier.  Suppose  these  measures  for 
patting  down  Burr  shall  eventually  prove  to 


have  been  measures  for  putting  up  somebodj 
else,  in  what  will  these  men  differ  ?  In  nothing. 
K  the  commander  of  an  army,  to  give  himself  a 
false  edat,  shall  trample  the  constitution  under 
foot,  shall  go  a  certain  length  with  conspiraton, 
and  finding  his  ground  no  longer  tenable,  abaHI 
determine  to  make  up  in  seal  what  he  wanted 
in  fidelity,  he  is  guilty  of  treachery  to  the  con- 
stitution and  laws — ^he  is  guilty  of  more— he  is 
fnilty  of  violating  the  principle  respeoted  bj 
naves — ^the  principle  of  fidelity  to  eadi  other. 
The  gentieman  frt>m  Maasachusetts  (Mr. 
Quinot)  has  stated  the  difference  that  exiiti 
between  the  right  of  the  writ  of  habeas  oorpos 
and  the  remedy.  He  has  correotiy  stated  that 
it  is  not  intended  as  a  remedy — ^not  to  sDow  an 
action  for  fisdse  imprisonment — ^but  to  preTent 
false  imprisonment,  and  therefore  Utat  it  oo^t 
to  be  guarded  by  sanctions.  But  the  gentleman 
has  omitted  to  mention  one  drcumstance,  which 
is,  that  in  £ngland  the  writ  of  hab^is  cofpns  it 
secured  by  the  sanction  of  death.  And  is  our 
attachment  to  liberty  less  than  that  of  England  \ 
I  say  that  a  Ohief  Justice  of  England  for  refas- 
ing  to  issue  a  writ  of  habeas  corpus,  may  be  idb- 
peached,  taken  to  Tower  Hill  and  deooUatei 
if  there  had  existed  the  privilege  <tf  the  writ  of 
habeas  corpus  in  England  at  the  time  (Mf  the  im- 
peachment of  Strafford,  conld  there  have  been  a 
chaige  more  strong  than  a  settied  design  to  do 
away  that  privilege?  In  England  ak)  it  is 
guarded  by  the  power  of  attainder.  Thank 
God  1  we  hiave  not  that  feature  in  our  oonstito- 
tion.  But  if  the  same  spirit  pervades  that 
country  now  which  once  did,  nothing  would 
sooner  pass  a  bill  of  attainder,  throu^  the  two 
Houses  of  Parliament,  than  a  known  and  waih 
ton  invasion  of  this  privil^e.  But  fortunately 
our  constitution  has  denied  to  us  this  power; 
and  it  is  because  we  cannot  pass  biUa  of  attain- 
der, and  because  judgments  on  impeachoientsdo 
not  affect  the  life,  that  it  behooves  us  to  guard 
this  important  principle  with  some  nfore  solema 
sanctions  than  it  now  possesses. 

Mr.  J.  Clat  said,  before  the  question  wai 
taken,  he  would  mention  one  or  two  pointathat 
went  to  show  the  necessity  of  a  refereooe.  He 
understood  that  one  of  the  persons  anested  by 
Gtoend  Wilkinson  had  been  landed  on  aa 
island  near  Charleston,  and,  on  the  issuing  a  writ 
the  officer  had  refused  to  obey  it  Hewoold 
ask  whether  this  was  not  a  violation  of  the  writ 
of  habeas  corpus  that  required  a  remedy  by  law  I 
Mr.  0.  6axd  he  always  viewed  it  as  a  matter  oi 
regret,  that  questions  of  this  kind  should  be 
taken  up  on  party  ground.  He  ooosiderBd  soeh 
a  suggestion,  on  the  present  occaaion,  as  a  not 
trap  to  get  a  few  votes.  They  were  toW  of  the 
dark  times  when  alien  and  sedition  laws  wdf 
passed.  I^  however,  under  the  aHen  law,  mA 
might  be  deported,  gentiemen  should  reeoUaA 
that  it  was  aooording  to  law— that  there  was  an 
express  statute  that  iustified  the  measure.  Mr. 
0.  said  he  considered  the  kidnapping  alloded  to 
by  gentlemen  as  a  gross  violation  of  the  hahesi 
corpuBi  and  would  be  ^ad  to  know  whecte 
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sending  a  man  to  Baltimore  from  Orleans,  was 
sot  as  grofls  a  violation  of  principle  as  sending 
him  from  this  place  to  Orleans  f    Mr.  O.  con- 
daded  b j  obaerving  that  he  considered  it  a  very 
nnfortonate  thing  for  any  gentleman  of  talents 
to  be  edncated  at  the  bar.    So  many  distinctions 
were  there  taken,  that  a  man  of  his  plain  mind 
coold  soaroely  see  any  thing.    He  should,  how- 
e?er,  adhere  to  the  oonsdtation,  and  would  ask 
whether  a  military  arrest  was  not  a  gross  yiola- 
tion  of  it ;  and  whether  there  ooght  not  to  be 
some  exemplary  ponishment  to  gnard  against  it  ? 
Mr.  Elmbb  said  he  should  vote  for  the  poet- 
p<mement  of  the  resolution.    It  had  been  under 
discussion  for  three  days,  and  he  did  not  perceive 
they  were  nearer  a  result  than  on  the  ftret  day. 
Was  it  discreet  to  refer  this  resolution  to  a  select 
committee,  when  it  was  manifest  they  could 
not  go  through  the  business  without  neglect- 
ing important  business  already  before  them  ? 
He  should  also  vote  for  the  postponement^  as, 
although  three  days  had  been  taken  up  in  the 
diacusBion,  he  had  not  heard  any  one  gentleman 
urge  a  single  reason  to  show  the  necessity  of 
any  additional  provisions.    This  very  transac- 
tion, he  believed,  would  ultimately  turn  out 
beneficial  to  the  United  States,  notwithstanding 
the  arts  of  ambitions  men.    It  would  display 
saoh  a  striking  regard  of  the  people  to  the  gov- 
ernment of  their  choice,  as  to  prevent  any  like 
attempts  in  future.     Mr.  £.  said  he  did  not 
kxH>w  whether  General  Wilkinson  was  a  conspi- 
rator, but  in  this  case  he  did  not  see  that  the 
constitution  had  been  so  flagrantly  violated. 
Take  the  case  of  a  conspiracy  against  tiie  oon- 
stitntidn,  to  level  and  destroy  the  constitution 
altogether,  and  directed  towards  the  garrison 
which  General  Wilkinson  commanded,  in  a  re- 
mote part  of  the  United  States,  and  distant  from 
any  strength  to  support  him.    If  we  consider 
the  question  in  this  view,  that  the  lives  and 
property  of  the  citizens  were  at  stake,  and  even 
the  judges 'engaffed  with  the  conspirators,  was 
it  improper  to  take  up  these  men  and  send  them 
to  a  place  where  they  could  be  impartially  tried  ? 
L^  gentlemen,  said  Mr.  E.,  pass  as  sanguinary 
laws  as  they  please,  if  I  considered  the  Judges 
concerned,  and  were  satisfied  there  were  con- 
spirators within,  I  would  arrest  them,  though 
death  were  the  consequence,  and  I  am  persuaded 
every  officer  fiiithful  to  his  trust,  would  do  the 
same  thing.    I  admit  that  in  all- oases,  except  of 
the  greatest  emergencv,  the  military  ought  to 
give  way  to  the  civil  power.     With  regard, 
however,  to  what  gentlemen  call  the  audacity 
of  sending  these  people  here,  in  the  fiice  of  the 
legislative  body,  t  confess  I  entertain  a  different 
opinion.    In  cases  of  military  arrest,  I  am  most 
afraid  of  secrecy.    Does  not  publicity,  as  far  as 
it  goes,  show  a  good  conscience?    Does  it  not 
show  the  wish  of  the  Oommander-in-chief  that 
his  conduct  should  be  examined  in  the  face  of 
the  nation,  conscious  that,  on  a  full  examination, 
he  will  appear  to  have  acted  as  a  good  officer 
and  an  honest  man  ?    As  I  have  said  before,  I 
do  not  know  that  he  is  honest.    I  know  that  he 


has  been  charged  with  being  a  conspirator,  -but 
on  this  point  we  have  no  proof  before  us. 

Mr.  Kklly  said,  in  order  to  obtain  a  right 
understanding  of  the  subject,  it  is  necessary  to 
inquire  how  this  inestimable  privilege  was  se- 
cured to  the  subjects  of  Great  Britain  by  Magna 
Charta,  the  great,  charter  of  their  privileges, 
which  was  extorted  sword  in  hand  by  the  Lords 
and  Barons,  firom  King  John  at  Bnnnymede, 
and  how  far  the  privilege  thus  secured,  was 
made  more  effectufu  by  the  statute  of  Oharles 
n.,  which  was  called  the  second  great  bharter 
of'  their  liberties.  This  writ  of  habea9  corpus 
ad  mdjiciendum^  which  was  secured  by  this 
charter,  became  a  writ  of  right  not  less  se- 
cured to  the  subjects  of  that  kingdom  than 
the  same  is  secured  to  our  citizens  by  our  con- 
stitution. 

We  are  informed  by  Sir  WiUiam  Blackstone, 
in  his  fiEunons  conunentaries  on  the  English  law, 
that  the  inestimable  privilege  of  the  writ  of 
habeas  corpus  was  of  early  &te  in  Great  Brit- 
ain, almost  coeval  with  the  first  rudiments  of 
their  constitution.  The  liberty  of  the  subject 
could  not  be  abridged  in  any  case  without 
special  permission  of  law,  although  sometimes 
impaired  by  the  usurpation  of  princes  and  the 
ferocity  of  particular  times.  It  was,  however, 
established  on  the  firmest  basis  by  the  provisions 
of  Magna  Charta,  and  a  long  succession  of  stat- 
utes under  Edward  III.,  and  was  recognised  by 
the  Grown  in  several  after  reigns.  And  it  wifi 
hardly  be  contended  that  this  privilege  is  better 
secured  to  the  citizens  of  the  United  States  by 
our  constitution,  than  the  same  was  secured  to 
the  subjects  of  the  British  Crown  by  the  pro- 
visions of  Magna  Charta.  Tet  abuses  had  crept 
into  daily  practice  in  England,  which  had  in  a 
great  measure  defeated  thu  great  constitutional 
remedy.  The  fiagrant  abuse  of  power  by  the 
Crown,  generally,  produced  a  struggle  which 
discovered  tiie  exercise  of  that  power  to  be  con- 
trary to  law,  or  restrained  it  for  the  future.  An 
obscure  individual  gave  birth  to  the  famous  ha- 
beas corpus  act  in  the  reign  of  Charles  II., 
which  was  justiy  called  another  Magna  Charta 
of  the  kingdom.  Francis  Jenkes  was  committed 
by  the  Council  Board  for  a  turbulent  speech 
made  at  a  conunon  hall  assembled  at  Guildhall, 
for  the  purpose  of  choosing  officers.  He  ap- 
plied to  the  then  Lord  Chief  Justice  Eaimsford 
for  a  habeas  corpus,  who  alleged  that  he  could 
not  grant  the  writ  in  vacation.  The  friends  of 
the  prisoner  afterwards  applied  to  the  Lord 
Chancellor,  who  said  the  king  would  not  grant 
it  without  a  petition ;  application  was  afterwards 
made  to  the  court  of  quarter  sessions  to  have 
him  bailed ;  the  court  said,  there  was  no  such 
name  in  the  calendar ;  upon  application  to  the 
Jailer,  he  said  he  never  returned  any  man  com- 
mitted  by  the  Council  Board.  When  a  copy  of 
the  commitment  was  obtained,  the  jailer  evaded 
making  proof  of  it  by  going  away,  as  was  be- 
lieved with  the  privity  of  the  court ;  at  length, 
the  commitment  being  established,  the  court 
doubted  their  power  to  act,  when  the  Lord 
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Chief  Justice  and  Lord  Chancellor  had  refnsed^ 
the  court  took  time  to  conader  of  the  applica- 
tion until  next  term.  A  petition  was  afterwards 
presented  to  the  Loitl  Chancellor,  who  also  took 
further  time  to  consider ;  at  length  the  Lord 
Chief  Justice,  upon  the  matter  being  suggested 
to  the  King,  issued  a  habeas  corpus,  and  the 
prisoner  was  discharged.  To  prevent  similar 
abuses  in  future  was  the  famous  habeas  corpus 
act  passed,  which  regulated  the  mode  of  pro- 
ceeding upon  writs  of  habeas  corpus,  and 
folly  ensured  its  benefits  and  provisions  to  the 
su^ect 

The  question  on  indefinite  postponement  was 
then  taken  by  yeas  and  nays,  and  carried — ^yeas 
60,  nays  58. 

Fbidat,  February  20. 

Lmm€md  Clarhe. 

The  House  resimied  the  consideration  of  the 
unfinished  buflines?  of  Monday  last,  on  the  bill 
making  compensation  to  Messrs.  Lewis,  Clarke, 
and  their  companions. 

The  bill  grants  land  warrants,  which  may  be 
either  located  or  received  at  the  land  offices  in 

Savment  of  debts  due  there,  at  the  rate  of  two 
oUars  per  acre.    The  bill  grants  these  persons 
24,060  acres. 

A  motion  was  made  by  Mr.  Lton  to  strike 
out  so  much  as  permits  Che  receipt  of  these 
warrants  at  the  land  offices  in  payment  of  debts. 
This  was  opposed  by  Mr.  Alston  and  supported 
by  Messrs.  Tallmadgb,  J.  Cult,  Quinot,  Cook, 
Lyon,  Ely,  and  D.  R.  Williams.  It  was  con- 
tended that  double  pay  was  a  liberal  compensa- 
tion, and  that  this  grant  was  extravagant  and 
beyond  all  former  precedent  It  was  equiva- 
lent to  taking  more  than  $60,000  out  of  the 
Treasury,  and  might  be  perhaps  three  or  four 
times  that  sum,  as  the  grantees  might  go  over 
an  the  Western  country  and  locate  their  war- 
rants on  the  best  land,  in  160  acre  lots. 

A  motion  to  recommit  the  biU  was  made,  and 
after  considerable  debate,  was  carried — ayes  66. 


WEDiresDAT,  February  25. 
Poit  Boad$. 

On  motion  of  Mr.  Thoicas.  the  House  pro- 
ceeded to  condder  the  Post  Office  bill. 

Mr.  J.  Rani>6lph  observed  that  this  was  an 
extraordinary  bill,  and  was  passing  in  an  extra- 
ordinary manner.  It  gave  New  Hampshire, 
Massachusetts,  New  York,  and  some  other 
Northern  States,  a  laige  number  of  post  roads, 
and  not  one  to  Virginia.  It  was  not  wonderfm 
that  this  subject  was  pressed  on  by  certain 
gentlemen,  u  it  would  not  be  considered  as  too 
alarming  a  proof  of  Virginia  influence  on  this 
fioor,  he  would  propose  a  new  road  from  Prince 
Edward  County,  in  the  district  which  he  repre- 
sented, to  Petersburg.  Mr.  B.  spoke  at  oonsiaer- 
able  length. 

Mr.  Bloust  observed  that  many  large  coun- 
ties in  the  Southern  States  had  no  poet  roads, 


while  scarcely  a  town  in  the  Northem  States 
was  wi^out  one. 

Mr.  QuiNOY  repelled  the  suggestion  of  uartial- 
ity  by  recurring  to  former  laws  and  Bhowing 
that  the  Southern  States  had  been  previoiulj 
accommodated  better  than  the  Northern  States 

Mr.  J.  Randolph  said  this  was  a  new  sort  of 
political  arithmetic  The  gentleman  from  Ver- 
mont (Mr.  Fisk)  had  said  diat  three  roads  were 
discontinued  in  that  State,  and  four  onlj  estab- 
lished, so  that  the  gain  was  only  one.  In  Yir- 
ginia  yon  discontinue  four  established  roads,  aod 
give  us  no  new  one,  though  we  have  claimed 
several.  We  must  work  negative  Quantities; 
we  are  minua  four.  He  wished  to  know  how 
the  eqnation  was  to  be  a^usted  and  mana^ 
Mr.  B.  concluded  a  long  speech  by  propodng  a 
new  section  which  went  to  forbid  the  carriers 
of  the  mail  deviating  frt>m  the  old  established 
routes,  under  penalty  of  twenty  dollars  for  each 
offence. 

This  motion  was  intended  to  coerce  the  mail 
carriers  to  go  through  Coldiester,  and  not 
through  Occoquan,  Virginia. 


Thussdat,  February  26. 

Claim  o/M.  BMnima/rtihau. 

Mr.  HoLuxs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  Message  of  the  Presi- 
dent of  the  United  States,  transmitting  a  memo- 
rial of  the  French  Minister,  on  the  subject  of 
the  claim  of  Amelie  Eugenie  de  Beaamarcfaais, 
heir  and  representative  of  the  late  Oaron  de 
Beaumarchais,  made  the  following  report : 

This  claim  waa  presented  to  CongrBas  at  their  lut 
aeasion  by  the  agent  of  the  repreaentatiTa  of  the  lato 
Caron  de  Beanmaichaii,  and  a  report  wu  made  there- 
on by  the  Coniinittee  of  Claima,  idiich  was  not  fimB^ 
acted  upon  by  the  Honae.  The  documents  preseoted 
with  that  report,  and  the  memorial  of  the  FreDch 
Minister,  transmitted  with  the  President's  Message. 
contain  a  fnll  statement  of  all  tiie  material  Acts  su 
principles  involved  in  the  oonaideration  of  tbe  csa 
Aa  the  papeia  accompany  the  present  rsport,  jmt 
oommittee  do  not  deem  it  neoeaaaiy  todetiul  psitiea- 
larly  the  oironmatanoes  attending  the  .charge  of  oas 
million  of  livres,  made  of  the  United  States,  io  Umt 
aooonnt  with  Caron  de  Beanmarchaia,  (which  ii  tbs 
foundation  of  the  present  application.)  The  cUin- 
ants  have  uniformly  oonteated  the  correctnesi  of  this 
chaxge,  declaring  that  Mr.  Beaumarchus  has  Ktded 
with  the  French  Government  for  the  same,  coofoni- 
ahly  to  the  tenor  of  hia  receipt.  The  snbstaaoe  of 
thia  declaration  is  now  confirmed  hy  the  French  Gor- 
omment,  through  their  Miniater,  in  the  fbOovi^g 
wofda: 

<*  That  the  miDion  f^ven  OB  tiie  lOch  of  Jone,  ini 
to  M  de  Beaomarchaia,  waa  employed  in  a  secret  ik^ 
vice ;  that  an  account  of  it  has  heen  rendeied  lotki 
King,  and  approved  hy  him ;  and  that  ii  was  d^ 
Ipven  on  aooonnt  of  supplies  (umished  by  (he  ssid 
Beaumarchais  to  the  United  Statea.** 

The  source  whence  this  decUuiktioo  prooeedt  rea- 
ders it  unnecessaiy  to  allude  to  aoy  corrobontin  cv- 
cumstanoea  in  support  of  the  fact ;  but,  ai  qivftiaBi 
of  law  may  arise  m  investignting  tho  case,  jmr  eaof 
mittae  think  the  oooTM  most  ooosistent  with  the  pni»^ 
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dpka  of  justice,  to  which  the  United  States  have  al- 
ways adhered,  would  be  to  snbmit  the  claim  generally 
to  the  consideration  of  the  Secietaxy  of  State,  witn 
iBstmctions  to  report  to  Congress  at  iheir  next  session ; 
that  he  might  consolt  the  Attorney-Genend  upon  any 
questions  of  law  arising  in  the  course  of  the  investiga- 
tion, and  fnmish  Ck>ngre8s  with  any  other  information 
that  woold  tend  to  elocidate  the  subject.  They  there- 
fore submit  the  following  resolution : 

JSegoifted,  That  the  Message  of  the  President  of  the 
United  States,  transmitting  a  memorial  of  the  French 
Minister  on  the  snl^Ject  of  the  claim  of  Amelie  Euge- 
nie de  Beaumarchals,  legal  lepresentatiTe  of  the  late 
Caion  de  Beaumarduus,  be  referred  to  the  Secretaiy 
of  State,  and  that  he  be  directed  to  report  thereon  to 
Coi^grees  at  their  next  sesnon. 

The  report  was  agreed  to. 


Feibat,  February  27. 

ZewtBcmd  Clarke, 

An  engrossed  bill  maklD^  oompensation  to 
Messrs.  Iswis  and  Gi.abks  and  their  oompanions, 
was  read  the  third  time,  and  on  the  question  that 
the  said  bill  do  pass,  it  was  resolved  in  the  affirm- 
ative — ^yeas  62,  nays  28. 

Monday,  March  2. 
Public  Landi, 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  **  An  act  to  j^revent 
settlement  being  made  on  lands  ceded  to  the 
United  States,  until  authorized  by  law,^'  to- 
sethdh  with  a  report  of  the  Committee  on  tiie 
Public  Lands  thereon. 

Mr.  QuiKCT  moved  its  indefinite  postpone- 
ment. He  observed  that  the  provisions  of  the 
bill  were  highly  important,  and  affected  great 
constitntional  questions,  which  it  was  not  pos- 
ffible  for  the  House  to  do  justice  to  at  so  late  a 
period  of  the  session.  The  principle  contained 
m  the  first  section  was,  thob  the  rights  of  all 
persons  shall  be  forfeited,  who  shall  undertake 
to  settle  on  the  public  landa  This  provision 
was  not  against  trespassers,  but  was  obviously 
intended  to  destroy  the  constitutional  rights  of 
those  who  had  existing  rights.  The  object  of 
the  bill  was  to  defeat  these  constitutional  rights. 
He  bad  another  objection  to  the  bilL  It  went 
to  forfeit  the  whole  right  to  the  land,  in  viola- 
tion of  the  constitution,  which  expressly  declares 
that  **no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  the 
life  of  the  person  attainted,'' — and  yet^  under 
this  law,  it  is  undertaken,  without  any* crime, 
to  forfeit  the  rights  of  the  individual,  not  only 
during  his  life,  but  likewise  during  that  of  his 
heirs.  He  had  another  constitutional  objection. 
The  constitution  says,  "nothing  in  this  consti- 
tntion 'Shall  be  so  construed  as  to  prejudice  the 
elainis  of  the  United  States,  or  of  any  particular 
State.''  Among  the  rights  derived  from  the 
States,  if  the  property  has  passed,  is  the  right 
of  possession.  This  bUl  is  therefore  an  invasion 
of  the  rights  of  the  States.  There  is  another 
ooDstitntional  objection.    The  ninth  article  of 


the  amendment  to  the  constitution  provides  that 
"  in  suits  at  common  law,  when  the  value  in 
controversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  jury  shall  be  preserved."  Here 
the  right  is  taken  away  in  a  question  of  the 
highest  magnitude  to  the  individual.  The  object 
of  this  law  is  nothing  more  or  less  than  to  buUd 
up  the  legislative  power  on  the  destruction  of 
that  of  the  Judiciary.  There  was  another  ob- 
jection. The  constitution  says,  ^'  excessive  bsdl 
shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  in- 
flicted." Here  is  an  extensive  fine  imposed. 
Mr.  Q.  said  it  was  impossible,  in  the  time  that 
remained,  to  do  justice  to  this  subject — he  there- 
fore hoped  it  would  be  indefinitely  postponed. 

Mr.  Gbeoo  said  he  had  no  intention,  on  a  pro- 
position to  postpone,  to  go  into  a  discussion  of 
the  merits  of  the  bill ;  but  he  believed  an  atten- 
tion to  its  provisions  would  obviate  many  of  tiie 
objections  raised  against  it.  He  would  not  at- 
tempt to  justify  the  bill  in  all  its  minutisB.  He 
'hoped,  however,  the  gentieman  would  withdraw 
his  motion ;  he  would  then  have  an  opportunity, 
when  the  bill  was  taken  up,  to  offer  such  amend- 
ments as  Qiight  remove  his  objections.  Mr.  G. 
said  he  thought  the  propriety  of  such  a  bill  was 
justified  by  the  necessity  of  the  case.  The 
simple  Question  was,  whetiier  the  United  States 
should  derive  any  benefit  from  the  public  lands^ 
or  whether  they  shdbld  be  given  up  to  intruders. 
It  must  be  known  to  every  one  that  almost  in- 
numerable persons  bad  settled  down  on  the  pub- 
lic lands  without  meaning  tp  pay  for  them. 
Their  otject  was  to  settie  down  on  them  for  a 
while,  to  sell  their  improvements,  and  then 
make  other  settlements.  Hence  the  absolute 
necessity  of  makins  some  provision  on  the  sub- 
ject. Mr.  G.  said  he  had  no  particular  part  of 
the  lands  of  the  United  States  in  view — he  took 
the  subject  upon  general  grounds.  He  believed 
the  intrusions  were  most  numerous  in  the  In- 
diana Territory ;  but  there  was  no  district  in 
which  thev  had  not  been  made  to  a  considerable 
extent.  He  did  not  pretend  to  say  that  this  law 
was  the  best  that  could  be  passed  on  the  subject 
— ^they  might  not  however  be  able  to  get  one 
much  better.  When  taken  up  it  would  be  in 
the  power  of  gentiemen  to  offer  such  amend- 
ments as  they  pleased. 

Mr.  Ous  said  he  hoped  the  gentieman  from 
Massachusetts  would  not  withdraw  his  motion. 
He  believed  no  man  would  charge  him  with  a 
design  to  cover  certain  fraudulent  claims ;  but 
he  trusted  the  principle  contained  in  this  bill 
would  not  be  sanctioned.  They  were  not  a 
judicial  body ;  and  had  not  a  right  to  take  the 
ffround  assumed  in  the  bilL  They  had  formerly 
had  an  attempt  made  upon  them  to  sanction 
claims  founded  in  fraud,  and  he  had  voted 
against  it.  He  should  also  vote  against  this  bill ; 
he  would  never  agree  that  men  should  be  dis- 
possessed of  their  property  in  such  a  way. 

Mr.  Hastinos  spoke  against  the  bill,  and  in 
favor  of  the  indefinite  postponement. 

Mr.  N.  Williams  considered  the  bill  so  objec- 
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tionable  that  he  could  not  vote  for  it ;  and  as, 
from  the  short  ^riod  of  the  sefision  1^a{  re- 
mained, it  was  impossible  to  give  it  a  proper 
attention,  he  wonld  vote  for  the  postponement. 
The  first  objection  he  ahonld  make  to  the  bill 
was  this — that  it  destroyed  that  right  hitherto 
considered  sacred,  the  right  of  asserting  a  claim 
to  property — a  right  that  was  established  and 
cocTal  with  the  laws  of  the  country.  Nothing 
was  better  settled  than  that  an  individual  who 
claimed  a  right  to 'a  piece  of  property  had  a 
right  to  take  possession  of  it,  ana  hold  it  till  de- 
prived by  process  of  law.  Here  that  right  is 
denied,  and  in  the  most  exceptionable  manner, 
by  giving  the  President  the  power  of  judging 
when  the  rights  of  the  United  States  are  vio- 
lated, and  the  power  to  dispossess  by  military 
force,  before  trial  of  the  case.  Mr.  M^  said  this 
appeared  to  him  a  principle  too  tyrannical  for 
them  to  adopt  at  the  present  day — ^to  authorize 
the  President  to  send  a  military  force  to  deprive 
a  man  of  his  property,  without  leaving  him  any 
mode  of  trying  his  right.  This  was  the  very 
last  act,  which  ought  in  no  case  to  be  resorted 
to,  till  the  civU  laws  had  been  found  insufficient. 
Mr.  W.  said  he  did  not  know  that  any  such 
power  had  been  ever  exercised  in  Great  Britafai, 
or  in  any  other  country  where  less  freedom  was 
emoyed.  The  military  force  ought  only  to  be 
called  out  when  the  civil  force  was  insufficient 
This  was  not  the  only  objection  he  had  to  the 
bill.  The  citizens  were  rendered  liable  by  it  to 
imprisonment  and  punishment,  without  due 
course  of  law,  Aotwithstanding  all  Uiey  had 
lately  heard  of  trial  by  jury,  and  the  zeal  mani- 
fested for  it  More  might  be  said,  but  as  the 
time  of  the  House  was  precious,  he  would  for- 
bear adding  any  thing  farther. 

Mr.  D.  R.  WiLUAMs  hoped  the  motion  would 
not  prevail ;  and  for  the  very  reasons  urged  by 
gentlemen.  If  the  details  are  defective,  let  us 
get  at  the  bill — ^if  the  principle  is  defective,  that 
indeed  may  be  a  reason  for  postponement ;  but 
any  defect  in  the  detail  may  be  corrected.  Mr. 
W.  said  he  could  not  but  conn-atulate  gentle- 
men on  their  returning  sensibinty  for  the  con- 
stitution. When  their  feelings  had  been  har- 
rowed up  on  a  recent  occasion,  gentlemen  had 
felt  no  sensibility  for  the  constitution ;  but  when 
they  come  to  the  adoption  of  a  bUl,  which  went 
to  affect  Tazooism,  all  their  sensibility  was 
roused.  Against  this  different  course  he  pro- 
tested. The  gentleman  from  Massachusetts  had 
observed  there  were  not  many  intruders  on  the 
public  lands,  but  surely  he  could  not  have  read 
the  papers  even  of  his  capital,  or  he  must  have 
recollected  a  proposition  made  in  them  to  raise 
and  march  ten  thousand  men  to  take  possession 
of  the  public  lands.  Would  he  in  the  face  of 
such  a  fact  say  there  was  no  danger  ?  But,  say 
gentlemen,  will  you  deprive  individuals  of  their 
rights?  And  what  are  they  aiming  at?  Are 
they  not  endeavoring  to  deprive  you  of  your 
rights?  The  fact,  however,  is,  if  these  people 
do  not  trespass  on  the  public  lands  they  will 
not  be  affected  by  this  law ;  and  if  they  do, 


they  ought  to  be  affected  by  it  As  to  the  ap* 
plication  of  mOitary  foro&  that  is  not  a  new 
prindple ;  as,  under  the  Aomimstration  of  Gen- 
eral Washington,  it  was  found  necessary  to  vat 
the  power. 

^ur.  QuiHOY. — ^I  did  not  mean  to  argoe  the 
details  of  the  bill  on  this  question— I  merely 
stated  certain  considerations  to  show  that  it  was 
not  proper  at  this  time  to  discuss  the  principles 
contained  in  the  biU.  And  I  ask  gentlemeD, 
whether,  from  the  temper  which  has  been  mani- 
fested, and  the  importance  of  the  subject,  it  is 
possible  to  get  through  the  bill  during  the  pres- 
ent session  f  If  gentlemen  wiU  at  stOl,  and  be 
as  callous  as  they  were  lately,  it  may  perhaps 
be  carried  through  this  session ;  but  u  it  be 
properly  discussed,  it  cannot  Gentlemen  taj 
we  have  no  sensibility  to  oonstitutioDal  qnes- 
tions,  except  on  this  occasion.  On  the  sabjeet, 
however,  of  Yazooism,  I  have  not  said  a  word. 
My  remarks  were  general.  I  placed  that  and 
all  other  claims  on  the  footing  of  the  law.  Tha 
bill  applies  to  the  whole  of  them. 

The  question  was  then  taken  by  yeas  and  nsfs 
on  the  indefinite  postponement  of  tiie  bill— yeas 
48,  nays  68. 

Mr.  QunroT  moved  to  strike  out  the  following 
part  of  the  first  section  of  the  bill : 

"  Such  QfiBander  or  offenders  shall  foi^t  aD  of  bit 
or  their  right,  title,  and  daim,  If  any  be  hadi,  or 
they  haTo,  of  whataoeyer  nature  or  kind  the  samt 
shall  or  may  be,  to  the  lands  aforeaaid,  iriiicb  be  or 
they  shall  have  taken  poswanon  o^  or  settled,  or 
caused  to  be  occnpied,  taken  possession  o^  or  wtded, 
or  which  he  or  they  shall  have  sorveyed,  or  attcDptod 
to  snrvey,  or  oansed  to  be  smrreyod,  or  the  boandans 
thereof,  he  or  they  shaU  have  designated,  by  ibmA^ 
mg  trees  or  otherwise.'* 

He  said  so  far  as  this  section  went  to  provide 
against  trespasses,  it  was  nnneoessary;  and  so 
far  as  it  went  to  operate  against  persons  baring 
rights  to  land,  it  was  unoonatitutionaL  So  far 
as  respected  the  former,  the  arm  of  the  law  was 
sufficiently  strong,  and  they  might  be  removed 
by  its  ordinary  process.  It  was  not  cooteDded 
that  this  law  was  meant  to  apply  against  them— 
it  would  be  absurd  to  say  so,  when  they  allc^ 
no  rights.  The  truth  waa,  this  was  a  general 
law,  made  to  suit  a  particular  case.  TUs  bad 
been  acknowledged  by  the  gentleman  from  Vi^ 
ginia.  Mr.  Q.  said  he  believed  no  man  wonld 
contend,  that  were  it  not  for  that  case,  anch  a 
law  would  pass.  He  believed  making  a  general 
law  for  particular  cases,  miuanal  and  uncoofti- 
tutional. 

Mr.  Q.  here  reci^itulated  the  constitntioDal 

objections  which  he  before  urged. 

He  observed  that  the  gentleman  from  South 
Oarolina  had  referred  to  a  law  passed  in  tbt> 
year  1799,  which  prevented  any  settleortt 
within  the  Indian  boundariea.  Gould  any  gen- 
tleman compare  the  case  with  this?  In  that 
case  a  treaty  had  been  made  between  the  Fnit* 
ed  States  and  the  Indiana,  one  of  the  prDviia*^ 
of  whidi  prevented  any  citizen  ttom  going  ^^ 
in  the  Indian  boundary.    Mr.  Q.  said  he  woold 
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use  but  one  other  argument,  which  was,  that 
tiiiB  law  woold  be  a  mere  nulHty.  If  individn- 
flls  wished  to  try  their  title,  as  soon  as  the  mil- 
itary attempted  to  remove  them,  the  courts  of 
jiutioe  woidd  interfere ;  and  this  woold  decide 
the  qnestion  of  title  which  gentlemen  seem 
afraid  to  meet. 

Mr.  Ltok  fopported  the  motion  to  strike 
out 

On  which  the  qnestion  was  taken  by  yeas 
and  nays— yeas  86,  nays  54. 

Mr.  QuDsroT  offered  the  following  proviso  to 
the  first  section: 

"Provided^  atto,  That  nothbg  hi  thif  act  dudl  pre- 
fent  any  person  «J«3i«fag  titb  to  any  snch  hmdi, 
under  or  by  ▼ixtne  of  an  -act  or  grant  of  any  State, 
from  peaceably  entering  thereon,  for  the  poipoae 
of  being  enabled  thereby  to  bring  to  a  judicial  de- 
aaott  at  law  or  m  equi^  the  Talidity  of  the  title  so 
daimed." 

Mr.  QnHOT  aaid  he  made  %his  motion,  be- 
euue  he  conadered  this  section  no  more  nor 
less  than  leveUed  at  the  Jndidaiv  of  the  United 
States ;  and  that  his  vote  might  be  recorded,  he 
vonld  ask  for  the  yeas  and  nay& 

The  qnestion  was  then  taken  by  veas  and 
Days  on  the  proviso,  and  decided  in  £be  nega- 
tiTe— yeas  80,  nays  64. 

Mr.  FisK.  said,  that  rather  than  have  snch  a 
principle  introduced  into  the  laws  of  the  United 
States,  as  was  contained  in  this  bill,  he  wonld 
prefer  seeing  all  the  Taaoo  land  smik  in  the  sea. 
He  had  no  idea  of  seeing  the  rights  to  property 
tried  at  the  point  of  the  bayonet.  He  had 
often  heard  the  Tazoo  represented  as  a  wicked 
business.  He  believed  it  was  snch ;  but  he  had 
ever  hoped  that  the  Jndidary  wonld  not  be  af- 
fected by  it.  This  was  notlung  more'nor  less 
than  providing  by  an  armed  force  to  tnm  men 
off  from  the  land  they  occupy,  and  to  deprive 
them  of  their  rights,  if  they  nad  any.  If  they 
had  no  rights,  it  was  nnneceasary  to  introdace 
saeh  a  principle  into  the  bill ;  and  if  they  had. 
they  were  to  be  divested  of  tliem  by  an  armea 
force,  wiUiont  a  trial  by  Jury.  He  wonld  ask 
if  this  were  constitntional  ?  He  wonld  ask  gen- 
tlemen where  were  the  feelings  which  they  had 
recently  displayed  for  the  r^ts  of  the  people 
who  had  sent  them  here?  Me  wi^ed  gentle- 
men  to  recollect  the  maxim  they  laid  down, 
that  it  was  inmiaterial  who  were  tihe  persons 
affected,  the  rights  were  the  same,  and  their 
inTaaion  as  dangerous  in  the  person  of  the  low- 
«t  wretch  as  in  that  of  the  most  exalted  char- 
acter. Mr.  $*.  said  he  was  decidedly  against 
the  biD,  and  should  vote  for  its  rejection. 

The  bill  was  immediately  rcMid  tiie  third 
time. 

Hr.  Ltov  spoke  against  its  passage. 

When  the  qnestion  was  taken  on  its  passage 
by  yeas  and  nays,  and  decided  in  the  affirmative 
—yeas  67,  nays  44. 

TuxsDAT,  March  8. 

The  bill  sent  from  the  Senate,  entitied  '*  An 
act  confirming  claims  to  Jand  in  tiie  district  of 
Vol.  m.-^ 


Yincennes,"  together  with  the  amendments 
agreed  to  vesterday,  were  read  the  third  time, 
andpasseo. 

Mr.  Saxubl  Smith  presented  to  the  House  a 
petition  of  sundry  inhabitants  of  the  State  of 
Pennsylvania,  praying  an  amendment  to  the 
second  section  of  the  third  article  of  the  Oonsti* 
tution  of  the  United  States,  which  extends  the 
Judicial  power  of  the  United  States  '*  to  con- 
troversies between  citizens  of  different  States, 
between  citizens  of  the  same  State  claiming 
lands  under  grants  of  different  States,  and  be- 
tween a  State  or  the  citizens  thereof  and  for- 
eign States,  dtizens,  or  subjects.? — laid  on  the 
table. 

The  farther  consideration  of  the  bill  sent 
from  the  Senate,  entitied  ^' An  act  to  explain 
the  act,  entitied  '  An  act  supplementary  to  an 
act,  entitied  ^^  An  act  to  divide  the  territoi^  of 
the  United  States  north-west  of  the  river  Ohio 
into  two  separate  Governments,"  ^ "  was  post- 
poned indefinitely. 

The  House  resolved  itself  into  a  Oommittee 
of  the  Whole  on  the  bill  in  addition  to  an  act 
entitied  "An  act  in  addition  to  an  act,  entitied 
'  An  act  supplementary  to  the  act  providing  for 
a  Naval  Peace  Establishment,  and  for  other 
purposes.'"  The  bill  was  reported  with  an 
amendment  thereto;  which  was  read,  and 
agreed  to  by  the  House. 

Eodem  Die^  ha{f  p<ut  6  o'clock. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill,  en- 
titied '^  An  act  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  further 
time,  tiie  first  section  of  the  act,  entitied  '  An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbary  Pow- 
ers,' "  with  an  amendment ;  to  which  wey  de- 
sire the  concurrence  of  this  House.  • 

Ordered^  That  the  farther  consideration  of 
the  biU  for  the  relief  of  Edward  Weld  and  Sam- 
uel Bebee  be  postponed  indefinitely. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  en- 
titied "  An  act  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  further 
time,  the  first  section  of  the  act,  entitied  ^  An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbary  Pow- 
ers;' "  and  the  same  being  again  twice  read, 
was,  on  the  question  put  thereupon,  agreed  to 
by  the  House. 

An  engrossed  bill  making  compensation  for 
extra  services  to  the  Governor,  Judges,  and  Sec- 
retary of  tiie  Indiana  Territory,  was  read  the 
third  time,  and  passed. 

Besohed,  That  the  Glerk  of  the  House  of 
Representatives  be  directed,  within  one  month 
after  the  close  of  the  present  session  of  Con- 
gress, to  advertise  three  weeks  successively,  in 
two  newspapers,  printed  in  the  District  of  Oo- 
lumbia,  that  he  is  ready  to  receive  separate 
proposals  for  supplying  the  House  of  Represen- 
tatives, for  the  next  Congress,  with  the  necea- 
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sary  stationery,  printing,  and  wood  for  fuel,  in 
manner  prescribed  by  two  resolations,  pa^ed 
by  the  House  of  Representatives,  the  first  on 
the  twenty-eighth  of  February,  one  thousand 
dght  hundred  and  five,  and  the  other  on  the 
twenty-first  of  April,  one  thousand  eight  hun- 
dred and  six. 

7%ank8  to  the  Speaker^  cmd  Atfj&ummmU. 

On  motion  of  Mr.  Gbbgo,  it  was  resolved 
uianimonaly,  that  the  thanks  of  this  House  be 
presented  to-  Nathaitisl  Maook,  in  testimony 
of  their  approbation  of  his  conduct  in  the  di»- 
charge  of  the  arduous  and  important  duties 
assigned  to  him  whilst  in  the  Cnair :  Where- 
upon, 

Mr.  Spbaxkb  made  his  acknowledgments  to 
the  House,  in  manner  following ; 

<*  Gendemm :  It  hu  been  my  oonstant  endeavor  to 
perform  fiutbfuUy  the  promise  made  to  yoa  two  yean 
ago^  to  diicharge  the  trust  reposed  in  me  with  indu- 
try  and  fideli^.    For  the  resolntion  which  yon  have 


this  minnte  passed,  I  earnest^  beg  of  yoa  to  aoo^ 
my  sincere  thanks ;  permit  me  also  to  essmre  yon, 
that  it  will  be  always  remembered  with  gratiteds. 
I  wish  yon  safe  home,  aad  a  hi^py  mseting  with 
yonr  friends." 

Mr.  Vabnuv,  from  the  committee  appointed 
on  the  part  of  this  House,  jointly  with  the 
committee  appointed  on  the  part  of  the  Senate, 
to  wait  on  the  President  of  the  United  States^ 
and  notify  him  of  the  piopoeed  receas  of  Con- 
gress, reported  that  the  committee  had  perform* 
ed  that  servioe,  and  that  the  President  signified 
to  them  he  hayd  no  ftirther  oommunicatioQ  to 
make  during  the  present  session. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  tiiem  that  this  House,  baving 
completed  the  business  before  them,  are  now 
about  to  a^oum  without  day;  and  that  tha 
Qerk  of  thia  House  do  go  with  the  said  meaa^^ 
The  Olerk  accordingly  went  with  the  said 
message;  and,  t)iBtng  returned,  Mr.  Sfiaid 
adjourned  the  House  nne  die. 
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TENTH  C0NGBESS.-F1RST  SESSION. 


BEGUN  AT   THE   CITY   OF   WASHINGTON,    OCTOBER   26,    1807. 


PEOOEEDINGS  IN  THE  SENATE.* 


▲  PBOOLAMA.TION 

Sffth^Prendento/the  UniUd  StateiofAmerioa. 

Whereas  great  and  weighty  matters  claiming  the 
coniideration  of  the  Congress  of  the  United  States 
form  an  extraordinarjr  occasion  for  convening  them, 
I  do  by  tiiese  presents  appoint  Monday  the  tweniy- 
azth  day  of  October  next  for  their  meeting  at  the 
City  of  Washington ;  hereby  requiring  the  respective 
Senators  and  Representatives  ^en  and  there  to  as- 
BSfflble  in  Congress,  in  order  to  receive  snoh  commn- 
nkations  as  may  then  be  made  to  them,  and  to  con- 
raU  and  determine  on  sach  measores  as  in  their 
wisdom  may  be  deemed  meet  for  the  welfare  of  the 
United  States. 

In  testimony  whereof,  .1  have  caused  the  seal  of 
tbe  United  States  to  be  heretmto  affixed,  and  signed 
the  same  with  my  hand. 
Done  at  the  city  of  Washington,  the  thirtieth  day 
of  Jnly,  in  the  year  of  our  Lord  one  thousand 
r      y  eight  hundred  and  seven,  and  in  the  thirty- 
^      '■  second  year  of  the  Independence  of  the  Unit- 
ed StateiL  TH.  JEFFERSON. 
By  the  President : 

Jamsb  Maouok,  Secretary  of  State, 

MoBDAT,  October  26,  1807. 

Oonfbrmably  to  the  above  Proolamation  of 
the  President  of  the  United  States,  of  the  80th 
Jnly  last,  tbe  first  Session  of  the  Tenth  Con- 
gress oommenced  this  day,  at  the  city  of  Wash- 
ington, and  the  Senate  assembled,  in  their 
Chffliber,  in  the  OapitoL 


GioBOB  OumroN^  Vice  President  of  the  Unit- 
ed States,  and  President  of  the  Senate. 

Nicholas  Qilmajs^  from  New  Hampshire. 

John  Quinot  Adams  and  Tqcotht  Pioxsb- 
DTo.  from  Massachnsetts. 

Bknjamin  Howlamb,  from  Rhode  Island. 

•USX  OF  MSMBSBS  OF  THE  BENATB. 

-flTMo  £RMifMUra— Hldiolas  Gllmsn,  Kahnm  Parker. 
Jfawoffttisifft.— John  Qnincj  Adams,  Timothy  Pidcering. 
rcrmoni— Atephea  B.  Biadley,  Jonathan  Robinson. 
Bho(U  lekMuL—Ben^attdn  Howlaad,  EUsha  Mathewaoa. 
OaiuucUeuL—JvDM  HlUhoose,  Ohannoay  Ooodxloh. 
Jfme  rorib.--asmnel  L.  MttehUL 
Sew  JiirMy.— John  Condit,  Aaron  EitdhaL 
PnMMyt»g»te.— Samaal  Ifaolay,  Andrew  0regg. 


Steprbn  R.  Bbadlst,  from  Vermont. 

Sawtbl  L.  MrroHiLL,  from  New  York. 

John  Ooin>rr  and  Aabon  Kxtohbl,  from  New 
Jersey. 

Samuxl  Maolat  and  Andbew  Gbboo,  from 
Pennsylvania. 

Samttiel  White,  from  Delaware. 

Samuxl  Smith  and  Philip  Rexd,  from  Mary- 
land. 

Jambs  Tubitbb,  from  North  Carolina. 

Thomas  Sumteb,  from  Sontb  Carolina. 

John  Millsdob,  from  Georgia. 

BvoKNXB  Thbuston,  from  Kentucky. 

JoBBPH  Andbbson  and  Dabibl  Smith,  from 
Tennessee. 

Jbssb  Fbancun,  appointed  a  Senator  by  the 
Legislatore  of  the  State  of  North  Oarolina,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  last ;  Gbobob  Jonbs,  appointed  a 
Senator  by  the  Execntive  of  the  State  of  Georgia, 
to  fill  the  vacancy  occasioned  by  the  death  of 
Abraham  Baldwin;  Nahum  Pabbxb,  appoint- 
ed a  Senator  by  the  Legi^tm^  of  the  State  of 
New  Hampshire,  for  the  term  of  six  years,  com- 
mencing on  the  fourth  day  of  March  last ;  Jo- 
nathan RoBiNBON,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Vermont,  to  supply 
the  place  of  Israel  Smith,  whose  seat  has  be- 
come vacant ;  and  Edwabd  TmnN,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Ohio,  for  the  term  of  six  years^  commencing  on 
the  fourth  day  of  March  last,  respectively  took 
their  seats,  and  produced  their  credentials, 
which  were  read  ;  and  the  oath  prescribed  by 
law  was  administered  to  them. 

John  Pofb,  appointed  a  Senator  by  .the  State 
of  Kentucky,  for  the  term  of  six  years,  com- 
mencing on  the  fourth  of  March  last,  stated  that 
the  GU>yernor  and  Secretary  being  absent  when 


MfarjfkMd.— Samuel  Smith,  Philip  Bead. 
2>«2aioar«.— Samnel  White,  James  A.  Bayard. 
FSr^aio.— Andrew  Moore,  William  B.  Giles. 
Jforih  OaroUfUk—Jtanm  Tomer,  Jesae  Franklin. 
SouthTktroUna.-^Thomu  Samter,  John  Oalllard. 
Oeorffia.— John  MiUedge,  (Oea  Jones,)  Wm.  H.  Onwfbrd. 
Ohio,—'EAwBTd  Tiifin,  John  Smith. 
XeiUueky.—'BaeViiker  Thmston,  John  Pope. 
r«fMMSMA— Joseph  AndexBon,  Daniel  Bmlth. 
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he  left  home,  he  came  to  the  seat  of  Govern- 
ment without  his  credentials  ;  hnt  that  he  ex- 
pected they  would  be  speedily  forwarded  to 
him:  wherenpon,  he  took  his  seat  in  the  Sen- 
ate, and  the  oath  was  administered  to  him  as 
the  law  prescribes.  The  oath  was  also  admin- 
istered to  Messrs.  Bbadlbt,  Gbbgo,  Miixbdob, 
and  Reed,  th^  credentials  having  been  read 
and  filed  daring  the  last  session. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Kepresentatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
bunness. 

Ordered^  That  Messrs.  Ahdebson  and  Bbad- 
LET  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  President  of  the  United  States^  and 
notify  him.  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  oommani- 
cations  that  he  may  be  pleased  to  make  to 
them. 

On  motion,  it  was 

BesolMd^  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  three  such  news- 
papers, printed  in  any  of  tiie  States,  as  he  may 
choose  ;  provided  tfaiat  the  same  be  ftimished  at 
the  usual  rate  for  the  annual  charge  of  such  pa- 
pers ;  and  provided,  also,  that  if  any  Senator 
shall  choose  to  take  any  newspapers,  other  than 
daily  papers,  he  shall  be  supplied  with  as  many 
such  papers  as  shall  not  exceed  the  price  of 
three  daily  papers. 

On  motion,  it  was 

Betohed,  That  James  Mathebs,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  b^.  and  he 
is  hereby,  authorised  to  employ  one  Assistant 
and  two  horses,  for  the  purpose  of  performing 
such  services  as  are  usually  requii^  by  the 
Doorkeeper  to  the  Senate ;  and  that  the  sum  of 
twenty-eight  dollars  be  allowed  him,  weekly, 
for  that  purpose,  to  commence  with  and  remain 
during  the  session,  and  for  Iwenty  days  after.. 

On  motion,  it  was 

Besohfdf  That  two  Chaplains,  of  different  de- 
nominations, be  appointed  to  Oongrees  during 
the  present  session,  one  by  each  house,  who 
shall  interchange  weekly. 

Ordered^  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  have  elect- 
ed Joseph  B.  YABNmc,  one  of  the  Represent- 
atives for  Massachusetts,  their  Speaker,  and  are 
ready  to  proceed  to  busmess.  They  nave  ap- 
pointed a  committee  on  their  part,  jointiy  with 
the  committee  appointed  on  the  part  of  the  Sen- 
ate, towiut  on  the  President  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  com- 
munications that  he  may  be  pleased  to  make  to 
them. 

The  Senate  adjourned  to  11  o'dock  to-mor- 
row morning. 


TuBSDAT,  October  27. 

Ifr.  Ain>EB80N  reported,  from  the  joint  oom- 
mittee,  that  th^  bald  waited  on  the  Praddcat 
of  the  United  StateS)  agreeably  to  the  rente- 
tion  of  yesterday,  and  that  the  Presidoit  in- 
formed tiie  committee  that  he  would  make  a 
communication  to  the  two  Houses  this  dsy,  tt 
12  o^dock. 

Presidenfi  Annual  Meuage, 

The  following  Message  was  recdved  from  the 
Pbesidbnt  of  the  United  States  : 

To  the  8enaie  amd  Emm  of 

BqptttenMtivee  qfike  UwUei  Btalet : 
CiitmmstBiices,  lellow-citiceiui,  which  nnoodj 
threateDod  the  peace  of  our  oonntry,  have  made  it  a 
duty  to  convene  yon  at  an  earlier  p<ffiod  Aan  vsniL 
The  love  of  peace,  so  nmeh  eheriahed  m  the  bosom 
of  oar  dtiiens,  wldch  has  so  loog  guided  thepcoceed- 
ings  of  their  pablio  conncils,  anaindnoed  forbetnace 
under  so  many  wrongs,  may  not  ensoxe  oor  cooti- 
nnanoe  in  the  qniet  pursuits  of  industry.  The  muj 
injuries  and  depredations  committed  on  oor  ooDUoeroe 
and  navigation  upon  the  high  seas  for  yean  ptit,  ^ 
successive  innovations  on  those  prindples  of  pal& 
law  which  have  heen  established  hy  tbe'nssoD  vA 
usage  of  nations  as  the  rule  of  their  interooone,  ud 
the  umpire  and  security  of  their  rights  and  peiee,  izmI 
all  the  circumstances  which  induced  the  extraordi- 
nary mission  to  London,  are  already  known  to  jaia. 
The  instructions  given  to  our  Ministers  were  framed 
in  the  sincerest  spirit  of  amity  and  modeimtiou.  Thej 
accordingly  proceeded,  in  <»nfonnlty  therewith,  to 
propose  arrangements  which  might  embrace  aod 
settle  all  the  points  in  diffimenoe  betireen  na,  vbidi 
might  bring  us  to  a  mutual  understanding  o&  oor 
neutral  and  national  rights,  and  provide  for  s  oon- 
mercial  intercourse  on  conditions  of  some  eqaalitj. 
After  long  and  fhiitless  endeavors  to  eAct  the  par- 
poses  of  their  mission,  and  to  obtain  arrsngcoKOtf 
within  the  limits  of  their  instructions,  they  concluded 
to  siffn  such  as  could  be  obtained,  and  to  send  them  for 
consideration,  candidly  declaring  to  their  other  oef^o- 
tiatoES  at  the  s«me  time  that  they  were  acting  sffaiut 
their  instructions,  and  that  their  Goveromsnt  mei«- 
fore  could  not  be  pledged  for  nt£Bcation.  Some  of 
the  articles  proposed  might  have  been  admitted  as  a 
principle  of  compromise,  but  others  were  too  bighlr 
disadvantngeous ;  and  no  sufficient  proriaoo  vu 
made  against  the  principal  source  of  the  izritstioai 
and  collisions  which  were  constantly  endangering  the 
peace  of  the  two  nations.  The  question,  tberef<ie, 
whether  a  treaty  should  be  accepted  in  tfist  f«iB< 
could  have  admitted  but  of  one  deeisiooi,  even  bad  u 
declarations  of  the  other  party  impaired  car  coofi- 
dence  in  it.  Still  anxious  not  to  doss  thedooc 
against  friendly  adjustment,  new  modifiestioos  ««< 
framed,  and  ftirther  concessions  aathoriisd  thia 
could  before  have  been  supposed  necesssiy  ;  sod  oo 
Ministers  were  instructed  to  resume  their  negotia- 
tions on  these  grounds.  On  tiiis  new^  refereiw  » 
amicable  discussion  we  were  reposing  in  confideoe^ 
when,  on  the  22d  day  of  June  Uk,  by  a  ftimsl  tf«r 
from  a  British  Admiral,  the  frigate  ChesspsskM^^ 
ing  her  port  for  a  distant  service,  was  attscW  V 
one  of  those  vessels  which  had  been  Iyini^hi^htf| 
bors  under  the  indulgences  of  hosptality,  •^^^JJJ 
from  proceeding,  bad  several  of  her  crew  kiDsi  •» 
four  taken  away.    On  this  oatcage  no  ooib«»w* 
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Itsohantcter  has  been  mopoonced  by 
the  indignant  Tdoe  of  onr  eitixens  with  an  emphaae 
tad  QDBnimity  never  ezoeeded.  lixnmediatelj^by 
pfodamation,  mterdicled  our  harbon  and  waters  to 
aU  BritiBh  aimed  veawlBi  forbade  interooorw  with 
tbem ;  and,  nnoertain  how  far  hostilitiee  were  intend- 
ed, and  the  town  of  Norfolk,  indeed,  being  threatened 
widi  immediate  attack,  a  snfBcient  force  was  ordered 
for  the  protection  of  that  place,  and  such  other  pre- 
pmtions  commenced  and  pnmed  as  the  project 
leDdeied  proper.  An  armed  vessel  of  the  United 
States  was  despatched  with  instmctions  to  oar  hOn- 
isten  at  London  to  call  on  that  Government  for  the 
istufaotion  and  seonrity  repaired  by  the  ontrage.  A 
veiy  diort  interval  ooght  now  to  bring  the  answer, 
idiich  shall  be  commimicated  to  yoa  as  soon  as  re- 
ceived ;  then,  also^  or  as  soon  after  as  the  pnblic  in- 
terests shall  be  fbond  to  admit,  the  onratined  trealy 
aad  prooeedii^  relative  to  it,  shaU  be  made  known 
tojon. 

The  aggression  thns  begon  has  been  continned  on 
the  part  of  the  British  commanders,  bv  remaining 
witfam  our  waters  in  defiance  of  the  anmority  of  the 
ooontiy,  by  habitnal  Tiolations  of  its  jurisdiction,  and, 
at  length,  by  putting  to  death  one  of  the  persons 
whom  they  had  forcibly  taken  firam  on  board  the 
Chesapeake.  These  aggravations  necessarily  lead  to 
the  policy  either  of  never  admitting  an  armed  vessel 
into  our  harbors,  or  of  maintaining  in  ererj  hari>or 
such  sn  anned  force  as  may  constrain  obedience  to 
die  laws,  and  protect  the  lives  and  property  of  our 
dtiseas  against  their  aimed  gaests.  Bat  the  expense 
of  such  a  strmdiTig  force,  and  its  inconastenoe  with 
oar  principles,  dispense  with  those  coortesies  which 
woold  necessarily  call  for  it,  and  leave  as  equally  free 
to  exclude  the  navy  as  we  are  the  army  of  a  foreign 
pover  finom  entering  our  limits. 

To  former  violations  of  maritime  rights  another  is 
DOW  added  of  y^  extensive  efibct  The  Govem- 
oent  of  that  nation  has  issued  an  order  interdicting 
a]}  trade  by  neutrals  between  ports  not  in  amity  with 
them.  And  being  now  at  war  with  nearly  every  na- 
tion on  the  Atlantic  and  Mediterranean  seas,  our  ves- 
seb  are  required  to  sacrifice  their  cai^oes  at  the  first 
port  they  touch,  or  to  return  home  without  the  ben- 
efit of  going  to  any  other  market  Under  this  new 
Uw  of  the  ocean,  our  trade  on  the  Mediterranean  has 
been  swept  away  by  seizures  and  condemnations,  and 
that  in  o&er  seas  is  threatened  with  the  same  fate. 

Among  our  Indian  neighbors  in  the  North-western 
quarter,  some  fermentation  was  observed  soon  after 
the  late  occurrences,  threatening  the  continuance  of 
onr  peace.  Messages  were  said  to  be  interchanged, 
aad  tokens  to  be  paaaing,  which  usually  denote  a 
state  of  restlessnesB  among  them,  and  the  character 
of  the  agitators  pointed  to  the  sources  of  excitement. 
Measures  were  immediately  taken  for  providing 
against  that  danger ;  instructions  were  given  to  r»- 
qoiie  explanations,  and,  with  assurances  of  our  con- 
tboed  mendship,  to  admonish  the  tribes  to  remain 
quiet  at  home,  taking  no  part  in  quarrels  not  belong- 
ing to  them.  As  far  as  we  are  yet  informed,  the 
tribes  in  our  vicinity,  who  are  most  advanced  in  the 
porsoits  of  industry,  are  sincerely  disposed  to  adhere 
to  their  friendship  with  us,  and  to  their  peace  with  all 
others.  While  those  more  remote  do  not  present  ap- 
pearances sufficiently  quiet  to  justify  the  intermission 
of  military  precaution  on  onr  part. 

The  great  tribes  on  our  South-western  quarter,  much 
advanced  beyond  the  others  in  agriculture  and  house- 
hold axts^  appear  tranquil,  and  identifying  their  views 


with  ours,  in  proportioin  to  their  advancement  With 
the  whole  of  these  people,  in  every  quarter,  I  shall 
continue  to  inculcate  peace  and  firiexidship  with  all 
dieir  ndghbors,  and  perseverance  in  those  occupations 
and  portnits  widch  will  best  promote  their  own  well- 
beiuff. 

The  iqypropriationa  of  the  last  session  for  the  de- 
fence of  our  seaport  towns  and  harbors,  were  made 
under  expectation  that  a  continnaooe  of  our  ^bace 
would  permit  us  to  proceed  in  that  work  according  to 
onr  convenience.  It  has  been  thou^t  better  to  ap- 
ply the  sums  then  given  toward  the  defence  of  New 
Yoric,  Charleston,  and  New  Orleans,  chiefly,  as  most 
open  and  most  likely  first  to  need  protection,  and 
to  leave  plaoes  less  immediately  in  danger  to  the  pro- 
visions of  the  present  sessioo. 

The  gunboats,  too,  already  povided,  have,  on  a 
like  principle,  been  chiefly  as^gned  to  New  York, 
New  Orleans,  and  the  Chesi^teake.  Whether  our 
movable  force  on  the  water,  so  material  in  aid  of  the 
defensive  works  on  the  land,  should  be  augmented 
in  this  or  any  other  form,  is  left  to  the  wisdom  of  the 
L^gislatore.  For  the  porpooe  of  manning  these  ves- 
sels, in  sudden  attacks  on  our  harbors^  it  is  a  matter 
of  consideration  whether  the  seamen  of  the  United 
States  may  not  justly  be  formed  into  a  special  mili- 
tia, to  be  called  on  for  touis  of  duty  in  defeuce  of  the 
harbors  where  they  shall  happen  to  be  ;  the  ordinary 
militia  of  the  place  furnishing  that  portion  which  may 
consist  of  landsmen. 

I  informed  Congress  at  thur  last  session  of  the  en- 
terprises against  the  pnblic  peace,  which  were  believ- 
ed to  be  in  preparation  by  Aaron  Burr  and  his  asso- 
ciates, of  the  measures  token  to  defisat  them,  and  to 
bring  the  offenders  to  justice.  Their  enterprises  were 
hap|^y  defeated  1^  uie  patriotic  exertions  of  the 
mihtia  whenever  called  into  action,  by  the  fidelity 
of  the  Army  and  ener^g^  of  the  Conmiander-in-chief, 
in  promptly  arran^png  me  difficulties  presenting  them- 
selves on  me  Sabine,  repairing  to  meet  those  arising 
on  the  Mississippi,  and  dissipating,  before  their  ex-» 
plosion,  plots  engendering  there.  I  shall  tiiink  it  my 
duty  to  lay  before  yon  &e  proceedings,  and  the  evi- 
dence pablidy  exhibited  on  the  arraignment  of  the 
TOrind^  oflbnders  before  the  circuit  court  of  Virginia. 
Yon  will  be  enabled  to  judge  whether  Uie  defect  was 
in  the  testimony,  in  the  hiw,  or  in  the  administration 
of  tiie  law,  and  wherever  it  shall  be  found,  the 
Legislature  alone  can  apply  or  originate  the  remedy.* 
The  framers  of  oor  oonstitotion  certainly  supposed 
they  had  guarded,  as  well  their  Qovemment  against 
destruction  by  treason,  as  their  dtiaens  against  op- 
pression, under  pretence  of  it;  and  if  these  ends  are 
not  attuned,  it  is  of  importance  to  inquire  by  what 
means  more  effectual  they  may  be  secured. 

The  aoooonts  of  the  receipts  of  revenue  during  the 

*  He  had  been  tried  at  Bichmond,  Ya.,  (Chief  Justice 
Marshall  prealdlng,)  on  two  iadiotments—one,  for  hl^  trea- 
son, in  levying  war  against  the  Unit^  States ;  the  other,  for 
a  misdemeanor  in  setting  on  foot,  within  the  United  States* 
a  military  expedltloQ  against  a  power  with  whom  the  Unit- 
ed States  were  at  peaoe,  to  i0tt,  Spain ;  and  had  been  acquit* 
ted  on  both:  trlala,  under  instmctlonB  tnm  the  Goart  First 
That  the  acts  proved  under  the  treason  indlotmentf  did  not 
amount  to  levying  war  against  the  United  States.  Second. 
Tliat  the  military  expedition  against  Spain  was  set  on  foot 
in  Ohio,  and  not  in  Virginia,  and  therefore  not  triable  in 
Virginia.  OoL  Burr  was  recognised  to  sppearand  aaswer 
to  this  charge  in  Ohio,  but  forlbited  the  recognisanee,  aad 
the  United  States  fbr  many  y« 
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year  ending  on  the  thirtieth  daj  of  September  lut^ 
being  not  yet  made  up,  a  ooiroct  statement  will  be 
hereafter  transmitted  from  the  Troaeoxy.  In  the 
mean  time,  it  is  ascertained  that  the  receipts  have 
amounted  to  near  sixteen  millions  of  dollars,  which, 
with  the  five  millions  and  a  half  in  the  Treasoiy  at 
the  beginning  of  the  year,  have  enabled  ns,  after 
meeting  the  current  demands  and  interest  inonrred, 
to  pay  more  than  fonr  millions  of  the  principal  of  our 
funded  debt  These  payments,  with  those  of  the 
preceding  five  and  a  half  years,  have  eztlngnish- 
ed  of  the  funded  debt  twenty-five  millions  and  a  half 
of  dollars,  being  the  whole  which  could  be  paid  or 
purchased  withm  the  limits  of  the  law  and  of  our  con- 
tracts, and  have  left  us  in  the  Treasuxy  eight  mil- 
lions and  a  half  of  dollars. 

Matters  of  minor  importance  will  be  the  subjects  of 
fbture  communications,  and  nothing  shall  be  wanting 
on  my  part  which  may  give  information  or  despatch 
to  the  proceedings  of  uie  Legislatnre  in  the  exercise 
of  their  hi^  duties,  and  at  a  moment  so  interesting 

to  the  pabUo  welfare.  

TH.  JEFFERSON. 

OCTOBBB  27, 1807. 

The  Message  was  read,  and  three  hundred 
copies  thereof  together  with  the  dooaments 
therein  referred  to,  ordered  to  be  printed  for 
the  use  of  the  Senate. 


Thttbsdat,  October  20. 

James  Hillhousb,  from  the  State  of  Oonnec- 
tiont,  attended. 

MosDAT,  November  8. 

John  Gaillabd^  appointed  a  Senator  by  the 
Legislatare  of  the  State  of  Sonth  Carolina,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  last,  and  John  Smith,  appointed 
a  Senator  by  the  LegisUture  of  the  State  of 
Nfew  York,  for  the  term  of  six  years,  commenc- 
ing on  the  fourth  day  of  March  last,  respective- 
ly took  their  seats,  and  the  oath  prescribed  by 
law  was  administered  to  them :  their  credentials 
having  been  read  and  filed  during  the  last 
session. 
On  motion,  by  Mr.  Millsdob,  it  was 
BesolvecLf  That  the  members  of  the  Senate, 
firom  a  sincere  desire  of  showing  every  mark  of 
respect  due  to  the  memory  of  the  Honorable 
Abraham  Baldwin,  deceased,  late  a  member 
thereof^  wHl  go  into  mourning  for  him  o^e 
month,  by  the  usual  mode  of  wearing  a  crape 
round  the  left  arm. 
On  motion,  by  Mr.  HnxHOUBE,  it  was 
Beiohedy  That  the  members  of  the  Senate 
fh)m  a  sincere  dedre  of  showing  ever^  mark  of 
respect  due  to  the  memory  of  the  Uonorable 
Uriah  Tract,  deceased,  late  a  member  thereof 
will  go  into  mourning  for  him  one  month,  by 
the  usual  mode  of  wearing  a  crape  round  the 
left  ann. 


TuxsDAT,  November  8. 

Andrbw  Moors,  from  the  State  of  Virginia, 
attended. 
The  Prbbidbht  oommunioated  a  letter,  signed 


William  Eaton,  enclosing  the  translatioa  of  a 
petition  of  Hamet  Bashaw  Oaramalli,  stating  his 
services  and  sufiTerings  in  behalf  of  the  Uaited 
States,  in  which,  relying  on  promises  of  rema- 
neration,  he  hath  exposed  his  life,  and  sacrificed 
all  his  means,  and  praying  relief;  and  the  peti- 
tion  was  read,  and  ordered  to  lie  for  cousidera- 
tioa. 


Thubsdat,  November  5. 

BemowU  qf  Federcd  Judge§  an  Addrett  frm 

Congren, 

Mr.  Tiffin  submitted  the  following  motioo 
for  consideration : 


Jteaolv&d,  bg  Ae  Senats  amd  Hmue  <ff 
ijf  the  United  Statea  of  America  m  ConyrcM 
bledj  tw»4kirdM  <f  both  H<nues  eomemrrimff.  That  ^ 
following  section  be  submitted  to  the  L^slatara  of 
die  several  States,  which,  when  ratified  and  oonfinn- 
ed  by  the  Legislataras  of  three-fourths  of  the  siid 
States,  shall  be  valid  and  binding,  as  a  part  of  tbs 
Constitation  of  the  United  States,  in  lien  of  the  fizit 
section  of  third  article  thereof: 

"  The  judicial  power  of  the  United  States  dull  be 
Tested  in  one  Sapreme  Coort,  and  in  aoch  iaferiur 
courts  as  the  Congress  may,  from  time  to  time,  or- 
dain and  establish.    The  judges,  both  of  the  Soprani 

and  inferior  courts,  shall  hold  their  offices  for 

years,  shaU  be  removed  by  the  Prendent  on  the  sd- 
dress  of  two-thirds  of  both  Houses  of  GoagitM  n- 
questing  the  same,  and  shall,  at  stated  times,  re- 
ceive for  their  services  a  compensation,  which  shill 
not  be  diminished  during  their  oontiniiaiioe  in  offiee.* 


MoHDAT,  November  9. 

Mr.  Pops,  appointed  a  Senator  by  the  Stale 
of  Kentucky,  produced  his  credentials,  which 
were  read  and  ordered  to  lie  on  file. 


Fbidat,  November  18. 
Slaoery  in  Indiana  Territorf. 

Mr.  Fbauxuh,  from  the  committee  too^hom 
were  referred,  on  the  7th  instant  the  resolntiov 
of  the  Legislative  Council  and  House  of  Repre- 
sentatives of  the  Indiana  Territory,  on  the  pnv 
priety  of  suspending  the  mxth  artide  of  compact 
contained  in  the  Ordinance  for  the  gorenuneDt 
of  the  North-western  Territory,  pasMd  the  1^ 
day  of  July,  1787,  together  with  a  remonstraoee 
of  certidn  citizens  of  Olark  County  against  the 
said  resolutions,  made  report ;  whidi  was  reid, 
and  ordered  to  lie  for  consideration. 

The  report  is  as  follows: 

The  Legislative  Council  and  House  of  Beprssestt- 
tives,  in  their  resolutions,  express  tiuur  sense  of  tbe 
propriety  of  introducing  slavery  into  their  Tenifiv^. 
and  solicit  the  Congress  of  the  United  States  to  Rf- 
pend,  for  a  given  number  of  years,  the  azth  szucW 
of  compact,  m  the  Ordinance  for  the  govenaWBt  d 
the  Territory  norUi-west  of  the  river  Olua,  paistd  tk 
18th  dav  of  Jul^,  1787.  That  article  dtdtfi»: 
**  there  shall  be  neither  davery  nor  invohmtsiy  mtiv 
tude  in  the  said  Territary." 

The  citiaens  of  Claik  County,  in  their  remoDstnaee, 
express  their  sense  of  the  impropriety  of  the  nesflrs. 
and  solicit  the  Congress  of  the  United  StstM  eat  «> 
act  on  the  snl^t,  «>  as  to  permit  dwinlndDrtHa  d 
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akns  into  the  Territory ;  at  leut  iintQ  tbor  popnla- 
tian  shall  entitle  ttiom  to  form  a  oonetitatlon  and 
State  govenunent. 

Yoor  committee,  after  duly  conaidering  the  mat- 
ter, rapectfully  aabmit  the  foUowing  reaolotion : 

Ruolvedy  That  it  ia  not  expedient  at  this  time  to 
napend  the  aizth  artiole  of  compact  for  the  gorem- 
ment  of  the  Territory  of  the  United  States  north- weat 
oftfadriTerOhio. 


TuBSDAT,  November  17. 

The  PssscDKiiT  communioated  a  letter  from 
Jims  FsNNKB,  stating  the  reognation  of  his 
seat  in  tiie  Senate. 

Slanery  in  Indiana. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred,  on  the 
7th  instant,  the  resolutions  of  the  Legislative 
Ootincil  and  House  of  Representatives  of  the 
Indiana  Territory,  on  the  propriety  of  suspend- 
ing the  6th  article  of  compact  contained  in  the 
oraintnoe  for  -^e  government  of  the  North- 
western Territory,  and  agreed  thereto ;  and, 

Setohedf  IhAt  it  is  not  expedient,  at  this 
time,  to  snspencl  the  6th  article  of  compact  for 
the  government  of  the  Territory  of  the  United 
States  north-west  of  the  river  Ohio. 


Thubsdat,  November  19. 

The  credentials  of  Eusha  Mathbwboit,  ap- 
pointed a  Senator  by  the  Legislature  of  the 
State  of  Rhode  Mand,  in  the  place  of  Jamxs 
FissiB,  elected  Governor,  were  read. 

Fbidat,  November  20. 

Kr.  Mathswbon,  from  the  State  of  Rhode 
Island,  took  his  seat  in  the  Senate,  and  the  oath 
prescribed  by  law  was  administered  to  him. 

Fbidat,  November  27. 

Ohattvost  GtooDBiOH,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Oonnecticut, 
to  fill  the  vacancy  occasioned  by  the  death  of 
the  late  Hon.  Uriah  Tracy,  attended,  and  his 
credentials  were  read ;  and  the  oath  prescribed 
hf  law  was  administered  to  him. 

Gate  qf  John  Smith. 

Mr.  Maolat  offered  the  following  resolution : 

Retolvedf  That  a  oommittee  be  appointed  to  in- 
voira  and  report  to  the  Senate  their  opinion  whether 
John  Smith,  a  Senator  from  the  State  of  Ohio,  onght 
not  to*  be  exnelled  firom  the  Senate,  in  consequence 
of  the  part  wnich  he  took  in  the  conspiracy  of  Aaron 
Btirr,  tgainst  the  peace  and  pro^rity  of  the  United 
St&tM,  or  what  other  steps,  in  their  opuodon,  it  may 
he  necessary  and  proper,  under  the  present  circnm- 
■taaces,  for  the  Senate  to  adopt. 

Mr.  Hope  moved  to  amend  this  resolution ; 
to  make  way  for  which  amendment,  Mr.  Mao- 
lAT  withdrew  his  resolution. 
^  Mr.  Thbvstoh  offered  the  following  resolu- 
tion as  an  amendment^  omitting  that  part  in 
italics,  which  Mr.  Jokes  moved  as  an  amend- 
nient  to  the  amendmeiit : 


Besoivedt  That  a  oommittee  be  appointed  to  In- 
qnire  whether  it  be  compatible  with  the  honor  and 
privileges  of  this  House,  that  John  Smith,  a  Senator 
from  £e  State  of  Ohio,  against  whom  bills  of  indict- 
ment were  found  at  the  Circuit  Court  of  Viiginia, 
held  at  Richmond  in  August  last,  for  treason  and 
misdemeanor,  should  be  permitted  anylonserto  hold 
a  seat  therein ;  and  that  the  oommittee  do  inquire 
into  all  Ike  faett  regardmg  the  conduct  of  Mr.  Sniitk, 
at  an  aUeged  atoodaU  of  Aaron  Burr,  and  report 
the  same  to  the  Senate. 

Mr.  HiLLHousB  objected  to  the  resolution  on 
the  ground  of  allowing  the  committee  too  wide 
a  latitude. 

Mr.  Adams  vindicated  the  resolution  frY>m 
this  objection. 

The  question  was  then  taken  on  the  resoln- 
tion  offered  by  Mr.  Thbustok,  and  amended 
by  Mr.  Jones,  and  carried  without  a  division ; 
and  Messrs.  Adams,  Maolat,  Fbamkldt,  S. 
SMrrH,  Pope,  Thbuston,  and  Ajtdebsost,  were 
i^pointed  the  committee. 


Wednesday,  December  0. 

WnxiAM  H.  Obawfobd,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Georgia,  to 
iill  the  vacancy  occasioned  by  the  death  of 
Abraham  Baldwin,  attended  and  produced  his 
credentials,  which  were  read,  and  the  oath  pre- 
scribed by  law  was  administered  to  him. 


Fbidat,  December  18. 

Embargo. 

The  following  Message  was  received  from 
the  President  of  the  United  States  : 

To  Ae  BenaU  and  Hotue  qf 

JReprtteniadveB  oftikt  UmUd  Statet : 

The  communications  now  made,  showing  the  great 
and  increasing  dangers  with  which  our  vessels,  our 
seamen,  and  merchandise,  are  threatened  on  the  high 
seas  and  elsewhere,  from  the  belligerent  powers  of 
Europe,  and  it  being  of  the  greatest  importance  to 
keep  in  safety  these  essentia  resources,  I  deem  it 
my  duty  to  recommend  the  sul^ject  to  the  consid- 
eration of  Congress,  who  will  doubtless  perceive  all 
the  advantages  which  may  be  expected  from  an  in- 
hibition of  the  departure  of  our  vessels  from  the 
ports  of  the  United  States. 

Their  wisdom  will  also  see  the  necessity  of  making 
every  preparation  for  whatever  events  may  grow  out 
of  the  present  crisis.  TH.  JEFFEBSON. 

DecembkbIS,  1807. 

*  Ordered,  That  the  Message,  together  with 
the  papers  therein  referred  to,  be  committed  to 
Messrs.  Smith  of  Maryland,  Adams,  Andebson, 
Bbadlet,  and  Gbeoc^  to  consider  and  report 
thereon ;  and  that  the  same  be  considered  as 
confidentiaL 


Mondat,  December  21. 

Mr.  Reed,  from  the  State  of  Maryland,  at- 
tended. 
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[jAinjABT,  1809. 


Thubsbat,  December  81. 

CoMt  <(f  John  Smith, 

Mr.  Adahb  stated  that  the  oommittee  ap- 
pointed on  the  27th  of  November  last^  "  to  in- 
quire whether  it  be  oompatiible  with  the  honor 
and  privileges  of  this  House  that  Jomr  Smith, 
a  Senator  fh>m  the  State  of  Ohio,  against  whom 
bills  of  indiotment  were  found  at  the  Circuit 
Court  of  Virginia,  held  at  Richmond  in  August 
last,  for  treason  and  misdemeanor,  should  be 
permitted  any  longer  to  have  a  seat  therein,'' 
were  ready  to  report:  and  he  made  the  follow- 
ing motion,  whic^  was  read  and  agreed  to : 

Ordered,  That  John  Smith,  a  Senator  fircma  th«  State 
of  Ohio,  be  notified  by  the  Yioe  President  to  attend 
in  hii  place. 

The  ViOB  Pusmiarr  accordingly  notified  Mr. 
Skith  in  the  words  following : 

Sib:  Yon  are  hereby  required  to  attend  the  Senate 
in  yonr  place  withoat  delay. 
By  Older  of  the  Senate : 

GEO.  CLINTON, 
Presided  <tf  the  SmaU. 
John  Smith,  Esq.,  Semaior/rom 
the  State  of  Ohio. 

And  Mr.  Smith  attended. 

Whereupon,  Mr.  Adams  made  a  report  from 
the  oommittee  last  mentioned ;  and  the  report 
was  read,  and  three  hundred  copies  thereof 
were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

The  report  was  read,  ending  with  the  follow- 
ing resolution : 

Beeohed,  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  oonspiiacy 
of  Aaron  Bnrr,  against  tfae/ieaos,  tmibfi,  and  Ubertiei 
of  Uie  people  of  the  United  States,  has  been  guilty  of 
oondact  inoompatiblB  with  his  dn^  and  station  as  a 
Senator  of  the  United  States.  And  that  he  be  there- 
for,  and  hereby  is,  expelled  from  the  Senate  of  the 
United  States. 

The  documents  accompanying  the  report  are 
veiT  voluminous.  Amon^  them  is  the  answer 
of  Mr.  John  Smith,  covermg  ninety-siz  manu- 
script pages. 

Monday,  January  4,  1808. 

James  A.  Batabd,  from  the  State  of  Delaware, 
attended. 

The  Pbksidint  oommunicated  a  letter  from 
John  Smith,  a  Senator  from  the  State  of  Ohio ; 
which  was  read. 


Thttbsdat,  January  7. 

William  B.  Gilbb,  from  the  State  of  Vir- 
ginia, attended. 

Friday,  January  8. 

Hueutive  Coniingent  Fund. 

Another  Message  was  reoeived  from  the  Pbbs- 
idsnt  of  the  United  States^  as  follows : 

To  tkt  Senate  and  Home  qf 

Rfpreeeniatitee  qfthe  United  Statee: 
I  now  reader  to  Congress  the  acooont  of  the  fond 


established  for  defrayui^  the  oontingfint  eiqwiuei  of 
Government  for  tlie  ^ear  1807.  Of  the  som  of  il^» 
012  60,  which  ramamed  unexpended  at  the  don  of 
the  year  1806,  $8,781  11  have  been  placed  in  the 
hands  of  the  Attomey-Genenl  of  the  United  Ststei, 
to  enable  him  to  definy  snndiy  expenses  incident  to 
the  proseontion  of  Aaron  Ban  and  his  aooompUce^ 
for  treasons  and  misdemeanors  alleged  to  have  bees 
oonunitted  by  them.  And  the  unexpended  belaiioe  of 
$9,276  89  is  now  oaoiedy  aoooiding  to^law,  to  the 
credit  of  the  soiplns  fund.  TH.  JEFFERSON. 
Jahhakt  8, 1808. 

The  Message  and  papers  therein  refemd 
to  were  read. 


WmimDAT,  January  18. 

Mr.  FBAiJiXLor,  fhrom  the  State  of  North  Ga^ 
olina^  attended. 

Mohdat,  February  1. 

Cflam  <if  ThamM  Pakne. 

The  Psbsidxbt  oommnnicated  an  addren» 
rigned  Thomas  Paine,  stating  his  claim  on  the 
United  States  for  seryioes  rendered  during  the 
Revolutionary  war,  and  his  title  to  remuien- 
tion.    The  address  was  read,  and  is  as  foUows: 

Nkw  Tobk,  Jamary  31, 1808. 
To  Hke  honoroNe  the  Senate  of  the  Umied  Statu : 

The  pniport  of  this  ad^ess  is  to  state  »  cUtm  I 
feel  myself  entided  to  make  on  the  United  Steles 
leaving  it  to  their  Representatives  in  Gongrees  to  de- 
cide on  its  worth  and  its  merits.  The  case  it  ii 
follows : 

Towards  the  latter  end  of  the  year  1780,  Oeooih 
tinental  money  had  become  so  depreciated  (a  p^ 
dollar  not  bcong  more  than  a  oent)  that  it  aeeiDDd 
next  to  impossible  to  oontiniie  the  war. 

As  the  United  States  were  then  in  alfisiioe  wiA 
France,  it  became  necessary  to  make  Fnune  le- 
qnainted  with  oar  real  sitnation.  I  therefore  drew 
np  a  letter  to  Count  de  Yeigennes,  itatiiig  iia&> 
gniaedly  the  tme  case,  and  ooDcludii^  with  the  le* 
quest  whether  France  could  not,  either  as  a  nbsdj 
or  a  loan,  supply  the  United  States  with  a  wSHSm 
sterling,  and  continue  that  supply,  annually,  dnnog 
the  war. 

I  showed  the  letter  to  Mr.  Maibois^  SeentujtD 
the  French  Minister.  Hii  remark  imon  it  wu,  tbsl 
a  million  sent  out  of  the  nation  exhausted  it  moe 
than  ten  millions  spent  in  it  I  then  shoved  it  ts 
Mr.  Ra^  laard,  member  of  Coogiess  fium  Soi^ 
Carolina.  He  borrowed  the  letter  of  me,  and  nii 
**  We  will  endeavor  to  do  something  about  it  io  Cm- 


Aooordingly,  Congren  ^molnted  Colonel  Jobs 
Laurens,  then  aid  to  General  Washiz^n,  to  go  to 
Franoe  and  make  a  representation  of  our  at°*^ 
for  the  purpose  of  obtainii^  assiitanoe.  Coiooal 
Laurens  wished  to  decline  the  mission,  snd  UiatOB- 
gress  would  afMpoint  Colonel  Hanuhon;  which  C» 
gress  did  not  choose  to  do. 

Colonel  Laurens  then  came  to  state  the  eem  tooa 
He  said  he  was  enou^  aoquunted  with  the  nBlai? 
difficulties  of  the  Army,  but  that  he  was  not  eoo^go 
acquainted  with  political  affkiia,  nor  with  the  re- 
sources of  the  country,  to  undertake  the  mimia; 
»  but,"  said  he,  "if  you  wiU  go  with  me,  I  will  «" 
oept  it ,-"  whidi  I  agreed  to  do,  and  did  da 


DEBATES  OF  GONGBESS. 


658 


Fdhuart,  1808^ 


JkaA  qf  Son.  John  JhckkuoH, 


[Sbhaxb. 


We  aaSM  from  Boiton  in  te  AlUuioe  frigate, 

Gi^iUm  Bany,  tiie  hftgimiing  of  Febnuuy,  1781,  and 
airind  at  L'Oriaiit  tlie  begumiig  of  March. 

The  aid  obtunad  fimn  Franoe  was  six  millions  of 
iivna  as  a  praaent,  and  ten  millioos  as  a  loan,  bor- 
rowed in  Holland,  on  the  secority  of  Franoe. 

We  Miled'from  Brest  in  the  French  Besoolne 
fiigste  the  first  of  Jmie,  and  arrired  at  Boston  on  the 
25th  of  August,  bringing  with  ns  two  millions  and  a 
inlf  of  Ihru,  in  silver,  wad  oonroying  a  ship  and  a 
brig  laden  with  clothing  and  military  stores.  The 
money  was  transported  with  sixteen  ox  teams  to  the 
Natioaal  Bank  at  Philadelphia,  which  enabled  the 
ann J  to  more  to  Yorktown  to  attack,  in  coiuimotion 
with  tiie  French  army  under  Rochambean,  the  Brit- 
ish army  nnder  CotnwaUis.  As  I  newer  had  a  oest 
for  thia  service,  I  feel  myself  entitled,  as  the  comitiy 
ii  now  in  a  sta^  of  prosperity,  to  state  the  case  to 
CoDgn8& 

As  to  my  politioal  works,  banning  with  the 
pamphlet  dmmom  iSenis,  published  the  beginning  of 
Jaimaiy,  1776,  which  awakened  America  to  a  de- 
dsration  of  independence,  as  the  President  and  Vice 
President  both  Imow,  as  they  were  works  done  fW>m 
principle,  I  cannot  dishonor  that  principle  by  asking 
any  reward  for  them.  The  country  has  been  bene- 
fited by  them,  and  I  make  myself  ha^py  in  the 
knowledge  of  it  It  is,  howerer,  proper  for  me  to 
add,  that  the  mere  independence  of  America,  were  it 
to  have  been  followed  by  a  system  of  gorecnment 
modeUed  after  the  corrupt  system  of  the  English  Grow- 
enmient,  it  would  not  have  interested  me  with  the 
nnahated  ardor  it  did.  It  was  to  bring  forward  and 
establish  the  repreaentative  system  of  goyemment,  as 
the  wock  itself  will  show,  tiiat  was  the  leading  prin- 
ciple with  me  in  writing  that  work,  and  all  my  other 
worica,  dniing  the  progress  of  the  Bevolntion.  And  I 
followed  the  same  principle  in  writing  the  Hi^Uiqf 
Jfoa,  m  En^and. 

There  is  a  resolye  of  the  old  Congress,  while  they 
Btt  at  New  York,  of  a  grant  of  three  thousand  dollars 
to  me.  The  resolTO  is  put  in  handsome  language, 
bat  it  has  relation  to  a  matter  which  it  does  not  ex- 
pRss.  Hbridge  Geny  was  chairman  of  the  commit- 
tee who  broo^t  in  tiie  resolye.  If  Congress  should 
tionk  proper  to  refer  this  memorial  to  a  committee, 
I  will  inform  that  committee  of  the  particulars  of  it 

I  hare  also  to  state  to  Congress,  that  the  authority 
of  the  old  Congress  was  become  so  reduced  towards 
tbe  latter  end  of  the  war,  as  to  be  unable  to  hold  the 
States  together.  Congress  could  do  no  more  than 
recommend,  of  which  the  States  frequently  took  no 
notice ;  and  when  they  did,  it  was  ncfrer  uniformly. 

After  the  failure  of  the  fiye-per-cent  duty,  recom- 
iDsaded  by  Congress,  to  pay  the  interest  of  a  loan  to 
be  borrowed  in  Holland,  I  wrote  to  Chancellor  Liv- 
ingiton,  then  Ifinister  for  Foreign  Ai&irs,  and 
fi^wrf  Morris,  Ifinister  of.  Finance,  and  proposed  a 
method  for  getting  over  the  whole  difikmlty  at  onoe ; 
which  was,  by  adding  a  Continental  Legislature  to 
Congress,  who  should  be  empowered  to  make  laws 
for  the  Union,  instead  of  recommending  them ;  so 
the  method  proposed  met  with  their  full  approbation. 
I  held  myself  in  reserre,  to  take  the  subject  up  when- 
ever a  duect  occasion  occurred. 

In  a  conversation  afterwards  with  Governor  CHn- 
ton,  of  New  York,  now  Vice  President,  it  was  judged 
^bat,  for  the  purpose  of  my  going  fully  into  the  sub- 
ject, and  to  prevent  any  misconstruction  of  my  mo- 
tive or  object,'  it  would  be  best  tiiat  I  reoelyed 
ootfaing  from  Coogress,  but  leave  it  to  the  States, 


individually,  to  make  me  what  acknowledgment  they 
pleased. 

The  State  of  New  York  made  me  a  present  of  a 
farm,' which,  since  my  return  to  America,  I  have 
found  it  necessary  to  sell ;  and  the  State  of  Penn- 
syhrania  voted  me  five  hundred  pounds,  their  cur- 
rency. But  none  of  the  States  to  the  east  of  New 
York,  or  the  south  of  Philadelphia,  ever  made  me 
the  least  acknowledgment  They  had  received  bene- 
fits fimn  me,  whidi  they  accepted,  and  there  the 
matter  ended.  This  story  will  not  tell  well  in  his- 
tory. All  the  civilised  world  know  I  have  been  of 
great  service  to  the  United  States,  and  have  gener- 
ously given  away  talent  that  would  have  made  me  a 
fortune. 

I  much  question  if  an  instance  is  to  bo  found  in 
ancient  or  modem  times  of  a  man  who  had  no  per- 
sonal interest  in  the  cause  he  took  up — that  of  inde- 
pendence and  the  establishment  of  a  representative 
system  of  government,  and  who  sought  neither  place 
nor  office  after  it  was  established— l£at  persevend  in 
the  same  undevlating  principles  as  I  have  done,  for 
more  than  tiiirty  years,  and  that  in  spite  of  diffioid- 
ties,  dangers,  and  inoonvenienoes^  of  which  I  have 
had  my  share. 

THOMAS  PAINE. 


Monday,  February  22. 

BemawU  of  Federal  Judgei  on  Addreta  from 

Congreu. 

Mr.  Maolat,  agreeably  to  iBBtmotions  from 
the  Legislature  of  the  State  of  Pennsylvania  to 
their  Senators  in  Oongreas^  submitted  the  fol- 
lowing resolution : 

Retolffedt  by  the  Senate  and  Souee  of  BepreeentO' 
Hvee  of  the  Untied  Statee  of  Amerieaf  in  Congrese 
aeaenAiedj  iwo^hirds  of  both  Houeea  oonewrrinfff 
That  the  first  section  of  the  third  article  of  the  Con- 
stitution of  the  United  States  be  so  altered  and 
amended  "  that  the  judges  of  the  courts  thereof  shall 
hold  their  offices  for  |i  term  of  years ;  that  they  shall 
be  removed  by  the  President  of  the  United  States  on 
the  address  of  the  majority  of  the  members  present, 
of  the  Senate  and  House  of  Bepresentatives  of  the 
United  States  in  Congress  assembled ;  and  that  on  all 
trials  of  impeachment  for  high  crimes  and  misde- 
meanors, a  migority  of  the  Semite  shall  be  competent 
to  conviction." 

And  the  resolution  was  read,  and  referred  to 
Mr.  TiFFisr  and  others,  the  committee  appointed 
the  25th  of  January  last,  on  this  subject^  to  con- 
sider and  report  thereon. 

Death  of  Eon,  John  JXehiruon, 

Mr.  Whitx. — ^Mr.  President:  It  is  with  much 
pain  and  regret,  sir,  that  I  riae  to  announce  to 
the  Senate  uie  irreparable  loss  our  country  has 
sustained  in  the  death  of  one  of  her  wor&iest 
citizens  and  most  distinguished  patriots.  Time 
has  measured  and  told  the  days  of  another  ven- 
erable sage  of  the  Revolution.  Jomr  Diomir- 
soN,  the  iUustrions  cotemporary  and  friend  of 
Washington  and  Franklin,  is  now  no  more — ^his 
head  and  his  heart  devoted  to  the  service  and 
love  of  his  country,  till  his  locks  were  bleached 
by  the  frosts  of  more  than  seventy  winters, 
have  now  descended  in  silence  to  the  grave. 
No  humble  eulogy  of  mine  shall  attempt  to  ap- 
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Ccue  ff  John  8fnith. 


[Avn^  IBOa. 


proach  his  exalted  merit.  The  happiness  of  his 
fellow-Ksitizens  was  his  only  aim,  and  npon  the 
gratefhl  hearts  of  his  countrymen  is  indelibly 
enffrayen  the  dearest  memento  of  his  wisdom 
and  his  worth.  Those  who  shared  his  personal 
acquaintance  will  never  forget  his  private  vir- 
tues— ^volumes  from  his  nen,  that  do  honor  to 
the  age,  that  will  be  read  and  admired  as  long 
as  the  love  of  science  and  freedom  ahall  be 
cherished,  record  his  inflexible  patriotism ;  and 
the  liberties  of  this  country,  which  he  con- 
tributed 80  essentially  in  establishing,  will  I 
hope  long,  very  long  indeed,  sir,  continue  to  be 
^e  proud  and  unshaken  monument  of  his  fame. 
The  feelings  of  every  gentleman  of  this  honor- 
able body  will  I  am  sure  be  in  unison  on  the 
motion  I  am  about  to  propose ;  it  is  an  humble 
tribute  of  respect  to  the  memory  of  the  de- 
ceased, in  the  form  of  the  following  resolution: 

Beioltfedj  tmammotuipf  That  the  Senate  is  pene- 
tnited  with  the  ftill  lenae  of  the  merit  and  patriotisin 
of  the  late  Jomr  DiCKinaoN,  Esq.,  deceased,  and  that 
the  members  thereof  do  wear  orape  on  the  left  arm 
for  one  month,  in  testimony  of  the  national  grati- 
tade  and  reverence  towards  tiiie  memory  of  that  iUu»- 
trioo^  patriot 

This  resolution  was  immediately  adopted. 


Wbdnesdat,  March  2. 

ImpreMment  of  Ameriean  Seamen, 

The  foUowing  Message  was  received  from  the 
PBxamxNT  OF  THB  UNITED  Statbs  : 

To  the  BenaU  ff  ikt  United  Statet : 

In  compliance  with  a  resolution  of  the  Senate,  of 
November  80,  1807, 1  now  transmit  a  report  of  the 
Seoretaiy  of  State  on  the  snl^ct  of  impressments^  as 
requested  in  that  resdntion.  The  great  volume  of 
the  doenments,  and  the  time  necessary  for  the  inves- 
tigation, will  explain  to  the  Senate  the  causes  of  the 
dday  which  has  intervened.  

Mabob  2,  1808.  Tfi.  JEFFERSON. 

DxPABTHKNT  OP  Stats,  FA,  29,  1808. 

Agreeably  to  a  lesolntion  of  the  Senate  of  the  80th 
November  last,  the  Secretary  of  State  has  tiie  honor 
to  sabmit  to  the  Preddent,  for  the  information  of  the 
Senate,  the  statements  herewith  endoeed,  from  No.  1 
to  18,  inchisive. 

No.  1.  A  statement  of  impressments  from  Ameri- 
can vessels  into  the  British  service,  since  the  last  re- 
port made  from  this  department  on  the  6th  March, 
1806,  founded  upon  documents  transmitted  in  the 
first  instance  to  tnis  office. 

Those  from  No.  2  to  18  indnsiva,  being  a  series  of 
retoms  and  abstracts  received  from  Qenml  Lyman, 
the  agent  of  the  United  States  at  London,  giving  an 
aoconnt  of  the  applications  made  by  him  in  relation 
to  seamen,  from  1st  April,  1806,  to  SOth  Jnne,  1807, 
and  of  the  result  of  those  applications,  and  exhibit- 
ing other  particulars  required  by  the  resolution. 

Not  haring  received  any  returns  from  the  West 
Indies  since  ue  date  of  the  last  report  to  the  House 
of  Representatives  on  this  subject,  nor  from  General 
I^man  for  the  quarter  endinff  on  the  1st  January 
last,  the  Secretary  of  State  has  not  the  means  at 
present  of  giving,  with  any  degree  of  precirion,  the 


information  asked  for  in  the  last  ehuise  of  the  tmih 
lution.  From  the  returns  in  the  office  it  would  sp- 
pear  that  four  thousand  two  hundred  and  twenty- 
eight  American  seamen  had  been  impressed  into  the 
British  sendee  since  the  commencement  of  tiM  war, 
and  that  nine  hundred  and  thirty-siz  of  this  immber 
had  been  discharged,  leaviqg  in  that  service  thne 
thousand  two  hundred  and  ninety-two.  Genersl  Ly- 
man, in  a  letter  dated  on  the  21st  October,  1807. 
estimates  the  American  seamen  now  detained  m  the 
British  service  at  a  number  greatly  beyond  what  ii 
here  stated ;  but  he  does  not  give  the  data  on  wUd 
his  estimate  is  made. 

All  which  is  reipectftilly  submitted. 

JAMES  ICADISON. 

The  PSBiDBaiT  of  Ike  UnkedSkUee, 

The  Message  and  papers  were  read,  and  <v* 
dered  to  lie  for  oonsiaeratioii. 


Fbidat,  April  1. 
Case  qf  John  Smitk, 

This  being  the  day  assigned  for  hearing  coon- 
sd,  the  Prbsident  siud  the  Senate  were  ready 
to  hear  the  connsd  of  John  Smiths  in  any  thing 
they  had  to  offer  why  the  resolution  (for  ex- 
pelling him)  should  not  be  adopted. 

Mr.  Adaub  submitted  it  to  tiie  Senate,  irhe- 
ther  it  was  not  most  proper  that  the  oomnel 
should  be  permitted  to  show  cause  why  the  re- 
port should  not  be  adopted.  He  remarked  thtt 
m  like  cases  the  whole  report^  compriong  the 
grounds  on  which  the  nnal  resolution  via 
founded,  had  been  the  subject  of  diaoofisioD, 
and  of  approbation  or  r^ection.  He  considered 
this  the  correct  course,  tnat  the  world  and  pos- 
terity might  know  the  grounds  on  which  the 
Soiatea^ed. 

A  short  conversation  ensued  on  this  sugges- 
tion of  Wr,  Adams,  jn  which  the  principles  of 
the  report  were  incidentally  noticed.  In  replj 
to  Mr.  Adams'  remarks,  it  was  said  that  it  coaid 
not  be  expected  that  a  deliberative  body,  how- 
ever agreed  in  the  guilt  or  innocence  of  the  ac- 
cused, would  be  able  to  unite  in  their  agreement 
to  a  complicated  report,  embradng  a  variety  of 
abstract  and  disputable  prindples. 

Mr.  GiLBS  intimated  the  idea  that  this  discos- 
sion  was  premature ;  that,  as  the  Senate  had  by 
their  vote  d%|;ermined  to  hear  counsel  on  the 
report)  it  was;  proper  that  this  course  shoold,  in 
the  present  stage  of  the  business,  be  pursoed. 
After  having  heard  counsel,  it  would  be  for  the 
Senate,  as  they  tlien  should  see  fit,  dther  to  de- 
cide on  the  resolution  alone,  or  on  the  report 
connected  with  it 

This  suggestion  having  been  aoquiesoed  in. 
witiiout  any  vote, 

Mr.  Fbai^ois  S.  Est,  of  counsel  for  Mr. 
Smpih,  asked  for  subpcenas  for  Messrs.  Davx5- 
portTmohbow,  and  Stukoks,  of  the  House  of 
Representatives,  to  attest  the  credibility  of  vitj 
nesses ;  and  likewise  for  a  snbpcBna  for  General 
Wilkinson* 

It  was  intimated  that  the  usual  mode  of  pro- 
ceeding in  such  a  case  waa  to  request  the  iir 
tendance  of  the  mepiben  of  the  other  H001& 
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HEr.  Key  then  opened  the  defence  bj  a  few 
rery  concise  preiiminary  remarks.  He  observed 
that  the  counsel  of  Mr.  Smtth  felt  highly  grati- 
fied in  appearing  before  the  Senate  with  a  body 
of  testimony  sufficiently  strong  to  flatter  them 
with  the  assurance  of  a  favorable  result;  that 
all  the  apprehensions  which  had  arisen  from  the 
distance  and  the  extent  of  the  testimony  were 
almost  removed ;  and  that  although  testimony 
was  still  coming  in,  they  were  fully  satisfied 
with  that  they  had  already  received. 

He  said  they  would  be  able  to  show  that  the 
testimony  of  £lias  Glover  was  not  worthy  of 
credit  He  admitted  that  if  this  testimony  were 
correct,  John  Smith  was  unworthy  of  his  seat ; 
bnt  they  would  be  able  entirely  to  destroy  its 
weight  by  destroying  his  credibility.  They 
wodd,  likewise,  be  able  to  show  that  there  was 
nothing  else  in  the  other  testimony  which  ma- 
terially affected  the  character  of  the  accused. 
They  would  also,  after  this,  enter  into  a  con- 
sideration of  the  principles  on  which  a  decision 
in  thlB  case  ought  to  be  made :  and  endeavor 
to  show  that  that  decision  could  only  be  made 
according  to  legal  evidence;  that  the  Senate 
were  bound  by  judicial  principles,  and  that  the 
accaaed  was  consequently  entitled  to  the  same 
privileges  as  he  would  be  in  a  court  of  justice. 

Mr.  Est  said  he  should  first  proceed  to  ofier 
depositions  to  discredit  Ellas  Glover.  He  would 
show  that  he  had  not  only  made  charges,  which 
were  contradicted  by  respectable  testimony,  but 
likewise  by  his  own  declarations  at  other  times. 
He  would  conimenoe  with  the  proof  of  his 
general  charaotoi\  and  show  that  it  had  been 
such,  ever  sinoe  he  entered  into  life,  as  to  de- 
stroy the  weight  of  his  testimony ;  he  would 
diow  that  he  had  in  several  instances  peijured 
himself.  He  would  then  sho^  his  inducements 
to  peijure  himself  in  this  case,  by  establishing 
the  existence  of  a  combination,  of  which  he 
was  the  head,  to  ruin  Mr.  Smith. 

Mr.  Kbt  was  about  to  read  sundry  deposi- 
tions taken  at  Newtown,  Oonnectiout.  Previous 
to  this  he  read  the  certificates  of  notice  given 
by  Mr.  Smith  to  Mr.  Glover,  of  his  purpose  to 
take  depomtioDs  relative  to  his  character.  From 
these  it  appeared  that  Mr.  Smith  had,  on  the 
10th  of  February,  notified  him  of  his  intention 
to  take  depositions  at  Delhi,  New  York,  on  the 
15th  February,  at  Newtown,  Connecticut,  on 
the  20th,  in  the  Mississippi  Territory  on  the 
25th,  at  Oincinnati  the 

Mr.  Cbawfobd  objected  to  reading  these  de- 
positions. He  observed  that  they  went  se- 
riously to  affect  the  character  of  Mr.  Glover ; 
that  die  Senate  had,  in  such  a  case,  prescribed 
that  the  depositions  should  only  be  received  in 
case  of  reasonable  notice  having  been  given  to 
the  person  whose  character  it  was  intended  to 
discredit:  that  in  this  case  no  such  reasonable 
notice  had  been  allowed ;  &at  the  notice  was 
too  short  to  be  of  the  least  use  to  Mr.  Glover. 

Mr.  Habpkb,  of  counsel  for  Mr.  Smith,  ob- 
served that  as  much  time  had  been  given  by 
Mr.  Smith  as  he  coidd  possibly  spare.    The 


times  fixed  for  taking  depositions  at  the  several 
places,  had  been  as  distant  as  they  could  be, 
consistently  with  Mr.  Smithes  getting  tiie  testi- 
mony forwarded  to  the  seat  of  Grovernment  by 
the  1st  or  March ;  the  period  then  fixed  by  the 
Senate  for  his  hearing. 

Mr.  8.  Smith  stated  that,  although  the  resolu- 
tion fixing  the  1st  of  March  for  a  hearing  had 
Eassed  on  the  20th  of  January,  the  notices  of  Mr. 
mith  were  not  dated  till  the  10th  of  February, 
at  Berrysville,  in  Yirgmia,  where  he  had  put 
them  into  the  post  office. 

A  short  debate  followed,  in  which  the  princi- 
pal circumstances  noticed  were,  that  according 
to  Mr.  Smith's  affidavit,  on  which  the  first  post- 
ponement had  taken  place,  it  was  not  expected 
that  depositions  to  discredit  Ellas  Glover's 
would  be  taken  at  any  other  place  than  Oincin- 
nati ;  that,  if  these  depositions,  though  informal, 
were  read,  they  would  be  taken  by  the  Senate 
only  for  what  &ey  were  worth,  and  that,  if  ex 
parte  evidence  was  received  in  favor  of  Mr. 
Smith,  it  could  not  be  rejected  when  against 
him. 

On  reading  the  depositions,  seventeen  mem- 
bers being  a  majority,  rose  in  the  affirmative. 

The  counsel  then  read  the  depositions  of 
Oalvin  OhamberMn,  Henry  Peck,  jun.,  Ely 
Perry,  William  Meeker,  Daniel  Wheleler,  John 
Norfrog,  Luther  Bulkley,  Zalmon  Tousy,  juiL, 
Gyrus  Sprindle,  James  NlchoUs,  Solomon  Booth, 
Oliver  Tousy,  Gideon  Fisher,  Stephen  Beera 
jun.,  N.  Hays,  Joseph  Mlnhin,  Solomon  Ml 
Sackriden,  James  Monger,  Homer  R.  Phelps, 
Joshua  H.  Brent,  Gabriel  North,  John  J. 
Moore,  Philip  Gabehart,  Oyrenns  Foote,  Bos- 
well  Hodgkiss,  Bei^jah  Beardley,  E.  E.  Granger, 
Henry  Tyler,  John  B.  Judson,  Samuel  Stephen, 
George  Fost,  Asa  Tyler,  Nathan  T.  Tyler,  John 
S.  Gano,  Francis  Dunlavy,  John  Sellman, 
Stephen  Mac&rland,  George  Gkirdon,  Edwora 
H.  Stall,  Thomas  N.  Still. 

These  depositions  are  made  by  persons  resid- 
ing in  the  States  of  Oonnecticut,  New  York, 
and  Ohio. 

About  four  o'clock  the  Senate  acljoumed. 


Tuesday,  April  5. 

Mr.  Am>EB80N,  from  the  committee  to  whom 
was  referred  the  bill  making  provision  for  the 
disposal  of  the  public  lands  of  the  United 
States  in  the  State  of  Tennessee,  reported  it 
with  further  amendments ;  which  were  read 
for  consideration. 

Case  of  John  Smith. 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  in- 
quire into  the  conduct  of  John  Sioth,  a  Senator 
from  the  State  of  Ohio,  as  an  alleged  associate 
of  Aaron  Burr. 

Mr.  Smith  attended,  together  with  Messrs. 
Harper  and  Key,  counsel  on  his  behalf. 

Mr.  Harfrb  read  the  depositions  of  Joseph 
H.  Brett,  John  T:  Moore,  Gabriel  North,  Eras- 
tus  Boot,  0.  Keiser,  Isaac  G.  Burnett^  David 


666 


ABBIDOMENT  OF  TEX 


Sbxatb.] 


Otm  of  Jok»  amkk. 


[AmL|  18(Nw 


Zeigler,  John  Bradford,  Jaoob  Broadwell,  Jos. 
Van  Horne,  Samuel  Hildige,  6ea  Willi^nson, 
IL  Williams,  and  William  Ooforth.  Messrs. 
Van.  Rensselaer,  Jeremiah  Morrow,  Tallmadge, 
Bacon,  and  Davenpdrt,  of  the  House  of  Repre- 
sentatives, and  Mr.  Tiffin,  of  the  Senate,  were 
then  examined,  and  attested  to  the  general 
respectabilitj  of  character  of  several  of  the 
witnesses  from  whom  depositions  had  been  re- 
ceived on  the  part  of  Mr.  Sioth. 

Mr.  KxT  then  rose  to  show  why  the  report 
of  the  coDunittee  should  not  be  adopted,  uid 
after  taking  a  legal  view  of  the  rules  of  evi- 
dence whi<£  shoiud  govern  the  admiasibility  of 
evidence  in  this  inqoiiy,  and  arj^uing  tiutt  the 
Senate  could  inquire  into  nothing  which  was 
indictable  at  common  law,  he  proceeded  to  the 
fJEUsta  of  the  case,  and  said : 

Having  now,  sir,  stated  these  objections 
against  the  present  inquiry,  and  more  particu- 
larly and  more  earnestly  against  the  principles 
which  the  honorable  conmiittee  have  recom- 
mended to  govern  it,  I  gladly  proceed  to  dis- 
ohaige  the  remuninff  part  of  my  dutv,  by  sub- 
mittins  a  few  remarks  upon  the  testmiony  ex- 
hibited upon  this  occasion.  It  will  be  readily 
admitted  that,  excepting  Eliaa  Glover,  no  wit- 
ness deposes  dbectiy  and  pontively  to  the  guilt 
of  the  honorable  member  accused.  Their  testi- 
mony is  wholly  circumstantial,  and  I  hope  to  be 
enabled  to  show,  that  from  no  circumstance  they 
state  can  guilt  be  £airly  inferred.    But  the  chi^ 

anestion  to  be  ascertained,  the  point  on  whidi 
[lis  inquiry  will  be  found  wholly  to  turn,  is  the 
degree  of  credit  which  is  to  be  given  to  the  tes- 
timony of  Elias  Glover.  I  am  mudi  gratified, 
sir,  in  recoUectinff  the  importance  attached  to 
the  evidence  of  this  witness  in  the  commence- 
ment of  this  proceeding,  and  the  almost  univer- 
sal acknowledgment  that  Mr.  Smith's  fieite  de- 
pended iUK)n  the  truth  or  fiilsehood  of  his  testi- 
mony. We  are  most  willing  to  rest  it  upon  this 
issue;  we  could  notaak  a  more  favorable  one 
than  that  which  compels  every  man  before  he 
can  believe  in  the  guilt  of  the  accused,  to  the 
necessity  of  first  believing  in  the  truth  of  Ellas 
Glover,  and  this  I  now  proceed  to  show  is  im- 
possible. 

The  first  question  asked  on  these  occasions,  is. 
/What  is  the  general  character  of  the  witness  ? '' 
We  have  traced  this  person,  sir,  from  his  first 
Betting  out  in  life,  have  followed  him  into  every 
place  where  he  has  lived,  and  put  this  question 
to  his  neighbors.  How  is  it  answered?  At 
Newtown,  Connecticut,  where  he  first  estab- 
lished himself^  thirteen  deponents  declare  him 
unworthy  of  credit ;  with  some  slight  difference 
of  expressiony  this  is  clearly  and  positively 
affirmed  by  them  all.  One  of  them,  nowever, 
(Mr.  Oliver  Tousy,  I  believe.)  states  that  he 
made  particular  inquiries  of  almost  all  the  re- 
spectable persons  in  and  about  Newtown,  and 
tnat  he  inquired  of  none  but  respectable  persons ; 
that)  from  the  result  of  these  inquiries,  he  is  in- 
dnoed  to  believe  that  was  a  respectable  jury 
taken  from  Newtown  and  Elias  Glover  sworn 


as  a  witness  before  them  be  would  not  be  be- 
lieved. It  seems,  sir,  that  he  soon  changed  so 
disagreeable  a  situation.  We  next  hear  of  bim 
at  Delhi,  in  Delaware  County,  New  TorL 
From  this  place,  mr,  we  have  produced  to  job 
the  depodaons  of  twenty-one  ^witnesses^  who 
all  concur  in  a  similar  opinion  of  his  iiiamy, 
using,  if  posrable,  still  stronger  language  thso 
the  witnesses  from  Newtown.  By  wh^  meaiu 
can  a  character  thus  charged  be  defended!  Can 
it  be  said  that  these  men  are  selected,  and  are 
his  enemies  ?  They  swear  they  are  not.  That 
they  are  not  themselves  cremblet  Many  of 
them  were,  fortunately,  known  to  the  honor- 
able members  of  the  other  House,  who  have 
told  you  they  are  respectable.  Among  them 
are  the  chief  judge  and  the  associates,  and  tite 
sheriff  of  the  county  in  whidi  he  practised,  of 
whom  one  is  now  a  Senator  of  New  York,  and 
two  of  the  others  members  of  Assembly;  nor 
can  such  testimony  be  outweighed  by  that  which 
his  father  and  his  unde  have  collected  in  sap- 
port  of  his  character.  There  are  few  men  so 
infiftmous  but  that  some  persons  may  be  always 
found  to  declare  a  good  opinion  (^  them,  and 
what  sort  of  persons  these  are  who  have  said 
they  never  hewd  any  thing  agunst  the  reputa- 
tion of  Ellas  GloTOT,  it  may  not  be  dificnlt  to 
ascertain.  Upon  this  subject,  it  is  only  neces- 
sary to  call  the  attention  of  the  Senate  to  the 
manner  in  which  those  depositions  in  New  York 
are  proved  to  have  been  taken  by  his  undo, 
David  Beers,  who  is  himself  one  of  the  depb- 
nents.  Exekiel  K.  Granger  states  that  this  man 
used  every  expedient  to  prevent  the  attendaoM 
of  Mr.  Smith's  attorney ;  that  he  refused  to  ex- 
amine any  witness  in  his  presence,  and  that 
nearly  half  of  whom  he  did  procure  to  depoaa, 
are  the  relations,  of  Glover ;  a  cironmstanoe  oo 
which  the  deponents  are  entirely  silent  In 
addition  to  this,  he  is  proved  by  one  of  those 
persons  to  have  altered  and  miastated  his  testi- 
mony. Surely  his  character  is  veir  fiir  from 
receiving  anv  support  frt>m  depoeiticiis  thus 
taken.  We  have  also  produced  a  record  from 
Delaware  County  courts  which,  though  it  may 
not  prove  him  guilty  of  forgery,  yet  contains 
evidence  charging  him  with  an  act  ^most  equally 
dishonorable.  From  this  accumulating  weight 
of  disgrace,  thus  increasing  with  his  progresB  in 
depravity,  he  again  finds  it  necessary  to  escsps^ 
and  wisely  determines  to  fix  upon  a  still  mors 
distant  residence.  The  last  two  or  three  vean 
of  his  Hfe  have  been  spent  in  the  State  of  Ohio, 
and,  during  that  period,  I  shall  be  able  to  sbov 
that  he  has  reached  a  height  of  profligacy  even 
beyond  the  promise  of  lus  fonner  years.  The 
numerous  witnesses  from  C^cinnati,  though 
not  particularly  questioned  as  to  his  general 
character,  (being  examined  to  impeach  his  credit 
on  other  grounds,)  yet  show  the  degree  of  ^ 
mation  in  which  he  is  there  held ;  and  thus,  sir, 
we  flatter  ourselves  with  having  produced  the 
most  ample  proof  that  truth  is  not  to  be  ex- 
pected from  this  witness ;  that  he  would  not 
shrink  from  peijury,  when  prompted  to  aooom- 
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pllsh  a  fiiTorite  ol^Jeet.  That  suoh  an  oljject 
was  presented  to  him  on  this  oooasion ;  that  the 
indnoementB  to  his  crime  were  connderable,  is 
obYiona.    We  are  informed  by  many  of  the  de- 

gya&kiA  from  Cincinnati,  narticularlj  bj  Mr. 
omeii;  and  Mr.  St  Glair,  that  he  had  long  felt 
and  evinced  the  moet  malignant  animosity  to- 
wards Mr.  Smith.    The  existence  of  this  dispo- 
sition in  himself  and  others  associated  with 
hun  in  the  same  dishonoraUe  oanse,  is  fhrther 
eyidenced  by  the  baae  and  nnmanly  means  they 
have  used  during  this  inquiry.    I  allude,  sir,  to 
their  refosal  to  give  CTidenoe  for  Mr.  Smith,  and 
then  secretly  sending  their  depositions  to  the 
Senate ;  conduct  in  every  respect  worthy  of  the 
fiiends  of  Elias  Glover ;  and  also  to  those  anony- 
mous  slanders   which   have  been  forwarded 
(donbtless  frpm  the  same  source)  to  almost  every 
honorable  membei;  of  this  House.    Of  these  de- 
ponents, and  the  support  tlieir  testimony  at- 
tempts to  give  to  the  cnancter  of  Glover,  little 
need  be  said.    I  cannot  suppose  it  possible  the 
Senate  will  receive  this  evidence,  or,  if  received, 
that  any  reliance  will  be  placed  upon  it    The 
profligacy,  however,  {ji  the  principid  one  among 
them  is  so  palpable  and  audacious  tiutt  it  de- 
serves some  little  notice;  I  mean  William  Mc- 
Farland,  the   Mend  to  whom   Elias  Glover 
allades  as  having  been  present  when  Mr.  Smith 
acknowledged  ms  participation  in  the  conspi- 
racy.   This  man,  sir,  hais  had  the  effrontery 
(after  refusing  to  answer  Mr.  Smithes  interroga- 
tories) to  send  on  to  the  S^mte  an  affidavit  in 
which  he  states  that  Elias  Glover's  deposition  b 
substantially  correct;  yet  he  had  been  sworn  at 
Bichmond,  and  we  have  his  affidavit,  and  again 
at  Chilicothe  before  the  grand  Jnrv,  and  we 
have  a  statement  of  his  evidence.    They  afford 
the  most  direct  contradiction  of  his  present  de- 
position that  can  be>  conceived.     tTnless  Mr. 
McFarland  then  will  condescend  to  tell  ua,  how 
are  we  to  ascertain  which  is  true  and  which  is 
false  t    As  it  now  stands  we  have,  in  addition 
to  bia  dedarations  to  Generid  Gano  and  Mr. 
Burnett,  one  or  two  of  his  depositions  ac<^uitting 
Mr.  Smith,  to  set  off  against  the  one  which  ac- 
cuses him.    Of  the  other  deponents  I  shall  say 
no  more  than  what  appears  from  their  own  re- 
presentation, (and  nothing  more  harsh  could 
well  be  said  of  them,)  they  are  the  friends  of 
William  McFarland  and  Elias  Glover.    To  have 
obtained  the  enmity  of  men  disgraced  by  such 
a  friendship  is  no  small  honor  to  Mr.  Smith. 

However  conclusive  this  proof  of  the  general 
character  of  this  witness  may  appear,  it  yet  con- 
fidtntes  but  a  small  part  of  tne  indfomy  with 
which  we  have  overwhelmed  him.  We  have 
shown  this  capacity  for  peijury,  and  the  dispo- 
sition he  must  have  felt  to  exert  it  on  this  occa- 
sion. I  now  proceed  to  point  out  the  actual 
oommiasion  of  it^  in  the  most  wUfrd,  premedi- 
tated, and  repeated  instances.  This  witness,  it 
seems,  appeared  before  a  grand  Jury  at  Ohili- 
cothe,  in  January  last,  whidh  body  had  the  pene- 
tration to  discern  his  iliilsehoods,  tbou^  no  tes- 
timony was  produced  to  discredit  him.    Chie  of 


the  jurors,  Mr.  Ethan  Stone,  has  stated  to  us  in 
his  deposition  the  substance  of  his  examination 
on  that  occaidon,  from  his  notes,  which  he  tells 
us  he  was  very  particular  in  taking.  His  state- 
ment is  also  corroborated  by  General  Gano  and 
Oolonel  Armstrong,  who  were  members  of  the 
same  jury.  We  are  thus  informed  that  Elias 
Glover  on  that  occasion  declared  '*  that  he  had 
never  published  or  offered  for  publication  any 
piece  in  ridicule  of  the  measures  taken  bv  Gov- 
ernment to  arrest  the  progress  of  Burrs  con- 
piracy.**  Of  the  falsemoc^  of  this  assertion 
we  have  produced  the  most  undeniable  evi- 
denccL 

The  editor  of  the  Western  Spy,  David  K 
Oamey,  deposes  that  Glover  brought  him  such 
a  piece  which  he  refhsed  to  publi^L  Ephraim 
Morgan  swears  that  he  was  present  at  the  time, 
and  confirms  this  statement  If  Mr.  Glover  is 
disposed  to  dispute  the  point  with  these  two 
witnesses,  we  will  coll  a  third,  to  whom,  how- 
ever objectionable,  he  must  submit  This  is  no 
other  Uian  himself.  He  told  Mr.  Arthur  St 
Glair  (as  that  gentleman  states  in  his  deposition) 
that  ^he  had  published  one  piece,  ridiculing 
the  measures  taken  to  stop  Burr,  and  had  writ- 
ten another  (which  he  offered  to  show  him) 
which  the  printers  had  refhsed  to  publish.'*  He 
again  told  the  same  to  Mr.  Jacob  Burnett^  and 
urged  hun  to  join  in  squibbing  the  measures  of 
Government  Can  any  thing  be  more  complete 
and  confounding  than  this  detection?  Let  us 
view  uiother  instance.  The  same  grand  jury- 
man informs  us  that  during  his  examination  he 
declared,  "  that  he  never  had  any  correspond- 
ence vrith  Oolonel  Burr ;  *'  these  are  the  words 
taken  from  Mr.  Stone's  notes.  And  yet  he  tells 
Oaptain  NichoUs,  whose  deposition  we  have  pro- 
duced, that  he  had  written  to  Burr,  and  that  he 
daily  expected  to  hear  from  him.  In  addition 
to  tills,  the  testimony  of  Mr.  George  Bussell  is 
before  the  Senate,  who  is  personally  known  to 
several  of  the  honoraUe  members  of  this  House, 
who  dedaiys  tiiat  Glover  actually  gave  him  a 
letter  to  carry  to  Oolonel  Burr,  with  injunc- 
tions to  bum  it  if  he  did  not  see  hun. 

I  might,  sir,  point  out  other  instances  of  fidse- 
hoods  equally  gross,  but  it  cannot  be  necessary 
to  take  a  particular  notice  of  each.  I  shaU 
therefore  only  call  the  attention  of  the  Senate  to 
a  cironmstance  which  exhibits  a  number  of  them 
in  one  general  point  of  view.  He  appears  from 
his  own  testimony  to  have  been  the  person  who 
fruiushed  Matthew  Kimmo  with  his  information 
relative  to  Mr.  Smith's  participation  in  the  con- 
spiracy. Now,  the  information  he  gave  Nimmo 
snould  certainly  agree  with  that  which  he  now 
^ves  us  in  hii  deposition.  Tet  they  are  essen- 
tially different,  nay,  even  directiy  contradictory, 
as  is  obvious  from  comparing  them. 

But,  sir,  independent  of  all  these  circum- 
stano^  I  would  ask  nothing  more  to  discredit 
the  witness  than  the  intern^  evidence  of  &lse- 
hood  which  his  deposition  bears.  What  can  be 
more  incredible  than  the  fiicts  he  states  ?  Mr. 
Smith  is  an  assodate  in  Burr's  con^iraoyi  and 
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?et  never  commits  an  act  which  evinces  the 
least  participallon  in  it,  never  affords  it  the  least 
support,  never  endeavors  to  interest  his  friends 
and  dependents  in  it,  hnt  would  have  remained 
wholly  unknown  and  unsuspected  hut  for  his 
disclosure  to  Elias  Glover ;  and  this  confidant, 
whom  he  thus  highly  trusts,  was  at  that  very 
moment,  and  hefore  and  afterwards,  his  open 
and  irreconcilable  enemy. 

He  further  tells  us  that  he  received  this  com- 
munication ^^  under  the  strictest  injunctions  of 
secrecy ;  that  to  divulge  it  on  any  occasion  less 
pregnant  with  evil  would  reflect  infamy  and 
disgrace  upon  his  character  and  conduct,  and 
that  he  therefore  balanced  between  his  honor 
and  his  patriotism,  before  he  could  divulge  it.^* 
Now,  can  Mr.  Glover  reasonably  expect  any  one 
to  believe  this?  And  if  we  were  thus  to  in- 
dulge him,  how  much  reputation  would  he  save 
by  it  ?  Does  a  man  of  character  ever  allow  any 
circumstances,  however  "  pregnant  with  evil,^' 
to  induce  him  to  receive  a  communication, 
promise  to  conceal  it,  and  then  divulge  it? 
Where,  sir,  does  he  find  a  sanction  for  a  doctrine 
00  absurd  and  detestable?  Does  that  sacred 
volume  which  he  has  dared  to  profane  with  his 
touch,  and  thus  openly  contenms,  allow  any  such 
dispensation  from  the  eternal  and  immutable 
laws  which  it  awfblly  commands  us  on  all  oc- 
casions to  observe  ?  Is  any  such  ridiculous  ex- 
ception to  be  there  found,  which  shall  Justify  a 
man  in  violating  the  plainest  rule  of  morality 
and  becoming  a  scoundrel  for  the  good, of  his 
country  ?  But  even  if  this  pretext  could  ac- 
count for  his  disclosure  to  Nimmo,  in  Novem- 
ber, it  can  be  no  pretence  for  his  afterwards 
voluntarily  and  certainly  unnecessarily  reducing 
it  to  an  affidavit  in  February.  Some  delay  in 
making  out  this  deposition  might  be  necessary, 
firom  the  nice  balance  which  he  tells  us  he  was 
adjusting.  With  his  honor  in  one  scale  and  his 
patriotism  in  the  other,  it  is  not  wonderfttl  that 
it  should  take  him  a  month  or  two  to  ascertain 
which  of  these  two  straws  was  t^e  heaviest; 
but  it  is  singular  that  his  patriotism  slioald  not 
preponderate  till  all  symptoms  of  danger  to  his 
country  had  disappeared — ^till  the  conspiracy 
was  completely  defeated. 

There  are,  sir,  two  other  depositions  relative 
to  the  credit  of  this  witness  which  I  had  in- 
tended to  notice.  Mr.  Longworth  details  to  us 
a  conversation  held  between  him  and  Glover, 
early  in  February,  and  just  after  he  had  made 
his  affidavit.  Glover  then  told  him  that  he  had 
not  ''acted  against  Mr.  Smith;''  that  ''he 
thought  him  ui\justly  accused,''  and  believed 
"  he  had  no  share  in  the  conspiracy."  In  the 
April  following,  Dr.  Lanier's  deposition  informs 
us  of  an  interview  (at  which  he  was  present) 
between  Mr.  Smith  and  Glover.  How  strongly 
marked  is  the  conduct  of  each  on  that  occasion. 
In  Mr.  Smith  we  see  the  firmness  of  an  innocent 
man,  indignantly  daring  forth  his  slanderer,  and 
in  the  other  a  soul  as  contemptible  for  its  mean- 
ness as  detestable  for  its  vices,  descending  Qf 
indeed  such  a  creature  can  properly  be  said  to 


descend  to  any  thing)  to  the  grossest  fiilsehoods 
and  most  humiliating  prevarications. 

I  have  done,  sir,  witn  this  witness.  I  fear  I 
have  detained  the  Senate  unreasonably  upon 
this  subject  I  therefore  leave  him  to  that  con- 
tempt which  I  trust  he  will  meet  with  here,  and 
to  that  punishment  which  public  justice  will 
hereafter  inflict  upon  hiuL  For  should  he  es- 
cape fh>m  this,  I  have  no  doubt  it  will  be  owing 
more  to  his  own  agUity  than  to  the  crippled 
condition  of  our  courts.  Nor  shall  I  have  mnch 
apprehensions  of  his  acquittal,  even  if  he  is  al- 
lowed to  plead  that  "he  is  possibly  innocent" 

l  now  proceed  to  make  a  few  hasty  obserra- 
tions  upon*  the  circumstantial  testimony  offered 
by  <9ther  witnesses  in  support  of  this  accusation, 
and  first  by  Peter  Tayloh  The  circumstance 
principally  relied  on  in  the  statement  of  this 
witness  is  the  conversatioi^  which  he  details 
between  Mr.  Smith  and  himself,  andparticolarl7 
the  charge  which  Mr.  Smith,  he  says,  gave  him 
^  not  to  go  to  a  tavern,  lest  the  people  shoold 
sift  him  with  questions.''  Admitting  this  con- 
versation to  be  correctly  repeated,  nothing  can 
be  more  unfair  and  unreasonable  than  to  infer 
from  it  that  Mr.  Smith  was  concerned  in  the 
conspiracy,  or  even  acquainted  wiUi  its  object 
May  it  not  be  more  properlv  attributed  to  his 
knowledge  of  the  public  agitation,  which  Mr. 
Burr's  movements  had  excited,  his  belief  that 
they  were  innocent,  and  his  apprehensions  that 
this  a^tation  might  be  dangerously  increase 
by  Peter  Taylor's  representation  and  exaggera- 
tions of  Mrs.  Blannerhasset's  alarm.  There  are 
various  other  motives  equally  pure  to  which 
this  direction  might  have  been  owing,  and  it 
would  therefore  he  ui^ust  to  attribute  them  to 
a  criminal  one.  It  could  not  have  arisen  from 
any  fears  in  Mr.  Smith  that  this  man  would  dis- 
close any  of  the  plans  of  4he  conspirators.  He 
had  himself  already  "  sifted  him  with  questions'* 
and  could  learn  nothing,  and  therefore  could  not 
have  supposed  that  others  would  be  more 
successful. 

But,  sir,  this  admission  is  ftilly  as  unreasona- 
ble as  the  conclusion  attempted  to  be  drawn 
from  it  We  do  not  impeaoli  the  character  of 
Peter  Taylor ;  we  do  not  say  that  he  has  wil- 
fully misrepresented  this  conversation,  but  we 
deny  him  that  degree  of  intelligence,  recollec- 
tion, and  accuracy,  so  essentiid  to  a  witness  who 
is  to  repeat  a  conversation  with  necessaiy  cor- 
rectness. Can  this  honorable  House  infer  goilt 
from  words,  without  very  strons  evidence  that 
^ey  are  accurately  reLftted?  ^Uie  least  varia- 
tion, the  suppression  or  addition  of  a  syllable* 
may  make  the  most  material  difference.  May 
he  not  have  misunderstood  Mr.  Smith?  May 
he  not  have  forgotten  parts  of  the  oonversatioo, 
and  be  indistinct  and  conftised  in  his  recdlectiaa 
of  it  ?  We  have,  sir,  among  these  depositioos  a 
most  remarkable  instance,  in  which  two  gentle- 
men, both  respectable  and  intelligent>  undertake 
to  detail  to  us  the  particulars  of  one  of  Mr. 
Smith's  conversations,  (I  mean  Col.  Taykv  and 
Dr.  Sellman,)  and  their  statements  are  direct^ 
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contradictory.  Let  us  now  look  for  a  moment 
at  the  deposition  of  this  witness,  and  see 
whether  it  bears  those  marks  of  accuracy  which 
ahocild  entitle  him  to  attention.  Bemdes  that 
gross  stupidity  so  obseryable  in  evety  sentence 
of  it,  there  are  several  of  the  most  palpable  mis- 
statements contained  in  it  First  he  tells  ns 
that  Dndley  Woodbridge  was  on  the  bank  of  the 
river  when  the  boats  left  the  island,  after  mid- 
night,  and  yet  that  person  and  the  man  who 
sleot  with  him.  depose  that  he  was  not  out  of 
bed  after  10  o'clock.  Again  he  states,  in  his 
last  deposition,  that  when  he  went  to  Mr. 
Smith's  they  had  never  seen  each  other  before, 
and  yet  on  his  examination  at  Richmond  he  had 
stated  that  Mr.  Smith  knew  him;  and  this 
strange  contradiction  «iB  made,  although  the 
statement  of  his  former  evidence,  in  the  Bich- 
mond  Enqnirer,  was  bat  the  moment  before 
read  over  to  hixn,  and  acknowledged  to  be  cor- 
rect There  is  one  other  remarlutble  instance, 
which  shows  that  he  cannot  even  remember 
with  any  tolerable  distinctness  his  own  conver- 
sations. On  the  statement  of  his  evidence  at 
Richmond  he  tells  ns  that  when  Blannerhasset 
and  himself  were  returning  to  the  island,  after 
he  had  left  Mr.  Smithes,  he  was  urged  by  him 
to  accompany  him  in  this  expedition,  that  he 
refused  all  the  honors  offered  him,  unless  he 
shonld  be  permitted  to  take  his  wife  with  him. 
Now,  sir,  he  could  have  said  no  such  thing  to 
Blannerhasset,  for  his  wife  had  been  dead  for  a 
month  or  two ;  he  himself  admits  in  his  subse- 
quent deposition  that  she  died  in  September, 
and  this  conversation  took  place  late  in  October 
or  early  in  November  following. 

It  is  totally  immaterial  to  what  cause  these 
palpable  misstatements  are  to  be  attributed; 
they  essentially  affect  his  accuracy  as  a  witness, 
and  show  how  little  reliance  is  to  be  placed  on 
this  part  of  the  evidence. 

There  are  various  other  circumstances  which 
have  been  collected  by  the  malignant  industly 
of  Mr.  Smith's  enemies,  in  that  strict  scrutiny  to 
which  all  his  actions  have  been  subjected,  and 
these  have  been  exaggerated  and  distorted  till 
they  were  made  to  bear  some  suspicious  appear- 
ances. Of  these  it  can  be  necessary  to  say  but 
little.  I  rejoice  that  Mr.  Smith  has  been  ena- 
bled to  present  so  complete  and  satisfactory  an 
explanation  of  them.  Of  his  entertaining  Oolo- 
nei  Burr  at  his  house  I  shall  say  nothing,  since 
if  that  fact  merited  consideration,  it  would 
equally  criminate  most  of  the  respectable  P^ple 
in  Cincinnati,  and  particul£a>ly  Colonel  Taylor 
himself  who  informed  us  that  he  waited  on 
Colonel  Burr  and  invited  him  to  dinner. 

But  it  is  said  he  corresponded  with  Colonel 
Burr ;  true,  sir,  but  in  what  manner  ?  Not  in 
dpher,  as  it  is  well  known  the  associates  in  this 
project  made  their  communications  to  each 
other ;  or  in  any  secret  manner  whatever.  "Mr, 
Smith  immediately  and  publicly  speaks  of  it. 
We  have  offered  the  depositions  of  many  of  the 
first  characters  in  that  country,  to  whom  Mr. 
Smith  showed  these  letters  just  after  they  were 


written;  of  one  particiidarly  who  was  present 
when  he  received  Colonel  Burr's  answer  from 
the  post  office,  and  to  whom  he  instantly  handed 
it.  We  have  produced  to  you  tJiese  two  letters 
and  they  contain  nothing  criminal ;  nothing  but 
what  persons  in  their  situation  and  with  their 
views  might  be  supposed  to  have  written.  Nor 
can  there  be  the  least  pretence  for  supposing 
they  were  fabricated  for  the  purpose  of  remov- 
ing suspicions.  For  at  the  time  they  were 
shown  by  Mr.  Smith  he  was  suspected  by  no- 
body, nor  had  he  any  reason  to  suppose  he  ever 
should  be. 

He  has  been  also  charged  with  receiving  and 
forwarding  despatches  from  Blannerhasset  to 
Burr.  TMs  circumstance  is  mentioned  by  CoL 
Taylor,  as  one  which  operated  to  Mr.  Smith's  dis- 
advantage. Now,  sir,  he  has  idiown  the  nature 
of  these  despatches  by  the  depositions  of  persons 
who  were  requested  to  convey  them,  and  by 
others  who  saw  them  opened,  and  by  many  to 
whom  Mr.  Smith  openly  spoke  of  them.  They 
contained  a  silk  coat  and  a  note  from  Blanner- 
hasset requesting  him  to  forward  it  to  Mr.  Burr. 

Equally  unreasonable  were  the  conjectures 
formed  from  his  having  accepted  and  paid  a 
draught  of  Colonel  Burr's.  To  this  circumstance 
we  have  offered  every  explanation  of  which  it 
was  susc^tible.  We  have  proved  by  various 
depositions  that  it  is  usual  for  persons  travelling 
in  that  country  to  deposit  their  money  in  safe 
hands  and  afterwards  draw  for  it,  and  we  have 
dearly  shown  that  this  draught  must  have  origi- 
nated in  that  manner  from  Mr.  Smith's  mention- 
ing it  at  the  time.  General  Carberry  informs 
us  that  about  the  time  of  Colonel  Burr's  depar- 
ture, Mr.  S.  told  him  that  he  had  left  in  his  care 
a  part  of  his  baggage  and  a  sum  of  money.  AH 
these  circumstances,  Mr.  S.,  if  guilty,  would  have 
endeavored  to  conceal ;  and  yet  it  appears  that 
the  first  information  of  them,  and  ttiat  too  im- 
mediately on  their  occurring,  is  uniformly  de- 
rived from  himself.  Neitiier  can  his  guilt  be 
inferred  from  his  son's  beine  the  bearer  of  a  let- 
ter to  Blimnerhasset's  island,  even  if  it  were  ad- 
mitted (of  which,  however,  there  is  not  the 
least  shadow  of  proof)  that  he  knew  the  con- 
tents of  the  letter  he  carried.  Mr.  Smith  has 
proved  that  he  was  then,  and  had  been  for  some 
time,  absent  from  home,  and  that  he  expressed 
stronff  disapprobation  of  his  son's  imprudence 
upon  his  return. 

Another  incident  in  this  string  of  vaffue  possi- 
bilities is  his  happening  to  go  to  Frankfort  at  a 
time  when  Colonel  Burr  was  there.  He  has 
explained  the  motives  of  this  journey.  Mr. 
EeUy,  Mr.  Hart,  and  several  other  gentiemen 
depose  to  the  business  which  occasioned  it. 

Mis  absence  from  the  United  States  at  the 
time  the  indictment  was  found  against  him,  i& 
I  understand,  also  relied  u^n,  Jf  this  indeed 
appeared  to  have  been  owmff  to  any  desire  to 
avoid  an  investigation  into  his  conduct,  if  he 
had  sought  to  remain  within  the  Spanish  terri- 
tory, and  had  been  unwillingly  brought  forward 
to  answer  this  charge,  it  would  indeed  have 
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been  a  oironmstanoe  amoimtuig  to  proof  infi- 
nitely stronger  than  all  which  this  inqniry  has 
produced.  But  if  his  conduct  was  directly  the 
reverse  of  this ;  if  he  was  carried  there  by  im- 
portant and  indispensable  engagements;  i^  when 
there,  informed  of  the  indictment,  he  immedi- 
ately relinquished  his  business,  and  took  the 
most  prompt  and  decided  stq>s  to  .return  and 
&oe  the  prosecution,  and  did  so  return,  (of  all 
which  he  has  produced  the  most  conclusiTe  evi- 
dence;) then,  sir,  this  circumstance  not  only 
ceases  to  afford  any  presumption  of  guilt,  but 
dearly  evinces  his  innocence. 

Having  now,  f!^r^  endeavored  to  fihow  the  fu- 
tility of  the  testimony  adduced  to  support  Uds 
charge,  it  might  be  sufficient  here  to  rest  our 
defence  of  the  honorable  member  accused.  But, 
sir,  though  more  may  be  unnecessary,  I  rdoice 
that  more  is  in  our  power ;  that  we  have  been 
enabled  not  only  to  destroy  the  force  of  the  proof 
offered  to  criminate  him,  but  to  exhibit  tiie 
most  complete  and  direct  evidence  of  his  inno- 
cence. I  am  sensible,  sir,  that  I  have  treepassed 
greatly  upon  the  indulgence  of  this  hom^frable 
Senate.  X  shall  not,  ^erefore,  take  that  view 
of  this  part  of  the  case  which  its  importance  de- 
serves ;  but  will  onlv  beg  leave  to  suggest  a  few 
considerations  which  appear  to  my  mind  unan- 
swerable, which  wiQ  render  all  doubt  upon  this 
subject  Qi  indeed  a  doubt  yet  remains)  utterly 
impossible. 

In  the  first  place,  to  what  but  his  innocence 
can  it  be  attributed  that  such  numbers  of  the 
conspirators  knew  nothing  of  his  association 
with  them  ?  We  have  produced  the  depositions 
of  several  who  appear  to  admit  that  they  had 
been  induced  to  participate  in  this  enterprise, 
and  they  declare  their  ignorance  and  disbeli^ 
that  Mr.  Smith  was  in  any  way  concerned  in 
it  Nay,  sir,  let  us  look  at  the  declarations  of 
their  chief,  Uolonel  Burr  himself.  He  has  va- 
rious communications  with  persons  whom  he 
was  desirous  to  brins  over  to  his  views,  many 
of  which  are  detailea  to  us  in  the  report  of  the 
evidence  at  Richmond.  In  these  he  makes  the 
most  flattering  representations  of  his  prospects, 
endeavors  to  show  the  adequacy  of  his  means, 
the  number  and  consequence  of  his  adherents. 
Among  these  he  never  mentions  Mr.  Smith, 
though  there  was  no  man,  in  the  whole  Western 
country,  the  importance  of  whose  co-operation 
would  have  been  more  obvious.  Here  is  one 
striking  instance  of  this,  which  I  beg  leave  to 
mention.  lieutenant  Jackson  deposes  ^at 
when  Colonel  Burr  gave  him  the  draught  on 
Mr.  Smith,  he  directMl  him  to  call  on  General 
Tupper,  to  whom  he  referred  him  for  informa- 
tion relative  to  the  objects  of  the  enterprise. 
Now,  sir,  if  Colonel  Burr  had  known  Mr.  Smith 
as  one  of  his  associates,  why  should  he  have 
been  silent  on  this  occasion ;  why  should  he  not 
have  allowed  Mr.  Jackson  to  get  his  informa- 
tion from  Mr.  Smith,  when  he  presented  his 
draught,  without  proceeding  to  Qenend  Tup- 
perf 

All  the  other  conspirators  seem  equally  ig- 


norant of  Mr.  Smith's  participation,  l^heo 
BoUman  and  Swartwout  communicated  wUh 
General  Wilkinson,  in  the  most  UDrverred 
manner,  they  seem  to  know  nothing  of  it ;  tbey 
give  him  no  intimation  that  the  armv  contno- 
tor,  the  very  man  who  was  supplying  hb  troq)i 
with  provisions,  had  any  connexion  with  ilm 
schemes. 

Let  us  even  descend  to  Glover  and  McFir- 
land ;  that  these  men  were  engaged  in  this  ex- 
pedition, after  the  proofs  we  have  produced, 
cannot  be  questioned.  And  what  are  thej  able 
to  say  to  criminate  Mr.  Smith? 

If  they  were  all  living  in  the  same  place,  ai- 
sodates  in  the  same  conroiracy,  ia  it  poeaiUe 
they  would  not  have  had  frequent  hitemewsf 
Would  they  not  have  had  it  in  their  power  to 
produce  some  act,  or  at  least  some  avowal  to 
others,  by  which  his  guilt  could  be  proved,  be- 
yond the  possibility  of  denial?  Yet  we  heir 
Mr.  McFarland  frequently  acknowledging  and 
twice  even  swearing  that  he  knew  notfaiog  of 
Mr.  Smith's  connelaon  with  it;  and  all  that 
their  malignant  efforts  have  enabled  them  to 
collect,  is  one  solitarj;  conversation  dq)eodng 
wholly  upon  the  unsupported  asserticm  of  EHas 
Glover. 

Thus,  sir,  it  appears  that  if  Mr.  Smith  wasa 
party  in  this  conspiracy,  the  persons  ftom  whom 
he  most  studiously  concealed  it  were  those  who 
were  associated  in  the  same  project  Keither 
are  thev  more  fortunate  who  wereparticQlarlT 
engaged  in  watching  the  progress  of  this  eater- 
prbe  and  ascertaining  who  were  its  partisaiia. 
General  G^o  states  that  he  used  varioos  means 
to  determine  whether  the  reports  rdatite  to 
Mr.  Smith  were  well  fofinded,  and  he  satisfied 
himself  of  his  innocenoe.  He  also  directed 
M^or  Riddle  to  assist  this  inquiry:  that<^oer 
reported  to  him  that  he  had  frequent  oooTersa- 
tions  with  Mr.  Smith,  and  had  endeavored  U) 
ascertain  whether  he  knew  anything  of  Burr's 
plans,  and  was  convinced  that  he  did  not  Even 
Oolonel  Taylor,  with  whom  these  wspidons 
were  strengthened  by  the  conversation  relative 
to  a  disunion,  which  he  thought  he  had  heard 
from  Mr.  Smith,  was  yet  so  &r  from  disoom- 
ing  any  thing  to  confirm  them  in  his  inqniiiea) 
that  he  calls  on  Mr.  Smith  to  aid  him  in  procar* 
ing  information,  and  fluently  dedaree  (as 
General  Oarberry^s  deposition  informs  oa)  that 
he  did  not  believe  Mr.  Smith  was  an  aoooo- 
pBce. 

In  the  next  place,  sir,  how  can  Mr.  Smithi 
ffuilt  be  in  any  manner  reconciled  with  his  ooa- 
duct  in  opposing  the  progress  of  the  expeditwa. 
Major  Martin,  Dr.  Stall,  General  Gano,  Mr. 
Totten,  and  numerous  other  witnesses*  pove 
that  it  was  prindpally  owing  to  Mr.  8""^/^" 
ertions  that  any  effectual  support  was  rendeiw 
to  the  measures  of  Government  When  ibe 
President's  prochwnation  was  received  at  Cm« 
cinnati,  it  seems  there  was  no  means  of  arroinr 
the  militia.  The  orders  to  the  keepers  of  tw 
arsenal,  to  deliver  out  the  pubho  anDa»  hid  w* 
neglected,  and  he  persisted  in  rafbidng  to  ^ 
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liver  them  withont.  At  this  juncture  Mr.  Smith, 
witti  that  eamestnefls  and  decision  which  so 
strongly  mark  his  character,  crosses  the  river 
At  midnight,  offers  his  hond  to  M%|or  Martin, 
in  the  penalty  of  $10,000,  to  indemnify  him ; 
proenres  the  arms,  and  delivers  tiiem  to  the 
officers ;  prepares  barraclcs  and  supplies  for  the 
militia;  fondshes  one  of  his  own  Doata,  and  in 
short  makes  every  arrangement  to  ohstmct  the 
passage  of  the  expected  armament. 

It  may  perh^s,  sir,  he  here  ohjected,  that 
these  dromnstanoes  rather  prove  that  Mr.  Smith 
then  abandoned  the  enterprise  than  that  he 
never  participated  in  it.     That  the  vigilant 
measores  taken  by  Government  alarmed  him, 
and  that  therefore,  hopeless  of  its  success,  he 
sought  by  a  z^ons  opposition  to  escape  detec- 
tion.   However  plausible  this  may  seem,  the 
least  reflection  will  show  how  unreasonable  is 
this  sospicion. 

How  does  it  appear  that  the  situation  of  the 
Qonspirators  was  at  this  time  more  unpromising 
than  at  any  former  period  ?    They  had  thus  far 
proceeded  without  meeting  any  oDstaoles ;  their 
plans  wore  arranged  and  ripe  for  execution ; 
they  were  hourly  expected  to  embark.    And 
what  was  there  so  alarming  in  the  measures 
taken  to  oppose  them  as  to  strike  a  panic  into 
Hr.  Smith  and  subvert  his  resolutions  f    The 
militia  were  called  out  it  is  true,  but  they  were 
withont  arms.     Their  officers  inform  us  that 
Uiey  oould  not  even  station  a  guard  upon  the 
river.    I  should  rather  suppose  that  this  dr- 
eomstance  would  have  been  considered  as  more 
auspicious  than  any  thing  he  could  have  expect- 
ed.   Nor  does  it  appear  that  this  effect  was  pro- 
duced in  the  minds  of  any  of  the  party.    For 
even  at  a  subsequent  period,  and  after  we  mili- 
tia, by  Mr.  Smith's  exertions,  had  procured 
arzns,  we  find  Oantain  NichoUs  at  CHnciunati 
Btil]  adhering  to  tneir  views  and  far  from  de- 
q)alring.    Nay,  even  Elias  Glover,  (whose  cour- 
age appears  from  Dr.  Lanier's  deposition  to  be 
abont  equal  to  his  veracity,)  and  who  doubtless 
was  as  ready  as  any  one  to  renounce  his  asso- 
ciates when  he  saw  them  sinking,  is  seen  at  the 
same  period  persisting  in  his  adherence  to  them. 
He  tells  Oaptain  Nlcholls  to  hasten  his  depar- 
ture lest  the  guard  should  stop  his  boats,  de- 
dares  that  he  will  shortly  follow,  and  informs 
him  that  he  had  sent  off  an  express  to  the  party 
at  the  island.    There  ia  one  other  circumstance 
that  totally  overthrows  this  suspicion.    If  Mr. 
Smith  had  thus  not  only  deserted  but  opposed 
Ms  assodatee,  would  it  not  have  excited  their 
resentment?    And  would  they  not  have  re- 
venged themselves  for  his  treachery  by  disclos- 
ing liis  participation,  and  showing  that  he  was 
equally  guilty  with  themselves  f 

It  cannot  be  necessary  to  contrast  this  con- 
dnct  with  that  which  we  might  expect  to  find 
in  Mr.  Smith,  if,  most  unfortunately  for  lus 
ooontry  and  for  himself,  he  had  really  been  con- 
cerned in  this  enterprise.  It  is  well  known  that 
the  circumstance  wnich  first  excited  the  suspi- 
cion of  Governments  were  the  unusual  prepa- 
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rations  made  by  Oolonel  Burr  and  his  party  on 
the  Western  waters.  From  these  suspicions 
they  would  have  been  perfectly  secure  oy  ob- 
taining the  co-operation  of  Mr.  Smith.  £Qs 
contracts  for  the  supply  of  the  army,  and  his 
engagements  to  nrepare  boats  for  the  navy, 
would  have  enabled  him  to  collect  any  quan- 
tity of  provisions  and  matericJs,  and  place 
them  in  suitable  situations  without  exciting 
the  least  attention:  and  whenever  they  were 
ready  to  act,  he  might  in  a  moment  have 
stopped  the  supplies  of  your  armies,  and  sud- 
denly directed  idl  his  resources  to  aid  in  the 
most  effectual  and  fatal  manner  the  objects  of 
the  combination. 

Thus,  sir,  in  short,  it  appears  that  Mr.  Smith 
has  not  merelj  forborne  from  the  commission 
of  these  acts,  which  if  guilty  it  is  almost  certun 
we  should  have  discovered  in  him,  but  has 
pursued  a  most  decided  and  distinguished 
course  of  conduct,  utterly  unaccountable  upon 
any  other  presumption  than  that  of  his  inno- 
cence. 

I  will  now,  sir,  conclude  by  adding  to  these 
considerations  those  which  naturally  result  from 
the  view  which  the  testimony  swords  us,  of 
Mr.  Smith's  character  and  situation  in  life,  and 
the  various  honorable  and  lucrative  employments 
committed  to  his  trust  These  alone,  if  proper- 
ly considered,  will  be  found  more  than  sufficient 
to  outweigh  all  the  circumstances  adduced  against 
him.  I  will  not  undertake  to  point  out  the 
objects  of  Colonel  Burr  and  his  partisans,  but 
am  very  willing  to  admit  tiio  correctness  of  the 
^Information  coflected  by  the  honorable  commit- 
tee on  this  subject,  and  so  eloquentiy  detailed  in 
their  report.  They  are  there  represented  as 
having  been  only  prevented  by  the  ^  vigilance 
of  Government  and  of  faithfril  citizens  under  its 
direction  from  a  speedy  termination  not  only 
in  war,  but  in  war  of  the  most  horrible  de- 
scription, in  war  at  once  foreign  and  domestic ; " 
that  "  the  debauchment  of  oar  army,  the  plun- 
der and  devastation  of  our  own  and  loreign  ter- 
ritories, the  dissolution  of  our  national  Union, 
and  the  root  of  interminable  civil  war,  were 
but  the  means  of  individual  aggrandizement,  the 
steps  to  projected  usurpation. 

Now,  sir,  is  Mr.  Smith  the  sort  of  man  to 
whom  conspirators,  who  were  in  their  senses, 
would  have  proposed  such  a  scheme  as  this? 
Would  he  have  been  solicited  to  Join  in  the  dis- 
memberment of  tiie  Union,  whose  interest  was 
so  materially  connected  with  its  continuance, 
the  profits  of  whose  employment  wholly  de- 
pended upon  it?  Would  he  have  been  asked  to 
join  in  "  a  war  of  the  most  horrible  descrip- 
tion," who  is  represented  as  ei^oying  every  do- 
mestic comfort  in  the  bosom  of  a  nappy  and 
numerous  family?  Would  he  be  called  upon 
to  unite  in  a  scheme  of  plunder  and  devastation, 
who  had  every  reason  to  be  satisfied  with  his 
present  possesaions,  who  had  so  much  to  risk 
and  so  littie  to  gain  from  civil  commotion? 
Would  he  have  been  called  upon  to  make  all 
these  sacrifices  to  the  madness  of  ambition  who 
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was   already  distingaished   even  beyond   his 
wishes? 

Surely,  sir,  this  is  the  first  time  that  robbers 
ever  made  offers  of  partnership  to  the  man 
whom  they  were  abont  to  plunder — ^that  incen- 
diaries ever  called  upon  him  for  assistance  whose 
house  was  to  be  destroyed  by  their  flames. 

No  man  in  the  whole  Western  country  would 
have  been  more  certainly  ruined  by  the  success 
of  this  project  than  Mr.  Smith.  There  is  there- 
fore no  man  from  whom  it  would  have  been 
more  studiously  concealed.  To  a  disposition  of 
this  sort  I  think  it  not  at  all  improbable  is  to 
be  in  some  degree  attributed  the  circumstance 
of  Colonel  Burros  stopping  at  his  house.  As 
Mr.  Smith's  guest  he  would  have  it  in  his  power 
to  say  just  as  much  as  he  pleased  of  his  plans, 
and  no  more.  In  such  a  situation  he  would  be 
less  liable  to  the  importunity  of  inquiries. 

Let  us,  sir,  for  a  moment  fancy  ourselves 
present  at  a  consultation  upon  this  subject  be- 
tween Oolonel  Burr  and  ms  confederates  at 
Oincinnati ;  and  let  us  suppose  that  that  gentle- 
man had  so  far  lost  his  usual  discernment,  had 
felt  such  confidence  in  his  personal  influence  as 
to  presume  that  he  could  seduce  Mr.  Smith  from 
his  interest  as  well  as  ftom  his  duty.  After  in- 
quiring about  Migor  Kibby,  (whom  it  seems  he 
was  anxious  to  see,  and  who  is  represented  to 
be  in  distressed  circumstances,)  let  us  suppose 
that  he  mentions  Mr.  Smith.  What  would  his 
associates,  Glover  and  McFarland,  say  to  tills? 
Would  they  not  fear,  that  as  Mr.  Smith  was 
their  enemy,  he  would  be  tempted  to  infonn 
itfainst  them  ?  Would  they  not  also  know  thalT 
if  Mr.  Smith  assented  to  the  proposal  he  would 
hold  his  rank  in  the  expe^tion  much  above 
them,  and  would  have  it  in  his  power  material- 
ly to  affect  their  interests?  Would  they  not  at 
least  have  thought  it  highly  dangerous  to  trust 
such  a  secret  to  a  man  so  connected  with  the 
Government  they  were  about  to  oppose  ?  These 
considerations  wduld  instantly  have  dictated  a 
most  decided  reply.  They  would  have  said 
^^yon  can  have  no  hopes  of  Mr.  Smith,  his  in- 
terests are  too  obviously  opposed  to  our  designs ; 
he  is  too  swell  satified  witii  his  present  situation 
to  consent  to  the  chanee  we  contemplate;  he 
is  too  highly  trusted  and  favored  by  the  Admin- 
istration. He  is,"  they  would  add,  (repeating 
an  expression  used  by  Glover  on  a  former  occa- 
sion,) ^*  a  damned  army  contractor  and  gunboat 
builder ;''  he  makes  too  much  by  the  present 
system  of  things  to  be  trusted  with  a  scheme  for 
overturning  it  No,  sir,  from  him  our  plans 
must  be  concealed ;  he  is  easily  deceived ;  tell 
him  a  plausible  story  about  your  settlement  of 
lands,  wow  him  your  Washita  grants ;  tell  him 
his  sons  are  fine,  promising  young  men,  and  offer 
to  take  them  under  your  patronage."  The  force 
of  these  observations  it  would  have  been  im- 
possible to  evade. 

And,  sir,  whatever  Ck>lonel  Burr's  designs 
may  have  been,  to  whom  does  it  appear  that 
he  actually  did  communicate  tiiem  ?  To  what 
kind  of  men  does  he  apply  to  procure  partisans? 


Why,  sir,  like  a  celebrated  character  of  antiquh 
ty,  to  whom  he  was  long  ago  compared,  it  is 
flJways  the  discontented,  the  embarraased,  tl» 
turbulent,  the  idle,  the  ambitious  andtheeutcr^ 
prising.  Nor  does  it  appear  that  even  to  all 
these  he  fnUy  explained  himself.  He  had  aTvi- 
ety  of  schemes  suited  to  every  taste,  to  eTerj 
possible  occasion.  But  among  this  mixed  as- 
semblage of  characters,  collected  by  these  meao& 
there  is  not  one  to  be  found  who  had  not  soine 
strong  and  ruHng  passion  to  which  he  ooold 
succe^uU  V  apply  himself.  Thus  to  the  romaih 
tic  enthusiasm  of  Dr.  Bollman,  he  would  expa* 
tiate  on  the  glorious  and  benevolent  attempt  to 
liberate,  enlighten,  and  exalt  a  nation  d  fks^ 
To  the  youthful  heroism  of  Swartwout  he  vooid 
paint,  in  all  their  fascination, 

**The  plamed  troop  and  the  lag  wan, 
That  make  ambition  virtue  I' 

And  turning  from  these  he  would  address  him- 
self to  such  creatures  as  Glover  and  McFariaod, 
and  to  them  he  would  talk  of  plunder.  Bat,  sir, 
what  motive  could  he  expect  to  find  io  the 
breast  of  Mr.  Smith  that  would  prompt  him  to 
listen  to  a  project  that  assumed  anj  aspect  of 
disunion,  that  discovered  the  least  mark  of  trea- 
son, that  bore  even  the  most  distant  indicatioBs 
of  "war  and  devastation?''  What  air-boilt 
castle  could  he  picture  to  him  to  tempt  him  to 
overturn  the  fair  and  substantial  fabric  of  his 
honors,  the  solid  foundation  of  his  happinea»l 


Wedbbsdat,  April  6. 

The  Pbxsident  communicated  a  report  of  the 
Secretary  of  the  Treasury,  respecting  roads  and 
canals,  prepared  in  obedience  to  the  resolation 
of  the  Senate,  of  the  2d  of  March,  1807;  which 
was  read. 

Cote  of  John  Smith 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  iqppointed  to  in- 
quire into  the  conduct  of  John  Smith,  a  Sena- 
tor from  the  State  of  Ohio,  as  an  aDeged  aso- 
oiate  of  Aaron  Burr. 

Mr.  Smith  attended,  together  with  Kean> 
RoBBBT  GooDLOB  Habpsr  and  Fea5C@  S.  Kn, 
counsel  on  his  behalf. 

Messrs.  Russbll  and  Gasdesixb,  R^Kreseota* 
tives  from  New  York,  were  examined  as  to  the 
credibility  of  several  of  the  d^xinents  on  the 
part  of  lur.  Smith. 

Mr.  Habpbb  then  roee  and  addresMd  ^ 
Senate,  first,  in  a  legal  argument  sasUinia;  ih^ 
views  of  his  associate  oounsel;  and  then  pre 
ceeded: 

I^  therefore,  Mr.  President,  we  had  no  c^ 
fence,  or  only  a  weak  one,  on  the  facts  is  tie 
case,  I  should  insist  that  this  proseoatiom  heoc 
for  an  offence  cognizable  by  indiotmeot  ^ 
resting  on  evidence  whioh  the  law  axdiwes. 
ought  to  be  dismissed.  Standing,  hov^^.  ^ 
my  dient  does,  strong  on  the  fiusts;  holdiDf  la 
my  hand  abundant  proof  of  his  iimooence*  i 
shall  by  no  means  rest  his  defence  on  this  1^ 
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ground,  imDregnable  as  I  deem  it ;  bat  haying 
entered  in  ids  name,  and  in  my  own,  as  one  of 
the  American  people,  this  protest  against  a  pro- 
ceeding which  I  regard  as  a  violation  of  onr 
coDstitational  privileges,  I  now  proceed  to  in- 
vestigate the  evidence  adduced  in  support  of 
the  charges  against  Mr.  Smith,  and  to  contrast 
it  with  that  whereby  his  innocence  is  complete- 
ly established. 

I  am  to  premise  that  the  charge  against  Mr. 
Smith  is,  tiiat  he  was  connected  with  Oolonel 
Burr  in  the  late  conspiracy.  This  connection  is 
alleged  as  the  sole  ground  of  expulsion ;  and  it 
is  attempted  to  be  proved  in  various  ways. 

1.  By  the  conversation  stated  by  Elias  Glover 
and  McFarland. 

2.  By  the  fbots  stated  by  Peter  Taylor. 

3.  By  the  conversation  stated  by  M^jor  Rid- 
dle. 

i.  By  the  conversation  stated  by  Oolonel 
James  Taylor. 

5.  By  Mr.  Smith's  Journey  to  IVankfort,  in 
1806. 

6.  By  the  bill  drawn  by  Oolonel  Burr,  on  Mr. 
Smith,  in  fiivor  of  Jacob  Ja<daon. 

7.  By  that  drawn  on  him  by  Oolonel  Burr,  in 
&vor  of  Belkni^. 

8.  By  a  supposed  contradiction  between  Mr. 
Smith's  statement  respecting  the  settlement  of 
the  Washita  lands,  in  his  depontion  before 
Matthew  Nimmo,  and  the  facts  which  appeared 
in  evid^oe  at  Richmond.    And 

9.  By  a  supposed  shnilarity  between  the  style 
of  the  conversation  stated  in  Glover's  deposit 
tion  and  that  of  Mr.  Smith's  own  deposition 
before  Nimmo. 

By  some  of  those  prooft  and  circumstances, 
or  by  all  of  them  taken  together,  it  is  contend- 
ed tiiat  a  criminal  connection  between  Smith 
and  Burr  in  the  late  conspiracy  is  established ; 
and  it  is  therefore  incumbent'on  me  to  condder 
ihem  all;  which  I  shall  proceed  to  do  in  the 
order  in  which  they  have  been  stated,  and  with 
as  much  brevity  as  the  extent  and  variety  of 
the  matter  will  admit. 

As  to  the  conversation  stated  by  iHias  GlQver, 
I  admit  that,  if  it  did  take  place,  it  fhmishes 
Bofficient  proof  of  a  crimimd  participation  by 
Mr.  Smith,  in  the  enterprise  of  Oolonel  Burr, 
and  sufficient  ground  for  a  vote  of  expulsion. 
We  are,  tiierefore,  to  show  that  Glover's  depo- 
ntion,  even  when  bolstered  up  by  the  furtive 
sknlkhig  affidavit  of  his  confederate,  MoFarhmd, 
is  entitied  to  no  credit.  This  we  undertake, 
and  unless  we  do  it  in  a  satis&ctory  manner,  I 
admit  that  we  fidl  in  our  defence. 

And.  first,  we  reljr  upon  his  bad  character 
generally.  To  prove  it,  we  trace  him  from  New- 
town, in  Oonnecticut,  the  place  of  his  birth  and 
edncation,  to  Brookfield,  and  fh>m  thence  to 
Delaware  Oounty,  in  the  State  of  Kew  York, 
ilve  witnesses  at  the  first  of  those  places,  seven 
at  the  second,  and  twenty  -one  at  the  last,  many 
of  them  proved  to  be  men  of  note  and  charac- 
ter where  they  live,  and  none  of  them  proved 
or  even  stated  to  be  otherwise,  have  deposed 


that  Ellas  Glover  is  a  man  of  ffeneral  bad  char- 
acter. Several  of  them  add,  wat  he  is  not  en- 
titied to  belief  on  his  oath.  Now,  let  me  ask, 
against  what  man  of  good  character  coidd  so 
many  of  his  neighbors  and  acquaintances  be 
brought  to  give^  such  testimony?  The  &ct 
alone  that  so  manv  men,  who  knew  him  in  the 
places  where  he  has  resided,  consider  him  as  a 
man  of  bad  character,  a£fbrds  plenary  proof  that 
he  is  so.  These  witnesses  do  not  depose  to  par- 
ticular facts,  but  tiiey  speak  of  his  general  repu- 
tation, which  they  state  to  be  a  bad  one.  This 
testimony  is  by  no  means  rebutted  by  the  depo- 
sitions produced  on  behalf  of  Glover.  The  de- 
ponents state  that  they  never  heard  any  tiling 
against  his  character.  This  may  be  true,  and 
yet  his  character  a  very  bad  one.  But,  take 
these  depositions  in  their  most  liberal  construc- 
tion, and  what  does  the  whole  testimony  amount 
to  ?  Oertainly  to  this,  that  one-half  of  his  n  eigh- 
bors  consider  him  aa  a  knave,  and  the  other 
half  admit  that,  for  any  thing  wnich  they  know, 
or  have  heard,  he  may  be  an  honest  man.  Sure- 
ly, this  is  too  equivdcal  a  reputation  to  entitie 
the  ex  parte  deposition  of  its  possessor  to  belief 
in  a  case  of  this  nature. 

It  must  fhrther  be  remarked,  Mr.  President, 
that  the  bad  opinion  which  tJiese  numerous 
witnesses  express  of  Elias  Glover's  reputation, 
does  not  and  cannot  proceed  from  party  feelings 
or  political  animosity;  for  the  principal  wit- 
nesses, and  those  who  have  spoken  in  the 
strongest  terms,  are  proved  to  be  of  that  politi* 
cal  party  to  which  Glover  has  taken  so  much 
piuns  to  prove  that  he  belongs.  They,  as  well 
as  Glover  and  McFarland,  are  proved  to  be 
most  excellent  republicans;  and  tney  have  the 
advantage  of  being  proved  also  to  be  men  of 
good  character. 

If  we  pursue  EUas  Glover  in  his  next  and  last 
emigration  to  Oincinnati,  in  the  State  of  Ohio, 
we  shall  find  that  the  bad  character  which  he 
acquired  in  early  life,  attends  him  still  in  his 
riper  years.  Ool.  James  Taylor,  who  was  ex- 
amined at  the  bar  of  the  Senate,  stated  that 
there  were  two  parties  in  Oincinnati,  '^  one  of 
whom  spoke  well  of  Elias  Glover,  and  the  other 
very  unfavorably."  These  two  parties  are  not 
the  two  political  parties  which  divide  our  conn- 
try.  On  the  contrary,  they  both  appear,  with 
the  exception  of  some  very  few  individuals,  to 
be  composed  of  exceedingly  good  democratic 
republicansb  What,  then,  were  theso  two  par- 
ties? One,  I  answer,  was  composed  of  that 
portion  of  the  citizens  of  Oincinnati,  who  es- 
poused the  interests  of  Mr.  Smith;  and  the 
other  consisted  of  those  who  had  united  them- 
selves with  his  persecutor.  Glover.  The  first 
speak  *^  very  unfavorably  "  of  Glover ;  and  the 
last,  as  might  be  expected  from  his  associates 
and  coadjutors,  speak  well  of  him. 

And  who,  let  me  ask,  belong  to  the  party 
which  spealis  very  ill  of  this  man ?  It  must  be 
answered,  General  Gano,  General  Oarherry,  Mr. 
Burnett,  Mr.  Stone,  Dr.  Sellman,  and  a  number 
of  others,  who  have  been  proved  to  be  men  of 
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the  first  respectability  in  that  part  of  the  oonn- 
try.  Has  any  snoh  favorable  acooant  been 
given  of  those  who  speak  well  of  himf  Far 
from  it.  We  know  but  little  of  them,  and  that 
little  is  very  little  to  their  honor.  Some  of 
them,  when  called  on  by  Mr.  Smith  to  give  evi- 
dence in  this  case,  reftised  to  be  eramined. 
Some  of  them  are  proved  to  have  been  con- 
nected with  Glover,  in  the  enterprise  of  Oolonel 
Barr.  And  McFarland,  tiie  diief  of  the  party, 
was  extremely  active  and  zealons  in  obtaining 
reornits  for  that  enterprise.  When  he  and 
Glover  found  that  the  enterprise  had  failed, 
they  took  reftige,  as  is  customary,  in  outrageous 

Satriotism ;  became  the  zealous  hunters-up  and 
enounoers  of  treason ;  and,  to  use  the  language 
of  Dr.  Goforth  in  his  depoNrition,  attempted  to 
lay  the  body  of  John  Smith  as  a  pedestal  where- 
on to  rebuild  thdr  own  fiillen  reputations.  Sodi 
men  as  these,  no  doubt,  speak  well  of  Glover. 
Be  it  so.  But,  while  General  Gano,  Doctor 
Sellman,  Mr.  Burnett,  and  almost  evwy  other 
respectable  man  in  the  place,  speak  very  ill  of 
him,  I  shall  take  the  liberty  of  contending  that 
^^oalum  fkcn  animum  mutavitf^  that  he  has 
not  chanced  his  manners  witii  his  residence; 
and  that  he  still  merits  and  enjoys  at  Cincin- 
nati that  opprobrious  distinction  to  which  the 
achievements  of  his  early  life  gave  him  a  title. 

But,  Mr.  President,  it  is  not  on  the  general 
bad  character  of  this  man,  however  clearly  es- 
tablished, that  we  solely  rely,  for  destroying  his 
credibility.  I  shall  next  proceed  to  ^ow,  that 
he  has  been  guilty  of  wilftil  and  deliberate  false 
swearing  in  no  less  than  three  instanoea. 

Being  interrogated  before  the  grand  jury  at 
Ohilicothe,  whether  he  had  ever  written  and 
offered  for  publication,  a  piece  ridiculing  the 
measures  adopted  by  the  Government  for  sup- 
presnng  Oolonel  Burr's  enterprise?  he  answer- 
ed on  his  oath  that  he  had  not  He  was,  per- 
haps, not  bound  to  answer,  but  he  did  answer, 
and  answered  in  the  negative.  This  is  stated 
in  the  depoeition  of  Ethan  Stone,  who  was  a 
member  of  the  grand  jury,  and  has  been  proved 
at  your  bar  to  be  a  man  of  very  respectable 
ehsracter. 

And  yet,  two  printers,  Samuel  L.  Browne 
and  D.  L.  Oamey,  connected  witii  Glover  in 
politics,  expressly  swear  that  he  did  bring  such 
a  piece  to  them  for  publication,  and  that  they 
refused  to  admit  it,  because  of  its  tendency  to 
bring  those  measures  of  the  Government  into 
derision  and  contempt 

Again :  on  being  forther  interrogated  by  the 
grand  jurors,  he  admitted  that  he  did  write  such 
a  piece,  but  that  it  was  intended  to  ridicide  the 
conduct  of  the  oflScers  who  had  been  appointed 
to  carry  the  measures  of  Government  into  ex&- 
ontion,  and  not  the  measures  themsdves.  Yet, 
Mr.  Burnett  swears  that  Glover  confessed  to 
him  that  he  had  written  the  piece  for  the  ex- 
press purpose  of  turning  the  measures  of  Gov- 
ernment into  ridicule,  and  offered  it  to  him  for 
perusal. 

Here  could  be  no  mistake.    Either  Glover  or 


the  other  witnesses  have  sworn  to  a  fidsehood. 
When  their  characters  are  contrasted  with  kia, 
there  can  be  no  hesitation  where  to  fix  it 

He  also  swore,  before  the  grand  jury,  that  he 
had  never  corresponded  with  Col  Barr.  This 
question,  also,  he  was  not  bound  to  answer;  bat, 
to  prevent  suspicion,  he  did  answer  it  in  th« 
ne^tive-HSo  says  Gen.  Gano;  and  yet  Geo^ 
Russell,  a  man  admitted  to  be  respectaUe  and 
intelligent,  swears  that,  in  the  fall  ^  180^ 
Glover  ^ve  him  a  letter,  to  be  delivered  to  GoL 
Burr,  with  directions  to  bum  it  if  he  did  not  see 
Burr.  This  proves  that  he  did  correspond  with 
Oolonel  Burr,  because  the  letter  was  tooiIspo^ 
tant  to  be  delivered  by  Bussell  to  any  but  0>L 
Burr  himself. 

And  this  testimony  is  supported  by  tbst  of 
Oaptain  Nioholls,  who  states,  in  his  deposttion, 
that  when  he  was  descendiny^  the  Ohio,  in  the 
command  of  one  of  Oolonel  Burr's  boots,  Glover 
came  on  board  of  the  boat,  and  advised  him  how 
to  proceed  with  it,  so  as  to  elnde  the  officers  of 
(xovemment;  and  yet  this  is  the  man  who«y 
cuses  John  Smith  of  participating  in  the  viem 
of  Ool.  Burr  I  This  is  the  Jealous  patriot  who 
bwears  that  he  communicated  with  OoIomI  Burr 
for  no  other  purpose,  bat  to  discover  his  views 
and  pervert  them  I 

But,  the  general  bad  character  of  CUover,  and 
the  deliberate  falsehoods,  on  oath,  of  which  be 
has  been  proved  guilty,  are  not  all  that  we  hAie 
to  oppose  to  his  testimony  against  our  dml 
That  testimony  has  been  positively  contradict- 
ed by  his  friend  and  confederate,  McFariand. 
Glover  introduces  his  account  of  Mr.  ^nitfaV 
conversation  with  him,  about  OoL  Bur's  pUns 
and  views,  by  stating  that  it  took  place  in  the 

gresence  of  a  friend,  who  accompanied  him  to 
mith's  house.  It  is  fully  moved  that  McFir- 
land  was  his  friend.  Md^arknd,  therefore, 
must  have  heard'  the  conversation,  if  it  txtr 
took  place,  and  he  must  have  remembered  it 
too,  for  it  is  impossible  to  believe  that  a  cod- 
versation  so  interesting,  so  remarkable,  from 
such  a  man  as  Mr.  Smith,  and  on  a  sulgect  which 
then  so  greatly  agitated  men's  minds,  eoold  vao. 
in  the  presence  of  any  man,  without  tacag 
strong  hold  on  his  attention,  and  sinking  deep 
into  his  memory. 

Let  us,  then,  hear  McFariand  on  the  subject 
of  this  remarkable  conversation,  in  which  JCr. 
John  Smith  developed  the  treasonable  character 
of  OoL  Burr's  enterprise,  and  oonftased  his  ows 
participation. 
We  first  find  him  conversing  with  Gea.  GafiA 

to  whom,  long  after  this  conversation  betweeo 
him,  Smith,  and  Glover,  is  stated  to  have  takes 
place,  he  declared  that  he  was  whoQy  igoortBt 
of  Burr's  plans,  which  could  not  have  been  tb« 
case  had  he  heard  such  a  ccmversation  as  Glonr 
relates.  He  also  stated  to  Gen.  Gano,  at  the 
same  time,  that  Glover's  statement  on  thb  nh* 
ject  was  incorrect;  and  he  told  another  ^^'JfJ 
Mr.  Longworth,  that  he  knew  nothing  or  t'oL 
Burr's  plans,  or  aoainst  Mr.  Smith;  which  w 
could  not  have  said  with  truth,  bad  neh  a  oob- 
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TerBation  ^a  Glover  rel&t6%.laken  plaoe  in  his 
presence. 

But  all  this  it  may,  perhaps,  be  said,  is  mere 
conversation ;  and  a  man,  when  not  on  oath, 
may  eaaOj  be  supposed  to  deny  a  fiftot,  when  it 
tends  to  implicate  himself  in  ffuilt 

Let  us.  theu^ear  McFarkna  on  oath.  When 
ezaminea  at  Richmond,  on  the  trial  of  Ck>L 
Burr,  though  sworn  to  tell  the  whole  truth,  he 
says  not  one  word  of  this  most  remarkable  and 
important  conversation.  And  lately,  before  the 
grand  jury  at  Ohiliootha  when  interrogated  as 
to  this  very  point,  he  declared  that  he  knew 
nothing  of  the  matter — that  he  had  some  faint 
recollection  of  a  conversation  between  Mr. 
Smith  and  Mr.  Olover,  on  the  subiect  of  Colonel 
Burros  enterprise,  but  could  recall  to  his  nund 
none  of  the  particularsb  This  fact,  and  also 
the  admission  of  Glover  and  McFarland,  that 
McFarland  was  the  friend  stated  by  Glover 
to  have  been  present  at  this  conversation, 
are  proved  by  Ethan  Stone,  General  Grano, 
and  John  Armstrong,  three  members  of  the 
grand  Jury,  in  their  Joint  deposition  of  Febru- 
ary 20,  1808. 

Now,  Mr.  President,  let  me  ask  whether  any 
man  can  believe  that  such  a  conversation  took 
place,  in  the  presence  and  hearing  of  Mr.  McFar- 
land; that  such  confessions  ana  disclosures  on 
this  most  interesting  subject  were  made  by  Mr. 
Smith;  and  that  McFarland  had  lost  all  recol- 
lection of  them,  when  examined  before  the 
grand  jnry.  in  January  last?  I  answer,  that  it 
is  impossible ;  and  that  McFarland's  testimony, 
therefore,  amounts  to  a  flat  contradiction  of 
Glover^s  on  this  point 

And  let  it  be  remembered,  that  when  Mr. 
Smith,  under  the  order  of  the  Senate  to  take 
testimony  for  his  defence,  summoned  this  same 
McFarland  to  give  evidence  on  tiiese  points, 
and  put  questions  to  him  for  the  purpose  of 
obtaining  a  ftdl  explanation,  he  positively 
refused  to  answer.  I  hold  in  my  hand  the  sum- 
mons, the  proof  of  its  service,  the  questions  of 
Mr.  Smith,  and  the  magistrate's  certificate  of 
McFarland's  refusal  This  wretch,  who  now 
appears  among  the  accusers  of  John  Smith, 
wh^i  called  unon  to  meet  his  intended  victim 
&ce  to  face,  ana  undeijeo  the  scrutiny  of  a  public 
examination,  shrunk  like  a  villain  and  a  coward 
from  the  investigation.  Eager  to  destroy  Mr. 
Smith,  but  not  yet  prepared  to  meet  the  terrors 
of  direct  peijurv,  his  mind  maintained  a  short 
and  faint  struggle  between  the  deinre  of  gratify- 
ing his  malice  and  some  remaining  sense  of 
shame ;  but  it  was  short  and  faint,  indeed.  For, 
within  a  few  days,  his  malice  triumphed^'  and  he 
made  an  «b  parte^  clandestine  deposition,  not 
only  without  notice  to  Mr.  Smith,  but  carefully 
concealed  from  his  knowledge,  in  which,  in  the 
teeth  of  all  his  former  declarations  and  oaths, 
he  declares  that  Glover's  statement  is  correct 
And  this  deposition,  conceived  in  malice  and 
brought  forth  in  peijury,  is  sent  forward  to  this 
bar,  to  bohrt^r  up  tiie  accusation  against  our 
honorable  client  1    What  words  can  describe  the 


mingled  emoticms  of  indignation  and  disgust 
which  such  hardened  profligacy  (fortuni£ely 
but  seldom  exemplified)  must  excite  in  every 
virtuous  mind  I 

I  here  dismiss  McFarland,  but  I  have  not  yet 
done  with  his  confederate.  Glover,  whose  testi- 
mony aoainst  my  client  is  farther  contradicted 
by  MatUiew  Kimmo,  another  of  the  actors  in 
this  black  tragedy. 

I  hold  in  my  hand  an  extract  from  Kimmo's 
communication  to  the  F^^dent,  bearing  date 
the  28th  November  1806.  This  extract,  whidi 
was  furnished  bv  Nimmo,  and  is  proved  to  be 
in  his  handwritings  oontfdns  some  information 
relative  to  Mr.  Smith's  connection  with  Colonel 
Burr ;  which,  as  it  states,  ^  was  communicated 
by  Oolonel  Burr,  in  a  confidential  manner,  to 
the  person  from  whom  Nimmo  received  them." 
The  person  from  whom  Ninuno  received  these 
communications  was  no  other  than  Elias  Glover. 
This  is  manifest  from  Glover's  deposition,  made 
not  long  afterwards,  on  the  2d  February^  1807, 
before  this  same  Matthew  Nimmo.  Now,  it 
will  be  found,  on  a  comparison,  that  Nimmo's 
statement  to  the  President,  founded  on  Glover's 
communication,  contradicts  Glover's  deposition 
in  two  or  three  essential  points.  In  the  com- 
munication to  Nimmo,  ne  alleges  that  he 
received  his  information,  in  a  confidential  man- 
ner, from  Oolonel  Burr  himself.  In  his  deposi- 
tion, he  swears  that  he  derived  it  from  the 
conversation  of  Smith,  held  in  the  presence  of 
McFarland.  In  the  statement  to  Nimmo,  he 
says  that  Mr.  Smith  had  lately  sent  down  the 
river  oondderable  shipments  for  the  use  of  OoL 
Burr ;  but  in  his  deposition  this  most  important 
fact  is  omitted.  In  the  statement  to  Ninuno,  it 
is  said  that  "  next  week  two  of  his  (Sndth's) 
sons  descend  the  Ohio  to  Join  Burr's  troops,  and 
Mr.  Smith  foUows  shortiy  after."  In  the  deposi- 
tion, Mr.  Smith  is  made  to  *' express  his  regret 
tiiat  his  engagements  were  such  that  he  could 
not  go  immediately  himself^  which  he  would 
do,  u  the  situation  of  his  affairs  would  per^ 
nut" 

Strong  as  these  contradictions  are,  we  have 
still  stronger  behind.  We  have  seen  Glover's 
deposition  contradicted  by  McFarland  and  Nim- 
mo, two  of  his  friends  and  confederates.  We 
now  introduce  Glover  himself  contradicting  his 
own  deposition. 

Let  it  be  kept  in  mind,  that  the  conversation 
stated  in  Glover's  deposition  took  place  in  Sep- 
tember, 1806.  He  swears  that,  m  that  con- 
versation, Mr.  Smith  opened  the  criminal  views 
of  Burr,  and  his  own  participation.  Now,  hear 
what  he  said  in  February  following  on  this 
subject  to  Mr.  Longworth,  one  of  those  respect- 
able witnesses  whose  testimony  we  have  ad- 
duced. 

Mr.  Longworth,  in  a  deposition  made  in  the 
presence  of  Glover,  who  attended  and  cross- 
examined,  after  stating  the  substance  of  a  con- 
versation between  Glover  and  himself,  relative 
to  Mr.  Smith,  in  February,  1807,  proceeds  thus: 
«'And,  to  tihe  best  of  his  (this  deponent's)  reool- 
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leotioD,  he  (the  said  Glover)  then  declared,  in 
express  terms,  that  he  helieved  Mr.  Smith  nn- 
fnsUy  accused,  and  that  he  was  not  concerned 
with  Burr  in  his  expedition."  Contrast  this 
with  the  deposition  of  this  same  Olorer,  made 
Fehrnary  Si,  1807,  a  little  while  hefore  the  con- 
versation with  Longworth,  for  the  purpose  of 
criminating  Smith,  as  an  associate  of  Burr. 

And  James  M.  Lanier,  another  of  the  witness- 
es, tells  ns,  in  his  deposition,  that  in  April,  1807, 
Glover,  when  ohai^^^  hj  Smith  with  having 
given  information  against  him,  at  first  denied 
the  fact,  and  afterwards,  when  more  closely 
pressed,  confessed  that  he  had  given  informa- 
tion, hat  declared  that  it  was  nothing  of  any 
moment,  or  capable  of  operating  to  the  disad- 
vantage of  Smith,  towards  whom  he  expressed 
a  friendly  disposition.  And  yet,  he  had  the^ 
made  the  depodtion  which  is  now  relied  on  for 
producing  the  disgrace  and  ruin  of  Mr.  Smith ! 
Oan  it  be  possible  that  a  tribunal  composed  of 
men  with  honorable  feelings,  will  listen  for  a 
moment  to  the  testimony  of  a  wretch  who 
thus  fabricates  in  the  dark  an  instrument  of 
destruction,  smooths  his  face  to  the  smile  of 
friendship  while  he  is  preparing  the  mortal 
stab,  and  solemnly  denies  his  hellish  machi- 
nations in  order  to  lull  his  victim  into  a  &tal 
security? 

The  falsehood  of  this  accusation,  independentiy 
of  the  direct  proof  of  it  which  we  offer,  is  ren- 
dered in  the  highest  degree  probable  by  the  ex- 
treme enmity  which  Glover  is  proved  to  have 
borne  towards  Smith,  and  the  active  endeavors 
which  he  had  used  to  injure  him.  General 
Qano  informs  us  in  his  first  deposition,  that,  as 
early  as  July  4th,  1806,  Glover  had  abuised 
Smith  most  vimlentiy  in  a  public  oration. 
Francis  Dunlavy  states  in  his  deposition,  that. 
In  August,  1806,  Glover  displayea  ^^very  ereat 
animosity  against  Mr.  Smith.''  And  Oolonel 
Taylor,  in  his  testimony  at  this  bar,  informed  us 
that  Glover  was  ^^ extremely  active"  in  the 
measures  attempted  for  the  injury  of  Mr.  Smith 
by  a  party  in  Oincinnati,  in  the  autumn  of  1806. 
Doctor  Sellman,  Stephen  McFarland,  George 
Jordan,  and  John  H.  Stall,  furnish  us  in  their 
depositions  with  a  detail  of  those  measures  in 
which  Glover  was  extremely  active.  Let  us 
hear  what  they  were. 

A  meeting  of  the  citizens  of  Cincinnati  was 
called  for  some  public  purpose,  and  was  very 
numerously  attended.  Some  resolutions  were 
passed  by  a  very  large  minority.  There  is  a 
small,  but  noisy  paidby  in  Oincinnati,  calling 
itself  ''  The  RepubUcan  Society."  Some  of  its 
members  attenaed,  and  offered  resolutions  tend- 
ing to  criminate  or  vilify  John  Smith.  They 
were  indignantiy  rejected  by  a  laige  minority. 
These  zealous  republicans,  finding  themselves 
out-voted,  and  being  determined,  as  is  usual, 
not  to  submit  to  the  minority,  when  against 
them,  resolved  to  make  sure  of  their  mark  by 
oalling  clandestinely  anotiier  meeting,  to  which 
none  but  such  as  were  selected  by  them  for  the 
purpose,  and  famished  with  tickets,  should  be 


admitted.  The  mieting  was  accordingly  held 
tiie  next  evening  in  the  upper  room  of  a  tavern, 
and  an  attempt  appears  to  have  been  made,  to 
pass  the  resolutions  which  the  fall  meeting  bid 
rejected,  and  which  would,  no  doubt,  bave  been 
then  palmed  upon  the  public  as  the  sense  of  the 
"people  of  Oincinnati" — ^for  republicans  love 
to  speak  in  the  name  of  the  people.  Bnt  the 
people,  in  this  instance,  chose  to  speak  for 
themselves.  They  burst  open  the  doore  of  the 
conclave,  and  defeated  the  scheme.  Bnt  the 
most  zealous  of  the  patriots  were  not  to  be  so 
repulsed.  A  few  of  them,  and  among  the  rest, 
the  President,  and  Mr.  Secretary  Glover,  nude 
their  escape,  met  in  private,  and  actnallj  pas»> 
ed  their  resolutions,  which  they  forthwith 
published ;  taking  care,  at  the  same  time,  to 
suppress  the  resolutions  which  had  been  adopted 
at  the  full  and  public  meeting,  and  of  which 
Glover,  as  secretary  of  the  meeting,  had  possess- 
ed himself. 

Is  it  difficult  to  believe — indeed,  is  it  not 
highly  probable,  that  a  man  of  Glover^s  princi- 
ples and  character,  who  has  gone  sadk  lengths 
as  these,  to  injure  a  person  against  whom  he 
had  conceived  a  resentment,  would  st4>p  at  i 
&lse  oath,  if  likely  to  eflfect  his  purpose  ?  And 
ought  not  testimony  gi'^en  under  such  circam- 
stances,  to  be  viewed  with  the  utmost  distnist? 

Furthermore,  can  any  thing  be  more  improb- 
able than  that  Smith  should  make  such  a  com- 
munication to  Glover — ^to  Glover  his  enemr, 
his  public  traducer — who,  in  July,  had  abased 
him  in  a  public  speech;  and  in  Angost,  had 
displayed  very  great  animosity  against  himf 
What  motives  for  such  a  choice  of  a  confidant, 
in  an  affiair  on  which  his  character,  his  fortone, 
and  even  his  life,  might  depend?  How  does  H 
happen,  that  a  man  of  John  Smith's  understand- 
ing  and  prudence,  passed  over  the  long  list  of 
his  respectable  and  tried  friends  at  Cincinnati, 
and  fixed  upon  Elias  Glover,  to  whom  alone  to 
confide  the  most  important  secret  of  his  life! 
A  man  with  whom  he  had  long  been  on  rerj 
ill  terms ;  of  whom,  as  Mr.  Is^  Burnett  in- 
forms us  in  his  deposition,  he  had  long  been  is 
the  habit  of  thinkmg  and  speaking  very  ill,  and 
whom,  according  to  the  same  gentleman,  he 
was  much  surprised  at  seeing  in  his  honse!  AH 
this,  it  must  be  aUowed,  is  passing  strange;  and 
it  will  certainly  require  more  than  the  oath  of 
Elias  Glover  to  make  us  believe  it 

Agun :  Why  make  this  grave  discourse  to 
Glover,  concerning  Burr's  plan  ?  Was  it  to  en- 
list volunteers  ?  X^o  t  for  Smith  never  appean 
to  have  mentioned  the  subject  to  any  other  per 
son;  and  if  he  was  in  Burr's  secrets,  be  knew 
that  Glover  and  McFarland  were  alreadr  en- 
listed. That  they  were  engaged,  is  prored  be- 
yond the  least  doubt  The  evidence  on  thii 
point  is  fbll  and  unquestionable.  They  wer^ 
not  only  Engaged,  but  very  aotiTely  ana  aeah 
ously  engaged.  This,  Smithjtf  he  was  al«  en- 
gaged, must  have  known.  Why,  then,  make  • 
grave  and  mysterious  disclosure  to  two  of  h" 
confederates,  of  the  plana  in  whidi  tiier  "^^ 
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nmtnally  embarked?  Oan  any  thing  be  more 
ridicnlooB  than  the  idea  of  a  conspirator  makiog 
a  formal  disclosure  of  the  conspiracy  to  two  of 
hifl  associates  ?  This  single  consideration  would 
be  sufficient  to  prove  that  the  stoiy  of  this  dis- 
closure was  invented  bj  Glover,  as  a  screen  for 
his  own  guilt. 

But  how  does  it  happen  that  Smith,  in  look- 
iDg  round  for  a  confidant,  did  not  think  of  his 
friend  Kelly,  his  confidential  agent,  and  the 
iisoal  depository  of  all  his  plans  and  thoughts? 
Eelly,  to  whose  character  men  of  the  first  rank 
in  Kentucky,  and  amongst  them  Henry  day, 
lately  a  member  of  this  House,  have  borne  the 
most  honorable  testimony,  tells  us  in  his  depo- 
sition, that  the  highest  d^ee  of  intimacy  and 
frieu^hip  subsisted  between  Mm  and  Smitii, 
who  wieiiied  to  advance  his  fortune,  and  was 
very  desirous  of  assisting  him.    Tet  Smith  com- 
municated to  him  noth^  of  Burr's  plan.    De- 
sirous as  Smith  felt  of  promoting  Kelly's  for- 
tane,  and  well  acquainted  as  he  was  with  the 
benefits  of*  a  contractorship,  he  would  hardly 
have  failed  to  hold  out  to  his  friend  the  bril- 
liant post  of  contractor-general,  or  paymaster 
to  Burr's  amw;  which,  especially  when  tiie 
treasures  of  Mexico  should  once  be  occupied, 
would  have  been  so  well  adapted  to  Kelly's  tal- 
ents, and  so  fully  adequate  to  all  his  desireSb 
Smith,  however,  does  nothing  of  all  this;  and 
he  not  only  avoids  all  mention  of  these  moment- 
ous and  magnificent  schemes  to  Kelly,  but  ob- 
serves an  equal  silence  to  his  fHends^  Gano, 
Longworth,   flndley,  and   Sellman,  while  he 
singes  out  his   persecutor   and  calumniator, 
Glover,  as  the  chosen  depository  of  this  great 
secret,  and  very  gravely  conmiunicates  it  to  him 
and  McFarland,  with  a  full  knowledge  that 
they  were,  already,  at  least  as  well  apprised  of 
it  as  himsell 

Mr.  President^  this  tale  refutes  itself.  It  is 
impossible  for  anv  man  of  common  sense  to  be- 
lieve it.  But,  independently  of  external  refiita^ 
tion,  the  oonmranication  stated  by  Glover  to 
have  been  made  by  Smith,  carries  internal  evi- 
dence of  its  falsehood,  by  the  contradictions  and 
absurdities  wherewith  it  abounds.  Oan  any 
one  believe  that  a  man  of  John  Smith's  intelli- 
gence and  knowledge  told  tlie  ridiculous  story 
about  the  frigate  which  Mr.  Somebody  was 
building,  or  had  completed,  in  the  Southern 
States,  to  be  employed  in  this  expedition? 
What!  An  individual  in  this  country  build 
a  fi*igate,  to  which  so  few  fortunes  are  ade- 
quate? Mr.  Alston,  who  is  probably  the  per- 
son meant,  though  rich,  is  well  known  not  to 
have  the  means  of  building  a  fHgate,  even  were 
he  disposed  to  expend  his  whole  fortune  in 
SQch  an  enterprise.  And  this  frigate,  moreover, 
was  to  be  built  in  secret.  Nobody  was  to  see 
it ;  for  otherwise,  the  building  of  it  by  an  indi- 
vidual, 80  strange  a  thing,  would  have  been  a 
matter  of  notoriety,  with  which  the  newspapers 
would  have  rung,  and  which  it  would  have  been 
wholly  unnecessary  for  Smith  to  communicate 
to  Glover  and  McFarland,  and  ridiculous  in  the 


last  degree  to  communicate  confidentially.  A 
fngate  built  by  an  individual,  and  built  in  se- 
cret I  Can  any  one  believe  that  John  Smith,  a 
Senator,  and  a  man  of  information,  could  tell  so 
absurd  a  tale?  Sir,  a  frigate  cannot  be  built  in 
a  dry-dock,  although  it  may  be  kept  there.  It 
must  be  built  openly.  It  must  be  seen.  Its 
commencement)  and  its  progress,  would  be  as 
well  known  on  the  Ohio,  long  before  it  could 
be  completed,  as  on  the  Potomac.  And  to  rep- 
resent John  Smith,  a  Senator,  and  a  man  of 
sense,  gravely  telling  sudi  a  tale  to  Glover,  a 
lawyer,  and  McFarland,  a  judge,  both  men  of 
some  infbrmation,  accustomed  to  read  the  news- 
papers, and  tiierefore  knowing  the  falsehood  of 
the  tale,  is  an  absurdity  so  gross,  that  one  is 
wholly  at  a  kss  to  conceive  how  Glover,  who, 
depraved  as  he  is,  by  no  means  appears  desti- 
tute of  understanding,  came  to  admit  it  into  his 
fabrication.  We  can  account  for  it  only  by  a 
reference  to  the  kindness  of  an  overruling  Prov- 
idence, which,  for  the  protection  of  innocence, 
sometimes  impels  guilt  to  mar  its  own  schemes, 
by  a  strange  intermixture  of  folly  with  its  wick- 
edness. 

This  deposition  presents  another  instance  of 
the  same  kind,  though  not  equally  glaring.  Glo- 
ver swears  that  this  communication  was  made 
to  him  by  Smith,  under  the  strictest  injunctions 
of  secrecy.  And  yet  he  had  stated,  in  the  be- 
ginning of  the  deposition,  that  the  communica- 
tion was  made  in  the  presence  of  a  friend,  who 
proves  to  be  William  McFarland.  This  is  an- 
other instance  in  proof  of  the  old  adage,  that 
"  liars  ought  to  have  good  memories."  Before 
Glover  came  to  the  end  of  his  deposition,  he 
forgot  what  he  had  said  in  the  beginning,  and 
thus  fell  into  another  of  those  providential  con- 
tradictions by  which  the  falsehood  of  made-up 
stories  is  often  detected. 

Beviewing,  then,  Mr.  President,  all  these  con- 
siderations— ^the  bad  general  character  of  Glo- 
ver, at  all  the  places  where  he  had  lived ;  the 
repeated  instances  of  wilful  false  swearing 
which  had  been  fixed  upon  him ;  the  contradic- 
tion of  this  story  by  his  friends  and  confeder- 
ates, McFarland  and  Nimmo,  as  well  as  by 
himself;  his  enmity  to  Smith,  and  Smith's  ill 
opinion  of  him ;  Smith's  silence  on  this  subject 
to  all  his  usual  confidants  and  intimate  friends ; 
and  the  inherent  contradictions  and  absurdities 
of  the  story  itself,  I  think  myself  warranted  in 
saying,  that  the  credibility  of  Glover  is  com- 
pletely overthrown,  and  that  his  testimony 
must  be  laid  out  of  the  case. 

I  come  next  to  that  of  Peter  Taylor,  and  here 
I  feel  myself  greatly  relieved,  in  being  able  to 
absolve  him  from  the  guilt  of  wilful  false  swear- 
ing. His  character  is  said  to  be  fair,  and,  for 
aught  we  know,  is  so.  We  are  far  from  a  wish 
to  impeach  it.  But  we  ^all  show  that  in 
some  of  the  minute  circumstences  which  he  re- 
lates, and  which  are  adduced  as  grounds  of  sus- 
picion against  Mr.  Smith,  he  probably  mistakes, 
and  that  the  others  are  satisfactorily  explained. 

In  ascerteining  what  degree  of  credit  is  due 
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to  an  honest  witness,  especially  in  relating,  after 
a  oonsiderable  lapse  of  Ume,  minnte  &cts,  which 
derive  their  complexion  firom  oircmnstanoes  ap- 
parently trivial,  it  is  proper,  in  the  first  place, 
to  consider  his  education  and  habits  of  life,  and 
to  inquire  how  far  they  have  a  tendency  to 
produce  that  accuracy  and  precision  of  concep- 
tion and  language,  whereon  the  weight  of  such 
testimony  ahmost  wholly  depends.  Apply  this 
rule  to  Peter  Taylor.  Admit  him  to  be  per- 
fectly honest  in  his  intentions.  But  we  find 
him  to  be  an  iQiterate  laborer,  sometimes  em- 
ployed as  a  menial  servant.  Such  a  man  is 
likely  enough  to  have  a  distinct  perception, 
and  an  accurate  recollection,  of  such  facts  as  he 
is  accustomed  to  observe.  But  when  he  speaks 
of  things  out  of  the  usual  track  of  his  business, 
his  thoughts,  and  his  observation ;  when  he  at- 
tempts, at  such  a  distance  of  time,  to  relate  very 
minute  facts,  in  which  he  could  not  have  taken 
any  interest  at  the  time;  I  ask,  if  we  can  im- 
plicitly rely  on  the  deamess  of  his  comprehen- 
sion, or  the  exactness  of  his  memory  9  Is  it  not 
highly  probable  that  he  may  have  misconceived 
at  the  time,  or  forgotten  since,  some  of  those 
circumstances,  apparently  minute,  on  which 
the  character  of  the  whole  transaction  frequent- 
ly depends? 

But  i^  in  addition  to  this  general  reasoning, 
it  should  appear  that  the  witness  has,  in  relat- 
ing other  parts  of  this  transaction,  committed 
several  mistakes,  will  it  not  be  admitted  that 
his  recollection  is  too  confiised  or  imperfect  to 
command  our  confidence  or  influence  our  deci- 
sions ?  This  is  the  case  with  Peter  Taylor.  In 
his  testimony,  taken  at  Richmond,  from  which 
the  part  now  used  against  Mr.  Smith  is  extract- 
ed, he  relates  that,  in  October,  1806,  Blanner- 
hasset,  on  their  return  from  Eentuclqr,  pressed 
him  to  join  Oolonel  Burros  expedition,  and  that 
he  consented  to  go,  provided  he  might  take  his 
wife  and  feunily ;  to  which  Blannerhasset  did 
not  consult.  On  his  cross-examination,  he 
states  that  his  wife  died  in  the  September  pre- 
ceding. He  also  relates,  in  his  diroct  testimony, 
that  when  the  pwty  left  Blannerhasset^s  island 
hesawDndley  Woodbridge  on  l^ebank.  And 
it  is  proved  by  Woodbridgp  himself  and  by 
Morris  B.  Belknap,  that  Woodbridge  was  at 
that  time  in  bed,  and  was  not  on  the  bank  at 
any  time  during  that  night  These  are  small 
mistakes,  but  they  prove  that  Taylor's  recollec- 
tion of  minute  circnm8tanoe&  such  as  those 
which  he  detdls  concerning  Mr.  Smith,  cannot 
be  relied  on. 

The  first  of  these  circumstances  is,  that  Mr. 
Smith,  on  being  informed  that  he  was  a  servant 
of  Blannerhasset,  asked  him « to  go  up  stairs. 
This,  at  first  view,  might  have  a  suspicious  ap- 
pearance, as  if  Mr.  Smith  wished  to  make  or  re- 
ceive some  commimications  which  required  pri- 
vacy. But  when  we  learn  that  Mr.  Smith  Lad 
his  office  up  stairs,  where  he  usually  wrote,  and 
that  he  wished  to  write  a  letter  by  Taylor,  the 
mvstery  vanishes,  and  the  droumstance  stands 
ftmy  explained. 


But  he  wrote  a  letter  to  Oolonel  Burr.  No 
doubt,  Mr.  President,  a  letter  from  Mr.  Smith 
to  Colonel  Burr,  ^  that  time,  has  in  itself  a  siu- 
picious  appearance.  But  we  are  made  aoqmdnt- 
ed  with  the  contents  of  the  letter,  and  the  gos- 
picion  disappears.  Instead  of  being  a  orimiiul 
correspondence  concerning  an  enterpriee  in 
which  they  were  mutually  engaged,  it  is  a  letter 
informing  Colonel  Burr  of  the  suspidons  afloat 
concerning  his  plans  and  movementa,  and  re- 
questing  an  explanation,  for  Smith's  own  8atia&&- 
tion.  Nothing  could  be  more  natural  than  soch 
a  step,  on  the  part  of  Mr.  Smith.  Colonel  Bnrr 
had  long  been  nis  acquaintance  and  fiiend,  and 
recently  his  ^est  He  could  not,  therefoi«i  be 
indifEei^t,  either  on  Colonel  Burr's  aooonnt  or 
his  own,  to  the  reports  in  dronlation.  These 
reports  were  founded  on  myqteriona  drcom- 
stances,  which  Mr.  Smith  supposed  oonld  be 
satisfactorily  explained,  and  he  wrote  to  obtiin 
this  explanation.  No  conduct  could  be  more 
rational  or  more  commendable.  It  was  kind 
and  candid  towards  his  friend,  and  cantioiB 
towards  himselt 

The  answer  whidi  he  obtained  was  well  al- 
culated  to  quiet  his  alarms.  His  original  letter 
is  not  in  our  power,  but  we  have  produced  a 
copy  of  it.  The  answer,  however,  in  the  hand- 
writing of  Oolonel  Bnrr,  is  now  in  my  hand. 
This  letter  is  no  after-thonght ;  no  snbeeqQent 
contrivance  for  exhibition  ;  for  Mr.  BroadweD 
has  proved  that  he  saw  it  delivered  to  Mr. 
Smith  from  the  post-office.  Let  it  be  attentiTc}; 
read ;  let  the  situation  of  Colonel  Burr  and  (^  Mr. 
Smith  at  that  time  be  considered  ;  and  then  let 
gentlemen  candidly  declare,  whether  they  think 
tiiat  Mr.  Smith,  after  receiving  that  letter, 
could  regard  Colonel  Bnrr  in  any  other  light 
than  that  of  an  honorable  man,  indignantly  re- 
pelling unfounded  and  injurious  soroidonsf 
[Here  Mr.  Habpbb  prodnoed  the  origiDal  letter, 
the  handwriting  and  authentidty  of  which  vera 
recognised  by  several  of  the  Sraatore.] 

But  Mr.  Smith  inquired  anxiooaly  about  the 
news,  in  the  part  of  the  country  from  which 
Petw  Taylor  had  come.  And  what  more  ni- 
tural,  what  more  usual,  than  to  inquire  the  news, 
especially  in  a  time  of  alarm  and  appreheuion  f 
The  operations  of  Colonel  Buzt  were  the  sab- 
ject  of  general  conversation,  and  bad  excited  do 
small  alarm.  The  plot,  whatever  it  was.  ap- 
peared to  thicken  about  Blannerhassel's  island. 
Of  course  every  one  felt  anxious  to  know  whit 
was  going  on  at  tiiat  place,  and  in  its  neighbor- 
hood. Ijhis  circumstanoe,  then,  is  of  no  mo- 
ment ;  and  the  letter,  the  only  gnxmd  of  ea^ 
pioion,  being  fully  explained,  every  thiif  ii 
explained,  except  the  last  ikot  stated  \ff  Tajl^i 
on  which  I  will  now  bestow  some  attention. 

TaylorstatesthatMr.  Smith  offiraed  him0OB^ 
thlDg  to  drink,  and  "diaigedhim  nottogoto 
any  tavern,  lest  the  people  should  be  siftiog  h j^ 
with  their  questions."  Sift  him  ahoat  what  r 
Did  Smith  then  suppose  that  BlanneriiasBet^  g■^ 
dener  and  servant  was  possessed  of  the  aeerett 
of  the  conspiracy,  whicn  might  be  aiftad  ost  of 


DEBATES  OF  GONOBESS. 


669 


1808.] 


Com  ^  JUIn  Smitk, 


[San 


him  f  Is  it  credible  that  so  gross  and  absurd  an 
idea  oonld  be  entertained  bjr  a  man  of  his  un- 
derstanding f  Had  he  used  preoautions  to  pre- 
Tent  Blannerhaaset  himself  m>m  being  sifted, 
there  would  have  been  some  sense  in  it :  but  to 
suppose  him  afraid  of  the  gardener's  being  sift- 
ed about  things,  which  if  he  knew  them  him- 
self ho  must  luLve  been  satisfied  that  the  gar- 
dener oould  not  know,  is  to  Impute  to  him  more 
folly  than  those  who  charge  nim  with  a  prin- 
cipal participation  in  Golonel  Burros  designs, 
would  be  willing  to  admit. 

Wm  it  be  said  that  Smith  was  afraid  of  the 
gardener's  being  nfted  about  the  public  occur- 
renoeain  the  island  and  its  neighborhood,  which 
a  person  in  Mb  sitnatioa  might  be  supposed  to 
know  t  I  answer,  why  should  he  be  so  afrudf 
Aa  those  circumstances  were  notorious,  the 
gardener  oonld  do  no  harm  by  telling  them ;  and 
they  would  speedily  be  known  at  Oinoinnati, 
whether  he  told  them  or  not. 

It  is  therefore  impoeaible  to  suppose  that 
Smith's  wish  to  keep  Peter  Taylor  away  from  the 
taverns,  if  he  really  had  such  a  wish,  proceeded 
from  any  fear  of  disdosures  whidi  Taylor 
might  make.  It  is  much  more  probable  that 
Taylor,  whose  recollection  we  have  already 
found  to  be  very  imperfect,  or  to  whom  these 
little  circumstances  could  not  then  have  appear- 
ed to  be  of  any  importance,  has  £^en  into  a 
mistake  in  relating  them,  than  that  John  Smith 
did  BO  foolish  a  thing.  He  mighty  indeed,  cau- 
tion Taylor  not  to  go  to  a  tavern,  for  fear  that 
he  should  get  engt^ged  in  drinking^  and  delay 
hts  time — a  thing  which  he  knew  was  very 
likely  to  happen  to  a  man  in  Taylor^s  situation ; 
and  it  is  possible,  that  in  order  to  keep  him 
away,  he  endeavored  to  alarm  him  about  some- 
thing that  might  happen  to  him  at  the  tavern. 
This  matter,  floating  confusedly  in  Taylor's 
brain,  has  at  last  assumed  the  form  of  this  story 
about  sifting,  which  has  found  its  way  into  his 
testimony,  and  is  now  adduced  to  fix  a  charge 
of  treason  on  John  Smith. 

And  it  is  not  a  little  surprinng,  if  we  are  im- 
plicitly to  believe  Peter  Taylor,  tiiat  Mr.  Smith, 
after  having  taken  so  mudi  pains  to  keep  him 
away  from  tbe  taverns,  for  fear  of  his  being 
sifted,  should  immediat^y  have  sent  him  to  one 
to  get  his  horse  fed ;  thus  exposing  him,  for  the 
value  of  a  gallon  of  oats,  to  the  verjr  danger 
from  which  he  had  just  speared  so  anxious  to 
mard  him.  *'  He  then  showed  me,"  says  Taylor, 
^  a  tavern,  and  told  me  to  go  to  get  mv  horse  fed 
hy  the  hostier,  but  not  to  go  into  the  house." 
Doee  not  this  prove  that  if  Smith  wished  to 
iLeep  Taylor  out  of  the  taverns,  it  was  to  pre- 
serve him  from  the  temptation  to  get  drunk 
and  lose  his  time,  and  not  to  keep  him  out  of  the 
vray  of  questions  ?  Had  the  latter  been  his  ob- 
iect,  would  he  have  sent  this  man  to  a  tavern 
at  all  ?  Would  he  not  have  had  the  horse  fed 
in  his  own  stable,  or  sent  him  to  the  tavern  by 
hie  own  servant! 

I  here  dismiss  the  story  of  Peter  Taylor,  Mr. 
preatdent,  presuming  to  believe  that  the  only 


fact  of  any  moment,  the  letter,  is  satisfactorily 
cleared  up  bv  the  letter  itself  and  Colonel  Burr's 
answer ;  and  that  the  other  slight  and  trivial 
circumstances  of  suspidon  are  fully  explained, 
or  resolved  into  the  confusedness  and  inacouraoy 
of  Taylor's  recollection.  Certainly  £Efccts  so 
doubtftd  in  themselves,  so  inconsiderable,  so 
capable  of  being  misunderstood  by  tiie  witness, 
ought  not  to  have  any  weight  in  such  a  case  as 
this. 

The  testimony  of  Ms^or  John  Riddle  comes 
next  to  be  conmdered ;  m  which  he  states  that 
Mr.  Smith  told  him  that  he  knew  more  of  Colo- 
nel Burr's  plans  than  any  other  person  in  tiie 
State  <xf  Ohio,  except  one.  Smith  no  doubt  did. 
at  that  time,  suppose  that  he  knew  a  great  deal 
about  Burr's  plans,  for  he  had  then  received  tiie 
letter  in  whicn  Burr  affects  to  explain  them.  It 
is  not  therefore  surprising  that  he  should  make 
this  remark  to  Major  Riddle  ;  but  as  Mi^or  Rid- 
dle was,  at  the  time  of  this  communication,  the 
commander  of  a  body  of  militia,  stationed  on  the 
Ohio  to  oppose  Burr's  prc^ess,  it  would  have 
been  most  surprising  if  Smith,  having  a  knowl- 
edge of  Burr's  real  plan,  had  selected  this  ofBoer 
as  a  person  to  whom  to  boast  of  it  This  con- 
nderation  discloses  the  true  nature  of  Smith's 
communication  to  Major  Riddle.  He  believed 
that  he  knew  Burr's  plans,  and  that  they  were 
innocent.  He  therefore  told  Major  Riddle  so ; 
but  had  he  really  known  them  to  be  criminal, 
this  officer  was  one  of  the  last  persons  in  the 
world  to  whom  he  would  have  disclosed  his 
knowledge.  Thus  this  casual  communication  to 
Mi\}or  Riddle,  which  the  malicious  industry  of 
Mr.  Smith's  enemies  has  hunted  up  and  adduced 
as  a  proof  of  his  guilt,  appears  to  be  a  most  con- 
vincing proof  of  his  innocence. 

But  Mr.  Smith  also  told  Riddle  *'  that  if  Burr 
succeeded,  he  would  prefer  living  at  Cincinnati, 
to  Philadelphia  or  New  York,  on  account  of 
business."  Succeeded  in  what?  Why  in  the 
innocent  plans,  which  Smith  had  just  before 
told  Riddle  that  he  understood  better  than  any 
person  in  Ohio,  but  one.  These  plans,  as  ex- 
plained by  Colonel  Burr  to  Mr.  Smith,  were  to 
form  a  strong  and  numerous  settiement  on  the 
Washita,  and  in  case  of  a  Spanish  war  to  invade 
Mexico,  under  the  authority  of  the  Government. 
And  Mr.  Smith,  without  more  aid  from  the 
imaguiation  than  men  ususlly  obtain  in  such 
cases,  might  have  brought  himself  to  believe 
that  in  case  these  plans  should  succeed,  they 
would  give  rise  to  a  vast  trade  between  the 
country  on  the  Ohio,  and  the  new  settiement  or 
conquests ;  that  Cincinnati  would  become  the 
centre  of  this  trade,  and  that  he,  by  reason  of 
his  connections  and  situation,  would  be  able  to 
obtain  a  large  share  in  it  This  might  have 
been  an  airy  speculation,  but  it  was  certainly 
an  innocent  case ;  for  it  is  manifest  that  the 
plans  on  tiie  success  of  which  it  was  bottomed 
were  innocent  plans.  Such  Smith,  at  that  time, 
supposed  Burr's  plims  to  be  ;  or  he  would  not 
have  made  his  knowledge  of  them  a  subject  of 
conversation  with  Migor  Riddle. 
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That  Major  Riddle  himself  viewed  the  matter 
in  this  light,  is  evident  from  his  conduct.  He 
was  stationed  on  the  river,  with  the  command 
of  a  detachment  of  militia,  and  had  orders  from 
his 'superior  officer,  General  Gano,  to  collect  as 
mnch  information  as  possible  respecting  Colonel 
Burros  plans  and  associates,  and  to  report  this 
to  his  General.  Of  this  we  are  informed  by  a 
deposition  of  General  Gano  himself ;  who  also 
states  that  Mtgor  Riddle  did  report  to  him,  but 
made  no  mention  of  this  conversation  with  Mr. 
Smith,  nor  alluded  to  Mr.  S.  in  any  manner. 
This  conversation,  therefore,  must  have  been  on 
the  whole  of  such  a  nature,  or  accompanied  by 
such  circumstances,  as  to  make  it  appear  per- 
fectly innocent  to  M^yor  Riddle ;  who,  other- 
wise, must  have  communicated  it  as  matter  of 
suspicion  at  least  to  his  commander.  Had  we 
enjoyed  the  opportunity  of  cross-examining 
M%jor  Riddle,  these  circumstances,  and  the  rest 
of  the  conversation,  would  no  douot  have  been 
recalled  to  his  recollection,  and  fully  explained 
by  him.  In  an  ex  parte  deposition  they  have 
been  forgotten,  or  omitted  as  unimportant — an 
additional  and  very  striking  example  of  the  im- 
portance of  the  privilege  of  being  confronted 
with  the  witnesses  against  us,  and  of  the  dan- 
ger of  admitting  any  species  of  ex  parte  testi- 
mony. 

I  come  now,  Mr.  President,  to  the  testimony 
of  Oolonel  James  Taylor,  who  represents  Mr. 
Smith  as  having,  in  a  conversation  with  him  and 
others  at  Cincinnati,  expressed  opinions  favor- 
able to  a  separation  of  the  Union. 

It  is  to  be  recollected  that  Dr.  Sellman,  the 
brother-in-law  of  Colonel  Taylor,  and  a  warm 
friend  of  the  present  Administration,  was  also 
present  at  this  conversation.  This  clearly  ap- 
pears from  Dr.  Sellman^s  deposition  of  February 
fifteenth,  1808,  compared  with  the  testimony  of 
Colonel  Taylor.  Dr.  Sellman  has  stated  this 
conversation  with  great  accuracy  :  and  he  rep- 
resents Mr.  Smith  as  having  not  even  express- 
ed an  opinion,  much  less  a  wish  that  the  Union 
would  be  dissolved,  but  merely  as  having  re- 
peated the  opinions  of  a  writer,  under  the  signa- 
ture of  the  Querist,  who  had  advocated  a  sepa- 
ration. Dr.  Sellman  tells  us  that  there  were 
five  or  six  persons  present,  none  of  whom  how- 
ever he  names,  except  Mr.  Smith  and  Colonel 
Taylor,    Let  us  take  his  own  words  : 

"  After  attending  some  time  to  the  conversatioxi,  I 
noticed  that  a  reference  was  occasionaUy  made  to  a 
publication,  or  publications,  in  the  Marietta  paper. 
For  some  time  I  was  at  a  loss  to  determine  whether 
those  gentlemen  were  expressing  their  own  opinions, 
or  those  contained  in  that  publication  ;  for  I  was  not 
present  at  the  commencement  of  the  conversation, 
though  it  did  appear  to  me  to  be  a  detail  of  the  opin- 
ions set  forth  in  that  publication.  As  it  is  now  im- 
pressed on  my  mind,  I  believe,  to  more  fully  satisfy 
myself,  I  asked  a  question.  Nor  can  I  perfectly  re- 
member whether  I  intended  the  question  particularly 
for  Mr.  Smith,  or  for  both  the  gentlemen  ;  but  I  be- 
lieve it  was  intended  for  Mr.  S.  '  Do  yon  expect  or 
apprehend  an  early  separation  of  tiie  Union  ?  *  To 
which  Mr.  S.  replied,  *  Not  in  my  lifotime;  audi  hope, 


or  pray  to  God,  I  may  never  live  to  see  it,  whether  it 
takes  place  sooner  or  later.'  This  declaration  being 
perfectly  satisfactory  to  me,  I  paid  littl«>  or  no  atten- 
tion to  the  conversation,  and  afterwardi,  1  bdievs 
soon  afterwards,  left  the  place.  I  did  not  hear  Mr. 
S.,  or  any  person  present^  advocate  a  separation  of 
the  Union ;  nor  have  I  ever  before  or  since  that  time, 
heard  Mr.  S.  advocate  a  separation  of  die  UnioiL* 

Thus,  then,  we  see,  sir,  that  these  two  wit- 
nesses— ^men  of  equally  fair  and  respectable  cbtf- 
aoter,  and  equal  inteUigence— differ  entirely  ia 
their  manner  of  understanding  this  conversation, 
in  which,  tiiey  both  took  a  part.  Colonel  Tajlor 
understands  "Mr,  Smith  to  have  adTocated  s 
separation,  and  Dr.  Sellman  declares  that  he 
did  not  advocate  it,  but  merely  repeated  the 
arguments  of  the  Qnerist,  and  expressed  bis 
hope  that  a  separation  might  never  take  pLue, 
and  that,  if  it  did,  he  might  not  live  to  see  it 
Now  let  me  ask  whether  this  contradiction,  be- 
tween two  witnesses  equally  entitled  to  credit, 
does  not  leave  the  matter  at  least  in  doubt  ?  Do 
not  the  scales  hang  in  equilibrium  ?  And  in 
this  state  of  donbt,  can  yon  decide  in  the  affir- 
mative ?  Does  not  the  matter  remain  preeisdy 
as  if  there  were  no  proof  on  either  side ;  and 
can  you  decide  affirmatiyely  in  the  absence  of 
proof  ?  Is  it  not  a  fair  and  rational,  as  well « 
legal,  presumption,  that  a  man  is  innocent  till 
his  guilt  appears ;  and  can  you  say  that  Mr. 
SmiUi's  guilt  appears,  when  the  only  witnea 
against  hhn  is  contradicted  by  a  witness  of  equal 
credit? 

But  I  go  further,  Mr.  President  I  contend 
that  every  presumption  derived  from  the  natore 
of  the  case,  and  the  circumstances  and  Bitnation 
of  tJiie  parties,  is  in  favor  of  the  statement  made 
by  Dr.  Sellman.  In  the  first  place,  it  appears 
that  Dr.  S.'s  attention  waa  particularly  drawn 
to  the  subject,  and  that  he  asked  a  question  for 
the  express  purpose  of  ascertaining  whether 
those  gentlemen  spoke  their  own  sentim^ts,  or 
merelv  repeated  those  of  the  writer.  It  is  not 
therefore  at  all  probable  that  he  would  foriget, 
or  so  widely  mistake,  a  fact,  to  which  his  at- 
tention was  so  strongly  attracted.  Had  Mr. 
Smith  advocated  a  separation,  as  ia  now  sop- 
posed  by  Oolonel  Taylor,  Dr.  Sellman  could  n^ 
possibly  have  been  in  doubt  on  the  subject,  and 
ills  question  would  have  been  useless  and  sliy. 

Secoijdly,  we  find  Dr.  Sellman  venr  aocnraij 
and  positive  in  his  reooUection  of  Mr.  Smith) 
answer.  It  is  impossible  to  suppose  him  mia- 
taken  in  a  point  which  interested  him  so  modi, 
and  must  have  made  so  strong  an  impresasoa  oo 
hiB  mind.  This  answer  of  Mr.  Smith  is  otteri/ 
inconsistent  with  the  statement  d  Colonel  Ta/- 
lor ;  for  it  is  incredible,  that  after  having  advo- 
cated a  separation  to  Oolonel  Taylor  and  Gen- 
eral flndiey,  he  should  immediately,  and  lo 
their  presence,  deprecate  it  to  Dr.  Sdhnan  aa  « 
misfortune,  which  he  hoped,  if  it  most  bewl 
us^e  should  not  live  to  see. 

Thirdly,  as  Dr.  Selhnan  was  warmly  ofpceta 
to  a  separation,  it  is  most  certain  tb>thiaatten- 
tion  must  have  been  very  strongly  aireated,  aw 
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indeed  his  indignation  excited,  by  snoh  a  con- 
rersation  as  Oolonel  Taylor  attributes  to  Mr. 
Smith ;  which  could  not  have  escaped  his  at- 
tention, or  so  soon  haTC  been  eflaced  from  his 
memory. 

It  appears,  in  the  fourth  place,  that  there  were 
severed  other  persons  pr^ent  at  this  conver- 
sation. Dr.  Sellman  says  five  or  six,  though  he 
does  not  name  any  of  them.  Oolonel  Taylor 
says  that  Generfd  Findley  was  present.  Now 
let  me  ask,  if  sach  sentiments  had  been  express- 
ed, in  such  a  company,  by  a  man  holding  Mr. 
Smith's  sitnation  in  the  Government,  would 
^ey  not  have  attracted  great  attention,  and 
given  rise  to  much  conversation?  Would  not 
the  matter,  in  all  probability,  have  come  to  the 
ears  of  some  of  those  persons  in  Oincinnati  who 
have  been  so  active  and  persevering  in  collect- 
ing testimony  against  Mr.  Smith  ?  And  woidd 
not  some  of  those  who  heard  this  conversation,' 
beside  Ck>lonel  Taylor,  have  been  called  on  to 
testify? 

Again  :  Why  should  Mr.  Smith,  on  this  oc- 
casion alone,  have  made  himself  the  advocate 
of  dismemberment?  Had  he  been  disposed  to 
preach  this  doctrine,  in  the  hope  of  making 
converts,  would  he  have  confined  his  exertions 
to  this  one  time  and  place  ?  There  is  no  evi- 
dence, nor  even  accusation  of  his  having  broach- 
ed the  subject  any  where  else ;  and  if  he  had 
done  so,  it  could  hardly  have  escaped  notice. 
Had  he  been  a  promoter  of  separation,  would 
he  have  addressed  himself  solely  to  those  per- 
sons whom  he  must  have  known  to  be  most 
avente  from  it ;  or  would  he  not  have  chosen 
for  his  hearers  the  weak  and  ignorant,  who 
were  most  likely  to  be  affected  by  the  usuad 
argoments  in  favor  of  such  a  measure  ? 

AU  these  difficulties  are  reconciled  by  suppos- 
ing, with  Dr.  Sellman,  that  Mr.  Smith  merely 
repeated,  without  approbation,  the  opinions  of 
the  Qnerist ;  and  that  Colonel  Taylor  misunder- 
stood him  as  stating  his  own  opinions  and  wishes. 
He  might  even  have  gone  further,  and  have  ex- 
pressed an  opinion  or  apprehension  of  his  own, 
that  the  Union  would  one  day  separate.  That 
anoh  a  speculative  opinion,  or  rather  fear,  is  en- 
tertained by  many  among  us,  who  most  ardentlv 
deprecate  the  event,  is  notorious;  and  we  find, 
from  Gknersl  Oarberry's  testimony,  that  Colonel 
Taylor  himself  is  of  this  number.  Qe  told 
Gen«  Oarberry  that  he  thought  the  Union  would 
separate  in  twenty  years,  and  Gen.  C.  reproved 
him  for  fixing  even  an  imaginair  period  to  its 
duration.  It  does  not  follow  from  this  that 
Oolonel  Taylor  wished  for  a  separation ;  and, 
snrely,  what  he  innocently  thou^nt  and  eiq[>re8s- 
ed,  as  a  matter  of  speculative  opmion,  or  of  fear 
and  dread,  Mr.  Smith  may  have  innocently 
thought  and  expressed  in  the  same  manner. 
That  Oolonel  Taylor  should  ndstake  the  nature 
and  extent  of  these  expressions;  should  under- 
stand them  as  arguments  in  favor  of  separation, 
is  far  more  probable,  than  that  Mr.  Smith  should 
have  advanced  such  arguments,  at  such  a  time, 
and  in  such  a  company.    When  to  this  strong 


probability  we  add  the  positive  testimony  of  Dr. 
Sellman,  I  cannot  but  confidently  hope  that  it 
will  remove  every  doubt  on  the  subject.  Had 
Mr.  Smith  advocated  a  separation  of  the  Union 
at  such  a  time,  it  would  no  doubt  liaye  Justified 
strong  suspicions  of  his  beLug  connected  with 
the  plans  of  Oolonel  Burr,  which  probably  had 
dismemberment,  in  part  at  least,  for  their  object. 
But  I  humbly  trust,  Mr.  President,  that  the 
charge,  without  impeaching  the  integrity  of  so 
respectable  a  witness  as  Oolonel  Taylor,  has 
been  completely  disproved. 

The  next  circumstance  all^^d  against  Mr. 
Smith,  as  evidence  of  a  connection  with  Oolonel 
Burr,  is  the  visit  which  he  paid  to  Frankfort, 
in  Kentucky,  in  the  autumn  of  1806.  This  has 
been  supposed  to  be  a  visit  to  Oolonel  Burr ;  but 
the  testimony  which  we  have  adduced  shows 
most  satisfactorily,  that  it  was  a  journey  on 
public  business.  To  this  point  our  evidence  is 
full  and  complete.  Mr.  Smith,  then  contractor 
for  the  army,  was  called  on  for  very  large  sup- 
plies, on  account  of  the  additional  force  called 
to  the  Sabine.  He  found,  on  inquiry  from  lus 
agents  in  Kentucky,  whose  depositions  we  have 
produced,  and  who  are  proved  to  be  men  of 
character,  that  purchases  could  be  made  there 
on  very  advantageous  terms,  for  cash.  He  was 
not  in  cash,  and  therefore  resolved  to  try  whe- 
ther he  could  sell  or  discount  bills  on  Phila- 
delphia. The  b^  prospect  of  making  this 
operation  to  advantage,  and  indeed  the  only 
prospect  of  making  it  at  all,  was  with  the  In- 
surance Company  at  Lexington,  which  acts  as 
a  bank  and  exchange  office.  He  accordingly 
went  to  Lexington  for  that  purpose.  On  his 
arrival  there,  he  heard,  for  the  first  time,  as  is 
fullv  proved,  that  Oolonel  Burr  was  on  his  trial 
At  Frankfort,  where  most  of  the  directors  of 
this  Lisurance  Company  were  attending  the 
trial.  He  then  resolved  to  go  to  lYankfort,  for 
the  purpose  of  sounding  them  on  the  subject. 
He  arrived  there  in  the  evening,  and  stopped  at 
a  tavern,  where  he  soon  learned  that  Colonel 
Burr  also  lodged.  In  the  course  of  the  even- 
ing, he  paid  a  short  complimentary  visit  to 
Oolonel  Burr,  saw  some  of  tlie  directors,  learned 
from  them  that  his  object  of  selhng  or  discount- 
ing bills  could  not  be  accomplished,  and  earl  v 
next  morning  set  out  on  his  return  home.  Afi 
these  facts  are  satisfactorily  proved.  I  will  not 
recapitulate  the  testimony,  which  is  fresh  in  the 
recollection  of  the  honorable  members.  But,  I 
ask,  what  is  there  criminal  or  suspicious  in  this 
transaction  9  Surely,  it  would  be  a  waste  of 
time  to  employ  it  in  the  refutation  of  such  a 
charge. 

The  next  point  to  which  I  am  to  call  the  at- 
tention of  this  honorable  House,  is  the  bill 
drawn  by  Oolonel  Burr  on*Mr.  Smith,  in  favor 
of  Lieutenant  Jackson.  The  drawing  of  this 
bill  is  adduced  as  a  proof  of  connection  between 
Oolonel  Burr  and  m.  Smith.  It  admits  of  most 
satisfactory  explanation  in  two  different  ways. 

In  the  first  place,  it  is  notorious  that  Colonel 
Burr,  in  order  to  increase  the  number  and  the 
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oonfidence  of  his  partiaans,  was  in  the  habit  of 
representing  himself  as  being  connected  with, 
and  supported  bj,  many  persons,  whose  names 
he  sapposed  would  add  some  credit  and  weight 
to  his  enterprise ;  and  who  are  known  to  have 
opposed  his  schemes,  instead  of  being  engaged 
in  them.  Of  this,  the  case  of  Commodore 
Tmzton  is  a  striking  instance.  In  this  case,  we 
find  that  Oolonel  Burr  was  very  desirons  of  en- 
gaging Mr.  Jackson  in  his  enterprise.  Jackson 
was  rolnctant  and  doubtfoL  Mr.  Smith  was  a 
man  of  note  and  consequence,  whose  name 
might  well  be  supposed  to  have  much  influence 
on  the  mind  of  a  youth  like  Jackson;  and  to 
draw  a  bill  on  him,  for  an  object  connected  with 
the  enterprise,  was  an  indirect^  but  very  signif- 
icant mode  of  telling  Jackson  that  he  was  en- 
gaged. To  artifices  of  this  kind,  we  know  that 
this  unhappy  man  had  constant  recourse.  He, 
no  doubt,  sometimes  deceived  himself;  but  he 
very  often  attempted  to  deceive  others,  in  hopes 
of  drawing  them  into  those  schemes  which 
have  plunged  him  into  irretrievable  ruin. 

Secondly,  we  know  that  Oolonel  Burr,  when 
he  set  out  from  Oincinnati  on  his  journey  down 
the  river,  left  a  sum  of  money  in  the  hands  of 
Mr.  Smith.  This  is  proved  to  be  usual  with 
persons  travelling  in  that  country,  and  may 
have  been  done  by  OoL  Burr,  firom  motives  of 
convenience,  or  with  a  view  of  giving  himself 
the  appearance  of  a  connection  with  Mr.  Smith, 
by  drawing  on  him.  But  it  was  done.  The 
money  wss  in  Mr.  Smith's  hands.  Oolonel  Burr 
had  drawn  for  it,  in  favor  of  Belknap,  and  he 
could  not  have  known  that  Belknap's  bill  had 
been  accepted,  or  would  be  so,  before  Jackson's 
should  be  presented.  He  had  drawn  in  fiivor 
of  Belknap,  for  his  own  use.  He  might,  there- 
fore, well  have  supposed  &at  the  money  was 
still  in  Mr.  Smith's  hands^  and  that  he  had  a 
right  to  draw  for  it. 

^ut,  in  whatever  way  we  account  for  his 
drawing  this  bill,  it  was  his  own  act ;  an  act 
which  he  had  no  right  to  do,  beyond  the  money 
left  by  him  in  Mr.  Smith's  himds.  To  bring 
this  act  home  to  Mr.  Smith,  and  make  it  evi- 
dence against  him,  it  must  be  shown  that  he 
had  given  Oolonel  Burr  authority  to  draw.  In 
other  words,  had  agreed  to  supply  him  with 
funds.  Drawing  the  bill  is  nothing  more  than 
a  declaration  by  Oolonel  Burr;  and  this  deola- 
xation  cannot  affect  Mr.  Smith,  unless  he  author- 
ized it  previously,  or  confirmed  it  afterwards  by 
paying  the  bilL  Oolonel  Burr  drew  a  bill  on 
me  for  $1,600,  which  I  had  not  authorized,  and 
declined  to  accept.  Because  Oolonel  Burr 
thought  fit  to  tidce  tiiis  step,  am  I,  therefore,  to 
be  considered  as  engaged  in  his  schemes  ?  Sure- 
ly^  his  mere  declaration  cannot  be  allowed  to 
criminate  Mr.  Smith.  If  it  could,  how  ezten- 
aively  would  the  principle  operate  I  How  many 
of  the  best  men  in  the  country  would  be  impli* 
oated! 

There  is  another  circumstance  which  strongly 
confirms  the  view  which  we  give  <tf  this  sub- 
ject   When  Oolonel  Boir  directed  Jackson  to 


caU  on  Smith  with  the  bill,  he  does  not  teU 
him  to  apply  to  Smith  for  any  infofmatioQ  oon- 
ceminff  his  plans.  On  this  subject,  he  referred 
him  study  to  General  Tupper.  So  says  Jadooo, 
expressly.  But  why  to  Tupper,  rather  than 
Smith?  Smith  was  a  much  more  importsnt 
man  than  Tupper;  and  if  engaged  in  the  scheme, 
was  quite  as  capable  of  giving  him  informitioD. 
He  would  have  given  it  much  aooner,  too,  fat 
Tupper  lived  at  Marietta,  and  Smith  at  Cinciih 
nati ;  where  Jackson,  in  his  journey  up  the  river, 
would  first  arrive.  Why,  then,  I  say,  direct  the 
application  to  Tupper,  ratner  than  to  Smith  f  Br, 
the  reason  is  obvious.  Oolonel  Burr,  thoorii  be 
might  have  been  wiUing  to  insinuate,  by  mw- 
ing  the  bill,  that  Mr.  Smith  was  engaged,  knew 
very  well  that  he  was  not;  and  that,  if  he 
should  direct  Jackson  to  call  on  him  fer  iofoi^ 
mation,  it  would  lead  to  detection.  This  feet 
alone  proves^  more  strongly  than  athoosaod 
witnesses,  the  innocence  of  Mr.  Smith.  Wit- 
nesses may  misunderstand,  forget,  or  prevari- 
cate; but  hcts  like  this  lay  open  the  hearts  of 
men.  let  us  into  their  inmost  thougbti,  and 
spefus  a  language  which  we  can  neither  nunui- 
derstand  nor  £sbe]ieve. 

As  to  the  bill  drawn  by  Oolonel  Burr  on  Mr. 
Smith,  in  favor  of  Belknap,  which  Mr.  Smith 
paid,  and  which  forms  the  next  head  of  aoca- 
sation,  I  beg  leave  to  read  to  the  Senate  the  tes- 
timony of  G^ieral  Oarbeny.  He  states  that, 
some  time  before  the  date  of  this  bill,  Mr. 
Smith  informed  him  that  Oolonel  Burr,  findisg 
it  inconvenient  to  carry  his  monev  with  him, 
when  he  went  down  the  Ohio,  kft  it  at  Oincin- 
nati in  Uie  care  of  Mr.  Smith ;  a  circumstance 
which  the  same  witness  proves  to  be  usual  with 
persons  travelling  in  that  country,  and  on  which 
It  is  impossible  to  lay  any  stress :  for  every  body 
must  aomit  that  had  the  money  been  left  for 
any  improper  purpose,  Mr.  Smith  would  have 
kept  the  knowledge  of  it  to  himself^  instead  cf 
communicating  it  as  he  did  to  General  Oarberry. 
The  bill  drawn  in  favor  of  Belknap,  and  paid, 
might  of  itself^  standing  alone,  fbrniah  some 
ground  of  suspicion  against  Mr.  Smith,  as  tend- 
ing to  show  that  he  was  in  the  habit  of  sappty- 
ing  OolondBurr  with  funds;  but  when  itcooies 
to  be  connected  with  the  deposit  of  money, 
which  is  proved  by  General  Oarbeny,  it  is  com- 
pletely explained.  For  nothing  was  more  nst- 
urid  than  that  Oolonel  Burr,  having  left  his 
money  with  Mr.  Smith,  should  direct  it  to  be 
paid  to  a  person  to  whom  he  owed  i^  or  who 
was  to  employ  it  for  his  benefit 

I  come  now,  Mr.  Preeident|  to  the  seeming 
contradiction  between  the  statement  of  Mr. 
Smitii,  and  the  testimony  taken  at  Biohmood 
on  the  trial  of  Oolonel  Burr,  upon  which  I  nn- 
derstand  that  some  stress  is  laid.  I  say  the 
^  seeming  contradiction,'*  because  I  feel  confi* 
dent  of  hmng  able  to  show  clearly  that  no  real 
contradiction  existfe. 

Mr.  Smith,  in  his  depontion  before  Matthew 
Nimmo,  states  that  Oolonel  Burr,  early  in  Sep- 
traaber,  1806,  spoke  of  the  setUement  of  hm 
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¥ashita  lands.  By  the  tesdmonj  given  at 
Bichmond  in  the  trial  of  Oolonel  Bnrr,  by  Lynch, 
from  whom  those  lands  were  pnroihased,  it  ap- 
pears that  the  contraot  was  not  made  with  Ool- 
onel Bnrr  till  after  the  time  when  Mr.  Smith 
states  this  oonversalion  to  hare  taken  place. 
Hence  it  is  inferred  that  Oolonel  Bnrr  coold  not 
hare  qmken  to  Mr.  Smith  of  his  Washita  lands. 
Bat  is  it  forgotten  that  Oolonel  Bnrr  was  in 
the  habit  of  speaking  of  these  lands  as  his,  and 
of  his  intention  of  settling  them,  lon^  before  the 
period  assigned  by  Mr.  Smith  for  this  oonversa^ 
tionf  This  appears  from  the  testimony  of 
Oommodore  Trnxton,  deliTered  at  Richmond 
on  the  same  trial  He  states,  that  in  the  sum- 
mer of  1806,  before  Oolonel  Bur  set  ont  for 
the  Western  conntry,  he  spoke  of  his  Washita 
lands,  anii  of  his  pian  of  settlement  This  he 
did  either  becanse  he  had  then  made  an  informal 
contract  for  those  lands,  and  therefore  consid- 
ered them  as  his,  though  the  formal  contract 
of  sale  was  not  then  made ;  or  becanse  he  had 
then  contriyed  this  disgaise  for  his  projects,  and 
merely  made  nse  of  it  to  corer  his  real  design, 
from  Smith  and  others  with  whom  he  thus  con- 
versed. In  either  case  he  woold  speak  of  the 
land  as  belon^ng  to  him.  Indeed,  tiiis  whole 
argument  against  Mr.  Smith  rests  on  the  idea 
that  Oolonel  Bnrr  cannot  be  supposed  to  haye 
said  aay  thing  that  was  not  tme.  Mr.  Smith 
states  tlkat  Oolonel  Borr  spoke  of  his  Washita 
lands,  at  a  time  when  those  lands  in  fact  were 
not  Ms.  Therefore  Mr.  Smith  mnst  haye  stated 
an  nntnxth.  I  belieye  that  gentlemen  will  not, 
on  reflection,  find  this  argument  yery  solid. 

One  more  point,  Mr.  President,  and  I  shall 
condude  an  argument,  by  which  I  fear  this 
honorable  body  has  been,  as  I  certainly  haye, 
yery  mach  fatigued. 

It  is  sud  that  there  exists  a  strong  dmilarity 
between  the  deposition  of  Ellas  Gloyer,  and  the 
statement  made  by  Mr.  Smith  himself^  on  oath ; 
whence  it  is  inferred  t^t  the  deposition  mnst 
be  true.  I  mnst  confess  that  I  haye  not  been 
able  to  discoyer  this  similarity ;  but  if  it  really 
exist,  it  may  be  easily  accounted  for.  Mr. 
Smith's  statement  was  sworn  before  Nimmo, 
on  the  fflxth  of  January,  1807.  Nunmo,  it  ap- 
pears, kept  a  copy,  for  on  the  next  day  he  cer- 
tifies a  paper  as  being  a  true  copy  of  the  depo- 
sition sworn  to  before  him  by  Mr.  Smith.  This 
be  could  not  haye  done,  unless  he  had  kept  a 
copy,  with  which  to  compare  this  paper.  On 
&e  second  of  Febrnary  following.  Glover  made 
this  deposition,  before  the  same  Matthew  Nim- 
mo. Now  we  know  that  Nimmo  was  the  con- 
fidential fH^d  and  adviser  of  Glover ;  and  we 
may  very  easily  conceive  that,  before  Glover 
prepared  hi^  depontion,  he  had  been  indulged 
by  his  friend  with  a  perusal  of  the  copy  of  Mr. 
Smith's,  and  that  to  give  the  greater  air  of  truth 
to  this  tale,  he  imitated  thelangnage  as  much 
as  he  could,  and  followed  the  statement  of  facts, 
as  far  as  would  suit  his  purpose. 

Again:  It  is  very  probable  that  Nimmo 
wrote  the  deposition  of  Glover ;  and  that,  hav- 


ing Smith's  depomtion  on  the  same  subject  fresh 
in  nis  recollection,  he  fell  insensibly  into  the 
use  of  the  phrases.  This  is  known  frequently 
to  happen.  Or  the  resemblance  may  be  merely 
accidental.  And  surely  a  resemblance  between 
some  phrases  of  these  two  depositions,  which 
may  have  proceeded  from  accident,  or  firom  de- 
sign in  Nimmo  or  Glover,  is  very  weak  ground 
for  inferring  the  truth  of  facts  so  utterly  im- 
probable as  those  stated  by  Glover,  and  so 
strongly  contradicted  by  the  great  mass  of  tes- 
timony which  we  have  produced;  among 
which  are  the  declarations  of  Glover  himseli^ 
and  the  oath  of  his  friend  and  confederate 
McFarland. 

Having  now,  Mr.  President,  reviewed  all  the 
^nnds  on  which  the  charge  against  Mr.  Smith 
IS  rested ;  having,  as  I  presume  to  hope,  satas- 
fiactorily  explained  aU  the  olgections  which  have 
been  urged  against  him ;  and  presented  all  the 
fiacts  fairly,  and  as  clearly  as  was  in  my  power, 
to  the  view  of  this  honorable  House ;  I  am  far 
from  intending  to  trouble  it  with  any  arguments 
of  mine  on  the  subject.  The  enlightened  indi- 
viduals who  compose  it  are  much  more  capable 
than  me  of  drawmg  the  proper  inferences  from 
the  testimony  which  has  been  laid  before  them, 
and  on  whidb  they  have  bestowed  a  most  patient 
and  laborious  attention :  and  to  their  judgment 
I  cheeifUly,  and  I  may  be  permitted  to  say 
confidently,  submit  the  cause  of  my  client. 
They  will  doubtless  bear  in  mind,  that  in  this 
cause  is  involved  his  honor,  dearer  to  him  than 
property  or  even  life ;  and  that  in  pronouncing 
their  dedsion  tJiey  ought  to  be  guided  by  testi- 
mony, and  not  by  co^ecture ;  by  the  %ht  of 
truth,  and  not  by  the  dark  and  deceptive  glim- 
merings of  snroicioiL 

When  Mr.  Uabfkb  had  concluded,  the  con- 
rideration  of  the  subject  was  fruther  postponed. 


Fbidat,  Aprils. 
Ooie  qfJohn  Smith, 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  in- 
quire into  the  conduct  of  John  Smith,  a  Sena- 
tor from  the  Stete  of  Ohio,  as  an  alleged  as- 
sociate of  Aaron  Burr. 

A  short  conversation  arose  on  the  course  of 
proceeding,  some  diversity  of  opinion  existing 
as  to  the  propriety  of  deciding  on  the  report 
genendly,  or  on  the  resolution  of  expulsion 
with  which  it  concludes.  When  on  motion  of 
Mr.  Fbakxuk,  it  was  asreed,  without  adivimon, 
to  proceed  to  the  consideration  of  the  resolution, 
asfoUows: 

Betolvedf  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  couspiracy 
of  Aaron  Bnrr  against  the  peace,  union,  and  liberties 
of  the  people  of  the  United  States,  has  been  gnilty  of 
condnct  incompatible  with  his  dnty  and  station  as  a 
Senator  of  the  United  States ;  and  that  he  be  there- 
for, and  hereby  is,  expelled  from  the  Senate  of  the 
United  States. 

Mr.  Adams  then  rose  and  addressed  the  Sen- 


674 


ABBIDOMENT  OF  THB 


Sbnatk.] 


Catt  of  Jokm  SmUH 


[AnsL,  180a. 


ate,  and  after  replying  to  the  legal  views  pre- 
sented by  the  defence,  went  on  to  say — 

I  have  now  finished  my  remarks  upon  that 
part  of  Mr.  Smithes  defenoe,  which  rests  npon 
the  supposed  irregolarity  of  the  proceedings 
which  have  hitherto  beien  sanctioned  by  the 
Senate,  on  this  investigation,  and  npon  objec- 
tions agunst  the  principles  maintained  in  the 
report  of  the  committee.  The  question  .on  the 
facts  remains  still  to  be  discnssed. 

What,  then,  is  the  evidence  of  Mr.  Smith's  par- 
ticipation in  Uie  conspiracy  of  Aaron  Bnrr  ? 

Since  the  resolution  now  under  consideration 
was  first  offered  to  the  Senate,  the  state  of  the 
evidence  has  very  considerably  changed;  in 
some  respects  favorably  to  Mr.  Smith's  defence ; 
in  others,  to  my  mind,  more  inauspiciously. 
The  testimony  of  Elias  Glover,  I  consider  as 
totally  discredited;  but  since  the  deposition 
produced  by  Mr.  Smith  to  the  committee,  with 
his  answers  to  their  queries,  I  gave  very  little 
credit  to  that  witness,  even  before  tiie  accumu- 
lation of  evidence  against  him,  which  Mr.  Smith 
has  since  obtained,  and  recently  exhibited  to  the 
Senate.  Even  then  I  thought  the  testimony  of 
Glover  could  be  of  veryJitde  weight,  otherwise 
than  as  it  was  confirmed  by  that  of  others. 
With  the  same  exception,  I  now  give  it  no  credit 
at  all.  Stripped  of  the  confirmation  which  it 
may  receive,  nrom  admitted  circumstances,  from 
other  testimony,  and  from  Mr.  Smith's  own 
acknowledgments,  I  consider  the  case  as  if  no 
affidavit  of  Glover  belonged  to  it. 

But  if  the  credit  of  Elias  Glover  has  been  an- 
nihilated, that  of  Peter  Taylor  has  been  beyond 
all  controversy  confirmed.  In  his  answers  to 
the  committee,  Mr.  Smitli  denied  almost  all  the 
material  facts,  (and  material  in  the  highest  de- 
^ee  they  are,)  attested  by  Peter  Taylor,  resoect- 
mg  him,  on  the  trials  at  Richmond,  and  he 
declared  his  belief  that  he  could  prove,  by  wit- 
nesses of  the  first  respectability,  his  want  of 
character  as  a  man  of  truth  and  veracity.  Since 
then,  Mr.  Smith  has  had  the  fhllest  opportunity 
to  cross-examine  the  man  himself^  and  to  take 
testimony  to  his  general  character.  And  what 
is  the  result?  The  general  character  of  Peter 
Taylor  has  risen  purified  from  the  furnace.  In 
every  witness  of  whom  the  question  was  asked, 
he  had  found  a  panegyrist.  One  or  two  mis- 
takes of  circumstances  perfectiy  immaterial  to 
Mr.  Smith,  or  to  any  otiier  person  implicated, 
have  been  discovered  in  a  lynx-eyed  scrutiny  of 
his  testimony  at  Richmond;  and  the  candor 
with  which  he  instantly  acknowledged  them, 
and  the  firmness  with  which  on  Mr.  Smith's  in- 
quiries, he  persevered  in  asserting  all  the  im- 
portant facts  of  his  narrative,  iiave  given  to  his 
evidence  a  much  greater  weight  than  it  could 
claim  before.  So  decisive  indeed  is  it  that  Mr. 
Smith's  counsel  now  solemnly  admits  those  facts 
which  Mr.  Smith  had  as  solemnly  denied  in  his 
answer ;  and  argues  with  his  usual  ingenuity  to 
dispel  their  effect. 

Of  Colonel  James  Taylor,  the  testimony  has 
been  in  one  respect  counteracted,  and  in  another 


much  strengthened.  His  character  was  so  well 
known,  and  so  universally  respected,  that  no 
attempt  could  be  made  to  assail  it,  other  than 
on  the  basis  of  a  supposed  mistake.  This  mis- 
take, Mr.  Smith,  in  his  affidavit,  made  before  be 
left  this  place,  asserted  that  he  expected  to  prove 
by  General  Findley ;  the  only  uiird  perscm  in 
hearing,  according  to  Colonel  Taylor's  state- 
ment, when  the  conversation,  occasioned  by  the 
Querist  occurred.  Mr.  SmiUi  returns  without 
the  deposition  of  General  Findley;  but  in  its 
stead  he  brings  a  deposition  of  his  friend  Dr. 
Sellman,  and  also  a  private  letter  to  him  frcxn 
the  same  Dr.  Sellman,  intimating  that  General 
Findley  could  not  confirm  Colonel  Taylor's  tes- 
timony ;  but  with  a  broad  insinuation  that  G^- 
end  Findley  would  not  give  that  deposition  in 
favor  of  "Mr,  Smith,  whi<£  he  ought,  for  fear  of 
losing  his  office.  On  the  tact  of  this  particular 
conversation,  then,  we  must  balance  the  weight 
of  testimony  apparently  contradictory.  It  is 
barely  possible  that  the  conversations  mentiooed 
by  the  two  witnesses,  were  not  the  same,  but 
held  at  different  times ;  and  as  evidence  seem- 
ingly variant  between  two  persons  of  character, 
ought  always,  if  possible,  to  be  reconciled,  pe^ 
haps  the  fair  and  candid  construction  would  be 
that.  If^  however,  it  was  the  same  conreraa* 
tion,  we  must  be  reduced  to  the  necessity  of 
choosing  which  of  the  two  witnesses  has  beeo 
most  correct  in  his  recollection.  I  cannot  bat 
condder  the  express  testimonv  of  Colonel  Tay- 
lor, confirmed  by  the  sOence  of  General  Findley, 
as  that  which  is  beet  entitled  to  our  bdiet 
Colonel  Taylor,  we  know,  was  on  this  occasion 
a  most  reluctant  witness;  he  had  been  the  friend 
and  intimate  aoquiuntance  of  Mr.  Smith;  htt 
principle  obviously  was  to  say  as  little  as  pos- 
sible, consistent  with  his  obligations  to  roeak 
the  truth.  The  impressions  on  his  mind  did  not 
stand  singly  npon  his  judgment ;  he  had  com- 
pared Utem  with  those  of  Greneral  Findley,  and 
by  that  comparison  had  found  them  confiimed. 
They  had  not  slumbered  upon  his  memory  for 
a  length  of  time,  so  as  to  lose  their  disdnctnesBi 
He  had  communicated  them  to  the  Secretary  of 
State  in  his  letter  of  the  18th  of  October,  1806, 
writen  a  very  few  days  after  the  conversation 
was  held.  An  extract  of  this  letter  is  in  evi- 
dence before  us,  and  it  tallies  exactly  with 
Colonel  Taylor's  testimony  given  to  the  com- 
mittee and  before  the  Senate.  The  impartiality 
of  Colonel  Taylor,  his  candor,  his  tenderaeasfor 
Mr.  Smitii,  the  excellen<7  of  his  general  char- 
acter, and  Ms  appeal  to  the  reooUecdon  of  an- 
other respectable  witness  in  confirmatioa  of  his 
own,  idl  combine  to  nve  his  testimony  the 
highest  claim  to  our  belief.  With  Dr.  SeUman 
I  have  no  personal  acquaintance,  and  can,  there- 
fore, speak  of  him  only  upon  the  e*videooe  ei* 
hibitea  here  on  ^his  occasion.  He  appean  A 
least,  in  the  character  of  a  very  ardent  partisaD 
of  Mr.  Smith.  In  the  newspapers  transmitled 
to  us,  I  see  his  name  at  the  foot  of  several  rtrj 
violent  publications,  which  have  not  been  re«l 
but  which  show  that  fifteen  months  ago  he  had 
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in  some  sort  staked  his  own  character  upon  the 
repatation  of  Mr.  Smith.  A  namber  of  depo- 
sitions concur  to  prove  that  he,  in  company 
with  a  man  who  has  since  been  convicted  of  an 
atrocious  robbery,  was  at  the  head  of  a  party 
who  burst  open  the  doors,  and  broke  in  npon  a 
meeting  of  private  dtizens  assembled  to  pass 
certain  resolutions  un&vorable  to  Mr.  Smith, 
and  threatened  them  with  a  coat  of  tar  and 
feathers.  The  insinuation  in  his  private  letter 
to  Mr.  Smith,  against  the  fiir  &me  of  General 
Find  ley,  bears  no  distinguiGhing  features  of  an 
ingenuous  mind«  I  cannot  believe  that  General 
Fmdley,  a  man  of  honorable  consideration  in 
BocietY,  holding  an  important  public  trust,  could 
have  been  actuated  by  such  unworthy  motives 
in  declining  to  contradict  Oolonel  Taylor's  de- 
position.' Could  he  have  done  it  consistently 
with  truth,  he  had  every  inducement  that  could 
operate  upon  generous  feelings  to  do  it.  His 
contradiction  would  not  have  impaired  the  repu- 
tation of  Oolonel  Taylor.  It  would  not  have 
indnced  a  probability  that  he  was  mistaken. 
Bat  to  Mr.  Smith  it  was  of  the  first  importance 
— his  reputation  in  the  world,  his  seat  in  the 
councils  of  the  nation,  the  comfort  of  his  life, 
the  peace  and  happiness  of  his  family,  were  all 
at  stake,  and  oallea  in  the  most  imperious  man- 
ner for  the  testimony  of  a  man,  who,  by  merely 
dedaring  that  he  had  understood  his  meaning 
differently  from  the  witness  appealing  to  bim 
might  have  removed  from  him  the  burden  of 
this  imputation.  It  is  imnossible  to  believe  that 
be  was  deterred  from  such  an  act  of  signal  jus- 
taoe,  by  the  base  and  contemptible  fear  of  losing 
his  office. 

But,  in  addition  to  the  evidence  exhibited  be- 
fore the  departure  of  Mr.  Smith  from  this  place, 
a  multitude  of  new  depositions  are  now  pro- 
duced ;  most  of  them  obtsdned  by  himself,  for 
the  purpose  of  his  own  exculpation,  and  two  or 
three  furnishing  strong  additional  circumstances 
against  him;  even  those  which  he  brings  for 
has  own  discharge,  have  ^Usclosed  a  fact  of  the 
highest  import,  in  my  estimation,  very  un- 
friendly to  his  defence.  I  mean  his  studious 
avoidance  of  appearinff  before  the  grand  jury  at 
Frankfort,  in  Kentucky,  on  tiie  second  com- 
plaint against  Burr,  in  December,  1806.  From 
the  fullest  consideration  which  I  have  been  able 
to  bestow  upon  the  whole  mass  of  this  addi- 
tional testimony,  I  have  not  discovered  in  it  any 
ground  sufficient  for  the  r^ection  of  this  reso- 
lution. I  still  am  convinced  that  it  ought  to 
pass.  Themostmaterialof  all  the  witnesses,  to 
demonstrate  that  conduct  of  Mr.  Smith,  which, 
in  my  mind,  imposes  upon  tiie  Senate  the  neces- 
sity of  coming  to  this  decision,  is  him»el/.  It  is 
the  coincidence  between  his  course  of  conduct 
and  that  of  Mr.  Bunfl;  his  own  tardy  acknowl- 
edgments; his  own  alternate  denials  and  ad- 
missions; his  own  consciousness  of  participa- 
tion in  unlawful  proceedings,  and  the  testimony 
of  his  own  witnesses,  whicn  constitute  the  most 
irresistible  evidence  against  him.  The  other 
witnesses  and  the  cirouinstances  of  the  times, 


chiefly  serve  to  corroborate  and  elucidate,  what 
he  and  his  witnesses  show,  in  feeble  characterSi 
and  indistinct  obscurity. 

To  exhibit  this  coincidence  of  conduct  be- 
tween Mr.  Smith  and  Mr.  Burr,  in  that  light  of 
which  it  is  susceptible,  it  may  be  necessary,  Mr. 
President,  to  review  the  transactions  of  Col. 
Burr,  in  relation  to  these  projects,  from  the  time 
when  he  descended  from  that  chair,  in  which 
you  now  sit,  until  the  arrival  of  the  President's 
Proclamation  at  Cincinnati,  on  the  13th  of  De- 
cember, 1806 ;  and  to  compare  the  conduct  of 
Mr.  Smith,  contemporaneous  with  the  several 
events  of  public  notoriety,  and  with  the  facts 
testified  by  the  witnesses,  in  the  volume  of  evi- 
dence taken  at  Richmond,  and  transmitted  to 
Congress  by  the  President  of  the  United  States, 
with  the  purposes  and  views  of  Mr.  Burr,  at 
the  several  stages  in  the  progress  of  this  con- 
spiracy. 

On  the  8d  day  of  March,  1806,  the  term  of 
Mr.  Burr's  career  as  Vice  President  of  the 
United  States  expired.  How  long,  before  that 
time,  he  had  been  revolving  in  mind  his  designs 
upon  the  western  division  of  the  Union,  we 
need  not  inquire;  but  that  tjiey  were  then  en- 
tirely new,  there  is  every  reason  to  believe.  It 
is  known  to  many,  perhaps  fo  all  the  members 
of  this  body,  who  were  in  the  Senate  at  the 
time,  that  Mr.  Burr,  during  that  period,  paid  a 
very  studied  attention,  and  professed  a  peculiar 
respect  to  Mr.  Smith.  Very  soon  after  this,  in 
the  spring,  summer,  and  autumn  of  1805,  Mr 
Burr  was  traversing  the  Western  States  and 
Territories,  down  to  New  Orleans,  busily  en- 
gag^  in  making  every  preparation  possible,  at 
that  time,  for  the  campaign  of  the  ensuing 
year;  even  then  we  find,  from  a  great  yariety 
of  testimony,  that  Cincinnati,  Mr.  Smith's  place 
of  residence,  was  a  spot  where  a  great  por^ 
tion  of  Mr.  Burr's  exertions  had  been  made; 
even  then,  from  ^e  depositions  produced  by 
Mr.  Smith,  it  appears  that  a  Western  empire, 
with  Cincinnati  for  its  capital,  had  been  ftiUy 
disclosed  to  William  McFarland.  This  import- 
ance of  Cincinnati  may  serve  to  explain  Mr. 
Smith's  observation  to  Migoi  Riddle,  that,  if 
Burr  succeeded,  he  would  prefer  living  at  Cin- 
cinnati, rather  than  at  Baltimore  or  Phila- 
delphia. 

In  the  winter  of  1805,  Mr.  Burr  returns,  to 
spend  his  time  at  tUs  place,  and  at  Philaael- ' 
phia.  Here  it  was  that  he  made  his  overtures 
to  Mr.  Eaton,  from  whose  testimony  I  must 
ask  your  permission,  sir,  to  read  two  or  three 
extracts,  showing  how  far  his  projects  were 
then  matured: 

"  CoL  Burr  now  hud  open  his  project  of  revolution- 
izing the  territory  west  of  the  All^hany ;  establishing 
an  independent  empire  there — ^New  Orleans  to  be  the 
capital,  and  he  himself  to  he  the  chief;  organizing  a 
military  force  on  the  waters  of  the  Mississippi,  and 
carrying  conquest  to  Mexico.*' 

**  He  stated  to  me  that  he  had  in  person  (I  thixik 
the  preceding  season)  made  a  tour  through  that 
country ;  that  he  had  secured  to  his  interests,  and  at- 
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tached  to  his  pencm,  the  most  diftingoUfaed  dtiieiii 
of  Tenneasee,  Kentuckj,  and  Tenitoiy  of  Orleans ; 
that  he  had  inexhaustible  reaonroes  and  funds; 
that  the  annj  of  the  United  States  would  act  with 
hun ;  that  it  would  be  reinforced  bj  ten  or  twelye 
thousand  men  from  the  aboTe-mentioiied  States 
and  Territoiy ." 

**  He  mentioned  to  me  none,  as  principallj  and  de- 
cidedly engaged  with  him,  but  General  Wilkinson,  a 
lir.  Alston,  who,  I  afterwards  learned,  was  his  son- 
in-law,  and  a  Mr.  Ephraim  Kbby,  who,  I  learned, 
was  late  a  captain  oif  rangers  in  Wa7ne*s  army.** 
"  Of  Kibby,  he  said,  that  he  was  brigade  migor  in 
the  Ticini^  of  Cincinnati,  (whether  in  Ohio  or  in 
Kentucky,  I  know  not,)  who  had  much  hifluenoe 
with  the  militia,  and  had  already  engaged  a  majority 
of  the  brigade  to  which  he  belonged,  "vriio  were  rea^ 
to  march  at  Mr.  Bull's  signaL  Mr.  Burr  talked  of 
this  reyolution  as  a  matter  of  right  inherent  in  the 
people,  and  constitutional ;  a  reruution  which  would 
rather  be  advantageous  than  detrimental  to  the  At- 
lantic States ;  a  revolution  which  must  erentually 
take  place;  and  for  the  operation  of  which  the 
present  crisis  was  peculiarly  favorable ;  that  there 
was  no  enexgy,  to  be  dreaded,  in  the  General  Gov- 
ernment, and  his  conversations  denoted  a  confidence 
that  his  arrangements  were  so  well  made  that  he 
should  meet  with  no  opposition  at  New  Orleans,  for 
the  army  and  the  chief  dtiaens  of  that  place  ware 
ready  to  receive  him.  * 

'  Such,  then,  was  the  plan  of  Mr.  Bur,  and 
such,  by  his  dedarations,  the  state  of  his  prepa- 
ratoiy  measores  in  the  winter  of  1806-'6  ;  and 
I  have  read  the  part  of  his  statement  relatiye 
to  Mi^or  Kibby,  (and  I  mention  it  now,  lest  I 
might  hereafter  forget  it,^  because  it  may  serre 
to  explain  what  Mr.  Smitii  said  to  M%{or  Riddle 

est  after  the  arrival  of  the  President's  Proo- 
mation  at  Oindnnati ;  that  he  (Smith)  knew 
more  of  Barr's  plans  than  any  man  in  the  State 
of  Ohio,  except  one.  Here,  it  seems^  there  was 
one  man,  who  knew  them  very  sufficiently ;  and 
it  appears,  by  the  depositions  produced  by  Mr. 
Smitn,  that  William  McFarland  also  knew  a 
great  deal  of  them. 

Let  us  foUow  Mr.  Burr  to  Philaddphia,  and 
notice  some  particulars  of  his  conversation  there 
with  Oommodove  Truxton,  in  July,  1806.  I 
shaU  read  from  the  Oommodore*s  testimony 
only  those  parts  which  may  serve  best  to  con- 
nect the  chain  of  events,  and  to  show  the  con- 
sistency of  Burr's  purposes.  He  had  previously, 
in  the  winter,  talked  with  that  gentleman 
about  land  speculations,  but  in  July,  1806,  '*  he 
observed,  (says  tbe  Oommodore,)  that  he  wished 
to  see,  or  to  make  me  (I  do  not  recollect  which) 
Admiral;  for  he  contemplated  an  expedition 
into  Mexico,  in  the  event  of  a  war  with  Spain, 
which  he  thought  inevitable.  Mr.  B.  then 
asked  me  if  I  would  take  the  command  of  a 
naval  expedition.  I  asked  him  if  the  Executive 
of  the  United  States  was  privy  to  or  concerned 
in  the  project.  He  answered  me  emphatically 
that  they  were  not.  I  told  Mr.  Burr  that  I 
would  have  nothing  to  do  with  it"  "  Mr.  Bun- 
observed  that,  in  the  event  of  a  war,  he  intend- 
ed  to  establish  an  independent  Government  in  { 


Mexico ;  that  Wilkinson,  the  anny  and  many 
officers  of  the  navy,  would  Join.  I  replied,  th^ 
I  could  not  see  how  any  of  the  officers  of  the 
United  States  could  Join/* 

**  Mr.  Burr  asked  me  if  I  would  not  write  to 
G^eral  Wilkinson,  as  he  was  about  todeq»atch 
two  couriers  to  him.  I  told  him  that  I  had  no 
suMeot  to  write  <»,  and  declined  writing.^* 

This  conversation  was  about  the  last  of  July ; 
and  I  must  now  recur  to  one  or  two  {Mfeasages 
in  the  famous  ciphered  letter  of  Gen.  WiDon- 
son.  In  the  copy  I  have  before  me,  it  has  no 
date,*  but  the  formal  letter  of  introduction, 
which  Mr.  Swartwont  carried  with  it,  is  dated 
26th  Jn^,.  1806.  It  was,  then,  written  on  or 
near  the  same  day  when  Mr.  Burr  had  his  last 
conversation  with  Oonunodore  Truxton. 

This  letter  indicates  that  Mr.  Burr  was  on 
the  point  of  departure  for  the  execution  of  the 
enterprise,  which  it  dedares  he  had  actnaUy 
commenced ;  that  detachments  were  to  rendei- 
vous  on  the  Ohio,  1st  November,  and  to  move 
down  rapidly  from  the  falls  on  the  15th  of  No- 
vember, with  the  first  five  hundred  or  one 
thousand  men,  in  light  boats,  oonstructiiig  for 
that  purpose. 

It  adds :  ^'  Burr  will  proceed  westward,  first 
Augusti  never  to  return;  with  him  goes  his 
daiu^bter ;  the  husband  will  follow  in  Ootober, 
with  a  corps  of  worthies." 

Finally,  the  letter  contains  also  this  passage: 
<i  Already  are  orders  to  the  contractor  given  to 
forward  six  months'  provisions  to  ^inta  Wil- 
kinson may  name;  this  shall  not  be  used  ontil 
the  last  moment,  and  then  nnder  proper  u^ono- 
tions." 

Whetiier  Mr.  Borr  did  aotoaUy  leave  Phila- 
delphia on  the  1st  of  August,  as  his  letter  an- 
nounces, I  am  unable  to  coileot  firom  any  of  the 
testimony  that  has  fiJloi  under  my  obaerva- 
tion ;  but  on  the  21st  of  August  he  had  reached 
Pittsburg;  and  there  he  invited  himself  to  din- 
ner the  next  day  with  OoL  Morgan,  in  a  man- 
ner precisely  similar  to  that  in  which  he  so 
shortly  afterward  invited  himself  to  ^aas  ftx^ 
or  six  davs  at  the  house  of  Mr.  Smith.  At 
Oolonel  Morgan's,  he  dined  and  lodged  one 
night.  I  shdl  not  recur  qpedally  to  the  re- 
markable testimony  of  Oolonel  Morgan  and  his 
son,  for  it  must  be  firesh  in  the  recollection  of 
every  one  who  hears  me.  I  shall  barely  notice 
that,  during  his  diort  visit  here,  he  broached 
all  his  doctrines  respecting  the  imbecility  of  the 
present  Administration,  and  the  risht,  the  in- 
terest, and  the  provocations  which  tne  Weston 
people  had  to  separate  them  from  the  Atlantic 
States.    He  was  here  commencing  that  mode  of 

r ration  for  e£Fectio«  the  dismemberment  of 
Union,  which,  in  his  subseonent  lett^  of 
the  aeth  October  to  Mr.  groith,  he  sUtes  to  be 
the  only  mode  in  which  that  object  ooold  be 
accomplished.  His  experiment  did  m^t  com- 
mence in  the  right  place.  His  attempt  to 
tamper  with  men  of  honor  and  sentimeot. 
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the  reception  it  deserved.  He  left  tho  house 
before  break&st  the  next  morning. 

On  the  Ist  of  September  he  had  descended 
the  river  and  was  npon  Blannerhnsset^s  island : 
and,  on  the  4th  of  the  same  month,  appeared 
in  the  newspaper,  at  Marietta,  the  iSrst  number 
of  the  QueruL  which  was  followed  by  two  or 
three  more.  I  have  been  nnable  to  obtain  a 
oupy  of  these  papers^  but  the  substance  of  their 
contents  is  well  known.  Their  object  was  to 
prepare  the  minds  of  the  people,  in  that  part  of 
the  coontiy,  for  a  separation  from  the  Atlantic 
States;  they  dilated  upon  all  the  topics  so  far 
ouliar  in  the  month  of  Mr.  Burr ;  and  so  much 
were  they  identified  with  his  doctrines,  that 
Dr.  Wallace,  one  of  the  witnesses  at  Richmond, 
with  whom  Burr  had  conversed  on  tJ^ese  subjects 
in  the  summer  of  1800,  declares  that,  on  his 
first  perusal  of  these  papers,  he  drew  from  their  in- 
ternal evidence  the  oondusion  that  the  ideas  were 
Burr\  and  the  language  Blannerhasset's.  Blan- 
nerhaaset  was,  indeed,  the  writer,  and  precisely 
at  the  same  time  and  immediately  after,  was 
ranging  the  country  with  the  activity  and  spirit 
of  a  recruiting  officer — ^promising  Uie  plunder 
of  banks  at  New  Orleans  and  of  li^zioan  mines 
--settling  the  hereditary  succession  of  l^e  fan- 
cied Crown;  and  teeming  with  embassies  and 
empires. 

On  the  very  same  day  that  the  first  number 
of  the  **  Quexist^*  appeared  at  Marietta,  the  4Ui 
of  September,  Mr.  Burr,  by  the  pencilled  note, 
invites  himself  to  the  house  of  Mr.  Smith,  in 
Cincinnati,  where  he  is  hospitably  received  and 
entertained  five  or  sax  days.  During  this  time, 
he  spends  an  evening  at  William  IvuFarland's, 
where  he  holds  exacUy  the  same  kind  of  con- 
versation about  the  impotence  of  the  Govern- 
ment, the  rights  and  wrongs  of  the  Western 
Gonntry,  and  their  inducements  to  separate 
from  the  rest  of  the  Union.  About  the  10th 
of  September  he  leaves  Mr.  Smith's ;  proceeds 
to  Lexington,  in  Kentucky,  where  he  arrives 
and  oondudee  his  contract  for  the  Wasluta 
lands,  before  the  dose  of  that  month. 

Mr.  Smith,  in  his  answers  to  the  queries  of 
the  committee,  (an  answer  which  he  offered 
to  make  'upon  oath,)  says  that,  on  this  vint. 
Colonel  Burr  tarried  with  him  five  or  six  days, 
and  then  i>ron*eased  on  his  journey :  for  what 
he  next  adds,  I  must  refer  to  his  own  words : 

*'  But  he  did  not  disdoae  to  me  art  object  he  had 
ia  view.  Meanwhile  the  vdce  of  suspicion  and  jed- 
OQf^  was  raised  against  him,  and  d&ongh  I  knew 
as  little  of  liis  objects  in  visiting  the  Western  States 
M  either  of  you,  still,  as  I  had  entertained  him  in 
confonni^  to  the  cnstoms  in  whidi  I  was  reared, 
and  according  to  my  own  sense  of  propriety,  I  felt 
Qoeasiness  and  jealoasy  in  consequence  of  these 
repoiu" 

The  character  of  Oolone]  Burr  is  now  generdly 
well  understood ;  and,  when  combined  with  the 
circumstances  I  have  just  mentioned,  and  with 
others  which  I  am  about  to  mention,  it  is  diffi- 
cult to  conceive  that  his  visit  to  Mr.  Smith  at 
this  time  should  have  been  made  without  de- 
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sign.  For  the  projects  he  contemplated,  and 
which  he  was  then  attempting  to  carry  into 
execution,  Mr.  Smith  was  a  man  of  the  very 
first  importance.  As  a  Senator  of  the  United 
States,  it  is  obvious  how  usefbl  his  services 
might  become/in  his  attendance  here,  during  the 
session  of  Congress.  As  a  contractor  for  build- 
ing gunboats,  and  for  supplying  the  army  with 
provisions,  he  could,  witnout  exdting  suspidon, 
and  without  danger  of  detection,  be  of  the 
greatest  use  in  performing  the  same  services, 
and  furnishing  for  Mr.  Burr  the  same  kind  of 
supplies.  As  a  man  of  infiuence  and  considera- 
tion in  the  State  to  which  he  belonged,  his  aid 
in  propagating  the  doctrines  of  disunion,  and 
in  contributing  to  the  accomplishment  of  that 
end,  were  not  less  desirable.  The  motives  of 
profit  and  of  distinction  which  might  be  held 
up  to  liis  expectations,  were  of  a  nature  as 
persuasive  upon  a  mind,  which  could  be  as 
susceptible  ot  receiving  them,  as  those  of  mak- 
ing lYuxton  an  Admiral,  or  Eaton  a  General. 
Is  it,  then,  credible  that,  while  Burr  was  pro- 
ceeding upon  his  business,  with  all  the  activity 
and  energy  of  his  character;  while  his  boats 
were  buuding  and  his  provisions  collecting; 
while  he  was  obtruding  almost  upon  every 
stranger  and  transient  acquaintance,  that  he 
found  in  his  way,  the  opmions  which  were 
suitable  to  his  purpose — ^while  Blannerhasset 
was  filling  the  newspapers  with  rebellion,  and 
engaging  men  for  war,  under  his  standard — ^is 
it  credible,  I  say,  that  Burr  should  have  solicited 
entertainment  under  the  roof  of  Mr.  Smith,  and 
obtained  it,  for  five  or  six  days,  without  so  much 
as  intimating  to  him  any  one  of  his  purposes? 
Is  it  credible  that,  in  the  course  of  that  visit 
and  in  the  intimacy  between  the  parties,  which 
the  whole  transaction  so  strongly  implies,  amidst 
the  violent  suspicions  with  which  Mr.  Burr, 
even  then,  was  notorioudy  surrounded,  there 
should  never  have  occurred  to  the  friendly  soli- 
citude of  Mr.  Smith  a  single  inquiry  which 
would  have  led  to  a  disclosure,  red  or  pretend- 
ed, of  the  object  of  Mr.  Burr's  visits  and  of  his 
progressthrough  the  Western  States?  Should 
this  be  deemed,  under  all  these  circumstances, 
a  credible  thing,  I  then  ask,  how  Mr.  Smith's 
asseveration  that  Burr  did  not  then  disclose  to 
him  Amr  object  he  had  in  view,  is  to  be  re- 
conciled with  Mr.  Smith's  affidavit  of  6th  Jan- 
uary, 1807,  in  which  he  says,  "  Burr  did  then 
speak  to  him  about  his  project  of  settling  a  large 
tract  of  his  Washita  lands." 

It  is  one  of  the  peculiarities  attending  Burr's 
conduct,  through  the  whole  of  his  conspiracy, 
that  he  had  dways  an  ostensible  object,  to  serve 
as  a  mask  to  the  red  desi^.  One  of  the  diffi- 
culties and  inconveniences  of  this  method  of 
transacting  business  is,  that  in  exhibiting  the 
purpose,  which  is  meant  only  for  show,  it  is  apt 
to  be  materidly  variant  from  itself  at  different 
times.  It  is  often  variant,  not  upon  trivid  in- 
cidents, with  which  the  best  human  memory 
cannot  be  accountable  for  perfect  accuracy,  but 
upon  the  most  essentid  part  of  the  story.    It  b 
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inconceivable  to  me,  that,  at  thai  preciaeperiod 
of  Mr.  Burr's  experiment  upon  the  Western 
States,  he  shonld  thus  have  been,  at  his  own 
desire,  the  saest  of  Mr.  Smith,  five  or  six  days, 
without  making  to  him  any  communication  ox 
hifl  real  views,  while  he  was  so  lioerally  dissem- 
inating them  to  others  far  leas  intimate  to  his 
acquuntance,  and  far  less  important  to  his  pur- 
poses— and  when  we  find  Mr.  Smith's  own  nar- 
rative, unon  this  very  noint,  so  variant  from 
itself  at  aifferent  times,  now  can  we  suppress 
the  belief  that  the  real  story  was  not  that  which 
could  safely  be  told  f 

The  conversation  to  which  Colonel  James 
Taylor  attests,  occurs  within  a  verv  few  days 
after  the  departure  of  Mr.  Burr  from  Mr.  Smith's 
house,  at  this  period.  The  subject  of  that  con- 
versation was  the  separation  of  the  States.  Mr. 
Smith  takes  pains  to  circulate  that  Qtieristy 
which  was  to  scatter  the  seeds  of  disunion 
throughout  the  Western  country.  Mr.  Smith 
adopts  its  arguments  as  his  own ;  and  adds  others 
of  the  same  tendency  to  assist  its  effects.  Mr. 
Smith  contends  that  these  doctrines,  however 
obnoxious  then,  in  less  than  ttoo  years  would 
l>ecome  obthodox.  Is  there  no  knowledge  and 
participation  in  Burr's  projects  on  the  face  of 
these  expressions?  We  are  told  tihey  were 
speculative  opinions;  and  we  hear  complaints 
that  a  man  should  be  held  accountable  for  his 
political  speculations.  But  when  speculative 
opinions  are  associated  with  military  prepara- 
tions, and  a  formidable  enterprise  in  the  very 
process  of  execution,  then,  sir,  they  assume  a 
very  different  complexion  from  that  of  free  and 
legitimate  discussion.  Speculative  opinions,  at 
all  times,  have  such  on  influence  upon  practice, 
that  I  hold  it  not  very  justifiable  in  a  man  vest- 
ed with  public  trust,  to  speak  in  terms  of  appro- 
bation, of  a  dismemberment  of  this  Union,  upon 
any  contingency,  or  at  any  distance  of  time. 
We  ought  to  deprecate  this  greatest  of  all  pos- 
nble  calamities,  for  our  posterity  as  well  as  for 
ourselves.  Yet,  I  acknowledge,  that  even  these 
dangerous  opinions,  when  merely  speculative, 
may  be  expressed  without  evil  intentions,  and 
ought  not  to  draw  the  weight  of  public  censure 
upon  the  person  using  them,  in  the  form  of  a 
decision  of  this  body.  It  is  the  time,  the  occa- 
sion, the  circumstance,  upon  which  this  specu- 
lative opinion  was  divulged,  which  di^lay  it  as 
evidence  of  Mr.  Smith's  participation  in  Burr's 
conspiracy  against  the  Union. 

We  have  followed  the  course  of  events  xmtil 
the  dose  of  September  abont  which  time  Blan- 
nerhasset  follows  Mr.  Burr  into  Kentucky..  In 
the  course  of  that  and  the  following  month,  the 
preparations  and  conversations  of  both  these 
personages,  the  numbers  of  the  Querist,  and 
certain  publications  of  an  opposite  character, 
which  appeared  in  another  newspaper,  called 
the  Western  World,  had  roused  the  suspicions, 
the  anxieties,  the  resentments  of  the  people  in 
that  part  of  the  Union,  to  the  highest  degree. 
About  the  20th  of  October,  Mrs.  Blannerhasset 
found  it  necesanry  to  despatch  Peter  Taylor  from 


the  island,  into  Kentucky,  for  the  purpose  of 
warning  Burr  that  he  could  not,  with  personal 
safety  to  himself,  return  to  the  island.  Taylor 
was  to  go  first  to  Ghilioothe,  then  to  Smith'^ 
at  Oincmnati;  and  there  he  was  to  be  told 
where  Burr  and  Blannerhasset  were  to  be  foand. 
At  this  time  it  was  no  longer  safe  to  incolcate 
the  disunion  of  the  States.  The  people  there,  I 
thank  God,  were  not  to  be  ddoded  by  }b. 
Burr's  mode  or  by  any  other  mode  of  effectiDg 
a  dismemberment.  They  were  true  to  them- 
selves and  to  their  country.  The  public  odimn 
had  arrived  at  such  a  pitch,  that  it  might  not 
be  advisable  for  Mr.  Smith  to  appear  so  inti- 
mate with  Burr,  as  to  know  where  he  iras  to 
be  found,  and  it  might  also  be  necessary  for  him 
to  have  the  ostensible  object  of  Mr.  Burros  pur- 
poses ascertained.  For,  although  he  sajs  toat, 
when  Burr  was  with  him  in  September,  be  bad 
talked  about  the  settiement  of  the  Washita  lands, 
yet,  at  ^at  time,  the  purchase  was  not  made. 

This  view  of  the  state  of  things  at  that  time 
will  explain  the  particulars  of  reter  Taylor's 
testimony.  When  he  arrives  at  Mr.  Smith's, 
and  inquires  for  Burr  and  Blannerhasset,  llr. 
Smith  answers,  that  he  knpws  nothing  of  either 
of  them.  That  Taylor  must  be  mistaken ;  that 
was  not  the  place ;  but  finding  Taylor  to  be 
Blannerhasset's  servant,  he  teUs  him,  "^  he  ex- 
pected they  were  at  Lexington,  at  the  hoiue  of 
a  Mr.  Jourdan."  Now,  sir,  what  does  this  de- 
nial, in  the  first  instance,  that  he  knew  any  thiog 
of  them,  and  this  pointing  so  precisely  after- 
wards to  the  very  house  where  they  were  to  be 
found,  indicate  ?  The  counsel  for  Mr.  Smidi 
says,  that  Taylor  was  sent  there  for  Mr.  Borr's 
ffreatcoat ;  nothing  of  that  appears  in  the  evi- 
dence. But,  from  Taylor's  aechiratioD,  it  ap- 
pears that  he  was  sent  there  to  ascertain  where 
Burr  and  Blannerhasset  were  to  be  found ;  that 
Mr.  Smith,  at  first,  denied  knowing  where  Uiey 
were,  and  afterwards  told  him  the  very  house  m 
Lexington  where  he  was  to  go  for  them,  h 
the  sole  object  of  Taylor's  going  to  Mr.  Smith,  wss 
to  inquire  where  Burr  and  Blannerhasset  were, 
and  as,  before  he  left  the  house,  Mr.  Smith  gave 
him  a  letter  for  Burr,  under  eover^  to  Blannerhas- 
set, it  is  impossible  to  doubt  the  oorrectnes>  of 
Taylor's  testimony  in  that  respect;  that  Mr, 
Smith  toldhim  where  to  go.  The  inference  is  ff- 
resistible.  This  accurate  knowledge  where  tbey 
were,  and  this  express  denial  of  that  kDowledg 
to  a  man  whom  he  supposed  a  stranger,  ia  i  pw« 
ttat,  even  then,  Mr.  Smith  knew  much  mow 
than  he  was  willing  to  avow. 

The  remainder  of  Peter  Taylw's  story,  w  W 
as  it  respects  Mr.  Smith,  all  ooncors  to  esUNec 
the  same  fact    Mr.  Smith's  anxious  inqmne^ 

;  forwU 


should  be  sifted  with  cmestions;  and,  fiiw-J* 
the  letter,  professedly  to  Blannerhasset,  hot  en- 
closing one  to  Mr.  Burr,  all  combine  to  exbiWJ 
a  state  of  mind  agitoted  and  alarmed,  f^^i0» 
of  concealment,  and  fearftil  of  detecdon. 
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Above  all,  consider  the  inquiry,  what  was  said 
about  (reneral  Wilkinson.  What  could  have 
associated,  in  a  mind  utterly  ignorant  of  all 
Burr's  projects,  inquiries  about  Wilkinson  with 
the  then  situation  of  Burr  and  Blannerhasset  9 
fieooUect  the  passage  of  the  ciphered  letter : 
**  Already  has  the  contractor  orders  to  fhmish 
six  months'  provisions  at  the  points  Wilkinson 
shall  name ;  this  shall  be  usea  only  at  the  last 
moment,  and  then  under  proper  injunctions." 

Mr.  Smith  has,  at  one  time,  denied  all  the 
material  facts  attested  by  Peter  Taylor ;  and  he 
attempted  to  disgrace  his  character ;  so  little 
has  he  been  borne  out  by  his  own  evidence,  now 
produced,  that  he  formally  admits  the  very  facts 
he  had  denied.  The  same  course  has  been  pmv 
sued  with  regard  to  Odonel  James  Taylor's  tes- 
timony. Sir.  this  treatment  of  the  witnesses  is 
not  calcolated  to  inspire  confidence  in  the  solid- 
ity of  Mr.  Smith's  defence.  Unfounded  attacks 
upon  the  character  of  a  respectable  witness,  not 
onlj  confirm,  but  aggravate  the  weight  of  his 
testimony. 

H  however,  the  testimony  of  Peter  Taylor 
needed  confirmation,  it  would  be  found  in  the 
sobstaoce  of  the  letter  itself  of  which  he  was 
the  bearer,  and  of  the  answer  to  that  letter.  To 
these  two  documents  I  now  ask  the  particular 
attention  of  the  Senate.  Tlie  letter  is  dated 
23d  October,  1806,  and  says :  "  I  beg  leave  to 
inform  you  that  we  have,  in  this  quiuter,  vari- 
OQs  reports  pr^udicial  to  your  character.  It  is 
believed  by  many  that  your  design  is  to  dis- 
member the  Union ;  although  I  do  not  believe 
that  you  have  any  such  deeisn,  yet  I  must  con- 
fess, from  the  mystery  and  rapidity  of  vour 
mo?ement8,  that  I  have  fears,  let  your  object 
be  what  it  may,  that  the  tranquillity  of  the 
country  will  be  interrupted,  unless  it  be  candidly 
disclosed,  which  I  solicit,  and  to  which,  I  pre- 
snme,  yon  will  have  no  objection." 

Now,  what  is  the  solicitude  manifested  in  this 
letter?  It  is  not  so  much  that  Mr.  Burr's  ob- 
ject should  be  declared,  not  to  be  the  dismem- 
berment of  the  Union.  It  asks  for  something 
vhich  may  be  told^  to  prevent  the  tranquillity 
of  the  country  from  being  interrupted.  And  it 
very  explicitly  intimates  what  must  be  denied. 

It  is  an  answer  of  a  very  peculiar  kind  which 
appears  to  be  wanted ;  an  answer  contmned  in 
the  letter  itself.  A  voucher  is  wanted  to  deny 
the  project  for  dismembering  the  Union :  and 
to  sp&ak  with  certainty  of  the  ostensible  object 
This  was  the  settlement  of  the  Washita  lands. 
Kr.  Smith,  in  one  of  his  narratives,  says  that 
Borr  had  talked  with  him  on  this  subject  in 
September  before;  but  the  purchase  of  the 
lands  was  not  then  concluded.  It  was  uncer- 
tain whether  that  could  now  be  spoken  of  as 
the  professed  purpose,  and  Mr.  Smith's  letter 
was  well  adapted  to  obtain  that  certainty. 

Mr.  Burr's  answer  appears  perfectiy  to  have 
understood  the  object  of  these  inquiries.  Much 
has  been  said  by  Mr.  Smith  about  the  apparent 
frankness  and  candor  of  this  letter,  and  on  this 
document  he  relies,  with  great  emphasis,  as  a 


complete  justification  of  all  his  subsequent  con- 
fidence in  Mr.  Burr.  To  me,  sir,  it  bears  a  very 
different  aspect.  Considering  it  in  tiie  light  of 
an  answer  to  the  solicitude  of  a  man  altogether 
unconscious  of  Mr.  Burr's  real  designs,  and 
aware  of  the  extremely  suspicious  appearances 
in  which  the  conduct  of  Mr.  Burr  was  involved, 
this  answer  appears  to  me  calculated  for  any 
thing  rather  than  to  restore  confidence.  To 
manifest  its  real  character,  let  us  attend  to  some 
of  its  most  remarkable  passages.  Mr.  Burr 
says: 

"If  there  exSats  any  design  to  separate  the  West- 
em  from  the  Eastern  States,  I  am  totally  ignorant 
of  it.  I  never  harbored  or  expressed  any  snch  inten- 
tion to  any  one,  nor  did  any  person  ever  intimate 
sooh  design  to  me.  Indeed,  I  have  no  conception  of 
any  mode  in  which  such  a  measure  could  be  pro- 
moted, except  hy  cpenUing  on  ike  mindi  of  theptnpU^ 
and  demonstrating  it  to  be  their  interest  I  have 
never  written  or  published  a  line  on  this  snbject,  nor 
ever  expressed  any  other  sentiments  than  those  whioh 
yon  have  heard  from  me  in  pnblic  companies,  at 
Washington  and  elsewhere,  €uii  m  vhick  I  think  yum 
concurred. 

At  this  passage  there  are  the  following  notes 
by  Mr.  Smith : 

"J.  Smith  has  hoard  Colonel Bnir  and  others  si^, 
that  in  fifty  or  a  hundred  years,  the  Tezritoiy  of  the 
United  States  would  compose  two  distinct  Govern- 
menta* 

I  return  to  the  letter : 

"  I  have  no  political  view  whatever.  Those  which 
I  entertained  some  months  ago,  and  which  were  oom- 
mnnieated  to  yon,  have  been  abandoned. " 

Here  is  another  note  by  Mr.  Smith : 

"  J.  Smith  presumes  that  Mr.  Bnrr  refers  to  an  in- 
vitation to  settle  in  Tennessee,  of  which  he  heard 
him  apeak." 

The  letter  proceeds  : 

"  Having  bought  of  Colonel  Lynch  four  hundred 
thousand  acres  of  land  on  the  Washita,  I  propose  to 
send  thither,  this  fall,  a  number  of  settlers — as  many 
as  will  go  and  labor  a  certain  time,  to  be  paid  in 
land,  and  found  in  provisions  for  the  time  they  labor 
— ^perhaps  one  year.  Mr.  J.  Breckinridgo,  Adair,  and 
Fowler,  have  separately  told  me  that  it  was  the  strong 
desire  of  the  Administration  that  American  settlers 
should  go  into  that  quarter,  and  that  I  could  not  do 
a  thing  more  grateful  to  the  Government.  I  have 
some  other  vievfSj  tohich  are  peraonol^  merefy,  and  wkUh 
I  thaU  have  no  objection  to  date  to  you  personally,  hui 
which  I  do  not  dean  it  necestary  to  publish.  If  these 
projects  could  any  uxty  affect  the  inUrests  of  the  United 
States,  it  toould  be  benejicially  ;  yet,  I  acknowledye  that 
no  public  considerations  have  led  me  to  this  speculation, 
but  merely  the  interest  and  comfort  of  myself  and  my 
friends.'' 

And,  finally,  there  is  the  following  marginal 
admonition : 

"  It  may  be  an  unnecessary  caution,  but  I  never 
write  for  publication.** 

Thus  you  see,  sir,  that  the  design  of  separat- 
ing the  States  is  denied  in  terms  explicit,  as  Mr. 
Smith's  letter  had  desired ;  but,  with  how  much 
regard  to. truth,  this  volume  of  evidence  at 
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Richmond  has  BofBicienily  proved*  The  pnr- 
ohase  of  Uie  Washita  laQOs  is  aanomicea  to 
have  heen  completed.  Thus  far,  the  answer  is 
precisely  such  as  the  letter  seemed  to  a^ ;  but 
all  the  rest  is  darkness  and  oblivion.  The  cau- 
tion against  publication  was  itself  not  natorall j 
suited  to  inspire  confidence.  It  seems  to  say, 
You  may  show  this  letter,  but  you  must  not 
publish  it.  The  other  allusions  are  so  obscure — 
80  unintelligible — that  Mr.  Smith  has  found  it 
necessary  to  make  them  dear  by  explanatory 
notes.  There  is  a  reference  to  former  conversa- 
tions on  the  subject  of  a  separation  of  the  States, 
in  which  Mr.  Smith  is  reminded  that  he  con- 
curred with  the  sentiment  which  Mr.  Burr  had 
expressed.  Mr.  Smithes  note  intimates  that 
this  refers  to  opinions  about  the  senaradon  of 
tlie  Union  in  some  fifty  or  a  hunared  years. 
But,  if  Burros  speculations  in  public  companies 
postponed  to  so  distant  a  date  the  event  whic^ 
he  was  projecting^  to  Eaton,  to  the  Morgans, 
to  Blannerhasset,  to  McFarland,  and  Glover,  he 
had  been  urging  the  propriety  of  their  accom- 
plishment at  a  much  earlier  day.  And  from 
the  testimony  of  Oolonel  James  Taylor,  it  would 
seem  that  die  concurrence  of  sentiment  for 
which  Mr.  Burr  refers  to  the  consciousness  of 
Mr.  Smith,  extended  no  less  to  the  practical 
projects  than  to  the  speculative  opinions  of 
Burr — ^to  the  separadon  of  the  States  within 
five  or  two  years  rather  than  to  the  dismember- 
ment of  the  next  century.  The  mode,  says  Mr. 
Burr,  for  promoting  such  a  measure  would  be 
by  operating  on  the  minds  of  die  peq^le,  and 
demonstrating  it  to  be  their  interest.  iHow  this 
was  the  very  mode  in  which  Mr.  Burr  and  Blan- 
nerhasset under  him  had  been  attempting  to 
promote  the  measure.  Burr  had  been  so  ope- 
rating at  Cincinnati  the  year  before  this,  ^d 
William  McFarland  at  least  had  persuaded,  that 
Oincinnad  was  to  be  the  capital  of  the  Western 
empire.  He  had  been  so  operadng  all  the  way 
at  least  from  Pittsburg,  in  August,  and  until  he 
left  Oincinnad  in  September,  only  eix  weeks 
before  these  letters  were  written.  The  Qiterut 
was  one  of  these  instruments  of  the  mode  for 
operadng  upon  the  minds  of  the  people.  And 
when  the  QuerUt  first  appeared,  Mr.  Smith  had 
expressed  his  approbation  of  its  contents.  Is 
not  this  the  sort  of  concurrence  to  which  Mr. 
Burr  alludes  rather  than  that  of  speculating 
upon  the  destinies  of  a  future  age  f  The  rest 
of  the  letter  is  equaUy  obscure.  Mr.  Burr's 
abandonment  of  a  project  for  settling  in  Tennes- 
see requires  the  explanation  of  a  note  from  Mr. 
Smith ;  and  that  note  is  conjectural.  Mr.  Burr 
has  some  other  views,  merely  personal,  which 
he  can  only  communicate  penonally.  If  they 
oonld  affect  the  interests  of  the  United  States, 
it  would  only  be  beneficially ;  but  they  were 
prompted  by  no  public  considerations,  but 
merely  for  the  interest  and  comfort  of  himself 
and  his  friends. 

Mr.  President,  I  ask  again  the  attention  of  the 
Senate  to  this  remarkable  sentence.  Did  Mr. 
Smith,  on  receiving  the  letter,  understand  this 


sentenccL  or  did  he  not  f  If  he  did,  where  is 
the  whole  defence  which  he  has  now  set  up  ? 
If  he  did  not,  was  this  paragraph  calcnlat<Ml  to 
inspire  his  confidence?  Was  it  calculated  to 
remove  suspicions?  Projects  which  could  onlj 
be  permmaUy  disclosed  I  Projects  which  might 
affect  the  interaetB  of  the  United  States  I  Pro- 
jects prompted  by  no  jpublie  oonsideratioiii^ ! 
but  merely  by  personal  mterest  for  hima^  sihI 
hiiJH&ndi  /  ibid  was  this  to  remove  suroidoa 
from  the  mind  of  a  Senator  of  the  United 
States?  Was  this  an  answer  to  cahn  anxieties 
and  restore  confidence  ?  Is  not  die  very  lan- 
guage of  it  suspicious?  Equivocal?  Ambi- 
guous ?  I  ask  every  member  of  this  Senate  to 
put  the  qoesdon  to  himself.  Had  you  heen  at 
that  time  in  the  midst  of  the  scene  ci  Barr'» 
operations,  and  had  yon  received  such  an  an- 
swer to  a  letter  of  solidtous  inquiry,  would  it 
not  have  increased  instead  of  allayiog  your 
alarm  ?  Would  you  not  have  seen  in  this  para- 
graph a  concealment  suspicions  in  itself— dark- 
ened still  further  by  expressions  of  dangerous 
import  and  of  doubtful  legality  ?  .  Strange  in- 
deed must  be  the  texture  of  that  mind  to  which 
this  answer  could  restore  tinquslified  oonfidencd 
in  the  writer ! 

But)  sir,  if  Mr.  Smith  had  seen  nothing  m 
this  letter  to  starde  confidence,  instead  of  com- 
posing it^  was  there  nothing  m  the  coarse  of 
public  events  at  that  time,  which  might  and 
should  have  aroused  him  to  more  than  eosfi- 
don  ?  Mr.  Burr's  letter  was  dated  on  the  26tb 
of  October ;  within  ten  days  frxxn  that  time, 
that  is,  on  the  6th  of  November  following,  the 
District  Attorney  of  the  United  States  in  Ken- 
tucky filed  a  complaint  against  Mr.  Burr,  for  a 
violation  of  the  laws  of  the  United  States^  in 
setting  on  foot  an  expedition  agunst  Mexicoi, 
which  complaint  I  beg  leave  to  read — 

<*  J.  H.  Davie8B»*  attomey  for  the  Mid  UiBto4 
States,  in  and  for  aaid  district,  vfoa  hiaooipoialoadk, 
doth  depose  and  say,  that  the  deponeat  is  infonDod,  and 
doth  verily  believe,  that  a  certain  Aaron  Burr,  Esq., 
late  Vice  Preddent  of  the  Uziited  States,  for  semi 
said  months  post  hath  been  and  is  now  engaged  in 
preparing  and  setting  on  foot,  and  in  provimng  sad 
preparing  the  means  for  a  military  ezpoditioo  ssd 
enterprise  within  this  district,  for  die  porpoee  cf 
descending  the  Ohio  and  Ifississippi  tberewitli,  sad 
making  war  upon  the  snbjeots  of  the  Kii^  of  Spam, 
who  are  now  in  a  state  peace  widk  the  people  ex'  tbe 
United  States,  to  wit :  on  the  nprince  of  Mexioak  oa 
the  westwardly  fide  of  Louisiana,  ymhkk  apperiaia 
and  belong  to  the  King  of  Spain,  a  Enropaao 
prince,  with  whom  the  United  States  are  al  pesos. 

*'  And  said  deponent  further  saith,  that  he  15  i»^ 
formed,  and  fully  believes,  that  the  ^hore  ohaigc  cas, 
and  will  be  fn]]y  substantiated  by  eridence,  fto^M 
this  honorable  court  will  grant  compolsQKy  proosM  » 
bring  in  witnesses  to  testuy  thereto. 

<'  And  this  deponent  further  saith,  that  he  ii  »• 
formed,  and  verily  believes,  that  the  agents  snd  ( 


•  Josepb  HsmUtoa  DstIms,  of  Ksatoeky,  A*  sU*  la«7« 
bcillUst  pl«ader,  and  ardent  patriot,  kUItd  at  T\nMnm  ■& 
the  hoad  of  a  night  ohsige  opoa  the  Indisaa 


DEBATES  OF  CONGRESS. 


681 


irsiL^  180&] 


Cue  of  Joiln  Swiik, 


[Sbha' 


nriet  of  tbe  said  Burr,  have  puzohaaed  up,  and  are 
oontmaizig  to  porehaae  lazge  atores  of  proTisions  at 
if  for  an  armj,  while  the  saad  Bnrr  aeema  to  conceal 
in  great  myi tery,  from  the  people  at  large,  hia  pnr- 
poees  and  projeeta :  and  while  Uie  minda  of  the  good 
peopk  of  uia  diatrict  seem -agitated  with  the  ouirent 
romor,  that  a  military  expedition  againat  aome  nei^- 
boring  power  ia  preparing  hy  aaid  Aaron  Bnrr. 

"Wherefore,  aaid  attorney,  on  behalf  of  said 
United  States^  F^^y*  ^^u^  due  prooesa  iaane  to  compel 
the  personal  appearaaoe  of  the  aaid  Aaron  Bnrr  in 
this  conrt,  and  also  of  aoch  witoeaaea  aa  may  be  ne- 
oeoaiy  in  behalf  of  the  aaid  United  Statea ;  and  that 
this  honorable  cooxt  will  dnly  reoognize  the  aaid 
Aaron  Burr,  to  anawer  aoch  charoea  aa  m^  be  pre- 
ferred againat  him  in  the  premiaea.  And  in  the 
mean  time,  that  he  deaiat  and  refrain  from  all  ftir^ 
ther  preparation  and  proceeding  in  the  aaid  arma- 
ment within  the  aaid  United  Statea,  or  the  territo- 
ries or  dependeneiea  thereof 

It  will  be  remembered  that  on  this  complaint 
a  grand  jury  was  summoned,  and  on  the  8th  of 
Norember  discharged,  because  Davis  Floyd, 
whom  the  attorney  deemed  a  material  witness^ 
and  whom  we  now  know  to  have  been  one 
of  Mr.  Burr's  principal  associates,  was  absent 
We  all  know  what  the  effect  of  this  transaction 
was  here.  Oertainly  not  of  inspiring  eonjidence 
in  those  who  were  ignarant  of  Mr.  Burr's  real 
designs. 

No,  sir  I  The  confidence  which  this  abortive 
attempt  to  bring  Mr.  Burr  to  Justice  inspired, 
was  in  himself  and  associates.  He  wrote  im- 
mediately to  Blannerhasset  not  to  apprehend 
any  danger  from  this  prosecution,  (which  his 
friends  Uien  and  so  long  after  called  a  persecu- 
tion,) but  deloj/  in  tbe  settlement  of  the  lands ; 
and  one  fortnight  after — ^that  is  on  the  twenty- 
third  day  of  November — we  see  him  again  at 
Cincinnati,  making  the  promised  personal  and 
confidential  communication  to  Mr.  Smith,  which 
he  had  not  dared  in  a  letter  of  26th  October  to 
commit  to  paper — and  no  wonder ;  for  it  is  a 
complete  and  nnquestioDable  acknowledgment 
of  the  identical  crime  for  which  Mr.  Burr  had 
been  summoned  into  court  at  Frankfort,  not 
twenty  days  before,  and  discharged  merely 
from  ihe  £ulure  of  a  witness  to  attend.  But  it 
b  not  merely  a  confession  of  that  gnUt,  it  im- 
ports much  more ;  and  the  very  terms  used  by 
Mr.  Smith,  relating  it,  in  his  affidavit  of  6th  of 
June,  1807,  ^ow  that  he  understood  it  as  im- 
porting more.  Mr.  Burr  teUs  Mr.  Smith,  that 
his  design  "  is  ikot  dishonorable,  or  inimical  to 
this  Goveminent ;  "  he  ^'  repeated  that  his  ob- 
ject was  not  hostile  to  the  people  of  t]is  United 
States  or  dMhanorable  to  hviMelf^^  and  that  be 
would  be  ^  the  hat  neighbor  thie  country  eoer 
hadP  Whether  the  design  was  honorable  or 
dishonorable,  Mr.  Smith  should  have  judged 
for  bioisdf,  That  it  was  not  inimical  to  thiis  Gov- 
ernment, tliere  was  little  reason  for  him  to  be- 
lieve, when  coupled  with  those  boiling  resent- 
ments which  overflowed  from  the  lips  of  Mr. 
Bnrr  in  the  very  act  of  making  this  acknowl- 
edgment :  '*  In  this  Oovernmeut  he  had  been 
persecuted,  shamefully  persecuted,  and  he  was 


sorry  to  say  that  in  it  all  private  confidence  be- 
tween man  and  man  seemed  to  be  nearly  de- 
stroyed.^ And  in  this  state  of  temper,  Mr. 
Bnrr  "  ventured  to  teU  Mr.  Smith  that  if  there 
should  be  war  between  the  United  States  and 
Spain,  he,  Burr^  should  head  a  corps  of  volun- 
teers^ and  be  the  first  to  fnareh  into  the  Mexican 
provinces  ;  if  peace  should  be  preserved,  which 
he  did  not  expect^  he  should  settle  his  Washita 
lands,  and  make  society  as  pleasant  as  pos- 
sible.^' 

And  this  is  the  commnnicalion  which  added 
strength  to  Mr.  Smithes  confidence  in  Mr.  Burr  I 
This  is  the  communication  npon  which  Mr. 
Smith  engaged  his  two  sons  to  go  as  Bnrr*a 
associates  I 

The  attack  upon  Mexico  was  to  be  in  ease 
war  should  take  place  between  Spain  and  the 
United  States.  But  is  it  possible,  air,  that  a 
man  of  Mr.  Smithes  understanding  should  at 
that  time^  and  under  these  circumstances,  have 
given  an  instant  of  credit  to  that  shallow  pre- 
tence? If  Mr.  Swartwout,  one  of  Burr's  ao- 
knowledffed  associates,  was  ashamed  of  pretend- 
ing to  rely  on  this  tale  of  contingent  war,  and 
frankly  told  the  grand  jury  at  Bichmond  that 
they  were  to  atta^  Mexico,  to  be  sure,  in  case  of 
a  war  with  Spain ;  but  if  there  had  been  no  war 
he  was  ready  to  forget  the  law  of  the  United 
States  against  such  expeditions.  If  Commodore 
Truxton,  a  private  citizen,  smarting  under  the 
injuries  which  he  conceived  he  hiad  suffered 
from  the  Administration,  even  in  July,  while 
the  project  was  but  in  pro^iect,  and  not  in  ac- 
tual execution,  made  his  nrst  and  emphatical 
question,  whether  the  Gk)vernment  of  the 
United  States  was  acquainted  with  it,  and  on 
being  informed  that  they  were  not.  instantly 
refused  to  have  any  concern  with  it ;  let  me  ask, 
whether  in  the  last  days  of  November,  while 
Burr  was  persevering  in  his  preparations,  after 
having  been  brought  before  a  judicisl  court 
upon  the  very  charge,  and  dismissed  solely  be- 
cause a  witness  was  absent,  a  Senator  qf  ths 
United  States^  receiving  tJiis  communication 
from  Burr  himself  could  possibly  be  the  dupe 
of  this  pretence  ?  Whether  his  first  question 
ought  not  to  have  been  that  of  Oommodore 
Truxton :  Is  the  Executive  of  the  United  Statea 
informed  of  your  designs?  Is  it  possible,  sir, 
that  this  disdosure  of  the  intended  Mexican  in- 
vasion could  confirm  the  confidence  of  Mr. 
Smith,  when  it  was  the  very  thing  for  which 
the  district  attorney  not  three  weeks  before 
had  entered  the  complaint  against  Mr.  Burr,  be> 
fore  the  court  of  the  United  States  competent 
to  try  that  offence  ?  Is  it  possible  that  Mr. 
Burr's  confession  of  his  guilt  should  have  been 
the  confirmation  of  Mr.  Smitii's  confidence? 
Tes,  sir ;  so  far  as  relates  to  the  misdemeanor — 
to  Mr.  Smith's  participation  in  tibe  project  for 
invading  Mexico — ^his  own  affidavit  on  the  6th 
of  January,  1807,  is  evidence,  which,  in  my 
mind,  notMng  can  control.  His  engagement  of 
his  two  sons  to  Mr.  Burr,  admits  neither  of 
denial  nor  of  jurisdictioiL 
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About  ten  days  after  this,  on  the  second  and 
third  of  December,  Mr.  Smith  goes  to  Cyn- 
thiana,  Frankfort,  and  Lexington,  to  purchase 

g revisions,  and  to  sell  bills  of  exchange.  Here 
e  accidentally  sees  again  Mr.  Burr.  He  finds 
that  Mr.  Burr  is  for  the  second  time  charged, 
and  now  before  a  grand  Jury,  with  that  very 
offence  of  preparing  an  expedition  against 
Mexico,  which  in  his  confidential  commimica- 
tion  to  Mr.  Smith  he  had  explicitly  avowed. 
And  Mr.  Smith,  by  the  testimony  of  tibree  of 
his  own  witnestes,  hurries  away  from  the  scene 
to  avoid  being  subpoenaed  as  a  witness,  declar- 
ing that  he  £iows  nothing  on  the  subject  that 
could  either  criminate  or  justify  Mr.  Burr.  Hie 
first  of  these  witnesses  is  Kelly,  Mr.  Smith's 
confidential  agent  and  storekeeper  at  Oyn- 
tbiana;  of  whose  character  as  a  man  of  up- 
rightness and  veracity,  the  most  respectable  at- 
testations are  produced.  After  stating  .the 
motive  of  Mr.  Smith's  going  to  Oynthiana,  and 
thence  to  Lexington,  Kelly's  deposition,  pro- 
duced there  by  Mr.  Smith  himself  proceeds 
thus: 

*'  He  letnmed  and  informed  me  that  on  his  anival 
at  Lexington  he  understood  that  the  principal  men 
with  whom  he  ^shed  to  transact  business,  were  at 
Fhmkfort ;  that  he  was  also  infonned  that  a  proseca- 
tion,  the  second  time,  was  commenced  against  Colonel 
Burr,  and  he  (Smith)  was  told,  that  if  it  was  known 
he  was  in  the  State,  he  wouM  he  subpcenaed  as  a 
witness ;  that  he  told  his  informers  he  wonld  not  put 
them  to  the  troahle  to  summon  him,  if  he  had  a 
fresh  horse  he  wonld  go  on  there  immediately;  find- 
ing he  could  not  see  the  men  he  wished  to  see,  he 
started  for  Frankfort ;  that  on  his  arrival  there  he 
inquired  for  Major  Morrison,  I  think  he  said,  in  two 
or  three  public  houses,  but  could  not  find  him  ;  that 
he  was  informed  the  investigation  into  Burros  con- 
duct before  the  grand  jury  was  delayed  for  want  of 
Genera]  Adair,  who  was  said  to  be  a  principal  wit- 
ness against  him,  and  that  in  all  probability  proceed- 
ings wonld  be  stayed  for  several  days,  and  as  he 
(Smith)  could  not  be  detained  so  long  from  his  bua- 
UMS,  particularly  as  he  knew  nothing  that  wnM  either 
criminate  or  exctdpate  Colonel  Burr  ;  that  if  his  testi- 
mony could  be  of  any  benefit  either  way  he  would 
have  stayed  with  pleasure,  but  as  he  was  entirely  igno- 
rant rf  any  of  Burr's  politieal  views,  he  conceived  to 
stay  tiiere  for  no  purpose  would  be  doing  injustice  to 
his  private  as  well  as  public  concerns,  and  therefore, 
as  he  was  not  iommoned,  he  started  away  early  next 
morning." 

Mr.  Jourdan's  deposition,  after  relating  Mr. 
Smith's  applications  to  him  respecting  the  bills 
of  exchange. 


^  The  conversation  then  turned  on  the  pendinff  trial 
of  Colonel  Burr ;  and  I  mentioned  that  I  had  been 
called  on  as  a  witness;  and  obsenred  that  Burr  had 
also  been  at  your  house ;  and  was  it  known  that  you 
were  in  this  place,  that  yon  would  also  be  called  on. 
Yon  said  yon  was  willing ;  that  gou  inew  nothing  of 
the  bmtinest ;  but,  as  you  could  not  get  your  business 
accomplished  here,  that  if  you  had  a  fresh  horse  you 
would  go  to  see  Mak>r  Morrison,  and  save  them  any 
trouble  of  subpoanamg  yon." 

The  deposition  of  Joseph  Taylor  is  to  the 


same  effect ;  that  Mr.  Smith  denied  sll  kDovl- 
edge  of  any  thing  which  could  operate  either 
for  or  against  Mr.  Burr. 

Now,  sir,  how  was  the  &ct?  Was  Mr. 
Smith  thus  ignorant  ?  It  seems  to  me  that  be 
was  not.  The  disclosure  which  on  the  23(1  of 
November,  he  himself  has  sworn  Mr.  Burr  had 
made  to  him  in  confidence,  was  knowledge  of 
the  most  decisive  character  on  the  question  be- 
fore the  grand  jury ;  was  knowledge  which, 
had  Mr.  Smith  been  even  a  private  citiien,  be 
was  bound  in  duty  to  hav^  gone  and  related  to 
them.  Admitting  that  even  Mr.  Smith  could 
have  believed  that  Burr  intended  the  MexicaQ 
invasion  only  in  case  a  war  should  break  oot; 
still  the  preparations  he  was  making  were  un- 
lawful ;  still  he  was  guilty  of  the  very  charge 
made  against  him  then  bdbre  the  grand  jury ; 
and  had  confidentially  avowed  th^  object  to 
Mr.  Smith.    Had  Mr.  Smith  gone  before  that 

grand  jury,  and  told  them,  from  the  lips  of  Mr. 
urr,  what  the  affidavit  of  6th  January,  1807, 
declares  upon  oath ;  that  grand  jury,  instead  of 
dismissing  Mr.  Bnrr  as  they  dicf,  with  coid- 
mendation  and  applause,  would  haTe  beea 
bound,  with  the  oath  of  Gk>d  upon  their  con- 
sciences, to  find  a  bill  against  him.  The  con- 
fession of  Mr.  Burr  unquestionably  brought  hira 
within  the  operation  of  Uie  statute  upon  which 
he  was  prosecuted,  and  I  cannot  but  attribnteto 
Mr.  Smith's  studious  avoidance  of  attendics 
upon  that  grand  jury,  all  the  xmfortnnat^,  m 
I  may  say  calamitous  consequences  which  have 
befallen  this  nation,  from  the  failure  of  bringin? 
Burr  to  justice  at  that  time.  Had  he  then  bv«n 
indicted,  on  Mr.  Smith's  testimony  alone,  be 
must  have  been  convicted.  The  alarms  the 
agitations,  tiie  extraordinary  and  irrefultf 
stretches  of  power  at  New  Orleana  which  hare 
distressed  every  free  and  patriotic  hearty  voold 
have  been  needless ;  would  have  been  pretent^id. 
The  progress  of  that  pernicious  enterprise  wooW 
have  been  arrested  there.  The  whole  judicial 
authority  of  the  United  States  would  have 
been  laid  prostrate  before  the  wiles  of  con- 
spiracy. Inere  would  have  been  no  trial ;  no 
occasion  for  atrial  at  Richmond ;  treason  wocid 
have  been  nipped  in  the  bud,  and  Mr.  Smith 
himself  would  at  this  day  have  been  here,  in 
the  fuU  eigoyment  of  his  reputation,  with  his 
consciousness  of  having  rendered  a  sertiw  of 
the  highest  importance  to  his  oountrr.  Bcu 
sir,  unfortunately  for  him ;  nnfortunatelT  i*x 
us;  unfortunately  for  his  country,  he  had  en- 
gaged his  two  sons  to  Mr.  Burr.  He  could  B'H 
testify  against  Burr  without  oondemniog  him- 
selfL  and  he  shrunk  from  the  presence  of  tb» 
grand  jury. 

Ten  days  after  this  the  Preadent's  procU- 
mation  and  Governor  Tiffin's  orders  for  tw 
militia  to  be  called  out,  both  arrived  i>u  the 
same  day,  the  18th  of  December,  at  (^oinnan: 
and  from  that  time  Mr.  Smith's  exerti<«e  t* 
carry  into  effect  the  orders  both  of  the  Geoem 
and  State  Governments  were  characteriied  wita 
great  and  extraoidinary  xeaL    But  eren  then 
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he  writes  to  the  Secretary  at  War  a  narrative 
not  exactly  conformable  to  that  afterwards'con 
tained  in  Uie  answer  to  the  committee ;  in  the 
answer  Mr.  Smith  declares  repeatedly  that  all 
las  doubts  and  suspieioTU  about  Mr.  fiurr  had 
been  removed  by  his  open-hearted,  candid  letter 
of  26th  October.  In  the  letter  to  the  Secretary 
of  War,  he  speaks  of  himself  as  harboring  so 
strong  suspicions  on  Burros  subsequent  visit  to 
Cincinnati  in  November^  as  then  to  have  ashed 
h\m  pointedly  if  any  object  he  had  in  view  jus- 
tified the  suspicions  that  prevailed  about  him, 
and  that  from  Mr.  Burr's  apparent  candor  in 
answering  this  question  he  ^Smith)  entertained 
no  donbt  of  him.  Kow,  this  apparent  candor 
was  an  acknowledgment  of  the  very  same  un- 
dertaking which  the  President's  proclamation 
called  upon  the  people  to  suppress.  The  pro- 
clamation had  no  reference,  to  tne  part  of  Burr's 
project  which  umed  at  the.  dismemberment  of 
the  Union — it  was  the  intended  invasion  of 
Mexico,  which  it  extended  the  arm  of  the  nation 
to  restrtdn — the  very  expedition  upon  which 
Mr.  S.  had  engaged  his  two  sons. 

How  was  it  possible  that  this  disclosure  of  an 
onlawful  design  could  have  restored  the  confi- 
dence and  received  the  countenance  of  Mr. 
Smith?  It  is  this,  with  tlie  circumstances  at- 
tending it,  and  which  I  have  noticed,  that  ren- 
der Mr.  Smith  himself  the  most  material  of  all 
the  witnesses  against  liim.  The  letter,  I  have 
shown,  contaixied  little  to  remove,  and  much — 
very  much — ^to  excite  suspicion.  The  avowal 
of  the  intended  march  to  Mexico  was  an  avowal 
of  goilt.  Mr.  Smith  does  not  pretend  that  Mr. 
Burr  hinted  'to  him  that  the  design  was  ap- 
proved by  the  Government  The  bitterness 
with  which  he  spoke  of  the  Government  was 
sorely,  of  itself  aq  indication  to  the  contrary. 
Did  not  Mr.  Smith  know  that  this  was  an  un- 
lawful enterprise?  Could  he  have  been  igno- 
rant of  this  before?  The  first  prosecution  in 
Kentucky  must  surely  have  given  him  sufficient 
notice  of  that.  Before  he  engaged  his  two 
sons,  ought  he  not  to  have  inquired  how  the 
Wa^ta  settlement  was  to  be  made? — how  the 
same  preparations  could  be  transformed,  at 
pleasure,  from  purposes  of  war  to  purposes  of 
agriculture  ? — ^how  tlie  same  men  and  the  same 
things  could  possibly  be  applied  to  the  invasion 
of  one  country  and  the  settlement  of  anotherf 
^by  what  magic  they  were  to  beat  their  swords 
into  ploughshares,  and  their  spears  into  pruning- 
hooks?  Even  Peter  Taylor—the  stupid  Peter 
Taylor,  as  Mr.  Smith  has  pronouncea  and  his 
counsel  endeavored  to  prove  him ;  even  Peter 
Taylor — when  Blannerhasset  attempted  to  en- 
gage him  for  the  Washita  settlement,  inquired 
what  kind  of  seed  they  should  carry  with  them ; 
nor  would  he  be  satisfied  with  Blannerhasset's 
evasions  of  this  question,  but  urxed  him  with  it 
nntil  he  forced  put  the  whole  proiect — ^the 
Mexican  empire — the  royal  diadem  of  Mr.  Burr 
— and  the  dismemberment  of  the  American 
Union  I  Peter  Taylor  was,  indeed,  as  Mr.  Smith 
says,  a  gardener.    He  certainly  cannot,  in  point  I 


of  understanding,  be  compared  with  Mr.  Smith ; 
yet,  even  he  could  bethink  himself  of  the  arti- 
cles which  would  be  suitable  for  his  agency  in  a 
settlement  of  lands ;  even  he  could  d&ern  the 
difference  between  garden-seeds  and  gunpowder. 
And  yet,  Mr.  Smith,  a  Senator  of  the  United 
States — ^a  settler  in  a  new  countrv — a  confiden- 
tial and  intimate  friend  of  Mr.  fiurr — engaged 
his  two  sons  for  an  amphibious  expedition  of 
settlement  or  war,  without  putting  a  single 
question  to  ascertain  how  these  schemes  of  con- 
variety  could  be  reconciled  together — without 
one  single  inquiry  which  could  lead  to  a  color- 
able pretence  of  right  for  the  warlike  part  of 
the  plan---j>reparations  for  war — ^levying  of 
troops  I  Was  a  Senator  of  the  United  States 
to  wait  for  the  President's  proclamation  to  learn 
the  unlawfulness  or  the  danger  to  the  liberties 
of  the  country  of  such  enterprises,  undertaken 
without  public  authority  ?  Was  he  yet  to  learn 
that  the  power  of  making  war  and  of  raising 
soldiers  has  been  deemed  by  the  people  of  this 
nation  of  such  magnitude  and  danger  that  they 
would  not  intrust  them  to  the  Executive  au- 
thority, but  have  expressly  and  cautiously  re- 
served them  exclusively  to  the  representatives 
of  the  nation  assembled  in  Congress?  And, 
until  the  declaration  of  war  by  Congress,  he 
surely  knew  that  every  preparation  of  expedi- 
tions to  invade  the  territories  of  a  neighboring 
sovereign,  was,  even  in  the  incipient  stage  of 
beginning  and  setting  on  foot,  in  direct  viola- 
tion of  the  laws  of  the  land.  The  pretence 
that  it  was  to  be  pursued  only  in  case  war 
should  take  place,  did  not  make  it  at  all  more 
lawful,  but  made  it,  if  any  thinff,  more  danger- 
ous. Suppose,  sir,  that  war  had  been  declared, 
was  it  for  Aaron  Burr  to  say  who  should  head 
corps  of  volunteers,  or  who  should  be  the  first 
to  march  into  the  Mexican  provinces?  Enter- 
taining the  opinion  that  I  do  and  then  did  of 
Mr.  Burr,  I  uiould  have  considered  it  as  one  of 
the  greatest  misfortunes  which  could  have  be- 
fallen the  United  States,  even  if  they  were  at 
war,  to  have  had  such  a  man  as  him  at  the 
head  of  their  armies.  Nor  can  I  consider  it  but 
as  highly  unbecoming  in  a  member  of  the  Na- 
tionid  Legislature  to  have  given  him  counte- 
nance in  this  project  of  forcing  himself  upon  the 
Government  of  the  Union  as  the  General  of  an 
army  for  the  invasion  of  Mexico.  It  was  en- 
couraging and  aiding  a  violation  of  the  consti- 
tution in  its  vital  principles ;  it  was  setting  an 
exainple  more  to  be  dreaded  by  the  people  of 
the  Union  than  tlie  most  formidable  foreign 
war.  And  of  all  this  Mr.  Smith  himself  is  the^ 
self-accusing  witness.  All  the  other  witnesses 
are  but  in  confirmation  and  aggravation  of  these 
decisive  facts.  Some  of  them  indicate  circum- 
stances of  very  strong  suspicions  that  Mr. 
Smith's  participation  was  much  earlier  and 
much  deeper.  Others  strikingly  demonstrate 
that  he  was  acting  under  a  consciousness  of  un- 
lawful engagements;  and  all  concur  in  pro- 
ducing upon  my  mind  the  conviction  that  this 
resolution  ought  to  pass. 
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Mr.  President,  I  have  disoharged  a  punftil 
obligation.  No  discnssion  has  ever  devolved 
npon  me,  as  a  member  of  this  bodj,  in  which  I 
have  taken  a  part  with  more  reluctance  than  in 
this.  Until  tnese  transactions  occurred,  there 
was  perhaps  not  another  member  of  the  Senate 
in  whose  integrity  I  more  confided :  and  but 
for  this,  there  is  none  whom  I  should  more 
readily  take  by  the  hand  as  a  ftiend  and  a  bro- 
ther. I  trust,  sir,  that  I  feel  as  I  ought  for  his 
personal  situation  on  this  occasion,  as  well  as 
for  the  interests  and  the  feelings  of  his  family.  I 
am  sensible,  and  have  never  lost  sight  of  what 
is  due  from  me  to  him  as  members  of  this  As- 
sembly. But  there  is  also  a  duty  to  the  char- 
acter and  reputation  of  this  body ;  a  duty  to 
the  State  whose  representation  on  this  floor  has 
been  in  part  intrusted  to  him ;  and  a  duty  to 
the  whole  nation  whose  public  servants  we  are. 
In  the  discharge  of  these  duties,  I  have  felt  my- 
self compelled  to  submit  these  observations  to 
the  Senate,  and  with  these  I  shall  conclude. 

When  Mr.  Adams  had  concluded,  on  motion 
of  Mr.  Giles,  the  further  consideration  qf  the 
subject  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments 
reported  by  the  select  committee  to  the  bill, 
entitled  *^An  act  concerning  courts  martial 
and  courts  of  inquiry;''  ana,  after  progress, 
adjourned. 

Satubdat,  April  9. 

Com  qf  John  Smith, 

Agreeably  to  the  order  of  the  day,  the  Sen- 
ate took  up  the  resolution  reported  by  the  com- 
mittee, appointed  on  the  7th  of  November  last, 
to  consider  the  subject,  to  wit : 

Resolvedj  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  oon^iracy 
of  Aaron  Burr,  againat  the  peace,  union,  and  libertiefl 
of  the  people  of  the  United  States,  has  been  goilty 
of  conduct  incompatible  with  his  duty  and  station 
as  a  Senator  of  the  United  States ;  and  that  he  be 
therefor,  and  hereby  is,  expelled  from  tiie  Senate  of 
the  United  States. 

Mr.  HiLLHonsE. — ^The. cause  before  the  Senate 
has  been  so  full^  heard,  and  so  ably  discussed, 
that  it  was  my  mtention  to  have  given  a  silent 
vote,  had  not  the  gentleman  fh>m  Massachu- 
setts (Mr.  Adams)  declared  in  so  pointed  a  man- 
ner that  even  voting  on  the  resolution  would 
sanction  the  report  of  the  committee  which  ac- 
companied it;  a  report  containing  principles 
ewhich  I  can  never  sanction  by  my  vote ;  prin- 
ciples which  go  to  discredit  all  our  criminal 
tribunals,  and  those  rules  of  proceeding  and  of 
evidence  which  govern  the  decisions  of  courts ; 
rules  which  alone  can  shield  innocence,  and 
protect  an  accused  individual  agsdnst  a  Govern- 
mental prosecution,  or  the  overwhelming  power 
of  a  formidable  combination  of  individuals,  de- 
termined on  his  destruction — ^principles  wliich 
would  plant  a  dagger  in  the  bosom  of  civil  lib- 
erty. 


I  do,  Aiost  fully,  agree  with  the  geutlemaD 
from  Massachusetts,  that  the  Senate  for  the 
purpose  of  exercising  their  censorial  power  of 
expulsion,  have  cognizance  of  the  case  before 
us.  That,  for  that  purpose,  they  have  cogni- 
zance of  all  crimes  and  offences,  aud  are  not 
bound  to  wait  for  the  proceedings  of  the  courts 
of  common  law.  I  f nrUier  admit,  that  the  same 
degree  of  evidence  is  not  necessary  to  jostifjf  in 
expulsion  of  a  member,  as  to  convict  Mm  b^ore 
a  court  and  Jury.  For  example,  on  a  charge  of 
treason,  two  witnesses  are  necessary  to  a  odd- 
viction.  On  such  a  charge,  I  should  not  hesi- 
tate to  expel  a  member  on  the  testimony  of 
a  single  witness  of  irreproachable  character. 
What  I  insist  on  is,  that  the  evidence  admitted 
must  be  legal  evidence,  and  such  as  would  be 
admissible  in  a  court  bf  law ;  not  «e  parts  de- 
positions, hearsay  evidence,  or  surmises  founded 
on  mere  conjecture* or  suspicion. 

Were  I,  in  deciding  this  case,  to  be  governed 
by  political  or  party  oonsiderationa,  I  £onld  in- 
cline to  vote  in  favor  of  the  resolution  on  year 
table.  But,  when  we  reflect,  that  agreeing  to 
the  resolution  is  to  disrobe  a  Senator  of  bis 
honor,  to  doom  a  fellow-citizen,  an  amiable 
family,  and  an  innocent  posterity,  to  perpetosl 
infamy  and  disgrace,  party  and  political  con- 
sideraUons  ought  not,  cannot  influence  the  de- 
cision. Impartial  Justice  and  testimony,  alone, 
must  govern,  and  I  flatter  myself  will  govern, 
every  member  of  this  Senate  in  the  vote  he  is 
about  to  give. 

Elias  Glover,  having  volunteered  in  giving 
his  deposition,  when  no  accusation  existed,  was 
to  be  considered  rather  an  accuser  than  a  wium 
An  ex  parte  deposition,  taken  under  such  dr* 
cumstances,  could  not  by  me  be  considered  » 
evidence,  on  a  question  of  expulsion,  had  nut 
the  accused  member  and  his  counsel  agreed  'o 
its  admission,  by  which  I  was  bound  to  con^der 
it  as  evidence.  And  in  my  mind  it  is  so  ma- 
terial, that  if  the  force  of  it  had  been  destroyed 
by  counter-testimony,  I  must  have  voted  for 
the  resolution  before  us.  But  I  have  listeLed 
with  pleasure,  for  it  always  gives  me  ple«>iir« 
when  a  person  accused  oaot  prove  his  innoceiu^e, 
to  the  evidence  adduced,  wnich  has  completely 
done  away  the  force  of  Glover's  depositioo. 
The  gentleman  from  Massachusetts  admits,  tnd 
every  member  who  has  spoken  seems  to  agree, 
that  no  reliance  can  be  placed  upon  it  I  shall 
therefore  lay  that  out  of  the  case;  as  also  the 
other  evidence  attempting  a  direct  proof  of  a 
participation  in  Aaron  Burr's  conspiracy,  a^  in 
this  also  I  fully  agree  with  the  gentl«nan  from 
Massachusetts  that  it  amounts  to  very  little.  It 
is  the  conduct  and  confessicms  of  Mr.  Smith  by 
which  his  guilt  is  endeavored  to  be  estabhjbed; 
and  when  sach  talents  and  eloonenee  as  sre 
possessed  by  the  gentleman  fh>m  kassachusetti 
are  brought  to  bear  upon,  and  are  urged  ▼itb 
so  much  energy  and  force  agunst  an  individaal 
accused  of  being  concerned  in  plots  and  con- 
spiracies agai  nst  the  Government  of  his  country, 
onarges  peculiarly  calculated  to  excite  jealonty 
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and  saspicion,  innooenoe  itself  ooold  hardly  ex- 
pect to  espape.  After  hearing  his  able  and  do- 
qnent  argument,  I  was  much  gratified  by  the 
motion  of  tlie  gentleman  from  Virginia  (Mr. 
Giles)  to  postpone.  I  wished  for  one  night  to 
consider  the  subject;  I  was  not  then  prepared 
to  make  a  reply. 

Th^  gentleman  from  ICassachnsetts  has  relied 
on  the  conversations,  confessions,  and  condaot 
of  Mr.  Smitli  to  prove  his  guilt,  but  he  does  not 
take  the  whole  conversation  and  confession  to- 
ge^er ;  and  it  is  a  role  of  law,  always  admitted, 
and  never  to  be  departed  from,  that  when  the 
confession  of  the  party  is  taken,  the  whole  must 
be  taken  together ;  and  not  to  make  out  proof 
of  goilt,  by  selecting  different  detached  parts, 
leaving  oat  other  parts  that  go  to  erolain  what 
otherwise  might  appear  criminal.  A  strict  ad- 
herence to  this  rule  will  leave  little  of  evidence, 
or  even  ground  of  suspicion  of  guilt  in  this  case. 
If  all  Mr.  Smith's  conversations  and  confessions 
are  taken  together,  there  can  remain  little  doubt 
of  his  innocence. 

The  first  drcomstanoe  in  Mr.  Smith's  conduct 
which  is  laid  hold  on,  and  on  which  the  gentle- 
man from  Massachusetts  has  built  his  argumei^t 
to  establish  his  guilt,  is,  that  Mr.  Smith  has  con- 
fused that  in  September,  1606,  he  gave  Aaron 
Burr  a  hospitable  reception  under  his  roof,  for 
four  or  five  days ;  that  he  afterwards  saw  bun 
again  at  Cincinnati  and  in  Kentucky.  What 
was  there  suspicious  in  all  this?  Who  was 
Aaron  Burr?  And  what  was  the  situation  of 
Mr.  Smith  in  relation  to  him,  that  extending  to 
him  the  rights  of  hospitality  should  excite  sus- 
picion, and  fix  the  imputation  of  crime?  Aaron 
^arr  was  a  man  who  had  stood  high  in  the  con- 
fidence of  the  people  of  the  United  States — a 
man  who  had  been  associated  with  the  present 
Chief  Magistrate,  and  had  received  an  equal 
Domber  of  the  votes  of  the  electors  for  President 
—a  man  who  had  been  by  the  voice  of  his  coun- 
try placed  in  the  second  office  in  the  nation — 
a  man  who  for  four  years  filled  the  chair  you 
now  occupy,  and  presided  over  this  Senate  with 
impartiality  and  dignity ;  and  in  a  manner  to 
command  universal  ^probation.  So  great  was 
the  ascendency  which  he  had  ac^uirea  in  this 
body,  that  towards  the  dose  of  his  term  of  ser- 
vice, a  bill  was  passed  granting  to  him  for  life 
the  privilege  of  sending  and  receiving  letters 
and  packets  through  the  mall  free  of  postage,  a 
priyU^  which  had  never  been  extended  to  any 
bat  a  President  of  the  United  States  and  Mrs. 
Washington.  So  great  was  the  confidence  of  a 
m^ority  of  the  Senate  in  Aaron  Burr,  as  to 
produce  an  unusual  zeal,  no  doubt  a  laudable 
zeal,  for  passing  the  bilL  It  was  pressed  in  an 
nnosual  manner ;  and  we  were  called  to  a  de- 
cision when  he  was  himself  in  the  chair ;  he 
who  could  almost  look  down  opposition.  Un- 
der such  circumstances  it  was  painfhl  to  oppose 
the  bill ;  and  nothing  but  a  strong  sense  of  duty 
could  have  Impelled  any  one  to  make  opposition. 
The  yeas  and  nays  on  the  Journal  *  will  show 

^  Tbaa.— >MeMrt.  Adams,  Andenon,  Bndlej,  Brecken- 


how  great  a  portion  of  the  Senate,  of  which 
number  was  Mr.  Smith,  had  so  high  a  confidence 
in  Mr.  Burr.  At  that  time  I  had  no  more  sus- 
picion than  the  minority  of  Oolonel  Burr's  hav- 
ing any  treasonable  designs ;  though  in  oppo- 
sition to  the  bill,  I  did  state  it  as  a  possible  case, 
that  a  Vice  President,  ambitious  of  rising  to  the 
first  office  in  the  nation,  and  meeting  with  dis- 
appointment, might  become  disaffected,  and  en- 
gage in  treasonable  plots  to  overturn  the  Gov- 
ernment and  avail  himself  of  his  privil^e  and 
the  mail  to  circulate  his  treason  into  every 
comer  of  the  Union.  The  bill  was  arrested  in 
the  House  of  Representatives. 
The  Senate  also  adopted  the  following: 

*'  JUtolvedf  unanimotuiy.  That  the  thanks  of  the 
Senate  be  presented  to  Aaron  Burr,  in  testimony  of 
the  impartiality,  dignity,  and  ability  with  which  he 
has  presided  over  their  deliberations ;  and  of  their 
entire  approbation  of  his  conduct,  in  the  discharge 
of  the  uduons  and  important  duties  assigned  him  as 
President  of  the  Senate." 

I  was  happy  on  this  occasion  to  unite  in  what 
I  considered  a  Just  tribute  of  applause  for  his 
conduct  as  President  of  the  Senate. 

This  was  the  close  of  Aaron  Burr's  political 
career ;  this  was  the  last  public  office  he  sus- 
tained in  the  nation,  and  from  that  time,  tiU 
Mr.  S.  received  the  pencilled'note  asking  for  the 
hospitality  of  his  house  for  a  few  days,  it  was 
not  publicly  known  that  he  had  done  any  thing 
to  take  off  the  impression  which  his  official 
conduct  as  Vice  President,  and  those  public  acts 
of  the  Senate,  had  made.  Under  these  circum- 
stances, and  considering  the  intimacy  and  friend- 
ship which  had  been  contracted  while  they  were 
associated  ic  the  same  political  body,  the  Sen- 
ate of  the  United  States,  what  could  Mr.  Smith 
do?  What  did  his  early  impressions,  all  the 
habits  of  his  life,  and  the  honorable  feelings 
and  sentiments  of  a  gentleman,  imperiously  de- 
mand of  him  to  do  ?  The  answer  will  be  an- 
ticipated; he  could  no  otherwise  than  extend 
to  him  the  rights  of  hospitality,  receive  and 
treat  him  as  a  gentleman.  Had  he  been  an  en- 
tire stranger  he  could  not  have  done  otherwise, 
without  being  considered  as  having  disgraced 
his  native  State,  for  he  was  born  in  Virginia,  so 
famed  for  hospitality,  not  only  to  friends,  but 
to  strangers.  Had  Mr.  S.  done  otherwise  than 
he  did,  would  he  not  have  been  disowned  as 
unworthy  to  be  called  a  Virginian  ?  This  act 
of  hospitality  and  politeness  is  now  considered 
as  a  crime,  which  is  to  fix  indelible  disgrace 
on  Mr.  S.  and  his  family. 

The  next  thing  relied  on  is,  that  Mr.  S.  being 
informed  of  the  projects  and  schemes  of  Mr. 
Burr,  concealed  tiiem.  The  gentleman  from 
Massachusetts  has  told  us  that,  if  Mr«  S.  had 
come  forward  and  testified  before  the  grand 
jury  of  Kentucky,  Burr  would  have  been  con- 

ridgo.  Brown,  Cocke,  Condit,  Dnyton,  Gaillsrd,  Jaoksoo, 
MitchUl,  Moore,  Smith  of  MaryUnd,  Smith  of  Neiv  York, 
Smith  of  Ohio,  Smith  of  VermoDt,  White,  and  Wrieht— 18. 
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Ticted,  and  bis  treasonable  plot,  wbicb  bas  done 

00  macb  miscb^ef^  arrested.  Tbe  disclosure 
wbicb  Mr.  S.  states  to  bave  been  made  to  bim, 
(and  tbere  is  no  proof  on  tbe  snbject  but  wbat 
oomes  from  bimself)  is  as  follows — viz :  Colonel 
Barr  said  to  bira,  ^  Mr.  Smitb,  my  object  in  a 
few  montbs  will  be  disclosed ;  you  will  not  find 
it  disbonorable  or  inimical  to  tbis  Grovemment. 

1  feel  superior  to  tbe  mean  artifices  wbicb  are 
ascribed  to  me  ;  calumniators  I  do  not  notice, 
for  as  fast  as  yon  put  one  down,  anotber  will 
rise  up.  Tbis  mucb  I  will  venture  to  tell  you, 
if  tbere  sbould  be  war  between  tbe  United 
States  and  Spain,  I  sball  bead  a  corps  of  volun- 
teers, and  be  tbe  first  to  marcb  into  tbe  Mexi- 
can provinces ;  if  peace  sbould  be  preserved, 
wbicb  I  do  not  expect,  I  sball  settle  my  Wasbita 
lands,  and  make  society  as  pleasant  about  me 
as  possible."  Now  I  ask,  Mr.  President,  was 
tbere  any  tbing  criminal,  was  tbere  any  tbing 
unlawful  in  all  tbis  ?  Was  tbere  any  thing  to 
excite  suspicion  tbat  Aaron  Burr  was  engaged 
in  a  treasonable  plot  to  sever  tbe  Union,  or  in- 
vade tbe  territory  of  a  friendly  power,  in  amity 
with  tbe  United  States  ?  Was  it  not,  on  tbe 
contrary,  expressly  said  not  to  be  disbonorable  or 
inimical  to  the  Government  ?  Was  tbere  any 
reason  to  suppose  our  Government  would  not, 
in  tbe  event  of  a  war  with  Spain,  accept  tbe 
services  of  a  corps  of  volunteers ;  when  tbe 
policy  seems  to  bave  been  to  rely  on  volun- 
teers ;  and  laws  bave  frequently  passed  calling 
for,  and  authorizing  tbe  employment  of  such 
force  ?  Tbe  evidence  of  Mr.  S.,  bad  be  appear- 
ed before  tbe  grand  jury,  instead  of  criminating 
Oolonel  Burr,  must  have  operated  in  bis  favor  ; 
for  to  have  beaded  a  corps  of  volimteers  under 
such  circumstances  would  have  been  laudable. 
Has  Mr.  S.  ever  manifested  any  unwillingness 
to  disclose  what  be  knew  of  Burr's  prqiects  ? 
On  tbe  contrary,  bas  be  not  always  done  it 
freely,  when  tbere  was  a  fit  occasion,  not  only  to 
bis  friends  but  the  officers  of  Government  ? 

But  the  gentleman  from  Massachusetts  bas 
compared  the  case  of  Mr.  Smith  with  that  of 
Commodore  Truxton,  and  stated  that  upon 
Burr's  disclosing  bis  plans  to  tbe  latter,  be  was 
asked  tbis  all-important  question — ^^  Is  the  Ex- 
ecutive of  the  United  States  privy  to  or  con- 
cerned in  the  project  ? ''  This,  says  be,  ought 
to  have  been  tbe  conduct  of  Mr.  Smith  ;  this 
would  bave  been  bis  conduct  if  be  had  been  an 
innocent  and  an  honest  man.  I  little  thought 
tbat  Commodore  Truxton's  deposition  would 
have  been  resorted  to  in  tbis  case ;  a  deposition 
which  bad  not  been  read,  a  deposition  not  taken 
on  tbe  trial  in  tbe  presence  of  Mr.  Smith,  nor 
in  any  way  relating  to  bis  case.  It  must  be  an 
uncommon  zeal  that  could  bave  induced  any 
one,  possessing  tbe  legal  knowledge  of  the  gen- 
tleman from  Massachusetts,  to  bave  resorted  to 
that  as  evidence.  But,  sir,  the  answer  to  this 
IS  plain.  Mr.  Burr  did  not  go  as  far  with  Mr. 
Smith  as  with  Commodore  Truxton,  otherwise 
Mr.  Smith  would  probably  havo  asked  him  tiie 
same  question.    But  so  much  reliance  having 


been  bad  on  Commodore  Truxton's  depositkn 
to  prove  Mr.  Smith's  guilt,  on  tbe  score  of 
omissions,  as  well  as  of  what  he  has  done,  I 
must  be  permitted  to  read  a  part  of  that  depo* 
sition  :  it  is  in  these  words,  viz : 

**  About  the  beginning  of  tbe  winter  of  180S-6, 
Colonel  Barr  rstumed  from  tbe  Western  conntiy  wai 
came  to  Philadelphia.  He  frequently  in  oonverMtioa 
mentioned  to  me  certain  apecnlatioDs  in  Wefllen 
lands.  These  conversations  were  nnintereftang  to 
me,  and  I  did  not  pay  much  attention  to  them. 
Colonel  Barr  requested  me  to  get  the  Navy  of  U» 
United  States  oat  of  my  bead,  as  he  had  something 
in  view,  botb  honorable  and  profitable,  which  ha 
wished  to  propose  to  me.  I  oonddered  this  as  noth- 
ing more  than  a  deare  to  get  me  interested  in  Iiad 
speculations.  These  conversations  were  freqneotly 
repeated  ;  and  some  time  in  the  month  of  July,  1806, 
Colonel  Bnrr  observed  that  he  wished  to  see  me  on' 
wedded  from  the  Navy  of  tbe  United  States,  sad  not 
to  think  any  more  at  those  men  at  Washington.  He 
observed  that  be  wished  to  see  or  to  make  me  (I  do 
not  xeoollect  which)  admiral ;  for  he  contemphted 
an  expedition  into  Mexico,  indie  event  of  a  war  with 
Spain,  which  he  thought  inevitable.  He  asked  me 
if  the  Havana  oonld  not  be  easily  taken  in  the  event 
of  a  war.  I  told  him  that  it  would  require  tbe  c<^ 
operation  of  a  naval  foroe.  Mr.  Boir  observed,  that 
might  be  obtained.  He  pursued  the  inqoiiy  si  ta 
Carthagena  and  La  Vera  Craz ;  wbat  personal  knowl- 
edge I  had  of  those  places^  and  what  woald  be  the 
best  mode  of  attacking  by  sea  and  land.  I  gave  mj 
opinion  veiy  freely.  Mr.  Barr  then  asked  me,  if  I 
would  take  the  command  of  a  naTalexpeditioo.  1 
asked  him  if  the  Executive  of  the  United  Sutes  was 
privy  to  or  ooncemed  in  the  project  He  answend 
me  emphatically,  that  tb^  were  cot  I  asked  him 
that  qnestion  because  the  Execative  bad  been  chsig' 
ed  with  a  knowledge  of  Miranda's  expeditioo.  1 
told  Colonel  Bnrr  that  I  would  have  nodnngtodo 
with  it ;  that  Miranda's  project  had  been  intimated  to 
me,  and  that  I  had  declined  any  agency  in  those 
affidrs.  Mr.  Buxr  observed  that,  in  the  event  of  a 
war,  he  intended  to  establisb  an  independent  Gov- 
ernment in  Mexico ;  that  Wilkinson,  the  Araij,  and 
many  oflSoen  of  the  Navy,  would  join.  I  rqklied,  that 
I  could  not  see  how  any  of  the  officen  of  tlic  Uoitod 
States  could  join.  He  said  that  Gen.  Wilkinson 
had  projected  die  expedition,  and  that  he  himself  had 
matured  it ;  that  many  greater  men  than  Wilkin- 
son were  concerned  (or  would  join)  ;  and  thoiMBodi 
to  the  westward.** 

Mr.  President,  notwithstanding  Colonel  But 
had  gone  much  farther  in  oommuDicatiog  bis 
plans  and  projects  to  Commodore  Truxton  thaa 
he  bad  done  to  Mr.  Smith,  and  notwithstaoding 
those  insinuations  of  weaning  him  ttsm  th« 
Navy,  forgetting  those  men  at  Waahiogtoo, 
dEO., — which  must  have  excited  suspicion  io  the 
mind  of  a  man  of  Commodore  Truxton's  dis- 
cernment, that  Colonel  Burr*s  project  was  n&* 
lawful,  and  not  known  to  or  approved  by  the 
Qovemment  —  yet  Commodore  Truxtoo,  to 
whose  honor  and  integrity  I  bave  the  highest 
confidence,  did  not  put  the  question  which  the 
gentleman  from  Massachusetts  relies  on  somwh, 
and  approves  so  highly,  as  evincing  his  int^ 
rity  ;   and  for  not  aslang  which  Mr.  Smith  ts 
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to  be  guspected  of  a  participation  in  gnilt.  It 
was  when  Oolonel  Burr  asked  Commodore 
Tmzton  directly  if  he  wonid  take  ]Ae  command 
of  a  naval  expedition,  and  not  till  then,  that  he 
pat  the  qnestion.  Had  Colonel  Bnrr  asked  Mr. 
Smith  to  engage  supplies  of  provisions,  gnn- 
boats,  arms  or  men,  for  his  expedition,  uben, 
and  not  till  then,  oonld  it  be  expected  that  Mr. 
Smith  should  have  asked  ench  a  qnestion ;  so 
far  from  saying  any  thing  to  excite  Mr.  Smith's 
suspicions,  Colonel  Burr  had  expressly  declared 
hb  object  was  not  dishonorable  or  inimical  to 
this  Ciovemment.  That  Commodore  Truxton 
was  dissatisfied  with  the  Administration  appears 
by  bis  answer  to  a  qnestion  of  Mr.  McBae  in 
the  same  deposition,  viz  :  *'  Were  the  remarks 
which  he  made  on  your  relation  to  the  Navy, 
calculated  to  fiU  your  bosom  with  resentment 
against  the  GU>Yemment  ?  A  My  bosom  was 
already  fuU  enough,  but  certainly  Colonel  Burr 
spoke  in  concert  with  my  feelings.'' 

General  Eaton's  deposition  has  been  intro- 
dnced  under  like  circumstances,  and  for  the  same 
purpose  as  that  of  Commodore  Tmxton«  He 
testifies  that : 

«( Daring  the  winter  of  1805-*6, 1  cannot  be  po«i- 
tire  as  to  the  distinct  point  of  time,  yet  during  that 
winter  at  the  city  of  Wsahington,  Colonel  Bnir  signi- 
fied that  he  was  oiganizingr  a  secret  expedition,  to  be 
moved  against  the  Spaniw  provinces  on  the  soudio 
western  frontiers  of  the  United  States,  I  understood ; 
under  the  authority  of  the  General  Government. 
From  our  exi&ting  controyersies  with  Spain,  and  from 
the  tenor  of  the  President's  Address  to  both  Houses  of 
Congress,  a  conclusion  was  naturally  drawn,  that  war 
with  that  country  was  inevitable.  I  had  then  just 
rBtnmed  &om  the  coast  of  Afiica  ;  and  having  been 
for  many  years  employed  on  our  own  frontiers,  and 
on  a  foreign  coast  still  more  barbarous  and  obscure,  I 
knew  not  the  extent  of  the  reputation  which  Colonel 
Burr  mstained  in  the  consideration  of  his  country. 
The  distinguished  rank  which  he  had  held  in  society, 
and  the  strong  marks  of  confidence  which  he  had  re- 
ceived from  his  fellow-citizens,  gave  me  no  right  to 
doubt  of  his  patriotism.  As  a  military  character,  I 
had  been  made  acquainted  with  him,  but  not  person- 
ally ;  and  I  knew  none  in  the  United  States  in  whom 
a  soldier  might  more  surely  have  confided  his  honor, 
than  in  Colonel  Bnrr.  In  case  of  enmity  to  this 
country,  from  whatever  quarter  it  might  come,  I 
thought  it  my  duty  to  obey  so  honorable  a  call  as  was 
proposed  to  me.  Under  impressions  like  these,  I  did 
engage  to  embark  in  the  enterprise,  and  did  pledge 
my  faith  to  Colonel  Burr.  At  several  interviews,  it 
appeared  to  be  the  intention  of  Colonel  Bnrr  to  in- 
Btmct  me  by  maps  and  other  documents,  of  the  feasi- 
bility of  penetrating  to  Mexico.  At  length,  from 
certain  indistinct  expressions  and  innuendoes,  I  admit- 
ted a  su^icion  that  Colonel  Burr  had  other  objects. 
He  need  strong  expressions  of  reproach  against  the 
Administration  of  the  General  Government ;  accused 
them  of  want  of  character,  want  of  energy,  want  of 
gratitude.  He  seemed  desirous  of  irritating  my  re- 
sentment by  reiterating  certain  injurious  strictures 
cast  upon  me  on  the  floor  of  Congreaa,  on  certain 
transactions  on  the  coast  of  AfHca,  and  by  dilating  on 
the  injuries  which  I  had  sustained  from  the  delays  in 
my  account,  for  moneys  advanced  for  the 


United  States ;  and  talked  of  pointing  out  to  me 
modes  of  honorable  indemnity.  I  irill  not  conceal 
here  that  Colonel  Burr  had  good  grounds  to  believe 
me  disaffected  towards  the  Government.** 

Here,  Mr.  President,  we  find  that  General 
Eaton  also  was  deceived,  so  completely  deceiy- 
ed  as  to  engage  himself  in  the  enterprise.  Here 
is  also  evidence  of  the  estimation  in  which 
Aaron  Burr  was  held  at  Washington,  the  seat 
of  the  General  Government,  where  Congress 
were  assembled,  and  Mr.  Smith  was  attending 
as  a  member  of  the  Senate,  the  forepart  of  the 
year  1806,  the  very  year  when  Mr.  Smith  is  to 
be  suspected  of  a  crime,  for  extending  to  Colo- 
nel Burr  the  rights  of  hospitality  :  nor  does 
General  Eaton  suspect  the  views  and  projects 
of  Colonel  Burr  to  be  unlawful  or  improper, 
until  he  began  to  use  strong  expressions  of  re- 
proach against  the  Administration.  General 
Eaton  was  also  a  man  dissatisfied  with  the  Ad- 
ministration. 

It  is  asked  how  it  was  possible  for  Colonel 
Burr  to  have  been  so  long  with  Mr.  Smitii  and 
not  have  disclosed  to  him  his  plans,  as  he  had 
done  to  others.  The  reason  is  obvious ;  Com- 
modore Truxton  was  dissatisfied  with  the  Gov- 
ernment, and  full  of  resentment ;  he  was,  there- 
fore, the  man  most  likely  for  Aaron  Burr  to 
apply  to,  expecting,  no  doubt,  to  engage  him  in 
his  projects ;  to  him  he  would  be  likely  to  com- 
municate his  sentiments  and  feelings  with  free- 
dom. Ear  otherwise  was  the  case  of  Mr.  Smith. 
He  was  eqjoying  the  sunshine  of  the  Govern- 
ment ;  he  was  going  on  in  the  full  tide  of  pros- 
perity ;  his  fellow-citizens  had  bestowed  on 
him  the  highest  honors  in  their  gift.  He  was 
a  Senator  of  the  United  States ;  the  Adminis- 
tration had  extended  to  him  their  patronage 
and  favor,  by  giving  him  contracts  for  supply- 
ing the  army,  and  building  gnnboats,  lucrative 
employments.  Aaron  Burr  could  not  expect 
to  engage  this  man  in  any  treasonable  plot 
against  the  Government,  until  he  should  have 
madeJiim  willing  to  sacrifice  all  his  honoi^  and 
all  his  prospects ;  and  to  make  the  communica- 
tion without  engaging  him,  was  to  defeat  all  his 
prospects  ;  knowing  that  Mr.  Smith  could  have 
no  possible  wish  for  a  dumge,  he  would  be  the 
last  to  whom  he  would  dare  to  make  a  disclo- 
sure of  his  projects.  There  were  reasons,  and 
strong  reasons,  why  he  should  wish  to  preserve 
the  confidence  of  Mr.  Smith,  which  made  it  im- 
portant to  him  to  be  on  good  terms  with  him, 
so  long  as  he  was  attempting  to  blind  the  eyes 
of  the  people,  and  make  them  believe  he  was 
acting  m  concert  with  the  Grovernment;  to  do 
whlcii,  there  could  not  have  been  a  more  ready 
expedient  than  to  take  up  his  lodgings  at  the 
house  of  the  contractor  for  the  army  of  the 
United  States,  and  to  appear  to  possess  his  con- 
fidence. All  his  art,  all  his  address,  therefore, 
would  be  made  use  of  to  deceive  Mr.  Smith, 
and  make  him  believe  his  views  and  projects 
were  fair  and  honorable.  This  will  fully  ex- 
plain the  appearance  of  confidence  which  seems 
to  have  existed  between  Mr.  Smith  and  Colonel 
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Barr,  as  well  as  their  oorrespondenoe,  preyiouB 
to  the  President's  proclamation. 

The  giBDtleman  from  Massachusetts  thinks  the 
story  about  the  settlement  of  the  Washita  lands 
80  ridiculous  and  the  disguise  so  thin,  that  Mr. 
Smith  must  have  seen  through  it,  and  known 
that  Aaron  Burr's  projects  were  unlawftd ;  and 
from  that  circumstance  draws  presumption  of 
guilt.  Is  it  surprising  that  Mr.  Bmitn  in  his 
situation,  and  with  the  information  he  possessed, 
should  believe  tliis  storj,  when  a  gentleman  of 
Commodore  Truzton's  discernment  and  after 
having  bad  a  much  more  full  development  of 
Oolonel  Burr's  views  and  projects,  believed  it, 
and  which  in  his  deposition  he  affirms  to  be  the 
Act  f  In  answer  to  the  following  question,  put 
hj  Colonel  Burr.  ^'  had  you  reason  to  doubt  my 
intention  to  settle  lands  f "  Oommodore  Tna- 
ton  answered,  **  If  there  was  no  war,  I  took  it 
for  granted  that  was  your  intention."  Nor  is 
it  so  astonishing  as  the  gentleman  seems  to 
think  it,  that  Mr.  Smith  should  consent  to  let 
his  two  sons  go  with  Oolonel  Burr.  It  is  the 
wish  of  every  parent  to  see  his  children  well 
established;  and  what  is  more  profitable,  or 
promises  a  more  advantaffeous  and  certain  es- 
tablishment, than  the  setuement  of  new  lands  ? 
People  are  generally  induced  very  readily  to  be- 
lieve what  they  wish,  and  is  it  at  aU  surprising 
that  Mr.  Smith  should  be  easily  induced  to  think 
well  of  a  project  which  was  proposed  to  bene- 
fit his  own  sons?  Surely  his  participation  in 
Aaron  Burr's  treason  cannot  be  presumed  from 
such  circumstances. 

The  conduct  of  Mr.  Smith  from  the  first  mo- 
ment that  official  information  was  given  to  the 
people  of  the  United  States,  that  Aaron  Burr's 
projects  were  treasonable  or  unlawful,  was  such 
as,  instead  of  exciting  suspicion  of  his  being  an 
accomplice,  merits  the  applause  of  his  country. 
Not  like  a  timid  traitor,  affrighted  at  the  rus- 
tling of  a  lea^  did  he  endeavor  to  conceal  the 
intercourse  and  correspondence  between  him 
and  Asron  Burr ;  or  like  a  bold  traitor  attempt 
to  defeat  the  measures  adopted  to  counteract  the 
project  and  arrest  the  culprits ;  or  to  paralyze 
exertion  by  casting  ridicule  upon  them,  as  did 
that  prime  patriot  Glover,  the  accuser  of  Mr. 
Smith  f    No,  sir,  the  day  after  the  President's 

S reclamation  arrived,  he  writes  a  letter  to  the 
ecretary  of  War  informing  him  of  the  substance 
of  Aaron  Burr's  communication  to  him.  He 
finds  that  the  militia  called  into  service  on  this 
occasion,  were  destitute  of  arms,  and  unable  to 
obtain  them  from  the  public  stores  of  the  United 
States,  though  application  had  been  made  for 
that  purpose  by  the  commanding  officer;  and 
that  without  arms  they  could  renoer  no  service. 
He  goes  in  the  night  to  the  keeper  of  the  arms, 
and  endeavors  to  persuade  him  to  deliver  them 
out,  who  still  refused,  though  shown  the  Presi- 
dent's proclamation,  without  an  order  from  the 
Secretary  at  War;  fearing  he  might  lose  his 
office  for  acting  without  orders.  Under  these 
circumstances,  this  same  John  Smith,  charged 
with  being  an  associate  of  Aaron  Burr  in  this 


very  treason,  pledged  his  own  private  oUigsr 
tions  for  ten  tnousand  dollars  to  indemnifyuie 
officer  for  delivering  out  the  anna  ThisviA 
done,  not  after  Aaron  Buir  was  arrested,  or 
there  was  a  prospect  of  the  project's  being  d6> 
feated ;  but  immediately,  on  tiie  first  alarm  ex- 
cited by  the  President's  proclamation,  and  the 
Spirited  and  patriotic  exertions  of  the  State  of 
hio. 

The  gunboats  which  Mr.  Smith  was  buildings 
and  which  his  acctlsers  have  intimated  were  in- 
tended for  Oolonel  Burr,  were  afterwards  car- 
ried down  the  river  to  New  Orleans  and  deli?er- 
ed  to  the  order  of  General  Willdnson ;  and  tH 
the  provisions  purchased  by  Mr.  Smith  npoai 
to  have  been  fairly  and  promptly  delivo^  to 
our  armv ;  not  a  man — ^not  a  musket-— not  i 
barrel  of  flour — not  a  single  artide  of  prorisons 
of  any  kind^-or  any  thing  that  could  aid  or  com- 
fort Colonel  Burr  in  his  expedition,  has  ever 
been  furnished  to  him  or  any  of  his  agents. 
How  then  has  Mr.  Smith  participated  in  tlie 
treason  of  Aaron  Burr  f  I  find  no  evidence  of 
the  fact.  I  can  discern  no  reasonable  ground  to 
suspect  any  such  participation. 

The  testimony  of  Colonel  Taylor,  whom  I 
deem  a  man  of  honor  and  truth,  furnishes  one 
other  ground  from  which  a  presumption  is  at- 
tempted to  be  drawn  to  implicate  Mr.  Smith. 
He  says  that  in  conversing  wiUi  Mr.  Smith  about 
certain  political  publications  in  a  new^per, 
signed  the  Querist,  in  which  a  diviaon  of  the 
Union  and  a  separation  of  the  Western  from  the 
Atlantic  States  was  advocated,  he  understood 
Mr.  Smith  to  advance  those  sentiments  as  his 
own.  Mr.  Smith  says  he  only  described  them 
as  the  sentiments  of  the  writer.  Suppose  Colo- 
nel Taylor's  recollection  to  be  correct,  what 
crime  was  there  in  advancing  mere  speculatiTe 
opinions,  or  expressing  his  sentiments  on  that 
or  any  other  subject,  provided  he  violated  no 
law.  Are  we  not  in  a  free  country,  in  which  it 
is  lawf^  to  speculate  on  the  science  of  gorem- 
ment  as  well  as  any  other  ?  If  that  privOege  be 
denied,  ours  will  no  longer  deserve  tne  name  of 
a  free  country.  But  is  it  not  possible  that  Colo- 
nel Tavlor  may  be  mistaken  ?  How  often  do 
we  find  conversations  which  take  place  among 
friends  misunderstood  and  incorrectly  stated! 
Every  day's  experience  shows  us  that  even  in 
public  debate,  in  this  Senate,  the  observations  of 
gentlemen  are  so  misstated  as  to  require  expla- 
nation. But  Dr.  SeUman's  deposition  removes 
all  doubt;  he  says,  and  he  is  admitted  to  be  a 
man  of  good  character,  that  he  understood  Kr. 
Smith  only  to  have  repeated,  not  his  own  sen- 
timents, but  those  of  the  Querist  Dr.  SeUmao 
testifies: 

<*  The  first  persona  I  i^iproached  were  Mr.  Joha 
Smith  and  Colooel  Jamea  Taylor.  After  attendiBg 
some  time  to  the  oonversatioii,  I  notioed  a  tdtnM 
was  occasionally  made  to  a  pohlioation  or  pnbliet* 
tions  that  bad  appeared  in  the  Marietta  paper,  f  ^ 
some  time  I  was  at  a  loss  to  detarmine  wtietfaer  thms 
genUemen  were  ezpieasiiig  their  own  opinioes,  or 
2ioee  contained  in  that  pablioatioo,  for  I  vas  b0* 
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present  at  tiie  commenoement  of  the  conrenatkni, 
tiioiigh  it  did  appear  to  me  to  be  a  detail  of  the 
opinions  set  forth  in  that  publication.  As  it  is  now 
impiesaed  on  my  mind,  I  believe,  to  more  MIy  lat- 
iafy  mjmK,  I  asked  a  question.  Nor  can  I  perfectly 
remember,  whether  I  intended  the  question  partiou- 
larly  for  Mr.  Smith  or  both  of  the  gentlemen,  but  be- 
lieve  it  was  intended  for  Mr.  Smith.  Do  yon  expect 
or  apprehend  an  early  separation  of  the  Union?  To 
wfa]^  Mr.  Smith  reined,  not  in  my  lifetime ;  and  I 
hope  and  pray  to  God  I  may  never  live  to  see  it^ 
whether  it  takes  place  sooner  or  later." 

Here  oaa  be  no  mistake ;  so  £u*  from  engaging 
in  a  treasonable  plot  to  sever  the  Union,  he  de- 
precated saoh  an  event  in  the  most  solemn  man- 
ner. THiere  then  is  the  evidence  whereon  we 
can  ground  so  important  a  vote  as  that  which 
shall  adopt  the  resolution  on  your  table  ?  A  vote 
which  is  to  disrobe  a  Senator  of  his  office  and 
of  his  honor!  Nothing  but  iealonsy,  that 
jealousy  which  frequently  attaches  itself  to  a 
oharige  of  treason  and  conspiracy,  and  must  in 
this  case  have  taken  hold  of  the  mind  of  the 
gentleman  from  Massachusetts,  could  have  in- 
duced a  belief  that  there  was  evidence  to  prove 
on  Mr.  Smith  a  participation  in  the  conspiracy 
of  Aaron  Burr.  That  master  of  the  human 
hearty  Shakspeare,  says — 


u 


Trifles,  light  as  air. 


7    — O ' 

Are,  to  the  jealous,  confirmations  strong 
As  prooft  of  holy  writ.** 

The  troth  of  this  is  remarkably  verified  in  the 
case  before  us.  Is  there  not  some  reasons  to  ap- 
prehend that  there  has  been  too  great  a  dispo- 
sition to  convert  suspicion  into  proof?  Ought 
we  not  to  be  on  our  guard  when  it  is  proved 
that  there  has  been  a  powerful  combination  of 
men,  calling  themselves  a  republican  society,  to 
ruin  Mr.  Smith,  the  individuals  of  which,  when 
called  before  a  magistrate  to  testify,  declare  that 
they  are  bound  to  secrecy  by  a  solemn  obligation 
to  ttte  society,  which  is  paramount  to  theu*  oath, 
when  sworn  as  witnesses,  and  which  will  not 
admit  of  their  disclosing  any  facts,  or  their  pro- 
ceedings, any  farther  than  they  are  permitted 
to  be  made  public  by  the  society?  And  in 
Bundrv  of  the  depositions  on  your  table  they  have 
accordingly  refused  to  answer  questions,  and  in 
some  instances  to  testify  at  all.  Such  a  society 
disgraces  the  name  of  Republican,  by  acting  on 
principles  tyrannical  and  oppressive. 

Mr.  GiLBs. — ^Mr.  President :  I  am  called  upon 
as  a  member  of  ihis  Senate  to  pronounce  an 
opinion  upon  the  following  resolution : 

*'  Resolved,  That  Johd  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  conspiracy 
of  Aaron  Burr,  against  the  peace,  union,  and  liberties 
of  the  people  of  we  United  States,  has  been  guilty  of 
conduct  Incompatible  with  his  duty  and  station  as  a 
Senator  of  tiie  United  States,  and  that  he  be  tiierefor, 
and  hereby  is,  expelled  from  the  Senate  of  the  United 
States." 

A  declaration  upon  this  subject  ought  not  to 
be  made  but  upon  the  most  attentive  examina- 
tion of  the  evidence  produced  in  the  case,  and 
the  most  mature  deliberation  thereupon.    The 


sentence  to  be  pronounced  is  important  to  the 
justice  of  the  United  States ;  but  more  particu- 
larly so  to  the  reputation  of  the  person  accused; 
it  will  have  also  an  inseparable  influence  upon 
that  of  his  fiunily.  To  him  and  them  its  ef- 
fects are  all-important  The  resolution  solemn- 
ly and  une<^uivocally  asserts,  that  John  Smith, 
&.,  participated  in  the  conspiracy  of  Aaron 
Burr.  Before  I  can  make  this  assertion,  I  must 
have  some  evidence  of  the  fact.  I  must  ac- 
knowledge, that  upon  the  most  attentive  exam- 
ination of  all  the  papers,  and  the  most  respectful 
attention  to  all  the  arguments  in  the  case,  I  have 
not  been  able  to  discover  any  satisfactory  evi- 
dence of  that  taoL  Yesterday  I  paid  great  at- 
tention to  the  eloquent,  dignified  and  candid 
observations  of  the  gentleman  from  Massachu- 
setts (Mr.  Adamb)^  both  as  to  the  jurisdiction  of 
the  Senate  to  inquve  into  this  case,  and  the  evi- 
dence exhibited  in  support  of  the  charges  against 
the  accused  The  gentleman  from  Massachu- 
setts, I  am  perfectly  convinced,  has  been  influ- 
enced in  the  whole  course  of  this  inquiry  by  the 
purest  and  most  laudable  motives ;  and  I  thvak 
he  is  justly  entitled  to  the  thanks  of  the  Senate 
for  the  judicious  conduct  he  has  recommended 
to  be  pursued  I  perfectly  concur  with  that 
gentleman  in  opinion,  on  the  point  of  jurisdic- 
tion ;  and  upon  a  retro^ct  of  the  whole  pro- 
ceedings of  the  Senate,  I  am  happy  to  say,  that 
it  appears  to  me  the  best  course  for  the  purposes 
of  justice  has  been  pursued  that  could  have 
been  devised  In  the  novel  and  difficult  case 
presented  for  consideration.  A  liberal  indul- 
gence has  been  given  to  the  accused  to  procure 
testimony  in  his  defence ;  and  the  witnesses  im- 
plicated have  been  protected  from  iigury,  by  re- 
quiring that  they  should  have  notice  of  tlie  time 
and  place  of  taking  all  depositions  afiecting 
their  credibility.  The  only  ground  of  differefice 
in  opinion  between  the  genUeman  from  Massa- 
chusetts and  myself  is,  in  the  interpretation  of 
the  evidence  in  the  case.  I  shidl  state  the 
points  of  difference  between  us  upon  this  sub- 
ject, without  any  other  argument  than  what 
m^  be  necessary  to  explain  the  reasons  of  this 
difiterence. 

The  first  point  of  difference  relates  to  the  de- 
clarations of  Aaron  Btut.  From  these  declara- 
tions, although  general  in  their  natare,  and  in 
no  instance  made  in  relation  to  the  accused, 
inferences  of  guilt  are  attached  to  him.  In  al- 
most every  case,  to  apply  the  declarations  of  one 
man  to  the  condemnation  of  another,  would  not 
be  a  just  rule  of  evidence ;  in  this  case,  it  would 
be  peculiarly  unjust.  Because  it  is  well  known 
that  Burr  was  in  the  constant  habit  of  making 
misrepresentations  in  relation  to  other  persons, 
and  that  he  was  influenced  by  a  particular  mo- 
tive in  doing  so.  He  appeared  to  consider  that 
as  one  of  the  most  effectual  means  to  enhance 
the  importance  and  promote  the  success  of  his 
enterprise.  If  his  declarations  are  to  be  admit- 
ted as  evidence  against  other  persons,  they 
would  apply  to  some  of  the  most  respectable 
citizens  of  the  United  Stfites  as  well  as  to  the 
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sconsed,  which  it  is  not  pretended  would  be 
jnst  or  correct  in  relation  to  them ;  and  I  can 
see  nothing  in  his  observations  bearing  on  the 
case  of  Mr.  Smith,  that  would  not  apply  with  a 
greater  force  against  others,  who  are  neither  im- 

Slicated  nor  suspected.    I  therefore  put  Burr's 
eclarations  entirely  out  of  the  case,  and  disre- 
gard all  inferences  drawn  from  them. 

The  next  point  of  difference  between  the  gen- 
tleman and  myself,  arises  from  a  suggested  in- 
consistency between  the  letters,  the  i^davits, 
and  the  answer  of  Mr.  Smith.  I  have  paid 
particular  attention  to  these  papers,  connected 
with  the  remark  made  by  the  gentleman,  and 
am  unable  to  discover  the  inconsistency  0ug< 
gested.  They  appear  to  me  to  be  substantially 
the  same.  The  remark  was,  that  in  one  of 
thesd  papers  Mr.  Smith  states,  that  Burr  did  not 
disclose  to  him  any  of  his  objects ;  in  another 
he  admitted  that  he  did  disclose  to  him  his 
object  of  settling  his  Washita  lands.  Hie  re- 
mark which  occurs  to  me  in  reply  is,  that  Mr. 
Smith  merely  states  an  immaterial  fact  in  one 
paper,  which  he  omits  in  another,  as  unneces- 
sary. In  this  I  see  neither  contradiction  nor 
inconsistency.  But  the  real  explanation  of  this 
incidental  circumstance  will  be  found  in  the 
papers  themselves.  The  one  omitting  the  fact 
in  question,  in  speaking  of  the  objects  of  Burr, 
evidently  alludes  to  the  unlawful  objects  of 
which  he  has  since  been  accused,  and  which  did 
not  comprehend  the  settlement  of  the  Washita 
lands.  This  circumstance,  therefore,  must  in  any 
point  of  view  be  deemed  trivial  unless  connected 
with  some  other  of  more  importance ;  and  ac- 
cording to  my  explanation  of  it  of  no  conse- 
quence at  all.  I  would  here  remark,  that  the 
fact  asserted  in  the  resolution,  is  susceptible  of 
the  clearest  and  most  certain  proof^  and  is  of 
such  a  nature,  that  if  Mr.  Smith  had  committed 
it,  it  would  be  scarcely  possible  for  him  to 
escape  detection  by  positive  proof.  I  am  there- 
fore not  satisfied  to  form  my  opinion  on  trivial 
circumstances,  particularly  when  so  easily  and 
naturally  susceptible  of  explanation,  consistently 
with  innocence.  Mr.  Smith's  own  conduct  is 
the  sole  criterion  by  which  he  ought  to  be  judg- 
ed. If  this  standard  should  once  be  departed 
from,  and  questionable  incidents  resorted  to, 
instead  of  obtaining  truth,  we  ^aU  probably  fall 
into  error. 

The  gentleman  from  Massachusetts  and  my- 
self, in  our  consideration  of  this  case,  concur  in 
the  entire  exclusion  of  the  testimony  of  Elias 
Glover  and  all  the  papers  connected  with  it. 
We,  in  one  respect,  however,  differ  on  this  part 
of  the  subject.  He  read  and  relied  upon  the 
deposition  of  Major  Riddle  forwarded  by  Glover, 
which  I  exclude  from  all  consideration — ^not 
because  I  know  any  thing  injurious  to  Ae  char- 
acter of  that  gentleman ;  nor  because  I  conceive 
the  contents  of  the  deposition  incapable  of  ex- 
planation, consistently  with  the  innocence  of 
Mr.  Smith ;  but  on  account  of  the  manner  of 
taking,  and  presenting  it  to  the  Senate.  This 
deposition  with  others  appears  to  have  been 


taken  and  forwarded  by  Elias  Glover,  for  the 
purpose  of  implicating  Mr.  Smith.  They  were 
taken  without  notice,  and  in  the  absence  of  Mr. 
Smith,  although  I  believe  he  was  at  the  time  of 
taking  them  in  the  same  town  where  they  were 
taken.  Some  of  these  witnesses  had  been  sum- 
moned to  testify  in  his  favor  and  in  his  presence 
— ^part  of  them  refused  to  attend,  part  of  them 
attended  and  refused  to  answer  all  questioDs 
put  to  them  by  Mr.  Smith.  I  oondder  this  con- 
duct as  such  a  departure  fh>m  every  thing  that 
is  just,  fair,  and  honorable,  and  an  evidence  of 
such  an  incorrect  state  of  mind  in  relation  to 
Mr.  Smith,  that  I  do  not  think  they  are  entitled 
to  the  respect  of  evidence  in  the  examination 
of  his  case;  I  therefore  exclude  them  alto- 
gether. 

I  consider  this  conduct  as  disrespectfol  to  the 
Senate,  and,  on  the  part  of  Glover,  altogether 
inexcusable.  Because,  when  the  Senate  were 
informed  that  Mr.  Smith  intended  to  attempt  to 
discredit  the  evidence  of  Glover,  they  imposed 
a  positive  condition  on  him,  that  Glover  snoold 
have  reasonable  notice  of  the  time  and  place  of 
taking  all  depositions  for  that  purpose;  thus 
manifesting  a  laudable  tenderness  for  his  reputa- 
tion, which  he  has  strangely  repaid  in  this 
disrespectful  attempt  upon  the  fairness,  jostice, 
and  candor,  of  their  proceedings.  I  cannot 
forbear  making  one  more  observation  on  the 
conduct  of  Elias  Glovtr ;  he  appears,  thropghoot 
the  whole  of  the  deporitions  Uiken  by  him  and 
in  his  presence,  to  endeavor  to  cover  his  own 
misconauct  by  enlisting  in  his  favor  the  paitr 
feelings  which  he  presumes  to  attribute  to  the 
Senate ;  thus  he  has  invariably  asked,  whether 
he  was  not  a  zealous  Republican,  and  firm  sop- 
porter  of  this  Admixustration  ?  I  consider  this 
conduct  as  an  ni\|ustifiable  and  indelicate  attack 
upon  the  justice  and  candor  of  the  Senate, 
whilst  it  furnishes  a  poor  apology  for  bis  own 
abberrations  from  the  truth ;  it  has  a  tendency, 
and  must  have  been  intended,  upon  a  question 
of  guilt  or  innocence,  to  draw  the  Senate  firom 
the  immutable  principle  of  justice  and  tnith,  at 
the  Btarvdard  qf  trial;  and  to  substitute,  in  their 
stead,  the  dangerous  touchstone  of  party  sensi- 
bility. I  have  had  too  long  experience  of  tlie 
correct  motives  whidi  actuate  the  Senate  in  all 
their  deliberations,  to  feel  any  apprehensionst 
in  the  present  case,  from  these  uniortanate  at- 
tempts; but  it  is  time  the  world  should  know 
that  they  are  improperly  appUed,  when  addresa- 
ed  to  the  Senate  of  the  United  States. 

Having  candidly  stated  liie  impressioDs  npon 
my  mind  made  by  the  portion  of  the  p^en 
just  alluded  to.  and  ^e  observations  d  the  gen* 
Ueman  from  Massachusetts  thereupon,  I  will 
now  proceed  to  examine  the  other  papers  mors 
reliea  on  by  him,  and  entitled  to  more  ^^^^ 
as  evidence.  The  course  the  gentleman  pnr^ 
was  fcdr  and  candid,  and  well  calculated  to  give 
a  correct  view  of  the  conduct  and  object  of  the 
accused;  I  shall,  therefore,  pursue  the  same 
course,  which  was  to  take  the  &ets  in  their 
chronological  order.    The  first  fact^  in  relatioo 
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to  Mr.  Smith's  conduct,  to  which  onr  attention 
has  been  called,  was  on  the  4th  of  September, 
1806.    On  this  day  Bnrr,  havinff  Dreyioosly  ad- 
dressed a  note  of  invitation  to  Mr.  Smith,  pre- 
sented himself  at  Mr.  Smith's  honse,  where  he 
was  hospitably  received  and  entertained,  nntil 
the  tenth  of  the  same  month.    Bnrr  had,  before 
this  time,  been  at  Blannerhasset's  Island,  where 
it  is  probable,  in  concert  with  Blannerhasset, 
certain  pieces,  nnder  the  signature  of  the  Que- 
rist, were  written;  and,  about   the  time  of 
Burr's  leaving  the  island,  were  published.    The 
object  of  these  pieces  evidently  was  to  make  an 
experiment  upon  the  disposition  of  the  Western 
people,  as  to  the  separation  of  the  Union,  then 
certainly  in  the  contemplation  of  Burr.    It  was 
an  object  near  his  heart,  and,  no  doubt,  deemed 
all-important  to  the  success  of  his  ambitious 
views.    Mr.  Smith  states  that  this  subject  was 
never  mentioned  by  Burr  to  him  during  his  stay 
at  Mr.  Smith's  house,  from  the  4th  to  the  10th 
of  September.    The  observation  made  upon  this 
tart  of  the  evidence  is,  that  it  is  strange  tiiat 
narr  should  not  have  mentioned  this  subject, 
nnder  the  peculiar  circumstances  of  the  case.   I 
coQcnr  perfectly  in  the  observation.    I  think  it 
strange  that  Burr  should  not  have  mentioned 
the  subject ;  but  am  I  to  infer  that  he  did  men- 
tion it,  merely  because  it  is  strange  that  he 
should  not  have  mentioBed  it?     Is  its  being 
strange  that  it  did  not  happen,  evidence  of  the 
&ct  that  it  did  happen;  particularly,  when 
there  is  no  other  evidence  of  the  fact,  but  all 
the  evidence  upon  that  point  is  against  the  fact? 
I  will  here  make  an  observation,,  of  a  general 
nature,  which  Has  had  great  weight  with  me  in 
forming  my  opinion  upon  the  whole  merits  of 
this  case.    It  is,  that  it  does  not  appear,  from 
anj  part  of  the  evidence,  that  Burr  deemed  it 
pmdent,  at  any  time,  to  disclose  his  illicit  objects 
to  Mr.  Smith ;  or  that  he  ever  considered  Mr. 
Smith  as  a  safe  depositary  of  his  secrets.    This 
want  of  confidence  in  Mr.  Smith,  for  his  illicit 
objects,  is  discernible  in  many  parts  of  the 
evidence,  and  this  consideration  alone  lessens 
the  presumption  of  Burr's  making  the  separation 
of  the  Union  a  subject  of  conversation  whilst  at 
Mr.  Smith's  house.    Burr,  also,  would  naturally 
be  cautious  and  reserved  upon  that  subject, 
until  the  experiment,  then  about  to  be  made  on 
the  people,  should  disclose  itself,  and  some 
certain  estimate  be  formed  of  its  effects.    Again, 
sir,  whilst  Mr.  Smith  has  solemnly  sworn  that 
Buch  conversation  did  not  take  place,  and  there 
is  no  evidence  whatever  to  show  that  it  did — 
there  are  other  circumstances  strongly  support- 
ing his  assertion.    It  is  known  that  Burr  gene- 
rally disclosed  his  plans  to  persons  unfriendly 
to  the  Administration,  and  feeling  strong  excite- 
ments and  irritations  against  it»  He  considered 
sudi  persons  only  fit  for  his  purposes.    In  this, 
however,  much  to  the  honor  of  American  citi- 
zens, he  was  mistaken.    But  he  had  no  reason 
to  believe  Mr.  Smith  was  a  person  of  this 
description.    Very  far  otherwise.    For,  inde- 
pendent of  Mr.  Smith's  general  attachment  to 


the  Administration,  he  held  the  dignified  station 
of  Senator,  and  a  profitable  contract  under  the 
Government :  Burr  had  no  reasonable  expecta- 
tion that  Mr.  Smith  was  ready  to  abandon  these 
certain  advantages  for  the  uncertain  prospects 
arising  from  Burr's  wicked  and  visionary  pro- 
jects; and,  of  course,  would  be  cautious  of 
making  such  an  unpromising  attempt;  one 
which,  if  it  fidled,  would  subject  him  to  certain 
and  instantaneous  detection.  Another  strong 
circumstance  in  favor  of  this  conclusion,  is  de- 
rived from  Burr's  letter  to  Mr.  Smith,  of  the 
20th  of  October,  1806.  One  of  the  expressions 
alluded  to,  is  the  following  :  ^^  I  have  never 
written  or  published  a  line  on  this  subject,  (the 
separation  of  the  Union,)  nor  ever  expressed 
any  other  sentiments  than  those  which  you 
have  heard  from  me  in  public  companies  at 
Washington  and  elsewhere,  and  in  which,  I 
think,  yon  concurred."  Here  is  a  direct 
reference  to  this  subject,  but  it  is  not  intimated 
that  any  conversation  took  place  at  Smith's 
house  in  relation  to  it,  but  *'*'  in  public  companies 
at  Washington  and  elsewhere."  As  far,  ther^ 
fore,  as  mentioning  the  conversation  as  hap- 
pening at  other  places,  and  omitting  it  as  having 
happened  at  Mr.  Smith's  house,  upon  a  recent 
visit  there,  can  go,  it  serves  to  show  that  such 
conversation,  in  all  probability,  did  not  take 
place  there,  and  leaves  a  very  strong  inference 
in  favor  of  Mr.  Smith's  statement.  Am  I, 
then,  to  infer  a  fact  of  gnilt  against  all  these 
circumstances  in  &vor  of  innocence  ?  My  mind 
is  incapable  of  making  such  an  inference.  It 
would  be,  to  convert  the  rules  of  the  evidence 
of  facts  into  improbable  grounds  of  inducing 
suspicions — error,  not  truth,  must  be  the  conse- 
quence of  such  substitution. 

The  next  evidence  in  point  of  time  from 
which  some  circumstances  of  suspidon  are 
inferred  against  Mr.  Smith,  is  the  testimony  of 
Colonel  James  Taylor.  To  this  evidence  I 
concur  with  the  gentleman  from  Massachusetts 
in  paying  great  respect,  because  it  was  given 
with  intelligence,  candor,  and  circumspection, 
highly  honorable  to  Oolonel  Taylor.  The  sub- 
stance of  his  testimony  is,  that  some  short  time 
after  the  10th  September,  and  after  the  pieces 
under  the  signature  of  the  Querist  had  been 
published,  and  become  the  subject  of  general 
conversation,  being  in  company  with  Mr.  Smith 
and  others,  in  Oincinnatl,  the  sentiments  avowed 
in  those  pieces  became  uie  subject  of  a  particu- 
lar conversation,  in  which,  according  to  the  im- 
pressions made  on  his  mind,  Mr.  Smith  advo- 
cated a  senaration  of  the  Union ;  and  he  thought, 
not  only  delivered  this  opinion,  as  an  opinion 
recommended  by  the  Querist,  but  as  his  own.  I 
differ  in  severaJ  important  respects  with  the 
gentleman  from  Massachusetts  as  to  the  true  ex- 
planation of  this  testimony,  taken  in  connection 
with  other  evidence,  bearing  irresistibly  upon 
the  same  point.  In  the  first  place,  it  is  to  be 
ascertained  whether  Mr.  Smith  really  did  ex- 
press this  opinion  in  the  sense  imputed  to  him 
by  Colonel  Taylor,  or  whether  Oolonel  Taylor 
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is,  not  mistaken  in  that  re^)eot?  And,  in  the 
next  place,  whether,  if  he  aid  so  express  him- 
self, it  was  done  with  any  misohievons  intent? 
— ^both  these  cironmstanoes  being  necessary  to 
oonstitnte  a  criminal  act.  I  am  strongly  inclin- 
ed to  think,  indeed  I  am  almost  perfidy  satis- 
fied, that  Colonel  Taylor  is  mistaken  m  this 
particular  point  of  his  cTidence.  There  is  part 
of  Colonel  Taylor's  own  evidence,  which  fur- 
nishes strong  considerations  for  caution  in  inter- 
preting the  rest  The  candor  and  circumspection 
observed  by  the  deponent,  in  this  particular 

r)int  of  evidence,  is  so  honorable  to  him,  that 
beg  leave  to  present  it  to  the  Senate  in  his 
own  words.  Aher  answering  many  questions 
put  to  him  by  Mr.  Smith,  Colonel  Taylor  oon- 
dndes  his  evidence  with  l^e  following  voluntary 
observation :  ^  I  beg  leave  further  to  state,  that 
Mr.  Smith  has  generally  been  viewed  as  a  friend- 
ly, benevolent,  worthy  man,  and  his  family, 
(consisting  of  an  amiable  wife  and  daughter, 
and.  several  very  promising  sons,)  have  been 
considered  entitled  to,  and  neld  a  place  in  the 
first  circles  of  society  in  our  quarter." 

What  could  have  induced  Colonel  Taylor  to 
make  this  observation  upon  closing  his  evidence  ? 
There  is  no  doubt,  sir,  it  was  intended  as  a 
caution  to  the  Senate  in  the  interpretation  of 
other  circumstances,  although  related  by  him- 
self. It  evidently  arose  from  a  consciousness 
that  those  circumstances  were  vague  and  uncer- 
tain, and  that  his  impressions  of  uem  might  he 
mistaken.  It  was  the  spontaneous  conviction 
of  an  amiable  mind,  laboring  under  an  impres- 
sion that  innocence  might  become  tiie  victim 
of  its  own  honest  misconceptions.  I  will  now 
state  my  reasons  for  the  conviction  that  Colo- 
nel Taylor  was  mbtaken  in  supposdng  that 
Mr.  Smith  spoke  of  the  separation  of  the  Union 
as  an  opinion  of  his  own,  and  not  as  the  opinion 
inculcated  by  the  Querist. 

The  opinions  expressed  in  the  Querist  had  not 
only  become  the  subject  of  general  conversa- 
tion, but  were  the  subject  of  that  particular 
conversation.  Mr.  Smith  probably  recited  these 
opinions  in  an  unguarded  manner;  and  from 
that  circumstance,  it  was  not  unnatural  that 
Colonel  Taylor's  impressions  might  have  been 
formed.  This  appears  from  the  deposition  of 
Doctor  Sellman,  who  was  present  at  the  same 
conversation;  and  swears  expresslv  that  he 
was  induced  to  put  this  question  to  Mr.  Smith, 
most  probably  from  the  unguarded  manner  of 
expressing  himself:  Are  these  your  own  opin- 
ions, or  those  expressed  from  the  Querist?  To 
which  Mr.  Smith  replied,  they  were  the  opin- 
ions of  the  Querist,  and  not  his  own  opinions ; 
and  added,  that  he  deprecated  a  separation  of 
the  Union,  and  hoped  to  God  never  to  live  to 
see  the  day  when  that  event  should  take  place. 
Here  is  the  positive  evidence  of  Doctor  Sellman 
to  the  particular  fact  in  question;  whereas 
Colonel  Taylor  speaks  of  the  impression  made 
on  his  mind  by  the  whole  tenor  of  the  conver- 
sation. Colonel  Tavlor  must  therefore  be  mis- 
taken, or  Doctor  bellman  wilfully  forsworn. 


Would  it  be  proper  to  make  this  presumption 
against  Doctor  Sellman?    Who  is  Doctor  Sal- 
man ?    A  gentleman  of  irreproadiable  chim- 
ter ;  the  friend  and  brother-in-law  of  Colonel 
Taylor ;  and,  I  believe,  the  friend  of  the  Got- 
emment  and  of  the  Administration.   Doctor 
Sellman  does  not  stop  here ;  he  swean  thit  he 
is  in  habits  of  intimacy  with  Mr.  Smith,  and 
that  he  never  did,  before  or  ance  that  period, 
hear  Mr  Smith  express  any  opinion  in  favor  ^ 
a  separation  of  the  Union,  but  has  often  heard 
him  express  opinions  directiy  and  poativelj 
against  it.    Does  Colonel  Taylor  contradict  tha 
statement?    No,  sir,  but  confirms  it    He  abo 
swears  that  he  never  h^urd  Mr.  Smith  express 
that  opinion  at  any  other  time  before  or  sinoe^ 
Now,  sir,  as  Colonel  Taylor  himself  states  that 
the  nieces  signed  the  Qneristi  were  the  subject 
of  tne  conversation  in  onestion,  and  that  he 
never  before  or  since  tiiat  time,  heard  Mr. 
Smith  express  analogous  opinions  with  those  of 
the  Querist ;  and  when  Doctor  Selhnan  svean 
positively,  that  durinff  that  particular  GonTe^ 
sation,  he  put  the  identical  question  to  ¥r. 
Smith,  Are  you  spealdng  your  own  opiniops, 
or  those  of  the  Querist? — and  that  he  nnequiv- 
ocally  answered,  not  his  own,  but  those  of  the 
Querist;  and  also  sweara  positively  that  he 
never  did,  before,  or  mnce  that  time,  hear  Mr. 
Smith  express  analogous  opinions  to  those  ol 
the  Querist,  but  often  the  reverse— wooM  H 
not  be  a  strange  perverdon  of  the  rules  of  evi- 
dence to  say,  that  on  that  particular  occi^ 
alone,  he  expressed  opinions  in  direct  hostilit; 
with  those  expressed  during  the  whole  cootm 
ofhis  life,  both  before  and  a^arwards?  Bntthis 
is  not  all.    This  case  furnishes  evidence  still 
more  conclusive,  if  possible,  in  iavor  of  my  in- 
terpretation. 

If  Mr.  Smith  had  been  in  the  habit  of  expre» 
ing  this  opinion,  would  not  the  zeal,  the  acti^ 
ty  and  the  intelligence  of  Elias  Qlover  and  hb 
associates,  have  ^covered  and  oommnniated 
it?  Men  who,  not  content  with  the  most  in* 
veterate  accusations  and  persecutions  against 
Mr.  Smith,  in  their  individnal  capadtiea,  hare 
formed  dubs,  and  at  length  associated  them- 
selves in  a  corporate  character  under  the  iBW 
posing  name  of  the  Republican  Society,  for  that 
and  other  purposes.  After  their  prolusion  of 
other  charges,  which  they  could  not  substan- 
tiate, is  it  to  be  presumed  that  they  would  hare 
omitted  this  chargeL  if  it  had  been  true,  and 
thus  could  have  substantiated  itt  Their  toi 
having  made,  is  almost  conclusive  proof  with  ine 
that  it  did  not  exist  But  ftirther,  what  do«5 
General  Carberry  say  upon  this  subject?  That 
he  is  in  habits  of  intimacy  with  Mr.  Smith,  asd 
that  he  never  heard  him  express  a  sentiment  is 
favor  of  the  separation  of  tne  Umon,  but  oftcs 
the  reverse.  That  he  did,  however,  on  one  t«c- 
casion,  hear  Colonel  James  Taylor  express  aa 
opinion,  in  company  with  seveivl  peiwos.  that 
a  separation  of  the*  Union  would  take  place  at 
some  distant  time,  say  ten  or  twelve  yean. 
And  upon  his  asking  Colonel  Taylor,  after  re- 
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tuing  from  the  oompany,  if  he  did  not  think  it 
impnident  to  express  that  opinion,  even  specn- 
latively,  Ck>lonei  Taylor  admitted  that  he  thought 
it  waSf  and  made  some  patriotic  oheervations  on 
the  occasion. 

This  leads  me  to  examine  the  second  question 
in  relation  to  this  point.  Even  admitting  that 
¥r.  Smith  did  express  tiie  opinion  attributed  to 
him  by  Ck>lonel  Tayl<»*,  as  M  <non^  was  it  done 
with  any  criminal  intent  f  I  am  satisfied  it  was 
not 

I  cannot  help  remarking  here,  that  I  do  not 
concur  with  the  gentleman  from  Connecticut, 
(Mr.  Hulhousb,)  who  seemed  to  intimate  tiiat 
there  was  nothing  criminal  in  expressing  specu- 
lattTe  opinions  in  favor  of  a  separation  of  ihe 
Unicn.  In  my  opinion,  if  the  expression  of  that 
speculative  opiiuon  be  accompanied  with  an  in- 
tent to  gain  proselytes,  and  thus  to  effect  the 
object,  it  is  highly  criminal;  because  it  is  an 
opinion  tending  directly  to  subvert  the  Consti- 
tution and  Government  of  the  United  States^ 
and  to  attempt  that  object  in  any  way,  I  deem 
highly  criminal.  What  is  treason  but  specula- 
tive opinions  against  the  fundamental  principles 
of  the  Government,  accompanied  with  an  at- 
tempt to  carry  such  opinions  into  effect  by 
force! 

The  only  difference,  therefore,  between  these 
offences,  consists  in  this :  that  the  criminal  ob- 
ject in  Uie  one  case  is  to  be  effected  by  force; 
in  the  other  by  persuasion.  But  I  do  not  be- 
lieve that  Mr.  Smith  could  have  any  such 'ob- 
ject in  view.  To  whom  was  this  conversation 
addressed?  To  gentlemen  of  the  first  respecta- 
bility—known  to  be  firm  friends  of  the  Gov* 
ernment  To  Colonel  Taylor,  to  Gener^  Find- 
lej,  to  Dr.  Sellman,  &c.,  Ac,  Could  Mr.  Smith 
presume  for  a  moment  that  he  could  make  pros- 
elytes of  gentlemen  of  tiiis  description  ?  Could 
he  suppose  that  they  were  fit  objects  to  be  used 
in  illicit  enterprises?  Certainly  not  Does 
either  of  them  state  tiiat  he  made  any  attempts 
of  .this  kind?  Certainly  not.  Is  there  any 
other  instance  of  his  having  expressed  any  opin- 
ion in  favor  of  a  separation  of  the  Union  during 
the  whole  course  of  his  life?  Certainly  not. 
rhis  is  the  only  solitary  instance  of  such  an  ex- 
pression that  has  been  adduced  or  pretended. 
Is  there  any  criminal  intent  ascribed  to  Colonel 
lajlor  for  the  expression  of  a  similar  opinion 
to  Qeaenl  Carberry?  Certainly  not.  What 
role  of  evidence  is  applicable  to  Mr.  Smith 
vhich  is  not  applicable  to  Colonel  Taylor  ?  Is 
it  just  to  condemn  one  man  for  the  expreedon 
of  an  opinion,  when  the  expression  of  the  same 
opinion  by  another  does  not  even  subject  him 
to  suspicion?  From  all  these  circumstances  I 
am  satisfied,  first,  that  Mr.  Smith  did  not  ex- 
press the  opinion  in  fiivor  of  the  separation  of 
the  Union,  in  the  sense  attributed  to  him  by 
Colonel  Taylor;  and,  in  the  next  place,  if  he 
did,  it  was  not  expressed  with  any  criminal  in- 
tent. The  next  evidence,  in  point  of  time, 
from  which  inferenoes  are  drawn  i^urious  to 
Mr.  Smithy  is  the  testimony  of  Peter  Taylor. 
Vol.  m.— 88 


Jt  relates  to  circumstances  which  took  place  at 
Mr.  Smith's  house  on  the  2dd  of  October,  and 
shortly  afterwards.  The  first  observation  made 
in  relation  to  this  point  is,  that  Mr.  Smith,  in 
his  answer,  states  wat  Peter  Taylor  ia  a  man 
unworthy  of  credit,  for  several  reasons  men- 
tioned by  him,  and  that  he  was  incorrect  in  his 
evidence  in  the  recital  of  several  incidental 
circumstances;  whereas  it  is  said  that  Peter 
Taylor  is  a  man  of  fair  character,  though  igno- 
rant and  uninformed,  and  that  his  testimony  is 
unimpeached.  I  readily  admit  that  Mr.  Smith's 
impressions  in  relation  to  Peter  Taylor's  charac- 
ter are  more  unfavorable  than  are  warranted 
from  the  state  of  the  evidence  b^ore  the  Sen- 
ate; but  this  is  not  wonderfaL  when  all  cir- 
cumstances are  considered.  When  it  is  oon^d- 
ered  that  a  deadly  wound  to  Mr.  Smitii's  char- 
acter was  apprehended  by  him  to  be  about 
inflicted  by  Peter  Taylor's  evidence,  which  con- 
sisted principally  in  the  recital  of  incidental 
circumstances,  in  some  of  which  he  was  evident- 
ly mistaken ;  when  all  the  knowledge  Mr.  Smith 
had  of  him  was,  that  he  was  one  of  Blanner- 
hasset's  servants,  and  presumed  to  be  both  ig- 
norant and  uninformed,  it  is  not  wonderful  that 
Mr.  Smith  should  have  entertained  a  worse  opin- 
ion of  him  than  he  merited ;  but  I  see  nothing 
criminal  in  this  misconception.  It  was  a  per- 
fectiy  innocent  and  natural  one. 

I  readily  also  admit  that,  in  general,  Peter 
Taylor's  character  for  truth  and  veracity  stands 
unimpeached,  although  it  must  at  the  same  time 
be  admitted  that  he  was  mistaken  in  some  of 
the  many  incidents  he  relates;  and  in  one  very 
remarkable  instance,  to  wit:  forgetting  the 
death  of  his  wife,  which  happened  about  six 
weeks  before,  he  mentions  a  circumstance  of 
making  a  ftirther  provision  for  her  support.  I 
mention  this,  however,  not  for  the  purpose  of 
having  an  injurious  influence  upon  tne  general 
course  of  his  evidence,  but  merely  as  a  caution 
against  paying  too  much  respect  to  the  episodes 
or  the  mcidental  circumstances  mentioned  by 
witnesses,  and  particularly  by  him.  Inferences 
of  guilt  ought  very  cautiously  to  be  drawn 
from  such  sources.  But  I  see  nothing  in  the 
material  and  substantial  part  of  Peter  Taylor's 
evidence  but  what  is  perfeotiy  consistent  with 
Mr.  Sniith's  innocence,  and,  in  my  judgment| 
tends  strongly  to  support  it.  As  tiiis  evidence 
has  been  very  much  relied  on  to  criminate  Mr. 
Smitii,  let  it  now  be  critically  examined  in  a 
spirit  of  justice  and  impartiahly.  Peter  Tay- 
lor's evidence  is  substantially  as  follows :  Dur- 
ing the  month  of  October,  Mrs.  Blannerhasset 
having  become  very  much  alarmed  for  the  safe- 
ty of  her  husband,  in  consequence  of  the  resent- 
ment of  the  people  in  the  neighborhood  against 
him,  produced  by  the  pieces  under  the  dgnfr- 
ture  of  the  Querist,  which  he  acknowledged 
himsdf  to  be  the  author  of;  and  believing  that 
Burr  had  instigated  him  to  that  conduct,  dis- 
patched Peter  Taylor,  her  gardener,  in  quest  of 
Blannerhasset,  with  a  letter,  requesting  that  he 
would  return  to  the  island,  and  would  prohibit 
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Barr  from  again  retarning  thither.  Being  un- 
certain where  Bhmnerhaaset  might  be,  bat  pre-, 
flaming  he  would  be  found  witJtk  Burr,  she  'di-' 
rected  Peter  Taylor  to  search  for  him,  first  at 
OhOicothe,  and  if  he  should  not  be  found  there, 
at  Cincinnati,  and  to  inquire  at  the  house  of 
John  Smith,  store-keeper.  In  pursuance  of 
these  instructions,  Peter  Taylor  being  unsuc- 
cessful in  his  search  at  Chilicothe,  arrived  at 
Mr.  Smith's  house  in  Gincimuiti  on  the  28d  of 
October.  When  Mr.  Smith  came  out  to  him, 
he  inquired  for  Burr  and  Blannerhasset :  his 
object,  he  states  to  be,  to  see  if  Mr.  Smith  couid 
g^ve  any  account  of  them.  Mr.  Smith  first  told 
him  that  he  had  mist^en  the  place ;  that  they 
were  not  there,  and  he  knew  nothing  of  them. 
But  upon  telling  Mr.  Smith  that  he  was  one  of 
Blannerhasset^s  servants,  and  was  sent  in  quest 
of  him  by  Mrs.  Blannerhasset,  Mr.  Smith  took 
him  up  stairs  to  a  chamber  he  was  accustomed 
to  write  in,  to  write  a  letter  to  Mr.  Blannerhas- 
set, and  told  him  they  would  probably  be  found 
at  Mr.  Jourdan's  in  liezington,  Kentucky,  where 
it  appears  from  his  evidence  ihat  Mrs.  Blanner- 
hasset originally  intended  that  he  should  go,  if 
he  should  not  find  Blannerhasset  before  he  should 
arrive  there,  &c.  From  these  circumstances, 
strong  instances  of  guilt  are  deduced  against 
Mr.  Smith.  Making  allowances  for  the  eccen- 
tricities of  Peter  Taylor's  recital,  and  the  inac- 
curacies of  some  trivial  incidents,  which  appear 
to  me  very  obvious,  I  see  nothing  at  all  improp- 
er or  unnatural  in  Mr.  Smith's  conduct.  Upon 
Peter  Taylor's  first  inquiry,  Mr.  Smith  supposed 
he  was  mistaken  in  the  place.  Was  not  this 
supposition  very  natural,  when  probably  Blan- 
nerhasset never  was  at  Mr.  Smith's  house  at  all, 
and  Burr  had  left  it  the  10th  of  September  pre- 
ceding, nearly  six  weeks  before  that  time,  and 
certainly  was  both  mysterious  and  rapid  in  his 
movements?  But  when  Peter  Taylor  tells  Mr. 
Smith  that  he  was  going  in  quest  of  Blanner- 
hasset, with  a  letter  from  Mra.  BlannerhassetL 
to  Lexington;  then  Mr.  Smith  tells  him  he  will 
probably  find  them  at  Mr.  Jourdan's — ^the  place 
where  it  is  probable  Burr  told  him  he  should 
take  his  lodgings — and  proposed  to  send  a  let- 
ter to  Blannerhasset  by  the  witness,  which  he 
immediately  wrote  and  gave  to  the  witness; 
during  which  time  there  was  some  very  com- 
mon, and,  in  my  Judgment.,  very  immaterial 
conversation,  between  Mr.  Smith  and  the  wit- 
ness, perhaps  not  very  accurately  related.  So 
fiEU*,  certainly,  this  transaction  cannot  be  deemed 
criminal ;  but  the  letter  addressed  to  Blanner- 
hasset covered  one  to  Burr,  and  opon  its  being 
presented  to  Burr,  who  Was  found  at  Lexington 
before  Blannerhasset  was,  Burr  premising  that 
it  contained  one  addressed  to  him,  opened  it,  and 
found  that  he  was  right  in  his  coi\jecture.  This 
circumstance  is  said  to  be  extremely  suspicious, 
and  from  it  an  improper  connexion  between 
Oolonel  Burr  and  Mr.  Smith  is  inferred.  I  read- 
-ily  admit,  that  in  itself  it  is  a  suspicioiiB  oir- 
<sumstance;  and  if  the  evidence  stopped  here, 
it  might  be  difficult  to  account  for  it  without 


some  grounds  for  the  inference  of  snch  oonneo- 
tion.    But  I  consider  the  evideuce  upon  this 
point  complete  and*  positive,  and  that  there  is 
nothing  left  to  inference.    In  the  first  place,  it 
should  be  recollected  that  Peter  Tajlor  was  ib 
quest  of  Blannerhasset  witii  a  letter  for  him 
n-om  his  wife ;  the  presumption,  therefore^  was, 
that  he  would  find  Blannerhasset  before  he  did 
Burr ;  and  if  so,  he  would  not  find  Burr  at  tSi, 
because  his  object  would  be  answered,  and  his 
journey  at  an  end.    This  circumstance,  no  doabt, 
induced  Mr.  Smith  to  put  his  letter  to  Barr 
under  cover  to  Blannerhasset;  but  as  Barr, 
contrary  to  Mr.  Smith's  expectation,  was  fint 
found,  why  did  he  open  the  letter  to  Bltnne^ 
basset,  upon  the  presumption  that  it  contained 
one  for  him  ?    Although  I  think  this  circum- 
stance of  no  importance,  as  the  letter  itself  is 
before  us,  I  will  yet  state  my  impressions  re- 
specting it.  •  Burr  probably  knew  that  Blan- 
nerhasset was  an  entire  stranger  to  Mr.  Smith; 
ho  therefore  thought  it  improbable  that  Mr.  S. 
would  write  to  him;  Bnrr  could  also  discover, 
by  feelinff  the  letter,  that  it  contained  an  enclo- 
sure, and  as  he  had  but  recently  abmed  Mr. 
Smith's  friendship  and  hoepitalitv,  and  knew  of 
the  unfavorable  impressions  on  the  pnhlic  miod 
against  every  one  who  had  confidea  in  him  in 
any  way  whatever,  it  is  but  natural  to  conclude 
he  coiyectured  that  Mr.  Smith  had  availed  bini- 
self  of  the  opportunity  by  Peter  Taylor  of  writ- 
ing to  him  upon  that  subject     But  whj  are 
explanations  of  this  circumstance  called  fort 
Why  indulge  suspicions  respecting  an  object, 
when  the  object  of  such  suspicions  is  itself  be- 
fore us  ?    Why  infer  an  improper  oonnectioo« 
when  the  evidence  of  the  real  connection,  or  the 
object  of  the  correspondence  itseh^  is  before  nsf 
This  win  be  found  m  the  identical  letter  writ- 
ten by  Mr.  Smith  to  Mr.  Bnrr,  and  ddirered 
by  Peter  Taylor.     Let  us  discard  inferences, 
and  attend  to  the  contents  of  the  letter,  and  »e 
if  there  is  any  thing  criminal  in  them.   The 
authenticity  of  this  letter  is  admitted  by  all 

No.  21. 

J.  am»ih*i  Letter  to  A.  Burr,  2Sd  October^  1806, «» 

by  Peter  Tag/lor. 

CDrcanun.  Oct  23. 1606 

Dbab  Snt ;  HaTing  an  opportmixty  of  wiitii^  a 
line  by  one  of  BUnnnhaMet'i  domertica,  I  beg  Im^ 
to  inform  yoa  that  we  have  in  this  quarter  miou 
reporta  prejndicial  to  your  oharaoter. 

It  ii  believed  by  many  that  year  deakn  is  to  di»- 
member  the  Union..  Although  I  do  not  b^vv  that 
yon  have  any  snch  design,  yet  I  mnst  ooofsM,  from 
the  mysteiy  and  rapidity  or  yonr  movements,  thit  I 
have  feaia,  let  yonr  object  be  what  it  may,  that  ty 
tranqnillity  of  the  country  will  be  intemipCed,  nit** 
it  be  candidly  disclosed,  whioh  I  solicit,  and  to  vbici 
I  pretome  yoa  will  have  no  obfectien. 

I  am,  dear  air,  voor  moat  obedient  aarvastf 

JOHNSMTTE 

Colonel  BuBB. 

I  differ  more  from  my  honrnmbk  fiwod  fiva 
Massachusetts,  upon  the  interpretatioa  of  th^ 
part  of  the  evidence  than  upon  any  otiier,  m 
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think  his  inferenoe  more  mureaaoDable  and  im- 
probable.   He  seems  to  admit  that  the  letter 
Itself  contains  nothing  oriminal,  bat  infers  a 
criminal  intent  in  writing  it.    He  supposes  it 
to  have  been  the  effect  of  an  arrangement  pre- 
viously concerted  with  Bnrr  to  divert  and  de- 
ceive the  pnblic  attention,  and  seems  to  consid- 
er it  a  masterpiece  of  diplomatic  skill ;  and  thns 
lie  ascribes  to  Mr.  Smith  the  character  of  con- 
Bummate  dnplidtj.  I  think  the  character  of  this 
transaction  is  just  the  reverse.    I  think  it  the 
letter  of  a  phiin,  nnsnspicionS)  deladed  man.    It 
should  be  observed,  that  it  is  scarcely  possible 
that  sach  an  arrangement  shonld  have  been 
made  between  Bnrr  and  Mr.  Smith  as  is  pre- 
samed;   becanse,  at  the  time  Bnrr  left  Mr. 
Smithes  house,  neither  of  them  could  have  been 
apprised  of  Peter  Taylor's  mission.     He  was 
sent  by  Mrs.  Blannerhasset,  without  the  knowl- 
edge of  either  of  them,  in  consequence  of  cir- 
cumstances which  had  taken  place  after  Burr 
had  left  the  lUand,  as  well  as  Mr.  Smith's  house ; 
circmnstancte  which  Mr.  Burr  could  •not  have 
wished  or  expected,  and,  therefore,  could  not 
be  presumed  to  have  taken  precautions  against 
them ;  nor  can  it  be  presumed  that  Mr.  Smith 
could  have  availed  himself  of  an  opportunity  of 
which  he  was  not  apprised,  in  a  moment,  with- 
OQt  a  minute  for  deliberation,  to  contrive  and 
execute  such  a  plan ;  nor  could  Burr  have  been 
famished  with  cmy  clue  to  his  object,  if  he  had. 
It  would,  indeed,  have  been  a  ehtfd'cBuvre  in 
the  diplomatifi  art ;  it  would  have  been  beyond 
the  skill  of  the  Prince  of  Benevento  himself; 
nor  could  Mr.  Smith  have  been  made  compe- 
tent to  it  by  his  most  diligent  attention  as  the 
Prince's  pupil  for  three  months,  being  about  the 
time,  in  the  oourse  of  Mr.  Smith's  whole  life-* 
time,  in  which  he  is  presumed  to  be  completely 
converted  from  a  plain-dealing,  honest  man, 
into  the  prinoe  of  intriguers  and  negotiators. 
Human  nature  is  not  capable  of  such  a  conver- 
sion, if  it  wished  it;  Mr.  Smith  could  not,  if  he 
would,  have  thus  metamorphosed  his  own  char- 
acter.   The  inferences  of  the  gentleman,  there- 
fore, are  strained,  unnatural,  and  scarcely  pos- 
sible.   If  we  give  the  letter  its  common  and 
natural  import,  it  is  perfectly  innocent,  if  not 
laudable.    Mr.  Smith,  doubtless,  felt  some  un- 
easiness at  the  general  resentment  displayed 
against  Burr,  and  might  apprehend  it  would  be 
Applied  to  him  in  consequence  of  having  hospi- 
tably entertained  Burr  at  his  house ;  and,  be- 
lieving Bnrr  to  entertain  no  dishonorable  views, 
he  very  naturally  and  properly  wrote  to  bun  to 
disclose  his  objects,  that  he  might  tranquillize 
the  public  mind  respecting  them.    But  infer- 
ences are  made  from  Burr's  letters,  in  reply,  un- 
favorable to  Mr.  Smith.    I  differ  entirely  with 
the  gentleman  from  MasBaohusetts,  in  the  inter- 
pretation of  the  contents  of  that  letter.    This 
letter,  being  in  reply  to  Mr.  Smith,  is  such  a 
material  paort  of  the  evidence,  that  I  wish  to 
present  it  entire  to  the  Senate : 


**A.  Burr^aaniwerto  John  Smith,  Oct,  26,  1806. 

*<Lkzihgton,  Oct.  26, 1806. 

'*  Dbab  Sib  :  I  was  greatly  soipriMd  and  really 
hurt  by  the  nnunxal  tenor  of  yonr  letter  of  the  2dd, 
and  I  hasten  to  reply  to  it,  as  well  for  yonr  aatisfao- 
tion  as  my  own.  If  there  exists  any  design  to  sepa- 
rate the  Western  firom  the  Eastern  States,  I  am  to- 
tally ignorant  of  it ;  I  never  harbored  or  expressed 
any  snch  Intention  to  any  one,  nor  did  any  one  ever 
intimate  snch  design  to  me.  Indeed,  I  have  no  con- 
ception of  any  mode  in  which  snch  a  measure  conld 
be  promoted,  except  by  operating  on  the  minds  of 
the  people,  and  demonstrating  it  to  be  their  interests 
I  have  never  written  or  pobliahed  a  line  on  this  sub- 
ject, nor  ever  expressed  any  other  sentiments  than 
thoee  which  yon  may  have  heard  from  me  in  pnblic 
companies  at  Washington  and  elsewhere,  and  in 
which  I  think  yon  concurred.*^  It  is  a  question  on 
which  I  feel  no  interest,  and  certainly  I  never  sought 
a  conversation  npon  it  with  any  one ;  but,  even  if  I 
had  written  and  talked  ever  so  much  of  the  matter, 
it  conld  not  be  deemed  criminaL 

*'  Bnt  the  idea,  I  am  told,  which  some  malevolent 
persons  circulate,  is,  that  a  separation  is  to  be  effect- 
ed by  force-;  this  appears  to  me  to  be  as  absurd  and 
as  unworthy  of  contradiction,  as  if  I  had  been  chaiged 
with  a  design  to  change  the  planetary  system.  All 
the  armies  of  France  could  not  effect  such  a  purpose, 
becanse  they  conld  not  get  here  ;  and  if  they  could 
get  here,  they  could  not  subsist,  and  if  they  could 
subsist,  they  would  certainly  be  destroyed. 

*'  I  have  no  political  views  whatever ;  tiiose  which 
I  entertained  some  months  ago,  and  which  were 
oommunicated  to  von,  have  been  abandoned.f 

"  GLaving  bought  x>f  Colonel  Lynch  four  hundred 
thousand  acres  of  land  on  the  Washita,  I  propose  to 
send  thither  this  fall  a  number  of  settlers,  as  many  as 
will  go  and  labor  for  a  certain  time,  to  be  paid  in 
land  and  found  in  provisions  for  tiie  time  they  labmr 
— perhaps  one  year.  Mr.  J.  Breckenridge,  Adair, 
and  Fowler,  have  separately  told  me  that  it  was  the 
strong  desire  of  the  Administration  that  American 
settlers  should  go  into  that  quarter,  and  that  I  could 
not  do  a  thing  more  grateful  to  the  Government  I 
have  some  other  views  which  are  personal  mensly, 
and  which  I  shall  have  no  objection  to  stete  to  you 
personally,  but  which  I  do  not  deem  it  necessaiy  to 
publish ;  iif  these  projects  could  any  way  affect  the 
interests  of  the  United  States  it  would  be  beneficially, 
yet  I  acknowledge  that  no  pnblic  considerations  have 
led  me  to  this  speculation,  but  merely  the  inteiest 
and  comfort  of  myself  and  my  friends. 

**This  is  the  first  letter  of  explanation  which  I 
have  ever  written  to  any  man,  and  will  probably  be 
the  last  It  was  perhaps  due  to  the  frankness  of 
your  character,  and  to  the  friendship  you  once,  boie 
me.  I  shall  regret  to  see  that  a  friendship  I  so  great- 
ly valued  must  be  sacrificed  on  the  altars  of  calum- 
ny. 

**  Be  assured  that  no  changes  on  your  part  can 


Notes  in  the  handwriting  of  Mr.  Smith. 

*  Mr.  J.  Smith  has  heard  Oolon«l  Bnrr  sod  others  say  that 
in  flftr  or  a  hundred  years,  the  territory  of  the  United  States 
would  compose  two  distinct  Ooyemmenta. 

t  lir.  J.  Smith  presunes  that  Mr.  Bnrr  refers  to  an  invi- 
tation to  settle  in  Tennessee,  of  whieh  he  heard  him  speak. 
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ever  alter  my  desire  of  being  usefol  to  jon ;  end  prej 
Toa  to  accept  mj  warmeet  wishes  for  your  happiness. 

"A.  BURR 

**  It  may  be  an  mmeoessary  caution,  but  I  neyer 
write  for  pnblicatioo. 

'*  Hon.  John  SmTH." 

The  first  obsenration  made  by  the  gentleman 
from  Massachusetts,  upon  the  contents  of  this 
letter  wa&  that  it  appeared  wonderful  to  him 
that  this  letter  should  have  reinstated  Bnrr  in 
Mr.  Smithes  good  opinion,  after  some  doubts  of 
his  views  had  been  excited  in  Mr.  Smithes  mind, 
by  the  general  clamor  of  the  country  against 
him.  The  impression  produced  upon  my  mind, 
by  observing  the  contents  of  this  letter,  is  Just 
the  reverse.  I  think  the  letter  written  wilh 
great  art  and  address,  and  well  calculated  to 
produce  the  effect  on  Ifr.  Smith's  mind  which 
he  states  it  did  produce,  the  restoration  of  Burr 
to  his  confidence.  To  form  a  just  opinion  on 
this  point,  it  should  be  recollected  tnat  Burr 
had  previously  insinuated  himself  into  Mr. 
Smith's  confidence,  and  that  Mr.  Smith  was  not 
at  that  time  apprised  of  his  illicit  ol^ects;  be- 
cause, at  that  time,  they  were  not  generally 
disclosed  J  and  because,  it  appears,  from  several 
passages  in  the  letter  itself  that  Burr  had  not 
disclosed  them  to  Mr.  S.  Since  Burr's  objects 
have  been  generally  known,  we  may  find  pass- 
ages in  the  letter  obscurdy  pointing  toward 
them.  Of  this  description  is  the  one  referred 
to  by  the  gentleman  from  Massachusetts. 
Speaking  of  we  separation  of  the  Union,  Burr 
writes: 

*<  Indeed,  I  have  no  conoeption  of  any  mode  in 
which  sooh  a  measure  coold  be  promoted,  except 
by  operating  on  the  minds  of  the  people,  and  demon- 
Btratmg  it  to  be  their  interest" 

The  very  mode,  says  the  gentleman,  which  he 
was  then  pursuing.  This  is  very  true,  but  of 
that  it  is  certainlv  not  in  proof  that  ISi,  Smith 
had  any  knowledge ;  and  this  letter  serves  to 
demonstrate,  in  connection  with  many  other 
circumstances,  that  he  had  not  But,  in  the 
very  next  sentence.  Burr  proceeds : 

**  I  have  never  written  or  published  a  line  on  this 
subject,  nor  ever  expressed  any  other  sentiments 
than  those  which  you  may  have  heard  from  me  in 
public  companies  at  Washington  and  elsewhere.** 

And  immecUately  preceding  it,  he  thus  writes : 
*' If  there  exists  any  design  to  separate  the  West- 
en  from  the  Eastern  States,  I  am  totally  ignorant 
of  it ;  I  never  harbored  or  expressed  sach  intention  to 
any  one,  nor  did  any  person  ever  intimate  such  de- 
sign tome.** 

Now,  sir,  take  these  sentences  together,  and 
let  any  candid  mind  say,  circumstanced  as  Mr. 
Smith  was,  in  relation  to  Burr,  whether  it  was 
not  jperfeotly  natural  for  him  to  draw  the  con- 
clusions he  did?  Whether  these  sentences  do 
communicate  to  Mr.  Smith  any  illicit  object  on 
the  part  of  Burr?  Whether  they  do  not  con- 
tain a  denial  of  any  intention  or  effort  on  his 
part  to  effect  a  separation  of  the  Union  ?  To 
my  mind  they  do.  I  am  not,  therefore,  surpris- 


ed that  Mr.  Smith  drew  the  inference  from  them 
which  he  did ;  and  I  should  have  been  much 
surprised,  indeed,  i^  from  them  alone,  be  bad 
drawn  any  inference  of  improper  views  on  the 
part  of  6urr.  I  said  there  were  passages  in 
this  letter,  which  furnished  the  strongest  pre- 
sumption that  Mr.  Burr  had  not  commimicat«<i 
his  illicit  objects  to  Mr.  Smith.  Let  me  now 
call  the  attention  of  the  Senate  to  some  of  them. 
After  speaking  of  his  intention  to  settle  the 
Washita  lands.  Burr  writes  thus : 

**I  have  some  otiier  views  which  are  pemnil 
merely,  and  which  I  shall  have  no  oljectioD  to  state 
to  yon  personally,  but  which  I  do  not  deem  it  neces- 
sary to  pablisb  ;  if  these  objects  coald  in  snr  viy 
aifect  the  United  States,  it  would  be  beoefidslly,*  &c 

K  Burr  had  already  communicated  his  vUws 
to  Mr.  Smith,  why  should  he  say  in  this  letter, 
'*  I  shall  have  no  objection  to  state  to  yon  (ler- 
sonally;"  certainly  if  he  had  already  6Ut«d 
them,  this  profession  would  not  only  have  heen 
unnecessary,  but  fooUsh.      Burr  again  writes: 

*' This  is  the  first  letter  of  explanation  which  I  hsn 
ever  written  to  any  man,  and  wiU  probably  be  tl» 
last.  It  was,  perliape,  due  to  the  frankoess  of  yovr 
character  and  to  the  friendship  you  once  bore  me.  I 
shall  regret  to  see  tiiat  a  friendship  I  so  greatly 
valued  must  be  sacrificed  on  the  altars  of  calumny. 
Be  assured  that  no  changes  on  your  pszt  can  em 
aher  my  desire  of  being  useful  to  yon ;  and  I  pny 
yon  to  accept  my  warmest  wishes  for  year  happi- 


Here  follows  the  postscript : 

"  It  may  be  an  unneoessaiy  caution,  hot  I  nenf 
write  fbr  publication.** 

From  the  whole  tenor  of  this  letter  the  reil 
connection  between  Mr.  Smith  and  Borr  roKS 
l>e  easily  discerned;  hut  it  is  partionlariy  de- 
monstrated by  these  last  sentences.  In  them 
the  real  state  of  Bnrr^s  mind  may  be  cksily 
seen.  They  discover  a  man  oonsoiotts  of  hsrinx 
abused  the  unguarded  confidence  and  mtspltoed 
friendship  of  another,  which  he  was  about  to 
lose  by  the  puhlic  exposure  of  lus  views.  They 
display  despondency  and  regret  at  the  dicsm- 
stanoe,  and  attempt  to  mske  a  miserable  atone- 
ment by  a  renewal  of  professions  Tbey  d^ 
monstrate,  too,  that  there  was  no  participstion 
in  the  conspiracy.  In  further  oorrobontiun  of 
these  conduaiona,  it  ought  not  to  escape  ootioe 
that,  on  Burr's  next  visit  to  Cinoinnati,  he  tool 
lodgings  at  a  tavern,  and  avoided  Mr.  Smith's 
hospitfJity,  which  would,  doubtless,  have  been 
still  open  to  him ;  he  having  been  more  soccer 
ful  in  regaining  Mr.  Smithes  confidence  by  the 
artful  letter  written  by  him,  than  he  hwi  ex- 
pected.  This  I  believe  to  be  the  plaiD,  obTioci 

and  natural  import  of  this  letter.  To  soppuN 
that  it  was  the  effect  of  a  preconcerted  vns^ 
ment  between  Bnrr  and  lu*.  Smith,  and  iDtend- 
ed  to  disguise  the  real  connectioa  between  then* 
would  be  a  strained,  improbable,  unnatural  «^ 
position,  and,  therefore,  in  my  jadgmeat,  oodit 
not  to  be  relied  upon  in  any  oase^  bat  espectauy 
not  upon  a  question  of  guilt  or  innooaooa  1^ 
postscript  of  the  letter  itself  fonilsbei  soother 
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BtroDg  presumption  against  this  oonolnsioQ,  Tl)e 
next  circnmstanoe,  in  point  of  time,  from  which 
inferences  injarioos  to  Mr.  Smith  are  drawn, 
happened  on  the  2d  or  8d  of  Deoemher,  at 
Frankfort^  in  Kentncky.  At  this  time  and  place, 
Ban*  was  attending  on  the  oonrt  npon  his  seo- 
ond  trial.  Mr.  Smith  was  drawn  thither  by 
business,  when  a  short  interview  took  place  be- 
tween himself  and  Burr,  very  immaterial  in 
its  objects  or  oonseqnences.  The  ground  of 
crimination  deduced  from  this  circumstance,  is, 
that  Mr.  Smith  did  not  voluntaiilj  attend  the 
ooart  as  a  witness  anunst  Burr,  and  testify  fo 
the  disclosures  whion  Burr  had  made  to  him 
Qpon  his  last  visit  to  CincinnatL  Mr.  Smith 
stated,  at  the  time,  his  willingness  to  attend, 
but  believed  he  knew  nothing  relevant  to  the 
groQDd  of  charge  against  Burr. 

The  gentleman  from  Massachusetts  differs 
from  Mr.  Smith  in  opinion  on  this  point,  and 
conceives  that  if  Mr.  Smith  had  attended  that 
court  and  disclosed  what  he  has  since  disclosed, 
in  relation  to  Burros  last  communications  to 
him,  it  would  have  been  sufficient  for  Burros 
conviction.  I  differ  entirely  from  the  gentle- 
man on  this  point.  All  that  we  know  relative 
to  Burros  disclosure  of  his  view^  at  that  time, 
is  furnished  by  Mr.  Smith  himselt  What  was 
disclosed,  it  would  probably  be  best  to  take 
from  Mr.  Smith's  own  words : 

"  The  candor  diseovered  in  the  above-recited  letter, 
(of  October  24,  1806,)  inspiied  my  oonfidenoe,  and 
▼hen  he  made  his  second  visit  to  Gineinnati,  in  No- 
Tember  last,  Ime  disclosed  his  plan  fblly  to  my  view, 
u  I  thoQgbt,  ^rhich  added  strength  to  my  oonfidenoe. 
He  being  about  to  take  leave  of  me,  observed :  *  Mr. 
Smith,  my  object  in  a  few  months  will  be  disclosed ; 
yon  will  not  find  it  dishonorable  or  inimical  to  this 
GoTenunent.  I  feejl  superior  to  the  mean  ardfioes 
vhich  are  ascaibed  to  me  ;  calomniators  I  do  not  no- 
tice, for  as  fast  as  von  pat  one  down,  another  will 
rise  up.  Thia  mnch  I  will  venture  to  tell  yon,  if 
then  should  be  war  between  the  United  States  and 
Spain,  I  shall  head  a  corps  of  volunteers,  and  be  the 
first  to  march  into  the  Mexican  provinces ;  if  peace 
should  be  preserved,  which  I  do  not  expect,  I  shall 
settle  my  Washita  lands,  and  make  society  as  plea- 
sant about  me  as  posnble.  In  this  Government  I 
hare  been  persecuted,  shamefully  persecuted,  and, 
I  am  lorry  to  say,  that  in  it  all  private  confidence 
between  man  and  man,  seems  to  be  nearly  destroyed.' 
He  showed  me  a  deed  for  a  large  tract  of  land  on 
Bed  River,  and  said,  '  if  I  would  consent  to  let  my 
sons  go  thither,  he  would  provide  well  for  them,*  to 
vhich  I  gave  consent,  though  I  never  communicated  it 
to  my  eldest  son  until  last  Saturday,  the  day  on  which 
he  retomed  from  Marietta,  and  not  till  he  expressed 
a  disinclination  to  co-operate  widi  Colonel  Burr's 
object,  tiU  he  knew  whetiier  it  was  hostile  to  the  Gov- 
ernment of  the  United  States  or  not  Colonel  Burr 
told  me,  further,  *  that  very  many  of  his  friends,  in 
^ffrrent  parts  of  the  United  States,  would  remove  and 
settle  with  him,  and  that  he  would  be  the  best  neigh- 
bor this  country  ever- had,'  and  repeated  *  that  his 
object  was  not  hostQe  to  the  people  of  the  United 
States,  or  dishonorable  to  Mmself;*  and,  further, 
that,  in  a  few  months,  many  of  his  an^nniA^i  would 
be  proud  to  caU  hun  their  friend.' " 


What  is  here  disclosed  f  Two  objects  only. 
The  first  to  settle  his  Washita  lands ;  the  second, 
in  the  event  of  war  with  Spiun,  to  head  a  com- 
pany of  volunteers,  and  be  the  first  to  march 
into  Mexico.  What  was  the  charge  against 
Burr?  A  misdemeanor,  by  beginning  and  set- 
ting on  foot  a  military  expedition  or  enterprise 
against  a  nation  with  which  the  United  States 
were  at  peace,  i&c.  Would  this  evidence  have 
had  any  tendency  towards  supporting  this 
charge?  Oertainly  not  Spain  had  nothing  to 
do  with  the  settlement  of  the  Washita  lands, 
and  with  respect  to  the  contemplated  military 
expedition  into  Mexico,  it  was  to  be  undertaken 
only  in  the  event  of  war,  and  of  course  ooold 
be  no  violation  of  a  law  which  forbids  such  en- 
terprises, only  against  nations  with  which  the 
United  States  are  at  peace.  The  evidence, 
therefore,  could  not  support  the  charge ;  and 
whether  such  enterprise  Iq  time  of  war  would 
have  been  lawful  or  not,  would  have  depended 
upon  the  circumstance  of  the  partisan's  acting 
with  or  without  a  ooranussion  from  the  United 
States,  but  the  gentleman  from  Massachusetts 
remarks  that  this  pretended  condition,  upon 
which  the  expedition  against  Mexico  was  to  be 
undertaken,  was  too  thin  a  disguise  to  impose 
upon  the  most  credulous  or  ignorant.  I  will 
here  admit  that  I  always  thought  it  a  very  thin 
disguise;  but  did  every  body  think  so,  and  par- 
ticudarly  before  Burr's  other  views  were  dis- 
closed? It  is  known  that  many  men  of  the 
first  talents  were  deceived  by  this  disguise  long 
after  this  period.  It  was  urged  by  many  as  a 
substantial  ground  of  defence  in  favor  of  Burr, 
during  the  whole  course  of  his  trial  at  Richmond, 
and  many  adhered  to  it,  even  after  the  trial  was 
over.  Why  is  it  expected  tliat  Mr.  Smith  parti- 
cularly ought  not  to  have  been  the  dupe  of  tibis 
disgcuse  at  that  particular  period?  It  cannot 
be  because  he  is  known  to  have  reposed  a  blind 
confidence  in  Burr.  It  is  probable  that  Barr's 
knowledge  of  that  circumstance  induced  him 
to  suggest  the  disguise.  It  is  certainly  the  cir- 
cumstance which  lulled  Mr.  Smith's  suspicions, 
and  made  him  the  dupe  of  the  artifice.  It  may 
be  said,  and  truly  said,  he  ought  to  have  been 
more  guarded;  it  would  certainly  have  been 
better  for  Mr.  S.  to  have  been  a  better  judge  of 
human  nature,  and  his  present  condition  is 
sufficient  evidence  of  the  mufortune  of  the  want 
of  that  knowledge,  but  it  is  no  evidence  of  a 
crime,  or  of  a  criminal  intent.  The  only  con- 
clusion I  draw  from  this  circumstance  is,  ihat 
Mr.  Smith  fturnishes  a  striking  example  of  a 
plidn-dealing,  unsuspicious  man.  involved  in 
irretrievable  difficulties  from  tne  professions 
and  fiatteries  of  an  artful  and  designing  one. 

The  next  observation  made  upon  this  part  of 
the  evidence  disclosed  by  Mr.  S.  is,  that  he  .con- 
sented to  let  his  sons  go  vrith  Burr,  from  which 
a  knowledge  of  Burr-s  illicit  views  Lb  inferred. 
It  oertainly  would  be  an  incorrect  application  of 
the  rules  of  evidence  to  infer  an  object  different 
from  the  one  disclosed  by  the  evidence,  parti- 
cularly when  the  one  expressed  is  mudi  more 


598 


ABBIDOMENT  OF  THE 


Skxtatb.] 


Com  of  John  Bmith. 


[Afkil,  1808l 


natural  and  probable  than  the  one  inferred.  Mr. 
Smith  himself  fhmisbes  both  the  fact  and  the 
object.  He  says  he  was  induced  to  consent  to 
his  sons  going  with  Burr,  fi'om  Burros  promises 
to  advance  their  fortunes  by  giving  them  large 
portions  of  his  Washita  lands.  Was  not  this  a 
Terr  natural  obiect  ?  What  could  be  more  nat- 
ural or  probable  than  for  a  father  to  be  influ- 
enced by  a  motive  of  advancing  his  son's  for- 
tunes ?  But  it  is  said  this  conduct  discovered 
tod  much  confidence  in  Burr,  and  too  much 
simplicity  in  Mr.  Smith,  there  must  be  therefore 
some  other  concealed  motive  for  it.  It  is  admitted 
that  none  is  proved,  and  I  believe  none  exists.  It 
is  perfectly  consistent  with  all  the  rest  of  the  evi- 
dence. It  does  demonstrate  too  much  confidence 
and  too  much  simplicity ;  but  it  demonstrates 
nothing  else.  It  demonstrates  no  crime.  It  does 
not  demonstrate  any  participation  in  the  conspi- 
racy of  Aaron  Burr.  We  have  now  passed 
through  these  scenes  of  inferences  and  suspicions, 
and  arrived  at  the  14th  of  December,  1806.  The 
gentleman  from  Massachusetts,  with  his  usual 
candor,  here  states,  that  from  this  time  Mr. 
Smith's  conduct  beicame  exemplary,  from  this 
date  every  effort  on  his  part  was  made  to  defeat 
the  conspiracy ;  he  contributed  his  full  quota  of 
exertion  for  that  purpose,  and  succeeded.  How 
can  this  laudable  conduct  be  reconciled  with 
the  inferences  of  guilt  made  against  him  ?  Why, 
sir,  another  inference  more  preposterous  than 
any  other,  is  brought  up  to  support  all  the  for- 
mer inferences,  in  my  Judgment,  suffioientlv 
preposterous  and  improbable  in  themselves.  It 
is  said  that  this  laudable  exertion  to  suppress 
the  conspiracy  by  Mr.  Smith  was  Intendeid  as  a 
cover  to  his  former  misconduct  But  certainly, 
air,  before  this  inference  is  drawn,  the  former 
misconduct  ought  to  be  proved.  It  ought  not 
to  be  made  evidence  of  the  misconduct  itself. 
It  certainly  cannot  be  a  correct  rule  of  evidence 
to  infer  a  wrouf  motive  from  a  right  action. 
But,  sir,  this  inference  is  made  against  every 
rule  of  probability.  It  is  not  probable  that  if 
the  conspiracy  should  be  suppressed  by  Mr. 
Smith's  exertions  in  common  with  others,  that 
such  suppression  would  cover  his  own  miscon- 
duct. It  would  have  been  the  most  effectual 
mode  of  detectinff  and  exnosinff  it.  What  hope 
could  Mr.  Smith  have  indulged,  that  if  he  had 
been  engaged  in  the  conspiracy,  and  had  turned 
traitor  to  the  rest  by  exerting  himself  in  its 
suppression,  that  he  would  have  been  exempted 
from  exposure  f  Would  not  such  conduct  have 
tended  to  excite  the  resentment  of  the  other 
conspirators  against  him,  and  to  call  forth  from 
them  every  exertion  to  expose  him?  This  con- 
duct was  placing  them  at  defiance,  and  in  my 
judgment,  is  one  of  the  strongest  circumstances 
of  his  innocence.  It  was  not  at  all  calculated 
to  cover  his  participation^  and  it  appears  to  me 
absurd  to  conclude  that  it  was  resorted  to  for 
that  purpose.  But,  sir,  look  at  Mr.  Smith's 
disclosure  to  the  Secretary  of  War  at  this  period. 
At  this  time  could  he  not  have  anticipated  any 
proseoaUon  against  himself.    It  was  tiie  day 


atter  the  receipt  of  the  President's  prodamatioa. 
At  that  time  he  communicates  to  the  Secretary 
of  War  all  the  communications  made  by  Boir 
to  him  at  any  previous  time,  confirmed  in  everr 
respect  by  the  evidence  of  General  Gano.  1 
believe  he  did  it  with  candor,  and  then  he  maka 
the  following  natural  and  correct  obderratioQa, 
after  having  stated  that  Burr  had  deceived  him 
with  his  apparent  candor,  that  he  had  before 
believed  Burr's  views  to  be  honorable ;  he  re- 
marks :  ^^  From  the  proclamation  of  the  Pros- 
ident,  I  am  induced  to  believe  that  he  is  pos- 
sessed of  much  more  information  than  has  come 
under  my .  notice,  and  therefore  the  utmost  at* 
tention  will  be  paid  to  it,  as  the  people  here  are 
universally  (almost)  well  disposed  to  the  Gor- 
emment,  ^." 

Upon  the  supposition  that  Mr.  Smith  is  inno- 
cent, this  conduct  is  natural  and  its  object  obri- 
ous.  Upon  the  supposition  of  his  guilt,  it  » 
unaccountable,  and  would  have  been  witbout  a 
rational  object.  I  cannot,  therefore,  infer  goilt 
against  all  the  probabilities  of  innocence.  I  bare 
now  gone  through  all  the  evidence  which  has 
been  deemed  by  the  gentieman  from  Maasachn- 
setts  the  most  mateiria]  against  Mr.  Smith.  1 
have  omitted  many  circumstances  both  in  the 
papers  formerly  before  the  Senate,  and  those 
now  presented  by  Mr.  Smith's  ooimsel,  tending 
further  to  demonstrate  his  innocence ;  to  these 
I  merely  request  the  attention  and  recollection 
of  the  Senate.  It  has  not  been  my  object  to 
dilate  on  them,  but  merely  to  state  the  reasoos 
on  my  mind  why  the  conviction  of  Mr.  Smith's 
guilt  was  not  produced  on  it,  which  has  been 
on  the  gentieman's  from  Maasachusetts.  This 
has  been  done  by  the  best  consideration  of  those 
parts  of  the  evidence  which  he  so  ably  and  elo- 
quentiy  selected  and  presented  to  our  view;  of 
course  the  worst  part  of  the  picture  has  been 
constantly  before  us.  Upon  a  candid  review  of 
all  the  circumstances,  to  what  do  they  amoont? 
To  suspicions,  and  suspicions  only — sospidons 
unnatural  and  improbable.  Has  a  smgle  act  of 
participation  in  Burr's  oonapiracy  been  proved  I 
Not  to  mv  discernment  Has  any  been  sog- 
gested  to  have  been  proved  f  I  have  heard  d 
none.  If  any  criminal  act  has  been  committed, 
why  do  not  gentiemen  teU  os  what  it  is-in 
what  it  consists  ?  Why  do  they  not  pot  their 
finger  upon  it  f  I  call  upon  gentiemen,  I  chal- 
lenge them  to  do  it.  That  at  least  most  be 
done,  before  I  can  convict  the  accused  of  gniit. 

Mr.  Aki>sb8on  said,  when  he  moved  the  postr 
ponement  of  this  business,  the  day  befure  te^ 
terday,  it  was  fh)m  a  desire  to  collate  the  testi- 
mony ;  which,  having  done,  he  was  prepared  to 
vote  when  he  first  took  his  seat  this  momio^ 
and  had  not  intended  to  have  taken  any  part  in 
the  disouBsion  of  the  subject  But,  seeing  that 
almost  all  the  strong  points  of  ciroumstantia] 
testimony  had  been  either  overlooked  or  not 
duly  appreciated  by  tiie  gentiemen  (Mr.  Hiu- 
Housi  and  Mr.  Gilbs)  who  had  q>oken  ng^ 
the  adoption  of  the  resolntion,  and  who  m, 
withal,  entered  with  great  warmth  into  the  dtt- 
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cuBsioD,  he  felt  himself  bound,  as  a  member  of 
the  committee  to  whom  the  case  of  Mr.  Smith 
had  been  referred,  to  examine  some  of  the 
prominent  parts  of  the  evidence,  and  to  present 
it  impartiallj  to  the  view  of  the  Senate.  Mr. 
A.  said,  in  the  oonrse  of  his  examination  of  the 
evidence,  he  should  not,  as  the  gentleman  who 
preceded  him  had  done,  entirely  discard  the 
testimony  of  Elias  Glover,  bnt  shonld  make  that 
testimony,  in  its  proper  place,  a  part  of  the 
groundwork  of  his  observations,  and  snpport 
it  by  Mr.  Smith's  own  affidavit,  and  his  admis- 
"ion  of  parts  of  it  in  his  answer  to  the  com- 
mittee. Mr.  A.  said,  in  order  to  have  a  correct 
Tiew  of  the  case,  it  wonld  be  necessary  to  recite 
sundry  parts  of  the  testimony — as,  by  combining 
and  comparing  it  alone,  coald  the  subject  be 
clearly  understood — and  he  would  begin  with 
the  evidence  of  Peter  Taylor,  (as  being  the  first 
in  order,)  who  states  that  in  the  month  of  Oc- 
tober, 1806,  he  was  sent  by  Mrs.  Blannerhasset, 
to  Lexington,  after  Mr.  blannerhasset,  with  a 
letter,  to  prevent  Colonel  Burr  from  coming 
back  with  him  to  the  island.  That  he  was  or- 
dered to  call  at  Mr.  John  Smith's.  That  he 
called  at  Mr.  Smith's  store  and  asked  for  him. 
When  he  came  out,  Taylor  inquired  for  Oolonel 
Bnrr  and  Blannerhasset.  Mr.  Smith  said  he 
knew  nothing  of  either  of  them.  That  he,  Tay- 
lor, most  be  mistaken  as  to  the  place  where  he 
was  to  inquire.  Taylor  said  he  was  right  That 
he  was  directed  to  inquire  for  John  Smith,  store- 
keeper, Cincinnati ;  and  asked  Mr.  Smith  if  he 
did  not  recollect  a  young  man  that  had  come  for 
Colonel  Burr's  top-coat,  (greatcoat,)  and  in- 
formed Mr.  Smith  he  had  lived  with  Mr.  Blan- 
nerhasset three  years.  He  says  that,  when 
Mr.  Smith  heard  him  talk  so,  he  took  him  up 
stairs,  and  asked  him  the  news.  Wanted  to 
know  what  was  passing ;  what  was  said  about 
General  Wilkinson ;  and  if  he,  Taylor,  wonld 
carry  a  letter  from  him  to  Blannerhasset,  which 
he  agreed  to.  Mr.  Smith  then  informed  Taylor 
that  he  would  find  Burr  and  Blannerhasset  at 
the  house  of  a  Mr.  Jourdan,  at  Lexington,  where 
he  found  Mr.  Burr,  who,  among  other  inquiries, 
aaked  what  letters  he  had  ?  Taylor  replied  he 
had  two ;  one  from  Mrs.  Blannerhasset,  and  one 
from  John  Smith,  of  Cincinnati.  The  letter 
from  John  Smith,  Mr.  Burr  allowed,  was  for 
him,  (it  was  directed  to  Blannerhasset,)  but  on 
Hr.  Burr's  opening  it,  he  found  it  contained  a 
letter  for  him.  Having  recited  some  parts  of 
the  testimony  of  Peter  Taylor,  I  shall  proceed 
to  make  some  observations  thereon.  And  here 
let  me  premise,  that  the  general  character  of 
Peter  Taylor  has,  heretofore,  stood  the  test  of 
the  strictest  scrutiny  at  Richmond ;  and,  on  a 
recent  inquiry  into  his  veracity  and  general 
character,  the  counsel  of  Mr.  Smith  has  found 
both  so  well  sustained,  that  they  have  not,  in 
the  coarse  of  their  arguments,  attempted  to  in- 
validate it,  but  have  cimtented  themselves  with 
pointing  out  some  small  mistakes,  that  have  not, 
m  the  least  degree,  lessened  the  validity  of  his 
testimony.    With  this  fair  character,  then,  does 


Peter  Taylor  stand  before  you,  and  his  testimony 
must  receive  that  portion  of  credit  which  is  due 
to  established  integrity.  But  notwithstanding 
the  credit  of  this  witness,  thus  established,  Mr. 
Smith,  in  his  answer  to  the  committee,  denies 
almost  every  thing  that  has  been  sworn  to  by 
Peter  Taylor.  We  must  then  believe,  either 
that  Peter  Taylor,  with  all  his  fairness  of  char- 
acter, and  totally  disinterested,  has  sworn  false 
respecting  the  conversation  with  Mr.  Smith,  or 
that  Mr.  Smit^  in  his  answer  to  the  committie, 
must  have  denied  what  he  knew  to  be  true. 
Which  are  we  to  believe?  I  shall  make  no 
comment  Every  member  of  the  Senate  can 
form  as  correct  an  opinion  for  himself  upon  this 
subject,  as  I  could  possibly  express.  Let  us  now 
examine  what  the  testimony  of  Peter  Taylor 
amounts  to  against  Mr.  Smith.  Taken  by  itself^ 
although  it  may  excite  strong  suspicion,  perhaps 
no  great  criminality  could  attach  to  it ;  but,  com- 
bine it  with  many  other  circumstances,  and  it 
wears  a  different  aspect.  I  pass  over  the  extra- 
ordinary conversation  between  Mr.  Smith  and 
Peter  Taylor,  and  come  to  the  question  asked 
by  Mr.  Smith.  What  was  said  about  General 
Wilkinson  ?  Why  is  the  narae  of  General  Wil- 
kinson introduced  by  Mr.  Smith  ?  The  Senate 
will  recollect  that,  in  the  deciphered  letter, 
written  by  Colonel  Burr  to  General  Wilkinson, 
which  was  read  yesterday  bv  the  honorable 
chairman  of  the  committee,  (Mr.  Adams,)  Col- 
onel Burr  tells  General  Wilkinson  that  the  con- 
tractor will  supply  provisions,  to  be  sent  to  such 
points  as  Wilkinson  shall  direct.  Mr.  Smith  is 
the  contractor  for  supplying  the  army ;  and  a 
strong  inference  would  here  arise  that  he  was 
the  person  meant  by  the  term  contractor ;  hence 
his  question — ^What  is  said  about  General  Wil- 
kinson? And  this  question,  asked  under  the 
peculiar  circumstances  which  here  present  them- 
selves, implies  a  knowledge  of  Colonel  Burr's 
plans,  which  are  developed  by  the  communica- 
tion General  Wilkinson  made  to  the  President, 
of  the  contents  of  the  deciphered  letter.  Add 
to  these  considerations,  Mr.  Smith's  first  denying 
to  Taylor  that  he  knew  any  thing  about  Burr  or 
Blannerhasset,  and  shortly  after,  when  he  found 
Taylor  was  a  domestic  of  Blannerhasset's,  he 
directed  Taylor  to  the  house  in  Lexington,  where 
he  would  find  Colonel  Burr;  and  they  certainly 
excite  a  strong  impression  that  Mr.  Smith  had 
a  knowledge  of  Colonel  Burr's  plans  and  move- 
ments. It  will  be  recollected  that  Mr.  Smith 
asked  Taylor  to  carry  a  letter  from  him  to  Blan- 
nerhasset ;  but,  from  the  testimony  of  Taylor, 
it  appears  that  the  letter  was  for  Colonel  Burr. 
The  contents  of  this  letter,  and  the  answer 
thereto,  are  presented  to  us,  and  from  them  ar- 
guments have  been  drawn  to  prove  that  Mr. 
Smith  is  entirely  innocent.  But  the  very  able 
elucidation  which  had  been  given  of  those  let- 
ters by  the  honorable  chairman  of  the  com- 
mittee, (Mr.  Adams,)  has  not,  I  expect,  left  a 
very  strong  impression  of  the  innocence  of  Mr. 
Smith,  either  with  respect  to  the  tenor  of  the 
correspondence,  or  the  object  of  it.    A  very 
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different  constrnction  has,  however,  been  at- 
tempted to  be  given  to  the  contents  of  this  let- 
ter, and  the  answer  thereto,  hythe  gentleman 
from  Virginia,  (Mr.  GilbsJ  Which  will  best 
comport  with  the  whole  train  of  Mr.  Smith's 
oondnct  in  relation  to  Colonel  Burr's  plans,  the 
Senate  will  determine. 

I  shall  now  proceed  to  examine  the  testimony 
of  Elias  Glover,  and  I  think  I  can  show  that  Mr. 
Smith's  own  lUffidavit  does  most  fully  support 
solhe  of  the  most  material  parts  of  it ;  and  it  is 
worthy  of  remark,  that  Mr.  Smith,  in  his  an- 
swer to  the  committee,  admits  more  of  the  facts 
sworn  to  by  Elias  Glover,  notwithstanding  the 
very  bad  character  Mr.  Smith  gives  him,  than 
he  admits  of  the  facts  stated  in  Peter  Taylor's 
deposition,  whose  character,  with  all  the  pains 
that  have  been  taken  to  invalidate  it,  yet  re- 
mains untarnished.  For  this  extraordinary  pro- 
cedure it  may  be  necessary  to  account  With 
respect  to  Peter  Taylor,  it  will  be  recollected, 
Mr.  Smith  had  never  admitted  the  material 
parts  of  the  conversation  as  stated  by  Taylor  to 
nave  taken  place.  That  Taylor's  weight  of  tes- 
timony of  course  depended  on  his  own  charac- 
ter, and  Mr.  Smith  in  his  affidavit  presented  to 
the  Senate,  says,  tbat  he  can  prove  the  fidsehood 
of  the  statement  of  this  witness.  Thus  was 
this  man's  testimony  to  be  positively  disproved, 
which  however  has  failed.  But  Glover's  could 
not  be  completely  prostrated  in  the  same  way, 
because  Mr.  Smith  had  on  his  oath  admitted 
sundry  of  the  facts  stated  by  Glover,  and  that 
at  a  time  when  Mr.  Smith  hardly  calculated 
upon  being  arraigned  before  the  Senate  under 
the  present  charge.  It  therefore  became  neces- 
sary that  Glovers  general  character  should  be 
so  completely  destroyed  by  positive  swearing, 
as  to  disprove,  if  possible,  even  the  very  facts 
which  are  fully  corroborated  by  Mr.  Smith's 
own  admission  on  oath.  But,  Mr.  President, 
when  I  look  around,  and  observe  that  many  of 
this  body,  either  on  the  bench  or  at  the  bar, 
have  been  much  accustomed  to  compare  positive 
swearing  with  strong  circumstantiflJ  testimony, 
I  have  not  a  doubt,  but  that  each  of  ^ose  de- 
ferent kinds  of  evidence  will  be  duly  and  delib- 
erately estimated.  I  will  now  proceed  to  state 
some  of  the  material  parts  of  Elias  Glovet's  tes- 
timony, and  will  afterwards  compare  those  parts 
with  Mr.  Smith's  own  affidavit.  In  Glover's 
deposition,  he  states  that  on  the  28d  Novembev 
he,  in  company  with  a  fHend,  (this  friend  ap- 
pears to  be  William  MoFarland,)  went  to  Mr. 
Smith's,  and  had  a  conversation  with  him,  in 
which  Mr.  S.  stated  that  Mr.  Burr  had  disclc^ed 
to  him  his  object,  which  he  had  never  fcdly  done 
before — which  was,  in  the  first  place,  should  a 
war  take  place  between  the  United  States  and 
8t>ain,  to  head  h  corps  of  volunteers,  and  march 
into  the  Mexican  provinces ;  a  great  number  of 
enterprising  young  men  were  engaged  for  that 
purpose — ^that  his  preparations  on  the  western 
waters  were  extensive— that  the  plan  had  been 
long  maturing,  and  expressed  a  rail  confidence 
in  Colonel  Burr's  suocess.    Mr.  Smith  said  that 


his  sons  were  going  to  Orleans  in  a  few  dajB, 
and  that  he  had  consented  that  Colonel  Borr 
should  there  take  them  into  his  charge;  he 
having  assured  him  that  he,  Burr,  would  pro- 
vide well  for  them — he  also  aaid  that  Borr 
wanted  the  gunboats  he  was  then  bmldiDg.  Kr. 
S.  said  he  had  not  been  weU  treated  aboiit  the 
boats  he  had  before  built.  Mr.  S.  in  his  depo- 
sition sent  to  the  President,  some  time  after 
the  proclamation  issued,  states  that  when  Burr 
made  his  second  visit  to  Cincinnati,  in  NoTem- 
her,  1806,  he  disclosed  his  plan  fully  to  him  as 
he  thought  Being  about  to  take  his  leave,  he 
said,  Mr.  Smith,  my  object  in  a  few  months  will 
be  known ;  you  wm  not  find  it  dishonorable  or 
inimical  to  this  Grovemment.  Thus  mudi  I  will 
venture  to  tell  you,  if  there  should  be  a  war  be- 
tween the  United  States  and  Spain,  I  shall  hetd 
a  corps  of  volunteers,  and  be  tiie  first  to  mardi 
into  the  Mexican  provinces.  In  this  statemeot 
of  Mr.  Smith,  he  lully  confirms  the  depoatioD 
of  Glover ;  and  he  also  admits  tiiat  he  agreed  to 
let  his  sons  go  with  Oolonel  Burr.  This  is  an- 
other very  important  point,  which  goes  to  sup- 
port ;the  testimony  of  Glover.  For  how  ooatd 
Glover  have  known  this  fact,  but  from  3ir. 
Smith  himself— for  Mr.  S.  seems  to  have  been 
so  cautious  about  communicating  it,  that  from 
his  own  affidavit,  made  the  6th  January,  1807, 
he  swears  tbat  he  never  communicated  it  to  his 
eldest  son  until  the  Saturday  preceding  the  6th 
January.  There  is  one  point  of  some  impor- 
tance,  which  Mr.  S.  though  virtually,  does  not 
absolutely  deny,  but  evidentiy  intends  to  deny 
it  in  his  answer  to  the  oommittee.  It  is  that 
part  of  Glover's  testimony  reepeoting  the  gun- 
boats, which  is  supported  by  the  letter  of  the 
Accountant  of  the  Navy  in  answer  to  one  from 
the  chairman  of  the  committee.  The  aceoont- 
ant  says,  that  Mr.  Smith  had  previous  to  No- 
vember, 1806,  built  two  gonboatB  for  the  Uoited 
States,  and  tiiat  from  some  change  in  the  plan, 
there  arose  a  difficulty  in  fixing  a  proper  vaioa- 
ation.  Glover  says  Mr.  Smith  told  him  he  had 
not  been  well  treated  about  ^em  at  WaahingtoD. ' 
I  would  ask  how  could  Glover  ever  have  kaown 
that  there  had  been  the  smallest  difficulty  aboot 
Mr.  Smith's  gunboats  which  he  bnOt  for  Gov- 
ernment, if  Mr.-S.  himself  had  not  oommmu- 
cated  it  There  is  no  great  criminality  in  this 
communication,  but  it  certainly  tends  to  prove 
substantiaUy  the  conversation  between  Mr. 
Glover  and  Mr.  Smith.  Thus^  I  conceive,  bare 
several  important  and  material  parts  of  the  tes- 
timony of  Elias  Glover  been  supported,  and  so 
far  as  circumstantial  testhnony  can  tend  to  es- 
tablish facts,  is  the  deposition  of  Glover  entitled 
to  credit. 

It  has  been  attempted  to  be  shown,  that 
Glover  was  a  bitter  enemy  of  Mr.  Smith,  ui^ 
affidavits  to  that  effect  have  been  prodoced,  from 
which  it  is  inferred  that  no  kind  of  oommimica* 
tion  whatever  could,  or  had,  taken  place  between 
them.  In  the  deposition  of  General  6^ 
it  is  stated  that,  in  the  summer  of  1806,  Mr. 
Glover  did,  in  an  deotioneering  coDT«natHm» 
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make  use  of  harsh  epithets  respeoting  Mr.  Smith. 
Bat  from  the  deposition  of  Mr.  Carr,  at  whose 
house  Mr.  Glover  hoarded  it  appears  that  Mr. 
S.  did  visit  Mr.  G.  at  his  lodgings,  and  that  he 
saw  them  engaged  in  private  conversation  in 
the  fidl  of  1806. 

Mr.  Dngan,  who  is  stated  to  he  a  merchant 
at  Cincinnati,  deposeth  that  he  hoarded  in  the 
same  house  with  Mr.  Glover,  in  the  fall  of  1806 ; 
that  he  has  seen  Mr.  Smith  going  to  GIover*s 
lodgi^^s,  at  the  dusk  of  the  evening,  and  that 
Mrs.  (MTTy  the  landlady,  frequently  expressed 
herself  in  the  following  terms :  *^  I  wonder  what 
hrings  Mr.  Smith  so  often  to  this  hoose  after 
dark,  and  oanses  him  to  stay  so  long  in  Mr. 
Glover's  room  ?  **  or  words  to  that  effect.  Now, 
if  we  believe  these  witnesses,  and  we  have  no 
reason  to  donht  their  veracity,  there  certainly 
must  have  been  a  veir  good  and  intimate  un- 
derstanding between  Mr.  Smith  and  Mr.  Glover 
in  the  fall  of  1806,  and  this  will  account  for 
Mr.  Smith's  f^ee  conmiunicalion  to  Mr.  Glover ; 
and  the  deposition  of  William  McFarland  proves 
the  conversation  between  Mr.  S.  and  Mr.  G.  to 
be  substantially  correct ;  and  as  Mr.  Smith  has 
My  proved  that  Glover  and  McFarland  were 
both  concerned  in  Burr's  plans,  it  will  remain 
with  the  Senate  to  say  whether  it  has  not  also 
been  proved  that  Mr.  Smith  was  likewise  con- 
cerned. I  shall  take  a  verv  short  view  of  Mr. 
Smith's  Journey  to  Frankfort,  at  the  time  he 
saw  OoL  Burr  there,  shortly  after  the  conver- 
sation which  has  been  stated  to  have  taken  place 
at  Mr.  Smith's  own  house,  with  Glover  and  Mc- 
Farland. Some  business  led  Mr.  S.  to  Lexing- 
ton, where  he  was  informed  by  a  Mr.  Jourdan, 
that  if  it  was  known  he  (Smitii)  was  there,  he 
would  be  summoned  as  a  witness  against  Colo- 
nel Burr,  who  it  was  said  was  at  that  time  ar- 
ndgned  at  Frankfort  Mr.  S.  said  that  he  was 
willing,  and  that  he  knew  nothing  of  the  busi- 
Qess.  A  similar  conversation  passed  between 
Mr.  8.  and  a  Mr.  Kelly,  by  which  it  appears  that 
Mr.  Smith  did  go  to  Frankfort  on  his  own  busi- 
ness; that  for  want  of  General  Adair,  Mr. 
Burr's  trial  before  the  grand  jury  was  delayed ; 
bnt  Mr.  Smith  said  he  could  not  be  detained  at 
iVaokfort  from  his  business,  particularly  as  he 
knew  nothing  that  would  either  criminate  or 
exccQpate  Colonel  Burr.  Thus  we  see  Mr. 
Smith  denying  any  knowledge  whatever  of  Col. 
Bmr's  nbuifl,  dthough  he  had  acknowledged 
that  Colonel  Burr  lutd  disclosed  his  views  to 
Mm;  and  the  charge  then  against  Colonel  Burr 
was,  an  intention  to  invade  the  Spanish  prov- 
inces. Mr.  Smith's  testimony,  had  it  been  ^ven, 
would  certainly  have  thrown  much  light  on  the 
BQbject,  and  might  have  put  a  complete  stop  to 
^  the  future  consequences  which  created  so 
much  agitation  throughout  every  part  of  the 
oontinent 

In  about  ten  days  after  this  affair  happened, 
on  the  evening  of  the  sixteenth  December,  Mr. 
Smith  told  Mr.  Token,  as  appears  by  his  depo- 
ntioD,  that  he  never  believed  Colonel  Burr  to 
be  engaged  in  hostility  against  the  United  States, 


until   he   saw   the  President's   proclamation. 
Until  then  he  believed,  as  we  had  been  in  ex- 

etion  of  a  war  with  Spain,  that  if  Colonel 
was  engaged  in  any  enterprise,  it  was  under 
the  protection,  and  with  the  advice  of  our  Gov- 
ernment. About  the  same  time,  Mr.  Smith 
makes  a  similar  communication  to  Mr.  Gano, 
who  inquired  of  him  if  he  was  acquainted  with 
Burr's  designs  and  mjrsterious  movements  in 
the  Western  country.  Mr.  Smith  said  he  hod 
endeavored  to  findout,  but  could  not,  further 
than  they  were  honorable,  and  would  be  ap- 
proved bv  the  United  States ;  that  he  was  going 
to  settle  nis  Washita  lands,  and  would,  if  a  war 
should  take  place  between  Spain  and  the  United 
States,  be  ready  to  embvk  in  it,  and  that  many 
who  were  now  his  enemies,  would  then  be  glad 
to  call  him  their  fiiend.  Miyor  Riddle  states 
that  he  had  the  conmiand  of  the  militia  that 
were  called  out  to  stop  Burr's  boats;  that  he 
was  stationed  near  Mr.  Smith's  house,  and  had 
instructions  from  his  superior  officer  to  try  to 
find  out  whether  Mr.  o.  knew  any  thing  of 
Burr's  affairs,  and  what  he  knew;  and  that,  in 
one  of  the  conversations  had  with  him,  Mr.  S. 
said  he  knew  more  of  Burr's  concerns  than  any 
man  in  the  State  of  Ohio,  but  one.  Those  va- 
rious declarations  thus  madp  by  Mr.  S.  at  several 
different  times,  and  under  different  circum- 
stances, appear  to  be  entirely  inconsistent  with 
one  another.  We  see  by  the  testimony  of  Jour- 
dan and  EeUy,  that  Mr.  Smith  declared  that  he 
knew  nothing  about  Mr.  Burr's  business,  and 
nothing  that  could  criminate  or  exculpate  him. 
We  h»ve  seen  what  Glover  stated  of  what  Mr. 
Smith  communicated  to  him;  we  have  seen 
that  statement  confirmed  by  Mr.  Smith's  own 
affidavit,  sent  to  the  President ;  and  we  now  see 
what  Mr.  S.  has  declared  to  Mr.  Token  and  Mr. 
Gano ;  to  the  former  he  says,  that  if  Burr  was 
engaged  in  any  enterprise,  it  was  under  the 
protection,  and  with  the  advice,  of  our  Govern- 
ment; this  was  the  very  language  Mr.  Burr 
himsdf  held  out  to  induce  the  unwary  and  un- 
suspecting to  ioin  him.  To  Mr.  Gano,  Mr. 
Smith  says,  he  had  endeavored  to  find  out  Burr's 
plans,  but  could  not,  further  than  that  they 
were  honorable,  and  would  be  approved  by  the 
United  States ;  and  to  M^jor  Riddle  he  says,  he 
knew  more  of  Burr's  plans  than  any  man  in  the 
State  of  Ohio,  but  one.  These  three  last  con- 
versations took  place  about  ten  days  after  Mr. 
Smith  had  declared  to  Jourdan  and  Kelly,  that 
he  knew  nothing  of  Burr's  business,  or  any 
thing  that  could  criminate  or  exculpate  him. 
How  are  these  various  deckrations  of  Mr.  S. 
to  be  reconciled?  At  one  time  he  says  he 
knows  nothing  of  Burr's  affairs ;  ten  days  after, 
he  says  he  knew  more  of  his  concerns  than 
any  man  in  the  State  of  Ohio,  but  one;  and 
goes  60  far  as  to  say,  that  if  Burr  was  engaged 
in  any  enterprise,  it  was  under  the  protection, 
and  with  the  advice,  of  our  Government ;  and 
all  this  after  Mr.  Burr  had  told  him  that  he  had 
been  persecuted  in  this  Government,  shame- 
fully persecuted,  and  that,  in  it,  all  private  con- 
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fidence  between  man  and  man  seemed  to  be 
nearly  destroyed.  Conld,  or  did^  Mr.  Smith 
believe  that  the  Grovernment  countenanced  any 
of  the  plans  of  Mr.  Burr?  It  appears  to  me 
impossible.  What^  then,  could  induce  him  to 
make  such  a  declaration,  and  at  different  times? 
Did  Mr.  S.  believe  that  the  Government  would 
give  its  sanction  to  an  illegal  act?  For,  as  a 
member  of  the  National  L^ialature,  he  must 
have  known  that  it  was  not  authorized  by  law, 
and  that  the  President  would  not  dare,  in  vio- 
lation of  the  constitution,  (even  if  had  ever  so 
great  an  inclination,)  to  countenance  an  enter- 
prise that  would  inevitably  involve  our  country 
in  war.  And  did  Mr.  S.  believe  that  the  Ad- 
ministration had  such  unbounded  confidence  in 
Mr.  Burr  as  to  intrust  him  with  so  important 
an  expedition  at  that  critical  period?  Yet  these 
things  we  must  believe,  if  we  believe  Mr.  Smith 
sincere  in  hia  declaration ;  and  if  we  do  believe 
him  sincere  in  saying  that  if  Mr.  Burr  was  en- 
gaged in  any  enterprise,  it  was  under  the  pro- 
tection, and  with  the  advice,  of  our  Govern- 
ment, we  must  believe  that  he  was  conversant 
with  Mr.  Burr's  plans,  which  must  have  been 
very  plausibly  impressed  upon  him  indeed,  to 
have  mduced  him  to  have  formed  so  extraor- 
dinary an  opinion. 

Mr.  Pops. — It  is  with  reluctance  that  I  rise  at 
8o  late  an  hour  to  express  the  reasons  which 
will  influence  my  vote.  The  very  able  and  lu- 
minous view  which  my  honorable  fnend  from 
Virginia  has  taken  of  this  sublect  will  super- 
sede the  necessity  of  many  additional  remarks 
from  me. 

The  counsel  of  Mr.  Smith  have  opposed  the 
resolution  on  two  grounds:  First^  that  the 
Senate  have  no  jurisdiction  in  the  case ;  second, 
that  the  evidence  does  not  warrant  its  adoption. 
Although  I  have  dissented,  and  still  dissent  from 
the  opinion  of  other  gentlemen  in  their  appli- 
cation of  some  of  the  principles  laid  down  in 
the  report  of  the  committee,  I  concur  with 
them  on  the  general  ground  of  jurisdiction. 
Their  arguments  on  this  point  were  very  plau- 
sible and  ingenious.  They  have  contended  that 
the  Senate  has  no  power  to  inquire  into  any 
offence  of  which  one  of  its  members  may  be 
accused,  that  is  cognizable  in-  a  civil  court  of 
criminal  jurisdiction.  Every  man  is  equally 
amenable  to  the  general  laws  of  the  land,  and 
liable  to  be  prosecuted  and  punished  in  the  civil 
courts ;  but  when  a  man  is  clothed  with  a  legis- 
lative character,  he  is  placed  in  a  new  relation ; 
and,  besides  being  amenable  to  the  judicial 
tribunals  of  his  country,  he  becomes,  to  a  cer- 
tain extent,  responsible  for  his  conduct  to  that 
body  to  which  he  belongs ;  and  that  body  has 
a  power  to  inquire  into  it,  without  the  aid  of  a 
civil  court  Whenever  a  member  of  this  House 
ahall  be  charged  with  a  crime  punishable  by  the 
general  laws  of  the  country,  it  may  be  a  ques- 
tion worthy  of  consideration,  whether  to  refer 
it  to  the  civil  court,  or  to  have  it  examined  before 
this  body.  On  this  Question,  the  reasoning  of 
the  counsel,  when  addressed  to  the  sound  dis- 


cretion of  the  Senate,  would  merit  attention. 
If^  however,  the  Senate  should  deem  it  neoes- 
sory  or  expedient  to  make  the  inquiry,  I  enter- 
tain no  doubt  of  its  power  to  do  so. 

I  will  add  nothing  more  on  the  subject  of 
jurisdiction,  but  proceed  to  consider  whether 
the  resolution  is  supported  by  the  evidence  be- 
fore us.  The  gentlemen  for  and  against  the 
resolution  who  nave  preceded  me,  seem  to  con- 
sider Glover  discredited,  and  in  their  argumenta, 
have  laid  his  affidavit  entirely  out  of  the  case. 
I  shall  not  inquire  into  the  credibility  of  thb 
witness,  after  the  solemn  protest  I  have  so  often 
made  against  the  use  of  ex  parte  testimony, 
either  to  criminate  the  accused,  or  to  impesdi 
the  characters  or  credibility  of  the  witnesses; 
the  Senate  must  be  satisfied  that  I  should  be 
very  unwilling  to  bottom  my  vote  on  such  tes- 
timony. My  mind  revolts  at  the  idea  of  pro- 
nouncing a  man  guilty  of  an  infamous  crime 
upon  a  private  ex  parte  afiidavit,  especially  of  a 
private  conversation,  so  liable  to  be  misunder- 
stood, and  so  impossible  to  be  disproved.  The 
precedent  would  be  a  monstrous  one,  and  the 
nrst,  I  believe,  known  in  this  country.  I  can- 
not give  my  vote  to  sanction  it.  We  are  called 
upon  to  declare  to  this  nation,  that  Mr.  Smith 
has  been  guilty  of  participating  in  the  con- 
spiracy of  Aaron  Burr  against  the  peace,  liber- 
ties, and  union,  of  the  people  of  ^ese  States. 
To  authorize  us  to  pronounce  the  sentence,  one 
of  two  things  ought  to  appear ;  either  that  he 
has  committed  some  treasonable  act^  or  that 
Burr's  treasonable  project  was  disclosed  to  him ; 
and  that  he  connived  at,  or  improperly  conceal- 
ed it ;  for,  I  presume,  it  will  be  conceded  that 
it  should  appear  that  Mr.  Smith  has  been  gniltj 
of  some  act  of  a  treasonable  nature.  GloTer 
was  the  important  witness  against  Mr.  Smith 
before  the  grand  jury  at  Richmond,  and  his  tes> 
timony  has  been  deemed  very  material  during 
tiie  present  investigation.  If  his  afBdarit  is 
abandoned,  I  would  thank  some  gentleman  to 
speqify  the  evidence  which  proves  Mr.  Smith 
guilty  of  committing  or  concealing  any  thing 
treasonable.  We  are  told,  however,  that,  al- 
though no  particular  part  of  the  evidence,  or 
no  single  link  in  the  chain  proves  his  gnilt,  yei 
the  whole  circumstances  combined  make  it 
sufficiently  manifest  I  must  confess  that  man/ 
circumstances,  which  do  not  appear  to  have 
any  necessary  connection  with  each  other,  baTS 
been  put  together  with  great  ingenuity,  and 
from  tiiem  strong  inferences  drawn  nn£ivor»bIe 
to  Mr.  Smith.  After  exhibiting  this  chain  ia 
its  most  plausible  and  imposing  attitude,  1  be- 
lieve genUemen  will  be  at  a  loss  to  inform  as 
what  is  the  result,  or  what  particular  part  if 
any,  it  proves  Mr.  Smith  has  performed  Jn  this 
conspiracy  of  Burr.  My  friend  from  \TrKinia 
has  weU  explained  the  circumstances  stated  by 
Peter  Taylor.  Peter  Taylor  may  be  mistaken 
in  some  of  the  circumstances,  but,  admitting 
the  whole  to  be  true,  there  is  nothing  incom- 
patible with  innocence.  It  is  evident  that  JUi. 
Blannerhasset's  sending  Peter  Taylor,  the  letter 
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from  Smith  to  Burr,  and  Burros  answer,  were 
not  the  resnlt  of  any  previoua  concert,  bbt  grew 
oat  of  the  cironmstanoes  of  the  moment.  The 
oonyersation  mentioned  bj  Oolonel  Taylor  has 
been  much  relied  on.  I  have,  from  personal 
scqoaintanoe,  as  well  as  from  character,  too 
much  confidence  in  the  honor  and  veracity  of 
Colonel  Taylor,  to  snspect,  for  a  moment,  that 
he  wonid  intentionally  misrepresent;  hnt  if  the 
testimooy  of  Doctor  Sellman  is  to  be  regarded, 
we  might  be  induced  to  snppoeo  it  possible 
that  Oolonel  Taylor  either  did.  not  appre- 
hend Mr.  Smith's  meaning  correctly,  or  that 
he  did  not  hear  the  whole  of  his  observa- 
tions. I  am  not,  however,  convinced  that 
Colonel  Taylor  has  been  mistaken.  I  disap- 
prove, very  much,  the  dissemination  of  such 
Bentiments;  it  tends  to  weaken  the  bond  of 
onion,  but  it  cannot,  surelv,  be  deemed  an  in- 
feunens  or  criminal  act,  which  will  constitute  a 
ground  of  expulsion.  It  is  worthy  of  remark, 
that  abnost  the  whole  of  the  testimony  against 
Mr.  Smith  relates  to  conversations;  a  species  of 
testimony  which  should  be  received  wiUi  great 
caotion.  I  beg  leave  to  remind  gentlemen  of 
some  circumstances  which  have  occurred  in  this 
city  daring  the  present  session.  Conversations, 
irhich  have  been  repeated  on  the  same  or  the 
day  after  they  took  place,  have  been  under- 
stood, and  represented  differently,  by  different 
gentlemen  who  were  present.  The  gentlemen 
who  have  advocated  the  expulsion  of  Mr.  Smith, 
have  relied  principally  on  Mr.  Smith's  own 
statements.  If  Mr.  Smith's  explanation  of  his 
own  conduct  is  to  be  resorted  to,  the  whole 
shoald  be  taken  together.  It  would  be  very 
mifair  to  garble  it.  However  improper  or  dan- 
gerous it  may  be  considered,  to  permit  a  man  to 
prepare  the  means  of  a  military  expedition 
against  a  foreign  government,  without  the  au- 
thority of  his  own,  Mr.  Smith's  explanation  in 
his  answer,  his  conduct  and  declarations,  after 
the  President's  proclamation  arrived  at  Cincin- 
nati, his  letter  to  the  Secretary  of  War,  of  the 
Uth  of  December,  1806,  afford  a  strong  pre- 
sumption that  he  had  no  criminal  intentions. 
In  his  letter  to  the  Secretary  of  War,  he  stated 
that,  about  two  weeks  before  be  had  called  on 
Borr,  then  at  Cincinnati,  and  requested  to 
know  his  object;  Burr  answered  that,  in  the 
event  of  war  with  Spain,  which  he  deemed  in- 
evitable, he  would  head  a  corps  of  volunteers, 
and  march  into  Mexico ;  but  if  peace  should  be 
preserved,  which  he  did  not  expect,  he  would 
make  a  settlement  of  lands.  This  was  tiie  only 
disclosure,  if  it  may  be  called  one,  which  it  ap- 
pears was  ever  made  to  him,  and  this  he  com- 
municated to  the  Government  two  weeks  after 
he  received  it ;  but  observes,  in  his  letter,  that 
Borr  had  expressed  himself  with  i^parent 
frankneas  and  candoi\  that  he  could  not  believe 
that  he  was  engaged  in  any  criminal  project. 
Inasmuch,  however,  as  the  President  baa  issued 
his  proclamation,  he  presumed  he  must  have 
more  iriformation  than  himself  and  considered 
it  lus  duty  to  enforce  it 


All  parties  about  Cincinnati  seem  to  agree 
that  Mr.  Smith  was  one  of  the  most  active  and 
efficient  men  in  arresting  the  progress  of  the 
expedition.  He  procured  the  public  arms  on 
his  own  responsibility,  and  put  them  in  the 
bands  of  the  militia.  It  has  been  sai^  that  he 
pursued  this  course  to  blind  the  people,  and  not 
from  patriotic  motives ;  this  is  uncharitable  in- 
deed. If  Mr.  SmiUi  had  disregarded  the  warn- 
ing of  the  President  and  discountenanced  an 
attempt  to  stop  the  expedition,  such  conduct 
would  have  been  relied  on  as  very  strong  evi- 
dence of  his  connection  with  Burr ;  so,  that, 
whether  he  was  active  or  passive,  his  conduct, 
after  suspicion  had  alighted  upon  him,  would 
have  been  equal  evidence  of  his  guilt.  What- 
ever may  have  been  Mr.  Smith's  confidence  in 
Burr  previous  to  the  arrival  of  the  proclama- 
tion, it  is  evident  that  he  abandoned  him  the 
moment  he  was  denounced  by  the  Government. 
If  it  be  true,  as  has  been  alleged,  that  Mr. 
Glover  was  a  partisan  of  Burr's,  it  is  strange, 
if  Mr.  Smith  was  also  concerned,  that  Mr. 
Smith  and  Mr.  Glover  should  have  conducted 
themselves  so  differently  after  the  arrival  of  the 
proclamation ;  and  it  appears  to  me  very  extra- 
ordinary that  Mr.  Glover,  if  he  had  been  in- 
itiated into  the  secrets  of  Mr.  Burr's  projects, 
should,  in  his  communications  to  the  Govern- 
ment, have  implicated  no  person  except  Mr. 
Smith,  who  had  been  so  active  in  defeating 
them.  Can  it  be  seriously  contended  that  Mr. 
Smith's  hospitality  to  Burr  and  his  confidence 
in  him  is  evidence  of  his  criminal  participation  t 
Surely  not.  If  such  circumstances  are  deemed 
sufficient  to  prove  a  man  a  traitor  to  his  coun- 
try, hundreds  of  innocent  persons  might  be  im- 
plicated. When  Mr.  Burr  was  in  the  Western 
country  in  the  fall  of  1806, 1  thought,  and  still 
think,  that  the  charges  made  against  him  in  the 
public  prints,  and  in  court  by  the  attorney  of 
the  United  States,  if  not  sufficient  to  convict 
him  of  crime,  ougnt  at  least  to  have  put  us  on 
our  guard,  and  I  considered  any  attempt  under 
these  circumstances  to  give  edat,  or  to  turn 
public  opinion  in  his  favor,  imprudent  and  im- 
proper; but,  sir,  I  should  not  feel  myself  au- 
thorized to  j^onounce  every  man  a  traitor,  who 
treated  Mr.  Burr  with  respect,  before  the  Presi- 
dent's proclamation  reached  that  country.  The 
gentleman  from  Tennessee  has  contended  that 
we  ouffht'not  to  require  the  same  evidence  that 
woidd  De  requisite  to  convict  a  man  of  treason 
before  a  petit  jury.  No  position,  received  in 
the  light  in  which  this  appears  to  have  been 
conddered  by  many  during  the  present  investi- 
gation, is  more  fallacious  or  dangerous ;  that  we 
are  not  bound  by  the  forms  or  technicalities  of 
the  law,  I  admit;  but  I  contend,  with  confi- 
dence, that  l^e  Senate  of  the  United  States^ 
when  called  upon  to  declare  the  existence  of  a 
fact,  are  as  much  bound  by  justice  and  con- 
science to  require  proof  of  it,  as  any  other  tri- 
bunal. A  court  and  jury  would  not  perhaps 
require  the  proof  to  be  as  clear  and  conclusive 
in  a  case  where  the  sum  of  twenty  pounds  only 
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was  in  dispute,  as  in  a  case  of  life  and  death ; 
and  it  maj  be  said,  with  at  least  some  plansi- 
bility,  that  we  ought  not  to  be  as  scrapnloos  on 
the  present  occasion,  where  reputation  only  is 
involyed,  as  if  life  was  at  stake.  The  differ- 
ence con^iBta,  not  in  the  tribunals  which  decide, 
but  the  importance  of  the  questions  to  be  de- 
cided. In  every  case  where  a  fact  is  in  ques- 
tion, the  triers  or  Judges  ought  to  require  con- 
vincing evidence  of  it  before  they  assert  it.  It 
has  be^  siud  that  if  odium  or  suspicion  has  at- 
tached to  a  man's  chiui&cter,  he  ought  to  be  ex- 
pelled. This  ground,  if  tenable,  cannot  be  re- 
lied on  in  the  present  state  of  this  question.  If 
this  was  a  proper  ground  of  expulsion,  we 
should  have  expelled  Mr.  Smith  when  he  first 
presented  himself  here  in  November  last,  on 
account  of  the  odium  which  had  attached  to  his 
character  bj  the  finding  of  the  indictments  at 
Richmond ;  but  this  mund  was  abandoned.  It 
was  decided  bj  this  Senate  that  Mr.  Smith  was 
entitled,  on  the  principles  of  justice,  to  an  op- 
portunity of  conUt>verting  the  chains  against 
him  before  he  should  be  banished  from  this 
House.  We  have  proceeded  to  inquire  into  the 
fact  The  question  now  to  be  decided  is  not 
whether  he  is  a  suspicious  character,  but 
whether  he  is  proved  by  the  evidence  before  us 
to  be  guilty  of  crime.  I  cannot  act  upon  sus- 
picion, or  mere  coqiecture.  I  will  not  bottom 
my  vote  upon  any  thing  whidli  does  not  present 
itself  in  the  shape  of  substantial  evidence. 
Were  I  a  citizen  of  the  State  of  Ohio,  mere 
suspicion  or  distrust  of  his  integrity,  or  the  cir- 
culation of  opinions  which  I  disapproved,  might 
be  a  sufficient  reason  to  me  to  withdraw  my 
confidence  from  Mr.  Smith,  to  refuse  him  my 
suffrage;  very  different  is  my  situation.  It 
does  not  depend  on  my  choice  or  opinion,  who 
shall  represent  the  State  of  Ohio  in  this  Senate. 
I  ^o  not  feel  myself  authorized  to  deprive  Mr. 
Smith  of  his  seat  here,  until  he  is  proved  to 
have  been  guilty  of  some  in&mous  or  disgrace- 
ful conduct. 

Mr.  Cbawtobd  had  determined  to  take  no 
part  in  this  discussion.  The  exposition  which 
the  subject  had  received  from  the  gentleman 
from  Massachusetts,  was  so  dear,  so  compre- 
hensive, and  at  the  same  time  so  candid,  as  to 
supersede  the  necessity  of  any  remarks  from 
him.  He  felt,  however,  constrained  to  make  a 
few  remarks  in  reply  to  the  gentleman  fix>m 
Virginia.  The  Senate  has  been  told  bv  that 
gentieman,  that  its  dignity  has  been  assailed  by 
the  depositions  taken  on  the  part  of  Mr.  Glover,' 
in  support  of  hb  credibiUty,  that  they  have 
been  procured  on  the  presumption  that  this  body 
is  to  be  governed  by  political  pr^udices.  If 
thi^  objection  is  well  founded,  it  applies  with 
equal  force  to  the  conduct  and  testimony  of  Mr. 
Smith.  From  the  first  to  the  last  word  of  Mr. 
Smith's  answer,  he  endeavors  to  impress  upon 
this  body  the  zeal  with  which  he  has  been  de- 
voted to  the  present  Administration.  In  the 
deposition  of  every  witness  examined  by  Mr. 
B.  as  to  his  own  conduct,  the  witness  is  ques- 


tioned upon  that  point — ^his  zeal  for  the  Ad- 
ministration is  the  principal  point  which  be 
labors  to  establish,  if  then  the  dignity  of  the 
Senate  is  assailed  by  Glover,  it  is  equally  so  by 
Mr.  Smith. 

Another  very  convenient  method  of  destroy- 
ing the  force  of  the  depositions  inculpating  }ir, 
S.  nas  been  adopted  by  the  gentleman  from  Vir- 
ginia, and  also  fr^m  Eentncky.  We  are  fim 
told,  that  they  have  been  taken  without  proper 
notice  to  Mr.  Smith;  but  as  many  of  Mr. 
Smith's  depositions  were  taken  in  the  same 
manner,  and  liable  to  the  same  objection,  it  was 
necessary  to  find  some  other  objection  to  them, 
and  especially  to  Mr.  Riddle's  deposition.  What, 
sir,  is  this  formidable  objection  to  his  deposi- 
tion? One,  ear,  which  if  well  founded  most  be 
effectual  We  are  gravely  told,  sir,  if  Mr. 
Riddle  is  an  honest  nian,  and  not  connected 
with  A.  Burr,  that  Mr.  S.  would  never  bare 
disclosed  his  views  to  him ;  and  that  if  he  was 
one  of  Burr's  associates  he  cannot  be  an  honest 
man,  and  therefore  is  not  entitled  to  credit 
This  sir,  is  a  two-edged  sword,  which  is  de- 
structive to  the  credit  and  reputation  of  Mr. 
Riddle  indeed ;  and  the  same  candid  mode  of 
reasoning  would  be  equally  destructive  to  the 
reputation  and  credit  of  any  other  man.  If  the 
witness  is  an  honest  man,  yon  are  not  to  beliere 
him,  because  Mr.  Smith  would  not  be  so  foolish 
as  to  disclose  his  views  to  him ;  and  if  he  i:»  a 
dishonest  or  suspicious  character,  to  whom  Mr. 
Smith  might  safely  disclo^  his  iniquitous  plans^ 
then  you  must  bdieve  him,  because  of  his  scs- 
picious  character.  This  reasoning  maj  be  in- 
genious, but  it  certainly  has  nothing  in  it  of  sin- 
cerity and  candor. 

The  gentleman  from  Connecticut  cannot  be- 
lieve that  A.  Burr  ever  disdosed  his  projects 
to  Mr.  Smith,  because  all  the  persons  to  whom 
he  disclosed  them,  were  inimical  to  the  Admin- 
istration. It  is  true  that  in  the  Atlantic  States^ 
at  least  east  of  the  Alleghany  mountainsi,  that 
artful  traitor  addressed  himself  to  persons  who 
were  in  a  state  of  enmity  with  the  Govenmeot, 
and  to  no  other.  He  applied  to  General  Eaton, 
who  believed  he  had  just  cause  of  complaint 
against  the  Administration;  who  believed  he 
had  suffered  absolute  injustice  at  their  hands. 
For  the  same  reason  he  applies  to  Commodon 
Truxton.  But,  sir,  trace  him  from  Philaddphia 
to  Pittsburg — view  his  conduct  on  the  westen 
side  of  the  same  mountains.  What  is  his  con- 
duct there  ?  What  is  his  conduct  and  conver 
sation  with  the  Morgana  ?  His  oomdiiot  and  the 
motives  of  his  conduct  are  changed.  Hero  he 
endeavors  to  convince  every  man  that  it  is  the 
interest  of  the  Western  country  to  separate  froB 
the  Atlantic  States.  Here  he  addresses  himxtf 
to  the  most  respectable  and  inflooitial  chane- 
ter&  who  stood  high  in  the  estimatioo  of  the 
public,  who  had  no  cause  of  complaint  against 
the  Administration.  The  Morgans  were  noi 
anti-ministerialists — they  were  respectable,  ther 
were  influential;  it  was  therefore  important  to 
obtain  their  countenance  and  sappoil   Bias- 
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nerhasset  was  a  man  of  wealth  and  talents,  and 
c^  easj  credolitj.  He  is  applied  to  and  secured. 
The  next  we  hear  of  Aaron  3nrr  is  at  the  house 
of  Mr.  Smith.  This  gentleman  stood  high  not 
only  in  his  own  State,  was  not  onlj  a  Senator 
of  the  United  States,  bnt  also  a  contractor  for 
fhmishing  the  lurmj  of  the  United  States.  It 
was  an  object  of  the  highest  importance  to  the 
BQCcess  of  Aaron  Bnrr^s  plans  to  obtain  his  aid 
and  co-operation.  Bat  we  have  been  told  that 
it  is  improper  in  the  investigation  of  this  sub- 
ject, to  introdnce  the  acts  and  sayings  of  Aaron 
JBnrr.  If  this  is  odrrect,  there  is  an  end  of  the 
question.  After  deciding  this  point,  it  was 
wholly  unnecessary  for  the  gentleman  from  Vir- 
ginia to  have  performed  the  herculean  labor 
which  he  i^fterwards  attempted.  How,  sir,  is  it 
possible  to  convict  John  Smith  of  a  participa- 
tion in  the  views  or  plans  of  Aaron  Burr,  if  the 
sayings  and  acts  of  Aaron  Burr  are  to  be  ex- 
duded  from  the  investigation  f  It  is  impossible, 
sir.  If  this  attempt  to  keep  out  of  view  the  words 
and  actions  of  Aaron  Burr  had  been  made  by 
an  advocate  in  a  criminal  court,  it  would  justly 
be  entitled  a  coup  de  main,  Aaron  Burr  had 
the  strongest  possible  inducements  to  seduce 
Mr.  Smith  and  to  obtain  his  countenance  and 
assistance.  He  was  contractor  for  your  army. 
He  could  procure  supplies  for  his  men,  and  the 
then  situation  of  your  army  was  such,  that  the 
supplies  procured  and  sent  by  the  contractor 
might  with  eoual  fiacility  be  converted  to  the 
use  of  Aaron  Burr  or  applied  to  the  support  of 
the  legitimate  army.  Tlie  procurement  of  sup- 
plies in  sufficient  quantity  for  Burr  and  his  men 
Dy  any  other  person,  would  have  excited  suspi- 
cioa,  and  created  alarm.  He  arrived  at  Mr. 
Smith's  on  the  4th  September  and  remained  an 
inmate  of  his  house  untU  the  9th  or  10th, 
and  yet  Mr.  Smith  says  he  never  mentioned 
to  him  any  of  his  design  or  plans,  not  even 
of  the  settlement  of  Washita  lands.  This 
he  asserts  in  his  letter  of  the  14th  December 
to  the  Secretary  of  War.  On  the  6th  Jan- 
uary afterwards,  he  says  and  swears  that  Bun- 
did  during  his  first  visit  mention  the  settlement 
of  those  lands.  Yet  the  gentieman  from  Vir- 
ginia not  only  discovers  no  contradiction  be- 
tween the  oath  and  letter,  but  thinks  he  dis- 
covers strong  evidence  of  their  consistency  and 
agreement  To  me,  sir,  there  appears  a  direct 
and  palpable  contradiction.  On  the  28d  of 
October  Peter  Taylor  arrives  at  the  house  of 
Mr.  Smith  and  inquires  of  him,  at  his  own  door, 
whether  he  knew  any  thing  of  Burr  and  Blan- 
nerhasset  "  He  allowed  he  knew  nothing  of 
theixi ;  that  I  must  be  mistaken ;  this  is  not  the 
place ;  I  sHid  no,  this  was  the  right  place,**  '^  Mr. 
Smith,  storekeeper,  Cincinnati."  "  Sir,  I  have 
lived  with  Blannerhasset  for  tiiree  years.'*  Mr. 
Smith  then  took  him  up  stairs,  or  he  fi)llowed 
him  up.  He  then  made  inquiries  which  tend 
strongly  to  prove  that  he  was  one  of  Burr's  con- 
fidants, and  gives  Peter  Taylor  the  very  infor- 
mation he  had  asked,  and  the  very  information 
of  which  he  had  just  before  dedared  his  igno- 


rance. The  testimony  of  this  man  is  admitted 
by  every  one  to  be  worthy  of  the  highest 
credit.  I  shall  therefore  leave  to  the  gentieman 
from  Virginia  the  rugged  task  of  proving  the 
innocence  of  Mr.  Smith  without  impeaching 
Peter  Tavlor's  veracity. 

That  Mr.  Smith  should  write  a  letter  to  Burr 
and  direct  it  to  Blannerhasset  has  been  satisfac- 
torily explained.  But  it  is  not  easy  to  explain, 
nor  has  it  been  explained,  by  what  means  Burr 
could  devise  that  the  letter  directed  to  Blanner- 
hasset was  a  letter  written  to  him,  or  contained 
a  letter  for  him.  The  conatmotion  which  this 
transaction,  and  the  letters  written  by  Mr. 
Smith  and  Burr  to  each  other,  have  received 
from  the  gentieman  from  Massachusetts,  is  the 
only  candid  and  rational  construction  of  which 
they  are  susceptible. 

The  Senate  have  been  cautioned  not  to  lay 
much  stress  upon  the  testimony  of  Colonel 
James  Taylor,  not  because  he  is  unworthy  of 
credit,  but  because  he  deposes  to  a  conversation 
which  has  long  since  past,  and  because  Dr.  Sell- 
man  was  present  and  heiurd  no  such  expressions. 
Sir,  I  believe  th«  deposition  of  Colonel  James 
Taylor  contains  not  only  a  perspicuous  declara- 
tion of  what  he  believed,  bnt  also  a  correct 
statement  of  facts ;  a  correct  statement  of  what 
he  heard.  His  deposition,  it  is  true,  was  made 
long  after  the  conversation  happened ;  but 
shortly  after  that  event  he  reduced  it  to  writing, 
and  communicated  it  to  the  Secretary  of  State, 
and  to  that  writing  he  referred  when  under  ex- 
amination before  the  Senate.  He  also  swears 
he  conversed  with  General  Findley,  and  that 
his  understanding  of  that  conversation  was  the 
same.  Compare  the  circumstances  under  which 
Colonel  Taylor  testifies,  with  those  which  at- 
tend Dr.  Sellman's  deposition.  If  he  was  pres- 
ent at  all,  it  does  not  appear  that  any  circum- 
stance whatever  occurred  to  impress  that  con- 
versation upon  'his  mind — ^it  does  not  appear 
that  he  ever  thought  of  it  afterwards,  until  he 
was  called  upon  to  depose,  which  was  more 
than  fifteen  months  subsequent  to  the  conversa- 
tion- but  it  does  appear  tiiat  Dr.  Sellman  has 
acted  the  part  of  a  partisan  of  Mr.  Smith's.  In 
truth,  sir,  there  is  not  a  single  drcumstanoe 
tending  to  confirm  his  statement  of  that  con- 
versation, in  opposition  to  that  of  Colonel  James 
Taylor. 

I  agree  with  the  gentieman  fh)m  Massachu- 
setts, that  it  would  be  improper  to  declare  a 
member  of  this  body  unworthy  of  his  seat  for 
the  expression  of  mere  speculative  opinions; 
but  the  expression  of  these  opinions,  connected 
with  other  circumstances  which  preceded,  and 
followed  after  it,  amounts  to  very  strong  proof. 
We  are  called  upon  by  the  gentieman  from  Vir- 
ginia, and  also  from  Kentucky,  to  lay  our  fin- 
gers upon  that  particular  part  of  the  testimony 
which  produces  conviction  in  our  minds,  of  the 
guilt  of  Mr.  Smith.  To  this  call,  sir,  I  wiU 
observe  that  in  all  cases  of  circumstantial  evi- 
dence, convictions  are  the  result  of  a  combina- 
tion of  circumstances ;  they  are  not  produced 
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by  any  one  link  in  the  obain  of  testnnony,  but 
by  the  whole  chain  taken  together.  If,  sir,  a 
conviction  could  not  take  place  in  a  court  of 
justice  unless  the  jury  could  put  their  fingers 
upon  the  particular  part  of  the  testimony  which 
establishea  the  guilt  of  the  accused,  it  might 
happen  that  in  nine  cases  out  pf  ten  the  culprit 
would  be  acquitted. 

My  friend  from  Kentucky  says,  if  John  Smith 
has  participated  in  Burros  treasonable  and  un- 
lawnil  projects,  it  must  have  been  by  perform- 
ing some  act  or  in  concealing  it — ^that  he  is  not 
charged  with  llaying  performed  any  act,  and 
that  therefore  the  charge  must  be  founded  on 
his  concealment  of  what  he  knew.  I  will  not 
say  that  Mr.  Smith  has  been  charged  with  en- 
listing troops  for  Aaron  Burr ;  but,  sir,  I  will 
say,  that  he  has  been  guilty  of  an  act  veiymuch 
like  it — an  enlistment  of  the  strongest  charac- 
ter— an  engagement  or  an  enlistment  of  his  two 
sons  to  go  with  Aaron  Burr — to  march  under 
his  banner — subject  to  his  control,  under  his 
absolute  goyernment,  dependent  upon  him  for 
their  future  prospects  and  station  in  life.  And 
here,  sir,  I  refer  to  the  deposition  of  Mr.  Smitti 
himself.  He  swears,  that  Aaron  Burr  did  at 
his  second  visit  to  Oincinnati,  disclose  his  views 
of  invading  Mexico ;  and  yet,  sir,  he  engaged 
his  sons  in  the  enterprise. 

But,  sir,  there  is  one  point  in  the  testimony, 
which  of  itself  produces  something  like  convic- 
tion on  my  mind,  that  Mr.  S.  was  guilty  of  par- 
ticipating in  Burros  plans.  And  here,  sir,  I  will 
refer  to  the  deposition  made  by  Mr.  Smith,  and 
that  of  A  D.  Smith  already  referred  to  by  the 
gentleman  from  Tennessee,  for  a  different  pur- 
pose. Mr.  S.  swears  that  he  never  communi- 
cated to  his  son  the  engagement  with  Burr  until 
the  day  he  returned  from  Marietta,  and  not  till 
he  had  expressed  a  disinclination  to  co-operate 
with  Colonel  Burr's  object.  This  deposition 
was  made  on  the  6th  January.  1807,  and  by  a 
deposition  of  A.  D  Smith  of  the  same  date,  it 
appears  he  returned  from  Marietta  on  the  8d 
day  of  that  month.  It  also  appears  in  evidence, 
that  for  some  time  previous  to  this  day,  Mr. 
Smith  had  been  in  Kentucky,  and  that  during 
that  time  A.  D.  Smith  had  become  the  bearer 
of  a  letter  to  Blannerhasset  from  Burr,  and  for 
that  purpose  had  gone  to  Marietta  and  BeUe 
Pre ;  and  that  the  8d  of  January  was  the  day 
he  met  his  father  on  his  return.  But  A  D. 
Smith  on  the  18th  August,  at  Richmond,  swears, 
that  he  never  received  any  overtures  from  Burr 
on  that  subject ;  yet  he  considered  himself  as 
engaged  under  him,  for  he  says—"  From  the 
papers  which  daily  teemed  wi^  the  treason 
of  Oolonel  Burr's  designs ;  the  frequent  solici- 
tations, and  ii\junotions  of  my  father,  to  relin- 
quish the  idea  of  descending  the  Ifiseossippi  as  an 
accomplice  of  Oolonel  Burr's;  and  General 
Eaton's  deposition,  alone  induced  me  to  abandon 
him  and  his  projects."  Here,  sir,  the  son  de- 
clares he  did  not  engage  himself  with  Aaron 
Burr,  yet  he  was  enm;ed ;  he  knew  that  he 
was  engaged,  and  reinotandy  broke  that  en- 


gagement. The  &ther  swears  he  engaged  him ; 
but  that  he  never  disclosed  that  engagement  to 
him  until  he  expressed  his  disinclination  to  go. 
From  whom  did  A  D.  Smith  receive  the  knowl- 
edge of  this  engagement  t  The  answer  is  too 
plain ;  from  his  father,  and  not  communicated 
to  him  on  his  return  from  Marietta,  but  before 
he  set  out  for  that  place ;  before  the  father  set 
out  for  Kentucky;  and  a  knowledge  of  this 
engagement  is  the  only  probable  reason  of  his 
becoming  the  bearer  of  that  letter.  Bot,  sr, 
there  is  another  contradiction  which  ought  to 
be  noticed  here.  A  D.  8.  and  his  father  met 
on  his  return  from  Marietta,  ai^  the  frequent 
solicitations  and  injunctions  of  the  father  in- 
duced the  son  to  abandon  B.;  yet  the  father 
swears  he  never  disclosed  the  engagement  be 
had  made  until  the  son  had  expressed  a  disio- 
dination  to  go  with  B.  This  expression  of  Mr. 
S.'s  is  a  contradiction  in  itself;  but  when  com- 
pared with  the  dedarations  of  the  son,  the  con- 
tradiction is  gross  and  palpable.  How  could 
he  solicit  and  emoin  his  son  to  violate  an  en- 
gagement which  ne  knew  nothing  of?  Sir,  it 
is  impossible  to  reconcile  .these  contradiction 
Upon  this  occasion  my  mind  has  recdred  no 
bias  whatever  from  the  conversatioos  and 
whispers  idluded  to  by  the  gentleman  from 
Kentucky.  I  have  lived  in  a  section  of  the 
country  that  has  not  felt  the  general  impresoon 
made  by  the  movements  and  enterprises  of 
Aaron  Burr.  I  have  attended  to  nothing  but 
the  testimony.  I  have  had  no  acqnaintasce 
with  Mr.  Smith ;  I  entertain  no  prejudice  against 
him.  I  should  feel  asi  much  gratified  as  any 
member  of  this  body,  to  be  able,  consistenttf 
with  my  duty,  to  vote  for  his  retaining  his 
seat.  Sir,  the  feelings  of  this  House  hare  been 
addressed— an  appeal  has  been  made  to  the 
humanity  of  the  Senate.  We  have  a  duty  to 
discharge  which  is  paramount  to  humanity; 
instead  of  resigning  ourselves  to  our  feelings, 
we  ought  to  exercise  our  judgment,  and  do  that 
which  tiie  public  good  imperioudy  requires. 
From  a  full  examination  of  the  evidence,  I  am 
constrained  to  say.  that  the  conduct  of  Mr. 
Smith  has  been  sucn  as  to  render  it  highly  im* 
proper  for  him  to  retiun  his  seat  in  the  highest 
council  of  the  nation. 

The  question  was  now  taken  to  agree  to  the 
resolution,  and  determined  in  the  negative,  two- 
thirds  of  the  Senators  pMsent  not  ooncarriDg 
therein — ^yeas  19,  nays  10,  as  follows : 

Yeas.— Messrs.  Adams,  Anderwm,  Condit,  ^ 
fold,  Fnu^lin,  GaUlaid,  Gthnui,  Gr^ggi  KtcM, 
MacUy,  Matbewwm,  Milledge,  Moore,  IW^»«^ 
Smith  of  Blaiylmnd,  Smith  of  TeonesNe,  SomH 
Tiffin  and  Tomer.  _         „ 

Nats.— Messra  Giles,  Goodrich,  HiUhoose,  Haj- 
land,  PickeriM^P<q>^  Beed,  Smith  of  New  Y-t 
Thmston,  and  while.* 


•  In  ooneeqnenoe  of  this  Tot.  Mr.  SmlUi  witbdww  ft^ 
the  Senate.  MdwilgMdhlaptoM  In  •l«tt€r(i«m«"f"* 
ugoing  his  InnooMiee)  to  Hm  Gerenor  «f  <^k*^ 
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Monday,  April  11. 

Besohed,  That  the  Preeident  of  the  Senate  and 
the  8peaker  of  the  House  of  Representatives,  be 
aathorized  to  adjonrn  their  respective  Hooses  on 
Monday  the  twenty-fifth  day  of  April  instant 

Ordered^  That  the  Secretary  notify  the  House 
of  Representatives  accordingly. 

TuBSDAT,  April  12. 

Bemaval  of  Federal  Judgei  tipon  Addreet  from 

Congre88, 

Mr.  Adams  stated  that  he,  together  with  his 
colleagae,  were  instmcted  by  the  Le^slatnre  of 
the  State  of  Massachasetts,  to  use  their  best  en- 
deavors to  procure  such  an  amendment  to  the 
Constitution  of  the  United  States,  as  will  em- 
power the  President  of  the  United  States  to  re- 
move from  office  any  of  the  judges  of  the  courts 
of  the  United  States,  upon  an  address  to  him 
made  for  that  purpose,  by  a  m^ority  of  the 
House  of  Representatives,  and  two-thirds  of 
the  Senate,  in  Oongress  assembled. 

On  motion,  by  Mr.  Adams, 

Orderedy  That  the  instructions  be  referred  to 
the  committee  appointed  the  25th  of  January 
List,  on  the  subject  of  amendments  to  the  con- 
BtitntioUf  to  consider  and  report  thereon. 

Amendment  of  the  Conititution — Preiident  "by 
lot  from  among  the  Senators. 

Mr.  HiLLHovBE. — ^The  situation  of  the  United 
States  at  the  time  of  the  meeting  of  the  Conven- 
tion for  forming  the  constitution,  I  well  remem- 
ber, and  it  will  be  recollected  by  every  member  of 
this  Senate,  to  have  been  such  as  to  excite  the 
anxious  solicitude  of  every  considerate  man  in  our 
oonotry.  External  pressure  being  removed,  tlie 
recommendations  of  Congress  had  ceased  to  have 
effect  on  the  States.  We  were  a  nation  without 
credit  and  without  resources  ;  or  rather  with- 
out the  means  of  drawing  them  forth.  Local 
policy  began  to  operate  in  a  manner  that  tended 
to  excite  jealoasy  and  discontent  among  the 
States ;  and  there  was  reason  to  fear  that  we 
vere  exposed,  and  at  no  remote  period,  to  all 
the  calamities  of  civil  war.  Under  these  cir- 
cumstances, the  present  constitution  was  pro- 
mulgated, and  was  eagerly  seized  on  by  the 
great  body  of  the  people,  as  the  palladium  of 
our  liberties,  and  the  bond  of  our  Union.  I 
was  of  the  number  of  those  who  approved  it, 
though  some  parts  of  it  appeared  to  me  mere 
theories  in  the  science  of  Government,  which 
I  hoped  in  the  experiment  would  prove  salu- 
tary ;  but  my  expectations  were  not  sanguine. 

Beifore  I  proceed  with  my  explanatory  re- 
marks, I  must  tiU^e  the  liberty  of  stating,  that  in 
using  the  terms  monarchy,  aristocracy,  or  de- 
mocracy, I  do  not  use  them  as  the  cant  words 
of  party  ;  I  use  them  in  their  fair,  genuine  sense. 
The  terms  Federalist  and  RepubUcan,  I  do  not 
HBe  by  way  of  commendation  or  reproach  ;  but 
merely  bv  way  of  description,  as  the  first  names 
of  in£viduala,  to  distinguish  them  from  others 
of  the  same  fiunily  name. 


Federalists  and  Republicans  never  divided 
upon  the  elementary  principles  of  government. 
There  are  very  few  Americans  who  are  not  in 
principle  attached  to  a  free  republican  govern- 
ment ;  though  they  may  differ  on  minor  points, 
and  about  the  best  mode  of  organizing  it.  Per- 
sons attached  to  monarchy  or  aristocracy  are 
few  indeed ;  they  are  but  as  the  dust  in  the 
balance.  No  one  in  his  sober  souses  can  believe 
it  practicable,  or  politic  if  practicablcL  to  intro- 
duce either.  Kever  introduced,  whicn  Grod  for- 
bid, it  must  be  done  at  the  point  of  the  bayonet. 

It  is  well  known  that  the  denominations  of 
the  parties,  called  Federalists  and  RepublicanS| 
were  applied,  the  former  to  those  who  support- 
ed, the  latter  to  those  who  opposed  the  two 
first  Administrations  formed  unaer  the  Federal 
Constitution.  Those  who  opposed  those  Admin- 
istrations, wisliing  to  obtain  the  governing  pow- 
er, and  disliking  the  name  of  Anti-Federdists^ 
given  to  the  first  opposers  of  the  constitution, 
assumed  the  more  popular  name  of  BepvhlieaM, 
It  cannot  be  expectea  that  a  politician,  when  he 
has  made  himself  up  for  a  political  ball  or  mas- 
querade, will  exhibit  his  true  character.  Many 
of  the  most  florid  speeches  are  made  more  with 
an  eye  to  the  people,  than  to  the  body  to  which 
they  are  addressed.  To  find  the  true  character 
of  man,  you  must  look  to  his  homespun,  every- 
day dress  ;  if  you  do  this,  will  you  not  find  a 
full  proportion  of  good  Republicans,  as  they  are 
called,  who  exhibit  no  more  of  that  virtue  call- 
ed humility  than  their  neighbors,  and  who 
manifest  no  greater  regard  for  equal  rights? 
The  supposed  differences  are  more  imaginary 
than  real.  Names  may,  and  sometimes  do,  de- 
ceive ignorant,  uninformed  individuals ;  but 
these  names  now  scarcely  do  that. 

Some  of  the  important  features  of  our  consti- 
tution were  borrowed  from  a  model  which  did 
not  very  well  suit  our  concUtion  :  I  mean  the 
Constitution  and  Grovernment  of  England,  a 
mixed  monarchy,  in  which  monarchy,  aristo- 
cracy and  democracy,  are  so  combined  as  to 
fdrm  a  check  on  each  other.  One  important 
and  indispensable  requisite  of  such  a  Qovem- 
ment  is,  that  the  two  first  branches  should  be 
hereditary,  and  that  the  Monarch  should  be  the 
fountain  of  honor  and  source  of  power.  In  the 
United  States,  the  people  are  the  source  of  aU 
power. 

Placing  in  the  hands  of  the  Chief  Ma^^strate, 
who  depends  on  a  popular  election,  prerogatives 
and  powers  in  many  respects  equal,  in  some, 
exceeding  in  practice  those  exercised  by  the 
King  of  Great  Britain,  is  one  of  the  errors  of 
the  constitution.  This  error  can  be  corrected 
only  in  one  of  two  ways ;  either  the  office 
must  be  stripped  of  those  high  prerogatives  and 
powers,  and  tne  term  of  holcSng  the  office  short- 
ened, or  some  other  mode  devised,  than  a 
popular  election,  for  appointing  a  President : 
otherwise,  our  country  must  perpetuaUy  groan 
under  the  scourge  of  party  rage  and  violence, 
and  be  continually  exposed  to  that  worst  of  all 
calamities,  dvil  war. 
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I  am  aware  I  have  engaged  in  a  difficnlt  un- 
dertaking. I  have  to  oppose  deep-rooted  pre- 
judices and  long-established  opinions,  which 
will  be  abandoned  with  reluctance.  I  have  to 
contradict  favorite  theories,  long  ago  adopted, 
and  still  strenuously  maintained.  It  is  there- 
fore to  be  expected  itisX  arguments  which  go  to 
destroy  the  former,  or  contradict  the  latter,  will 
be  admitted  with  caution,  and  listened  to  with 
a  reluctant  ear.  Some  of  the  amendments, 
when  first  presented  to  my  mind,  made  but  a 
slight  impression,  and  I  was  ^^osed  to  pass 
them  by  as  impracticable  or  ineffectual;  but 
experience  and  mature  reflection  have  satisfied 
me  both  of  their  correctness  and  importance. 

I  am  aware  that  the  amendments  will  not  be 
approved  by  many  individuals  in  this  nation, 
under  an  apprehension  of  their  tending  to  lower 
the  tone  ana  energy  of  the  Government.  They 
will  be  denounced  by  all  office  hunters,  dema- 
gogues, and  men  of  inordinate  ambition,  more 
anxious  for  their  own  elevation  to  office  than 
for  the  public  good.  All  artful  men,  who  rely 
more  on  their  dexterity  and  skill  in  intrigue, 
than  upon  honest  merit,  to  secure  an  election, 
will  rai^e  their  voices  and  cry  aloud  against 
them.  They  wiU  describe  them  as  Utopian  and 
visionary  ;  as  departing  from  the  elective  prin- 
dple ;  and  as  lowering  the  dignity  and  charac- 
ter of  the  Gk)vemment.  But  uie  great  body  of 
the  people,  who  compose  that  portion  of  the 
community  which  can  have  no  views  or  inter- 
ests incompatible  with  the  general  welfare, 
which  can  nave  no  other  wish  or  dedre  than 
to  see  the  nation  prosper,  and  which  the  feel- 
ings of  nature  would  stimulate  to  do  what 
would  advance  the  prosperity  and  happiness  of 
fhtnre  generations,  will,  I  flatter  mysefr,  lend  a 
listening  ear,  and  gnmt  me  a  candid  and  patient 
hearing.  I  must  aJso  be  permitted  to  indulge 
the  hope,  that,  in  this  honorable  body,  the 
amendments  will  not  be  hastily  rcjjected ;  nor 
until  they  shall  have  undergone  an  attentive 
and  critioial  examination.  , 

A  prominent  feature  of  the  amendments  is,  to 
shorten  the  term  of  service  of  the  President, 
Senators,  and  Representatives ;  observation  and 
experience  having  convinced  me,  that  in  an 
elective  Government,  long  terms  of  office  and 
high  compensations  ao  not  tend  to  make  inde- 
pendent public  servants,  while  they  produce  an 
anxious  solicitude  in  the  incumbents  to  keep 
their  places ;  and  render  seekers  of  office  more 
eager  to  obtain  tiiem,  and  more  regardless  of 
the  means. 

My  first  amendment  goes  to  reduce  the  term 
of  service  of  the  members  of  the  House  of  Rep- 
resentatives to  one  year. 

No  inconvenience  can  arise  from  this  ar- 
rangement ;  because  there  is  a  constitutional 
provision  that  Congress  shall  assemble  once  in 
every  year.  That  body,  composed  of  the  im- 
mediate representatives  of  the  people,  ought  to 
exhibit  a  fair  representation  of  their  sentiments 
and  will ;  and,  coming  fresh  from  the  people  to 
the  Congress  of  each  year,  will,  it  may  be  pre- 


sumed, fairly  express  such  sentimentB  and  wilL 
And  i^  in  an  interval  frt>m  one  session  of  Con* 
gress  to  another,  there  be  a  real  change  of  pub- 
lic sentimentally  should  not  that  diange  be 
expressed?  Will  an  attempt  in  tiieir  Repre- 
sentatives to  resist  it,  tend  to  tranquilliie  the 
public  mind  ?  or  will  it  not,  like  persecution  in 
reli^^on,  tend  to  make  proselytes  to  their  senti- 
ments? 

Constitutions,  except  so  fieur  as  tbey  are  ne- 
cessary to  organize  the  several  departments  of 
Government,  and  bring  the  public  innctionsries 
into  a  situation  to  d^bwate  and  act ;  and,  in 
the  Gtoeral  Government,  to  draw  the  Ime  of 
demarcation  between  that  and  the  State  goT- 
emments,  to  prevent  interference  and  coUision, 
are  of  little  avail ;  and  present  but  feeble  bar- 
riers against  the  public  wilL  Whenever  a  meas- 
ure is  understood  and  believed  to  be  neoesssry 
to  promote  the  general  welfore,  the  people  will 
not  fail  to  effect  it  If  they  cannot,  by  constnuj- 
tion,  get  round  the  constitution,  they  will,  by 
an  amendment,  go  directiy  to  their  object.  Of 
the  truth  of  this,  experience  has  famished  ample 
proof.  The  danger  is,  that  by  attempting  to 
extend  oonstitutional  restrictions  too  fSu-,  on- 
natural  and  mischievous  exertions  of  power  maj 
be  produced. 

By  the  second  amendment,  the  term  of  Be^ 
vice  of  the  Senators  is  to  be  reduced  to  three 
years ;  one-third  to  be  chosen  each  year. 

The  Senate,  I  am  aware,  may  be  sorpiisedf 
and  perhaps  feel  some  displeasure,  that  one  of 
their  own  body  should  propose  an  amendment, 
which,  in  the  estimation  of  some,  may  teod  to 
lessen  their  dignity,  and  destroy  their  indepen- 
dence. Did  I  believe  this,  I  should  be  the  last 
to  offer  it.  K  the  Senate  will  hear  me  patioitlT, 
I  think  I  can  show  that  it  will  produce  do  sodi 
effect 

Senators  represent  the  rights  and  interesta  of 
States  in  respect  to  their  sovereignty.  In  them, 
therefore,  the  States  ought  to  M.  a  eonjidinei. 
And  this  confidence  will  rather  be  increased 
than  lessened  by  shortening  the  term  of  aerrioe 
to  three  years.  Shall  I  be  told  that  the  Legis- 
latures of  the  States  are  not  to  be  relied  on  lor 
their  atdbility  and  fatriotwm  t  that  it  would  be 
unsafe,  every  third  year,  to  trust  them  with  the 
i^pointment  of  their  Senators?  Ko,  surely.  The 
several  States  are  the  piUar*  on  which  the  Con- 
stitution of  the  United  States  fwta,  and  rniai  fflt. 
If  these  pillars  are  not  sound,  if  they  are  ooimMS- 
ed  of  feeble,  frail  materials,  then  most  the  Gen- 
eral Government  moulder  into  ruinL  Tba^ 
however,  is  not  my  belief.  I  have  confidence  is 
the  State  Governments.  I  am  for  keeping  them 
in  their /tt^;  tdgor  and  utrtngth.  For  if  any  dis- 
aster befalls  the  General  Government,  tbeStste^ 
having  within  their  respective  spheres  all  the 
power  of  independent  Gtovemments,  will  be  the 
arks  of  safety  to  which  the  citizens  can  flee  ^v 
protection  from  anareh^^  and  the  horrid  etib 
which  follow  its  tnun.  I  have  therefore  imiftirai- 
ly  been  opposed  to  measures  wluch  bad  the  ^^ 
motest  tenaenoy  to  their  consolidation. 
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When  I  shall  liave  stated  the  next  amend- 
ment)  it  will  be  found  that  mj  plan,  instead  of 
lessening  the  dignity  and  importance  of  Sen- 
ators, YP^  magnify  tiieir  office,  and  make  it  the 
object  of  desire  and  laudable  ambition  to  the 
best  characters  and  greatest  talents  of  oar  conn- 
trj ;  for,  from  the  Senate  I  propose  that  the 
President  of  the  United  States  diall  always  be 
taken ;  and  in  a  manner  that  wUl  exclude  all 
tabal  and  unAue  in/luenee  in  obtaininff  that 
high  office — a  mode  in  which  the  man  of  mod- 
est merit  shall  have  an  eaaal  chance  of  success 
with  the  most  daring  and  artful  intriguer. 

The  third  amendment  provides  for  the  ap- 
pointment of  a  Pl'esident.  He  is  to  be  taken 
hj  lot  from  the  Senate,  and  is  to  hold  his  office 
for  one  year. 

This  mode  promises  many  advantages,  and 
only  two  objections  against  it  present  them- 
selves to  my  mind  ;  one,  that  it  is  a  departure 
from  the  eUetice principle  ;  the  othe^  that  it  will 
not  always  ensure  the  best  talents.  I  should  not 
have  proposed  this  mode,  if  any  other  could 
hare  been  devised,  which  would  not  convulse 
the  whole  bodv  politic,  set  wide  open  the  door 
to  intrigue  and  eabctL,  and  bring  upon  the  n&- 
tioQ  incalculable  evils ;  evils  dre^uly  felt,  and 
growing  more  and  more  serious.  Upon  mature 
examination,  those  objections  appear  less  for- 
midable than  at  first  view. 

When  Senators  shall  be  chosen  vrith  an  eye 
to  this  provision,  every  State  wiD  be  anxious 
to  make  snch  a  selection  of  persons  as  will  not 
disgrace  it  in  the  eventual  elevation  of  one  of 
them  to  the  Preradential  chair.  Every  State 
Legislature  would,  in  the  choice  of  the  Senator, 
consider  itself  as  nominating  a  candidate  for  the 
Presidency.  The  effect  of  this  arrangement 
would  be,  in  reality,  that  instead  of  the  States 
appointing  Electors  to  choose  a  President,  the 
Legislatures  themselves  would  become  the  Elec- 
tors ;  with  this  advantage,  that  the  nomination 
would  be  made  when  not  under  the  influence 
of  a  Presidential  electioneering  fever.  In  Uie 
regular  course  of  appointing  Senators,  only  one 
nomination  would  be  made  at  one  time  in  each 
State;  and  In  most  cases,  three  years  would 
elapse  before  he  could  be  designated  for  the  I^res- 
idency.  The  great  caution  in  the  selection  of 
Senators,  with  a  reference  to  that  high  office, 
would  produce  another  excellent  effect:  it 
Would  ensnre  the  continuance,  in  that  body,  of 
men  of  the  most  respectable  talents  and  charac- 
ter-Hin  object  of  the  highest  importance  to  the 
general  welfare.  In  the  mode  directed  by  the 
constitution  for  choosing  a  Ih*esident  by  the 
HoQse  of  Representatives,  there  is  almost  as 
great  a  departure  as  in  what  I  propose,  from 
the  pore  elective  principle ;  which  requires 
perfect  freedom 'of  choice  among  all  who  are 
eligible ;  and  that  the  ballot  of  ea^h  qualified 
voter  shall  have  equal  weight  in  making  such 
choice.  Whereas,  by  the  constitution,  the  Uouse 
are  confined  to  tiiree  candidates,  and  must  vote 
by  States  ;  so  that  a  State  having  twenty-two 
members,  has  but  one ;  and,  consequently,  no 
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more  weight  than  a  State  having  only  a  single 
member.  And  those  States  whose  members 
shall  be  equally  divided,  will  have  no  vote. 
These  circumstances  considered,  the  present 
constitutional  mode  of  choosing  a  Fresiaent  by 
the  House  of  Representatives,  when  tested  by 
the  pure  elective  principle,  may  be  deemed,  as 
to  the  mode  of  choosing,  and  uie  object  of  the 
choice,  as  exceptionable  as  the  appointment  by 
lot ;  while  it  remains  liable  to  all  the  evils  of  a 
contested  election,  fi^m  which  the  appointment 
by  lot  is  wholly  free. 

In  answer  to  the  second  objection,  it  may  be 
fairly  presumed  that  the  Senate  wiU  dways  be 
composed  of  men  possessed  at  least  of  decent 
talents.  And  such  men.  with  honest  views,  long 
experience,  and  the  aia  of  the  Heads  of  Depart- 
ments and  other  officers,  would  be  able  to  do 
the  public  business  correctly.  It  is  not  necea- 
sary,  it  is  not  desirable,  that  tiie  President  should 
command  the  armies  in  person ;  and  all  our 
foreign  relations  may  be  managed  through  the 
agency  of  able  Ministers,  whose  appointments 
are  to  be  approved  both  l^  the  Senate  and 
House  of  Representatives.  The  several  Execu- 
tives, ever  since  the  adoption  of  the  constitution, 
have  been  in  the  habit  of  calling  to  their  aid  a 
Cabinet  Council,  composed  of  the  Heads  of  De- 
partments ;  who  ought  to  consist,  as  they  prob' 
ably  vrill,  of  men  of  talents,  integrity,  and  ex- 
perience ;  and  who,  upon  the  plan  proposed, 
being  likely  to  continue  long  m  office,  will 
thereby  give  stability  and  system  to  the  meas- 
ures of  Government. 

'  If  the  appointment  by  lot  will  not  always  in- 
sure a  President  of  the  first  rate  talents,  neither 
will  the  present  mode  of  electing ;  for  when 
party  spirit  runs  high,  and  parties  are  nearly 
balanc^  candidates  will  be  set  up,  not  for  their 
talents,  but  because  they  are  popular  and  can 
command  votes.  And  there  may  be  a  possibil- 
ity of  having  a  President  for  four  years,  distin- 
guished neither  for  talents  nor  integrity.  A 
President  appointed  by  lot  will  possess  the  ad- 
vantage, and  in  practice  it  will  be  found  a  very 
great  advantage,  of  coming  into  office  free  from 
party  infiuence ;  which,  under  the  present 
mode  of  electing,  is  seldom  if  ever  to  be  expect- 
ed ;  and  it  is  to  be  feared  tliat  it  will  be  too 
powerM  to  suffer  even  an  honest  man  to  do 
right. 

Appointing  a  President  by  lot  from  the  Sen- 
ate, will  give  every  State  an  equal  and  fair 
chance  of  participating  in  the  dignity  of  that 
high  office ;  will  prevent  the  possibility  of  bar- 
gaming  among  the  large  States  to  the  total  ex- 
clusion of  the  middling  and  small  States ;  and 
will  thus  remove  one  ground  of  State  jealousy, 
which  must  inevitably  grow  out  of  our  present 
mode.  As  it  regard  the  sovereignty  of  the 
respective  States,  the  appointment  b^  lot  is  in 
exact  conformity  to  the  principles  ot  the  con- 
stitution ;  for  in  tlie  event  of  an  election  of  a 
President  by  the  House  of  Representatives, 
each  State  has  an  equal  vote,  conformably  with 
its  equd  rights  as  sovereign  and  independent; 
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80  that,  in  respect  to  peace  and  union,  this 
mode  of  appointing  a  President  woold  produce 
effects  of  ^eat  and  lasting  importance. 

As  the  rresident  is  to  bo  taken  from  the  Sen- 
ate, and,  if  worthy  of  the  Senatorial  office,  must 
have  experience,  and  be  well  informed  of  the 
hffam  of  the  nation — and  can  also  avail  himself 
of  the  information  and  talents  of  every  member 
of  the  Government — ^there  can  be  no  solid  ob- 
jection to  reducing  his  term  of  service  to  one 
year.  The  President  will  always  enter  on  his 
office  at  the  dose  of  the  session  of  Congress ; 
and  during  the  recess  have  time  to  make  him- 
self more  fully  acquainted  with  the  state  of  the 
nation,  so  as  to  present  a  proper  view  of  it  to 
the  next  Congress,  as  well  as  to  conduct  suc- 
cessfully the  public  business  at  the  end  of  his 
term.  No  serious  embarrassment  or  incon- 
venience, in  conducting  the  public  business, 
has  been  felt  from  the  change  of  a  Preddent  or 
the  Head  of  a  Department.  There  are  and  cd- 
ways  must  be  subordinate  officers  around  the 
Government,  well  acquainted  with  the  routine 
of  business ;  which  will  and  must  proceed  in  its 
usual  course.  If  any  example  were  necessary 
to  show  that  no  u\jury  would  arise  to  the  na- 
tion from  an  annual  appointment  of  a  President, 
I  might  instance  the  ancient  Republic  of  Rome 
— ^where,  in  the  days  of  her  greatest  virtue, 
prosperity,  and  glory,  her  chief  magistrates, 
or  consuls,  were  chosen  every  year.  But,  be- 
ing taken  from  the  Senate,  a  body  conversant 
with  the  management  of  their  public  affairs, 
as  is  our  Senate,  no  evil  accrued  to  the  public 

The  office  of  President  is  the  only  one  in  our 
Government  clothed  with  such  powers  as  might 
endanger  liberty ;  and  I  am  not  without  appre- 
hension that,  at  some  future  period,  they  may 
be  exerted  to  overthrow  the  liberties  of  our 
country.  The  change  fr^m  four  to  ten  years 
is  small ;  the  next  step  would  be  fix>m  ten  years 
to  life,  and  then  to  the  nomination  of  a  suc- 
cessor ;  from  which  the  transition  to  an  heredi- 
tary monarchy  would  almost  follow  of  course. 
The  exigencies  of  the  country,  the  public  safe- 
ty, and  the  means  of  defence  against  foreign 
invasion,  mhj  place  in  the  hands  of  an  ambi- 
tious, daring  President,  an  army,  of  which  he 
would  be  the  legitimate  commander,  and  with 
which  he  might  enforce  his  daim.  This  may 
not  happen  in  my  day;  it  probably  will  not : 
but  I  have  children  whom  I  love,  and  whom  I 
expect  to  leave  behind  me,  to  share  in  the  des- 
tinies of  our  common  country.  I  cannot  there- 
fore feel  indifferent  to  what  may  befisdl  them 
and  generations  yet  unborn. 

I  do  not  desire  in  the  smallest  degree  to  les- 
sen the  President's  power  to  do  eood;  I  only 
wish  to  place  such  salutary  che<3»  upon  his 
power,  as  to  prevent  his  doing  haroL  His 
power  of  nominating  and  appointing  to  office, 
and  removing  from  office,  will  still  be  contin- 
ued ;  with  only  the  additional  check  of  requir- 
ing the  consent  of  the  House  of  Representatives, 
in  one  case,  and  of  the  Senate  and  House  in  the 
other.    All  his  other  pow^^rs  will  remain  the 


same  as  at  present,  and  there  will  be  but  little 
danger  of  an  abuse  of  those  powers,  if  the  term 
of  Presidential  office  be  reduced  to  one  year, 
and  the  appointment  be  by  lot:  which  will 
render  it  impossible  to  bring  the  high  preroga- 
tives of  this  office  to  aid  in  procaring  it.  An 
artful  intriguer  cannot  then  point  to  the  varioDs 
lucrative  offices  in  the  gift  of  the  Freadent^  U)t 
the  purpose  of  stimulating  exertion  in  favor  of 
his  election :  than  whidi  a  more  powerfiil  en- 
gine could  not  have  been  devised. 

Of  the  impropriety  and  impolicy  of  the  pres- 
ent mode  of  electing  a  Preddent,  can  there  be 
stronger  proof,  can  there  be  a  more  oonvindnf 
evidence,  than  is  now  exhibiting  in  the  United 
States?  In  whatever  direction  we  tun  our 
eyes,  we  behold  the  people  arranging  them- 
selves under  the  banners  of  different  cBudidates, 
for  the  purpose  of  commencing  the  election- 
eering campaign  for  the  next  President  and 
Vice  President  All  the  passions  and  feelings 
of  the  human  heart  are  brought  into  the  vaoA 
active  operation.  The  electioneering  spirit 
finds  its  way  to  every  fireside;  pervades  onr 
domestic  circles ;  and  threatens  to  destroy  the 
enjoyment  of  social  harmony.  The  seeds  of 
discord  will  be  sown  in  families,  among  friends^ 
and  throughout  the  whole  communitj.  In 
saying  this^  I  do  not  mean  any  thing  to  the  di^ 
advantage  of  either  of  the  candidates.  They 
may  have  no  agency  ih  the  bunnees;  tbej  may 
be  the  involuntary  objects  of  such  competition, 
without  the  power  of  directing  or  controlling 
the  storm.  The  fault  is  in  the  mode  of  elec- 
tion ;  in  setting  the  people  to  choose  a  King. 
In  fact,  a  popular  election,  and  the  exercise  of 
such  powers  and  prerogativeB  as  are  by  the  con- 
stitntion  vested  m  the  Ftesident,  are  incop- 
patible.  The  evil  is  increasing,  and  will  in- 
crease, until  it  shall  terminate  in  civil  war  and 
despotisuL  The  people,  suffering  under  the 
scourge  of  party  feuds  and  fiactions,  and  finding 
no  r^uge  under  the  State,  any  more  than  in 
the  Greneral  Government,  fh)m  party  p^secu- 
tion  and  oppression,  may  become  impatient 
and  submit  to  the  first  tyrant  who  can  protect 
them  against  the  thousand  tyrants. 

I  have  dwelt  00  long  on  this  amendment,  Iw- 
cause  of  the  novelty,  in  this  country,  of  appoint- 
ing a  Chief  Magistrate  by  lot.  The  facility  of 
appointing  by  lot  was  obvious ;  but  it  seoned 
necessary  to  exhibit,  and  to  demonstrate  the 
many  and  hi^y  important  advantages  which 
will  arise  fW>m  tiiis  mode  of  appointing  a  Pres- 
dent  of  the  United  States.  The  principal  of 
these  I  will  now  present  in  one  short  view : 

1st.  It  will  make  the  Senate  more  respecuUe. 

2d.  It  is  prompt  and  certain. 

8d.  It  will  avoid  the  evils  of  a  dispnted 
election,  now  unprovided  for  in  the  constitatkui. 

4th.  It  will  exclude  intrigue  and  cabaL 

5th.  It  gives  talent  and  modest  merit  an  equ 
chance. 

6th.  It  is  eoonomicaL 

7th.  It  gives  to  the  people  a  F^dent  of  the 
United  States,  and  not  the  chief  apar^. 
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Sth.  It  removes  temptation  to  use  power 
otherwise  than  for  public  good. 

9th.  It  will  annihilate  a  general  party  pervad- 
ing the  whole  United  States. 

10th.  It  will  remove  a  dire<:^  ^powerful,  and 
dangerons  influence  of  the  General  Government 
on  the  individual  States. 

11th.  It  will  prevent  the  influence  of  a  Pres- 
idential election  on  our  domestic  concerns  and 
foreign  relations.    And, 

12th.  It  will  secure  the  United  States  against 
the  usurpation  of  power,  and  everj  attempt, 
throngh  fear,  interest,  or  corruption,  to  sacri- 
fice their  interest  honor,  or  independence ;  for 
one  year  is  too  short  a  time  in  which  to  con- 
trive and  execute  any  extensive  and  dangerous 
plan  of  unprincipled  ambition ;  and  the  same 
person  cannot  be  President  during  two  succes- 
sive terms. 

Reducing  the  Presidential  term  of  service  to 
one  year,  will  remove  the  necessity  of  attaching 
to  the  office  the  splendor  of  a  palace.  The  sim- 
plicity of  ancient  Republics  would  better  suit 
the  nature  of  our  Government.  The  instances 
of  persons  called  from  the  plough  to  command 
armies,  or  to  preside  over  the  public  councils, 
show  that  in  a  Republic  pomp  and  splendor  are 
not  necessary  to  real  dignity.  Oincinnatus. 
who  was  content  with  the  scanty  support  de- 
rived from  tilling,  with  his  own  hands,  his  four- 
acre  farm,  has  been  as  celebrated  in  history  as 
the  most  splendid  monarchs.  By  these  re- 
marks I  would  not  be  understood-  to  obiect 
against  giving  adequate  salaries  to  all  public 
functionaries.  In  tiie  case  of  subordinate  offi- 
cers, it  may  be  left  to  Legislative  discretion. 
But  the  President  having  such  great  power 
and  extensive  influence,  his  compensation  ought 
to  have  a  constitutional  limit,  and  not  exceed 
fifteen  thousand  dollars. 


Friday,  April  16. 

Death  of  the  Bepresentdtivey  Jcxob  Crownin- 

shield. 

A  message  from  the  House  of  Representatives 
notified  the  Senate  of  the  deatn  of  Jaoob 
Cbowhinbhisld,  Esq.,  late  a  member  of  tiiat 
Hoase,  and  that  his  ftmeral  will  take  place  to- 
morrow morning,  at  10  o^clock. 

On  motion,  by  Mr.  Gilman, 

JEteiolved,  That  the  Senate  will  attend  the  fu- 
neral of  Mr.  OBOWNXNamsiD  to-morrow  morn- 
ing at  10  o'clock. 

Satitbday,  April  16. 

The  Senate  adjourned  to  twelve  o'clock,  and 
attended  the  funeral  of  the  honorable  Jaoob 
Cbowhinshisld.     After  which  they  returned 


to  their  Chamber,  and  the  Viob  Pbbbident  hav- 
ing retired  for  the  remainder  of  the  session,  the 
Senate  proceeded  by  ballot  to  the  choice  of  a 
Pbbsidknt  pro  tempore^  as  the  constitution  pro- 
vides ;  and  the  honorable  Samuel  Smith  was 
elected. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaiiit 
him  that  the  Senate  have,  in  the  absence  of  the 
Vice  President,  elected  the  honorable  Samukl 
Smith  their  President  pro  tempore  ;  and  that  the 
Secretanr  make  a  like  communication  to  the 
House  01  Representatives. 


Wednesday,  April  20. 

Bank  of  the  United  States. 

Mr.  Gbbgg  presented  the  memorial  of  the 
stockholders  of  the  Bank  of  the  United  States, 
signed  Samuel  Breck,  chairman,  representing 
that,  by  an  act  of  Ck>ngress,  passed  on  the  25th 
of  February,  1791,  the  subscribers  to  the  capital 
stock  of  the  said  ^ank,  their  successors  and  as- 
signs, were  incorporated  for  a  term  of  years, 
which  act  will  expire  on  the  4th  day  of  March, 
1811 ;  and  praying  a  renewal  of  their  charter, 
for  reasons  stated  at  large  in  their  memorial; 
which  was  read,  and  referred  to  the  Secretary 
of  the  Treasury,  to  consider  and  report  thereon 
at  the  next  session  of  Congress. 


Monday,  6  o'clock,  P.  M.,  April  26. 
Adjournment 

Beeohed,  That  Messrs.  MrroHnx  and  Obaw- 
FOBD  be  a  committee  on  the  part  of  the  Senate, 
with  such  as  the  House  of  Representatives  may 
join,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  that,  unless  he  may  have 
any  further  communications  to  make  to  the 
two  Houses  of  Oongress,  they  are  ready  to  ad- 
journ. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith,  and  request 
the  appointment  of  a  committee  on  their  part. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  HAise  concur  in 
the  resolution  of  the  Senate  for  the  appointment 
of  a  joint  committee  to  wait  on  the  President  of 
the  United  States  and  notify  him  of  the  intend- 
ed recess,  and  have  appointed  a  committee  on 
their  part. 

Mr.  Mitchill,  from  the  committee,  reported 
that  they  had  waited  on  the  President  of  the 
United  States,  who  informed  them  that  he  had 
no  further  communications  to  make  to  the  two 
Houses  of  Oongress ;  whereupon,  the  President 
acyoumed  the  Senate  until  the  first  Monday  in 
November  next 
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TENTH  CONGRESS -FIRST  SESSION. 


PBOGEEDINOS  AND  DEBATES 


THE    HOUSE   OF    REPRESENTATIVES/ 


Monday,  October  26, 1807. 

This  being  tbe  day  appointed  by  Prodamalion 
of  the  President  of  the  United  States,  of  the 
thirtieth  day  of  July  last,  for  the  meeting  of  the 
Congress,  the  following  members  of  the  House 
of  Representatires  appeared,  produced  their  cre- 
dentials, and  took  their  seals,  to  wit  r 

/Vom  New  i7aMp«&««— Peter  Carlton,  Daniel  M. 
DoreU,  Fnmda  Gardner,  Jedediah  K.  Smith,  and 
Clement  Storer. 

Frum  M€u§ackuiett0-~JoBeph  Barker,  John  Chan- 
dler, Orohazd  Cook,  Richard  Cntts,  Joeiah  Deane,  Wil- 
liam Ely,  Isaiah  L.  Green,  Daniel  Haley,  Jonah 
Qnincy,  £benezer  Searer,  William  Stedman,  Samuel 
Taggart,  Joeeph  B.  Vanram,  and  Jabtt  Upham. 

Fran  Kmnonf— Martin  Chittenden,  James  EllioC, 
James  Fiak,  and  James  WitheralL 

Fhm  Rhode  Jt/oac^Nehemiah  Kni^t,  and  Isaac 
Wilboor. 

•  LIST  OF  SEPBE8ENTATITE8. 

If«w  BaimptMr^—'PtAitir  Osriton,  Dsnlel  M.  Dorell,  Fnn- 
els  Gardner,  Jededisb  K.  Bmlth,  Clement  Storer. 

jrasMdktM«««.— Joeeph  Barker,  John  Cbeadler,  Eseklel 
Bsoon,  Orchard  Cook,  Blchard  Cntts,  Jacob  Crowninshleld, 
Joeish  I>esn^  WUfaun  Elj,  leeiah  L.  Green,  Bdward  St  Loe 
liTennore,  Daniel  Dale/,  JoeUh  Qolne^,  Ebeneaer  SesTer, 
WUliam  Stedman,  Samnel  Taggart,  Joeeph  B.  Tsmom,  Jabes 
Upham. 

Femumt— Martin  Chittenden,  Jsmea  Elliot,  Jsmea  Flak, 
Jamea  WitheralL 

Rhode  /etoiMi.— Nehemish  Knl^t,  Issso  Wilboor. 

CbfifMoMoat— Epaphroditos  Champion,  Samnel  W.  Dana, 
John  Darenport,  Jonathan  O.  Moeely,  Timothy  Pitkin,  jr., 
Lewis  B  Stnrges,  Benjamin  Tallmadge. 

New  FoHt— John  Blake,  Jr.,  George  Clinton,  Barent  Gar- 
denier,  John  Harris,  Beaben  HnmphreTS,  William  Klrkpat- 
riek,  Gordon  6.  Momlbrd,  Jodah  Masters,  Samnel  Biker, 
John  Bosaell,  Peter  Swart,  Dayid  Thomaa,  John  Thompson, 
Jamea  J.  Tan  Allen,  Philip  Tan  Gortlandt,  Killiaa  K.  Tan 
Bensselaer,  Daniel  C.  Yerplaack. 

New  iTereey.— Em  Darby,  William  Helms,  Adam  Bojd, 
John  l4unbert,  Thomas  Newbold,  James  Sloan,  Haniy 
Boathard. 

PeniMyiwmia.— DaTid  Bard,  Bobert  Brown,  Joseph  Clay, 
William  Findlay,  John  Heister,  William  Hoge,  Bobert  Jen- 
kins, James  Kelly,  William  Milnor,  Daniel  Montgomery,  Jr., 


FVom  Conmectieta — ^Epi^hroditoB  Champion,  Stm- 
nel  W.  Dana,  John  Davenport,  Jonathan  0.  Moaeh, 
TimoUiy  Pitkin,  jr.,  Lewis  B.  Stoiges,  and  BcDJsmb 
Tallmadge. 

.FVon  New  Forib— John  Blake,  jmior,  Barent  Gir- 
denier,  John  Harris,  Reuben '  Hnmphnra,  Wmiun 
Kiikpatriok,  Joeiah  Masters,  Samiiel  ^er,  John 
Rossell,  Peter  Swart,  David  Thomas^  John  Thomp- 
son, James  J.  Van  Allen,  Philip  Van  Cortbadt,  Kil- 
lian  K.  Van  Rensselaer,  and  Daniel  C.  Veiplanck. 

/Vsai  JVeis  Jeraey— Eaa  Daihy,  WiDiam  Behoa. 
John  Lambert,  Thomas  Newbdd,  James  Sksn,  sad 
Henry  Soothard. 

/Vdm  Peinuylvam»^l>vnd  Bard,  Robert  Brown, 
William  Findlay,  John  Heister,  Robert  Jidikins,  Jsmei 
Kelly,  William  Milnor,  Daniel  Montgomeiy,  jr.,  Jobs 
Porter,  John  Pngh,  John  Rea,  Jacob  Richards,  Mat- 
thias Richards,  John  Smilie^  Samnel  Smith,  sod 
Robert  WhitebilL 

From  Maryland— John  Campbell,  Charies  OoUs- 


Joha  Porter,    John  Pngh,  John  Bea,  Jaeob 
Matthiaa  Bieharda,  John  SmiUa,  Baomel  Smith,  Bebat 
WhltehilL 

X^elateora.— Nioholaa  Tan  Dyke. 

Matyiamd.'^ohn  Campbell,  Charles  GoUbboieai^  nOp 
Barton  Key,  Edward  Lloyd,  Wm.  McOeeiy,  Jsha  Moalr 
gomery,  Nlebolss  B.  Moon,  Boper  Neboa,  Archibald  T« 
Heme. 

FiryiiKa.— BnrweU  Baaaett,  Waa.  A.  BarwsD,  Madktv 
CUy,  John  Clopton,  John  Dawson,  Jeha  W.  Sppaa»  Ja^i 
M  Gamett,  Peterson  Goodwya,  Edwta  Gmy,  Dsftf  Uetam, 
John  G.  Jsekson,  Walter  Joaes^  Joseph  Lew1a,Jr,  Ma 
Love,  John  Monow,  Thomas  Newton,  Jr.,  John  gai>dnl|Ai 
Abram  Trigg,  John  Smith,  Alexander  Wllsoa. 

North  Carolina.— Eran  Alexander,  WHMs  Alatoa,  Jr^  ▼■• 
Blaekledge,  Thomas  Blount,  John  Culpepper,  KaihuM 
Msoon,  Thomaa  Kenan,  Lemael  Sawyer,  Janaa  HoOni 
BIchard  StaafonI,  Mcahaek  FraakUa,  Maraadake  ▼IDian& 

South  OnroHaa.— Lemod  J.  Abtoa,  Jr.,  WISIn  ftititf' 
Joeeph  Calhooa,  John  T^ykr,  Robert  Mailaa,  Dsvtf  t 
Winiama,  Richard  Wyan. 

^eorffio.— William  W.  Blbb,*HoweO  Cehl^  DaaaiaSiwlk 
George  M  Tronpu 

OMo.— Jeremiah  Morrow. 

ireafiie^.--Joseph  Desha,  Matthew  lysa,  Be^jairii 
Howard,  Richard  M  Johnson. 

reiMMaseew— John  Bhca,  O.  W.  Campbell,  Jeaaa  Wbiftaa 

OHeane  TVrriforr.— Dslepts;  Daalel  Gkift. 


DEBATES  OP  CONGRESa 


613 


OCIOBEB,    1807.] 


Proceedmga, 


[H.  OF  R. 


borongb,  PhOip  B.  Kej,  Edward  Lloyd,  William  Mo- 
Creeiy,  John  Montgoineiy,  Nicholas  R.  Moore,  Roger 
Kelson,  and  Ardiibald  Van  Home. 

From  Ftf^rm*(»— Bnnrell  Bassett,  William  A.  Bar- 
well,  Matthew  Claj,  John  Clopton,  John  Dawson, 
John  W.  Eppes,  James  M.  Gamett,  Peterson  Grood- 
wjn,  Edwin  Gray,  David  Holmes,  Walter  Jones, 
Joseph  Lewis,  jr.,  John  Love,  John  Morrow,  Thomas 
Kewton,  jr.,  John,  Randolph,  and  John  Smitii. 

From  North  Carolina — Evan  Alexander,  WiUia 
Alston,  Jr.,  Thomas  Bloont^  John  Culpepper,  Thomas 
Kenan,  Lemuel  Sawyer,  Richard  Stanford,  and  Me- 
shaek  Franklin. 

From  South  Carolina — ^Lemnel  J.  Alston,  jr.,  Wm. 
Botler,  Joseph  Calhonn,  Thomas  Moore,  John  Taylor, 
and  David  a  WiUiams. 

From  Georgia— William  W.  Bibb,  Howell  Cobb, 
Dennis  Smelt,  and  George  M.  Troup. 

From  OAiit>--Jeiemiah  Morrow. 

Frcm  Kentuefy — Joseph  Desha,  Benjamin  Howard, 
and  Richard  M.  Johnaon. 

/rom  Tennutm — John  Rhea,  and  Jesse  Wharton. 

The  Afisifitaift  Clerk  of  the  House  annonnoed 
117  members  and  one  delegate  to  be  present, 
being  a  majority  of  the  whole  number.  He 
then  inquired  if  it  were  the  pleasure  of  the 
House  to  proceed  to  the  appointment  of  a 
Speaker,  which  being  determined  in  the  affirm- 
ative, the  members  proceeded  to  ballot  for 
that  officer,  Messrs.  Outts,  Hblhs,  and  John 
Camfbxll,  being  named  tellers. 

The  tellers,  alter  examining  the  yotee,  re- 
ported that  117  were  received,  and  Joseph  B. 
\AXsrvUy  a  Representatiye  A*om  the  State  of 
Maflsachosetts,  naving  fifty-nine  of  them,  was 
declared  to  be  duly  elected 

The  votes  were  given  as  follows,  viz : 

Joseph  B.Varnum,  69 ;  Charles  Goldsborough, 
17;  Bur  well  Bassett,  17;  Josiah  Masters,  8; 
Thomas  Blount,  7 ;  John  Dawson,  4 ;  John 
Smilie,  2 ;  Benjamin  Tallmadge,  1 ;  Timothy 
Pitkin,  1 ;  and  R.  Nelson,  1. 

The  Speaker  being  conducted  to  the  Chair, 
by  Mr.  V  an  Cobtlandt  and  Mr.  Alston,  ad- 
dressed the  House  as  follows : 

Cenilemtm  of  the  Home  of  JtepraentlOives : 

Yoa  will  please  to  accept  my  most  grateful  ac- 
knowledgments for  the  honor  which  by  yonr  snffirages 
on  this  occasion  yon  have  conferred  upon  me.  I  am 
senaible  of  my  own  inability  to  perform  the  important 
dnties  yoa  have  been  pleased  to  asngn  me,  in  the 
moat  desirable  manner;  bnt  relying  on  yonr  candor 
and  readiness  to  afford  me  yonr  aid,  I  accept  the 
troat.  And  be  assored,  gentlemen,  that  it  will  be  my 
assiduous  endeavor  to  discharge  the  dnties  of  the 
office  faithfully  and  impartially ;  and  in  a  manner 
which,  in  my  opinion,  shall  be  best  calculated  to  meet 
your  wishes  and  afford  me  the  consolation  of  an  ap- 
proving conscience. 

The  oath  to  support  the  Constitation  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths^"  was  administered 
by  Mr.  Van  Cobtlandt,  one  of  the  Represen- 
tatives for  the  State  of  New  York,  to  the 
fipKAjcsB ;  and  then  the  same  oath,  or  affirmar 


tion,  was  administered  by  Mr.  Spsaeeb  to  all 
the  members  present. 

Gbobob  PotNDEXTEB,  Esq.,  hsviug  al<90  ap- 
peared as  the  delegate  from  the  Mississippi  Ter- 
ritory of  the  United  States,  the  said  oath  was 
administered  to  him  by  the  Spbakeb.  The 
same  oath,  together  with  the  oath  of  office  pre- 
scribed by  the  said  recited  act,  were  also  admin- 
istered by  Mr.  Sfbaesb  to  the  Clerk. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business.  Also,  that 
the  Senate  have  appointed  a  committee  on  their 
part,  Jointly  witn  such  committee  as  may  be 
appointed  on  the  part  of  this  House,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  assem- 
bled, and  ready  to  receive  any  oommunicationa 
he  may  be  pleased  to  make  to  them. 

Ordered^  That  a  message  be  sent  to  the  Senate, 
to  inform  them  that  a  quorum  of  this  House  is 
assembled,  and  have  elected  Joseph  B.  Yabiotm, 
Esq.,  one  of  the  Representatives  for  the  State  of 
Massachusetts,  their  Speaker;  and  that  the  Clerk 
of  this  House  do  go  with  the  said  message. 

Mr.  Bassett,  Mr.  Goldsboboitgh,  and  Mr. 
Mastebs,  were  appointed  a  committee  on  the 
part  of  this  House,  jointly  with  the  committee 
appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  as- 
sembled, and  ready  to  receive  any  communica- 
tion that  he  may  be  pleased  to  make  to  them. 

EUetion  of  Clerk,  die. 

The  House  next  proceeded  to  the  election  of 
a  Clerk.  The  same  tellers  which  had  been  ap- 
pointed on  the  former  election  having  been 
named  by  the  Speaker  on  this,  the  members 
proceeded  to  ballot,  and  Patrick  Magruder  hav- 
ing received  72  votes  was  declared  duly  elected. 

Tuesday,  October  27. 

Several  other  members,  to  wit:  from  Virgi- 
nia, Abbah  Tbiog  and  Alexakdeb  Wilson; 
from  South  Carolina,  Bobebt  Mabion;  and 
from  Tennessee,  Geobqe  W.  Campbell,  ap- 
peared, produced  their  credentials,  were  q^^iU- 
ned,  and  took  tiieir  seats  in  the  House. 

WsDiniSDAT,  October  28. 

Another  member,  to  wit,  Williav  Hoob, 
from  Pennsylvania,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


TsnTBSDAT,  October  29. 

Another  member,  to  wit,  William  B£aok- 
LBDOB,  from  North  Carolina,  appeared,  produced 
Mb  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 


Fbiday,  October  80. 

The  House  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Congress,  on  the  part 
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of  this  House ;  and,  upon  examining  the  ballots, 
a  m^lority  of  the  yotes  of  the  whole  House  was 
found  in  fftvor  of  the  Rev.  Obadiah  B.  Bbown. 


Monday,  November  2. 

Several  other  members^  to  wit :  from  Massa- 
chusetts, EzEKiBL  Bacon;  from  New  York, 
Gtibdon  S.  Mumford;  from  North  Carolina, 
James  Holland;  from  Kentucky,  Matthew 
Lyon;  and  from  South  Carolina,  Riohabd 
Wynn,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats  in  the  House. 

Thttbsday,  November  5. 

Revolutionary  Pensions, 

Mr.  Dana  said  it  was  well  known,  that  dur- 
ing the  last  Congress,  an  act  was  passed  for  the 
relief  of  persons  claiming  i)ensions.  The  object 
of  the  act  was,  to  grant  relief  to  some  whose 
cases  were  not  embraced  by  the  former  act,  and 
to  grant  an  increased  allowance  to  others  who 
had  not,  as  yet,  received  sufficient.  This  act 
provides  for  taking  depositions  before  the  dis- 
trict judge,  in  cases  where  the  claimants  have 
never  been  placed  on  the  pension  list,  as  well  as 
for  examination  of  the  claims  of  those  who  apply 
to  have  their  pensions  increased.  Whether  any 
compensation  should  be  allowed  for  issuing  com- 
missions, or  for  making  the  examinations  re- 
quired, is  not  declared  by  the  act.  A  difference 
of  practice,  he  understood,  had  taken  place.  In 
some  cases,  commissions  were  issued  gratuitously 
by  the  district  judge ;  in  other  cases^  these  poor 
Bolicifors  were  obliged,  from  their  small  pit- 
tance, to  pay  for  these  services.  K  any  com- 
Eensation  were  to  be  allowed  for  this  service, 
e  thought  it  should  be  paid  from  the  public 
treasury.  Whatever  might  be  the  mode  adopt- 
ed, he  wished  it  to  be  lized  by  law.  For  tiiis 
purpose  he  offered  the  following  resolution: 

'*  Buolved^  That  a  committee  be  appointed  to  in- 
qoin  what  compensation  shall  be  allowed  for  issuing 
commissions  giving  authority  for  taking  testimony, 
or  examining  evidence  relatiye  to  claims  or  applica- 
tions nnder  the  act  to  provide  for  persons  who  have 
been  disabled  by  known  wounds  received  in  the  Rev- 
olntionaiy  war,  and  that  the  committee  have  leave 
to  report  by  bill  or  otherwise." 

Frigate  Chesapeahe. 

Mr.  QxTiNOY  said  the  House  would  rcoollect 
that  when  in  Committee  of  the  Whole  on  the 
state  of  the  Union,  some  days  ago,  he  submitted 
an  amendment  to  a  resolution  of  the  gentleman 
from  Virginia,  (Mr.  Dawson,)  which  went  to  an 
inquiry  into  the  circumstances  of  the  attack  on 
the  Chesapeake,  and  the  causes  assigned  for  it, 
as  well  as  the  manner  in  which  it  was  repelled. 
At  that  time  two  objections  of  some  apparent  va- 
lidity were  urged  against  this  motion ;  the  one  was 
that  it  might  have  an  improper  effect  upon  a  pend- 
ing trial,  the  other  was  as  to  its  form.  To  ob- 
viate these  objections,  he  had  modified  the  resolu- 
tion, which  he  should  now  offer  to  the  House. 

}ix,  Q.  read  his  motion,  as  follows : 

*'  Retdvtd^  That  the  conmiittee  to  whopi  was  re- 


ferred so  much  of  the  Message  of  the  Preddent  of 
the  United  States  as  relates  to  aggresrioDS  committed 
within  onr  ports  and  waters,  by  fweign  armed  ressek, 
to  violations  of  onr  jurisdiction,  and  to  measures  ne- 
cessary for  the  protection  of  onr  ports  and  harbon, 
be  instructed  to  inquire  into  the  circnmatances  of  the 
attack  made  on  the  frigate  Chesapeake  m  Jane  Isst, 
and  the  pretexts  or  causes  assigned  for  mskiiigit, 
and  to  report  the  same  in  detail  to  the  Honse. 

Mr.  Q.  would  lay  before  the  House  his  rea- 
sons for  offering  this  resolution.  He  could  not 
acquiesce  in  the  course  which  had  been  given 
to  that  part  of  the  President's  Message  which 
relates  to  the  attack  on  the  Chesapeflke.  He 
could  not  reconcile  it  with  the  sense  of  justice 
or  with  the  honor  of  this  House.  He  asked 
gentlemen  to  consider  our  situation  in  relation 
to  this  subject.  A  violent  attack  is  made  upon 
one  of  our  public  ships  of  war,  in  a  manner  un- 
deniably hostile.  A  great  degree  of  excitement 
has  taken  place  in  the  public  mind  throogbont 
the  continent.  Our  newspapers  have  teemed 
with  every  species  of  information,  a  part  of 
which  has  been  correct,  and  a  part  incorrect; 
which  has  sometimes  fallen  short  of  the  truth, 
and  sometimes  exceeded  it ;  has  been  sometimes 
official,  and  sometimes  unofficiaL  In  this  situa- 
tion of  things^  the  President  of  the  United  States 
deemed  it  wise  and  prudent  to  call  an  extraor- 
dinary session  of  this  Legislature.  We  are  now 
assembled.  He  has  ma^e  a  communication  to 
us,  and  this  attack  is  a  striking  feature  in  it 
This  is  our  situation.  What  have  we  done  I 
The  House  has  gone  into  a  Committee  of  the 
Whole,  taken  up  tibe  Message  of  the  President, 
cut  it  up  into  parts,  according  to  Parliamentarj 
custom ;  and  we  have  taken  as  many  of  thoeo 
parts  as  we  pleased  and  referred  them  to  partic- 
ular committees ;  some  of  which  are  a  kind  of 
patchwork  committees.  In  all  of  these  refer- 
ences, notwithstanding  it  was  the  very  objed 
which  occasioned  the  early  meeting  of  the  pres- 
ent session,  no  mention  is  made  of  the  attack  oo 
the  Chesapeake.  The  committee,  which  he  pro- 
posed to  instruct  on  this  subject,  had  what  rela- 
ted to  aggressions  committed  within  our  ports 
and  waters  submitted  to  them  generallj,  but 
they  have  no  compass  by  which  to  steer;  no 
prominent  object  is  placed  before  them.  H« 
could  not  reconcile  this  manner  of  acting  with 
his  duty.  He  deemed  it  necessary  to  obtain  a 
full  development  of  all  the  cironmstances  rela- 
tive to  this  affair,  in  order  that  Congress,  and 
the  people  at  large,  may  form  a  correct  judg- 
ment of  our  situation.  The  course  adopted  is 
not  the  course  to  gfun  the  information  so  desi^ 
able.  It  is  a  course  of  Parliamentary  ignorance, 
not  a  course  of  development.  It  is  a  course  ^( 
concealment.  He  spoke  as  to  the  general  tSttX 
of  measures^  and  not  as  to  gentlemen's  motiT«i 

He  inquired  of  gentlemen  what  method  ther 
would  pursue,  if  they  wanted  to  undewtand 
any  particular  subject!  Would  they  not  refer 
it  to  a  distinct  committee,  and  not  mix  it  tq> 
wi^  extraneous  matter?  And  if  yon  giw  * 
committee  two  or  three  distinot  d^ecti  to  act 
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npoD,  bat  wish  them  to  attend  more  especially 
to  one,  it  is  proper  to jnve  them  specific  instmc- 
tions  to  that  point  This  is  the  way  to  come  at 
the  proper  understanding  of  a  subject.  Bat,  on 
the  contrary,  if  it  were  the  wish  of  any  mem- 
ber of  this  Hoase  to  promote  concealment,  to 
prerent  a  knowledge  of  facts,  the  way  is  obvions. 
It  would  be  to  place  three  or  four  subjects  to- 
gether, and  to  suffer  the  committee  to  which 
thej  are  referred  to  act  as  they  please  upon 
them.  We  know  that  committees  thus  left  to 
themselves,  will  never  do  too  much. 

It  was  because  the  people  of  the  United  States 
wish  to  know  something  on  this  subject,  that 
he  made  this  motion.  It  may  be  said  that  this 
committee  have  already  the  power,  and  that 
they  may  make  the  necessary  inquiries  without 
this  instruction.  But  it  is  the  duty  of  this 
Honse  to  be  certain  that  they  will  do  so.  In- 
deed, if  the  committee  were  now  proceeding  in 
this  inquiry,  this  would  be  no  good  reason  why 
this  motion  ought  not  to  be  adopted.  K,  with- 
oat  being  instructed  by  this  House,  the  com- 
mittee should  report  the  facts  now  called  for, 
the  honor  of  the  act  would  rest  upon  that  com- 
mittee; whereas  it  ought  to  rest  upon  this 
House. 

Perhaps  it  may  be  said,  as  on  a  former  occa- 
eion,  that  every  man,  woman,  and  child,  in  tlie 
United  States  is  acquainted  with  these  facts ; 
but  what  is  known  from  popular  report,  or 
newspaper  information,  is  not  the  kind  of  knowl- 
edge we  want.  We  want  facts  from  the  prop- 
er authority. 

An  objection  had  been  made  to  this  course, 
that  it  would  be  casting  a  censure  upon  the 
committee.  Not  so ;  it  would  be  no  more  than 
drawing  the  attention  of  an  organ  of  the  House 
to  a  particular  subject  It  may  be  objected  to, 
because  a  negotiation  is  pending ;  but  what  is 
done  by  Congress  at  this  time,  can  have  no  ef- 
fect on  a  negotiation  carrying  on  across  the  At- 
hmtia  The  House  is  at  present  calm  and  tran- 
quil, and  this  is  therefore  a  proper  time  to  un- 
dertake an  investigation  of  the  facts  required. 
I«t  the  negotiation  terminate  as  it  may,  we 
shall  never  have  a  fair  inquiry  into  these  facts, 
unless  we  enter  upon  it  at  present  Suppose, 
said  he,  the  neffotiation  has  a  favorable  issue, 
and  no  inquiry  has  been  made,  is  there  a  mem- 
ber present  who  will  say  the  inquiry  would  then 
be  entered  upon  ?  No,  it  would  be  said  to  be* 
an  old  wound,  which  ought  not  to  be  probed, 
but  forgotten.  But  suppose,  on  the  other  hand, 
that  the  negotiation  should  be  abruptly  broken 
off,  and  this  House  should  be  called  upon  to  put 
the  nation  in  hostile  array,  would  that  be  a  prop- 
er time  for  entering  upon  the  proposed  inqui- 
17  ?  Would  the  House  be  in  a  fit  state  for  de- 
liberating upon  the  facts  required?  Indeed, 
the  subject  appeared  to  him  so  clear,  and  the 
duty  to  bring  forward  this  motion  so  impres- 
sive, that  he  could  not  refrain  from  making 
it 

Mr.  BuBWELL  said  he  had  hoped  he  should 
have  been  able  to  have  satisfied  the  gentleman 


from  Massachusetts,  as  to  the  attention  of  the 
committee  to  whom  this  duty  was  assigned; 
but  after  an  expression  which  had  dropped  from 
him,  he  despaired  of  doing  it  He  would, 
however,  inform  the  House  that  the  committee 
to  whom  the  subject  was  referred  were  engaged 
in  a  course  of  investigation  on  the  very  part  of 
it  now  agitated,  and  had  come  to  a  determina- 
tion to  obtain,  from  the  proper  authority,  a 
correct  detail  of  the  circumstances  attendmg 
this  particular  attack;  not  content  with  this, 
they  were  about  to  call  on  the  Government  for 
a  detail  of  all  aggressions  that  had  been  com- 
mitted within  our  ports  and  waters. 

Mr.  Blouitt  said,  that,  at  the  moment  the 
gentleman  from  Massachusetts  had  moved  this 
resolution,  he  was  in  the  committee-room,  in  the 
act  of  addressing  a  note  to  the  Secretary  of  State 
on  this  subject,  according  to  the  direction  of  the 
committee,  calling  for  a  full  and  correct  state- 
ment of  all  the  &cts  relative  to  the  aggression 
committed  on  the  frigate  Chesapeake.  For  the 
satisfaction  of  the  gentleman,  he  would  read 
the  note  which  he  had  written.  [Mr.  B.  then 
opened  and  read  the  note.] 

Thubsdat,  November  12." 

Two  other  members,  to  wit :  from  Massachu- 
setts, Jacob  Cbowninshield  ;  and  from  Penn- 
sylvania, Joseph  Clay,  appeared,  produced 
their  credentials,  were  qualined,  and  took  their 
seats  in  the  House. 

The  Spbaksb  laid  before  the  House  sundry 
documents,  transmitted  to  him  by  Duncan  Mc- 
Farland,  or  the  State  of  North  Carolina,  relative 
to  his  claim  to  a  seat  in  this  House,  as  a  Repre- 
sentative for  said  State,  in  the  room  of  cTohn 
Culpepper ;  which  were  referred  to  the  Com- 
mittee of  Elections. 

Maryland  Contested  Election,* 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee of  Elections,  to  whom  was  referred  the 
memorial  of  Joshua  Barney,  of  the  State  of 
Maryland.  The  report  of  the  Committee  of 
Elections  is  as  follows : 

The  Conunittee  of  Elections,  to  whom  was  com- 
mitted the  petition  of  Joshaa  Barney,  of  the  city  of 
Baltimore,  praying  to  be  admitted  to  a  seat  in  the 
Honse,  ha  having,  in  his  opuiion,  the  highest  number 
of  votes  given  to  a  candidate  legally  qualified  to  rep- 
resent the  city  of  Baltimore,  having  carefully  ex- 
amined the  facts  stated  on  both  sides,  and  compared 
the  laws  of  Maryland  under  which  the  said  election 
was  held,  with  the  Constitution  of  the  United  States^ 
report — 

«  This  contested  election,  as  Involylng  a  point  of  ooDStita- 
tlonal  law,  to  wit,  whether  a  State  Legislature  can  add  tc^ 
or  diminish,  the  representatlye  qnaliflcations  which  the  oon- 
sUtutlon  prescribes  ?  rises  above  a  question  between  Indl- 
Tiduals,  and  becomes  an  exception  to  the  general  role  of  this 
abridgment,  to  omit  reports,  debates,  and  proceedings  on 
contested  elections.  The  report  of  the  committee,  after  ex- 
tended debate,  was  agreed  to  bj  the  House,  almost  nnan- 
imooslj— 69  to  18. 
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That,  by  an  act  of  the  AsaemUy  of  Maryland^ 
passed  in  Noyember,  1790,  it  is  required  that  the 
member  shall  be  an  inhabitant  of  his  district  at  the 
time  of  his  election,  and  shall  have  resided  therein 
twelve  calendar  months  immediately  before. 

By  another  act  of  the  Assembly  of  Maiyland,  pass- 
ed in  November,  1802,  it  is  enacted  that  Baltimore 
town  and  connty  shall  be  the  fifth  district,  which  dis- 
trict shall  be  entitled  to  send  two  Representatives  to 
Congress,  one  of  which  shall  be  a  resident  of  Balti- 
more county,  and  the  other  a  resident  of  Baltimore 
city. 

That  Joshua  Barney  is  a  citizen  of  Maryland,  and 
has  been  a  resident  of  Baltimore  city  for  many 
years. 

That  William  McCreeiy  has  been  for  many  yean 
a  citizen  of  Maiyland,  and  a  resident  of  the  city  of 
Baltimore;  but  that,  in  the  year  1803,  he  removed 
himself  and  his  family  to  his  estate  in  Baltimore 
oonn^;  that,  from  that  time,  though  he  himself  has 
occasionally  resided  in  Baltimore,  yet  he,  with  his 
wife  and  family,  have  not  made  the  city  their  settled 
residence. 

That  William  McCreery  states  that  his  intention 
was,  and  still  is^  to  reside  with  his  family  on  his 
county  estate  in  summer,  and  in  the  city  of  Balti- 
more in  winter ;  but  that,  ever  since  he  has  removed 
his  family  to  his  farm,  he  has  been  oblig^  eveiy 
winter,  in  the  public  service,  to  reside,  and  frequently 
with  his  family,  in  the  city  of  Washington,  whid^ 
prevented  him  from  removing  his  family,  agreeably 
to  his  intention,  to  the  city  of  Baltimore ;  but  be  re- 
sided himself  in  the  city  of  Baltimoie  five  or  six  days 
before  the  election ;  that  he  and  his  family  were  re- 
siding in  tlie  same  situation,  when  he  was  elected  to 
serve  in  the  ninth  Congress,  that  they  were  when  he 
was  elected  into  the  present  Congress ;  that,  however, 
not  wishing  to  have  been  taken  up  as  a  candidate  at 
the  last  election,  he  expressed  to  some  of  his  friends 
some  apprehensions  that  exceptions  might  be  made 
on  account  of  his  constant  family  residence  not  being 
in  the  city  of  Baltimore. 

At  the  election  in  that  district  for  the  Congress 
now  in  session,  Nicholas  R  Moore  had  6,164  votes ; 
he  is  a  resident  in  Baltimore  county ;  and  M^Illam 
McCreeiy,  against  whose  right  to  a  seat  in  this  House 
objection  is  made  on  account  of  lesidenoe,  had  8,559 
votes;  and  Joshua  Barney,  who  claims  a  seat  in  this 
House,  and  it  is  admitted  is  a  resident  of  Baltimore 
dty,  had  2,063  votes ;  and  John  Scat,  also  a  resident 
in  Baltimore  dty,  had  853  votes.  The  above  state- 
ment of  facts  being  admitted  by  the  parties,  further 
evidence  was  not  required.  No  question  was  taken 
QD  the  legal  residence  of  William  McCieeiy  in  the 
city  of  Baltimore. 

^  Th§  committee  proceeded  to  examine  the  constitu- 
tion, with  relation  to  the  case  submitted  to  them,  and 
find  that  qualifications  of  members  are  therein  deter- 
mined, without  reserving  any  authority  to  the  Suto 
legislatures  to  change,  add  to,  or  diminish  thoise 
qualifications;  and  that,  by  that  instrument,  Con- 
gress is  constituted  the  sole  judge  of  the  qualifications 
prescribed  by  it,  and  are  obliged  to  decide  agreeably 
to  the  constitutional  rules ;  but  the  State  Legislatures 
boin^,  by  the  constitution,  authorized  to  prescribe 
the  tune,  place  and  manner  of  holding  the  elections, 
in  controversies  arising  under  this  authority,  Con- 
mss  are  obliged  to  decide  agreeably  to  the  laws  of 
ttie  respective  States. 

On  ue  most  mature  consideration  of  the  case  sub- 


mitted to  them,  the  committee  ate  of  opinian  tiist 
WiUiam  McCreery  is  duly  qualified  to  represent  th« 
fifth  district  of  the  State  of  Maryland,  and  that  the 
law  of  that  State,  restricting  the  rosidenoe  of  the 
members  of  Congress  to  any  particular  part  of  the 
district  for  which  they  may  be  chosen,  ii  ooDtmy  to 
the  Constitution  of  the  United  States :  therefore, 

"  Resolved,  That  WilHam  McCreeiy  is  entitled  to 
his  seat  in  this  House." 


TussDAT,  November  IT. 

Another  member,  to  wit,  Mjlbmaditki  Wil- 
liams, from  North  Oarolina,  appeared,  produced 
his  credentialai  was  qualified,  and  took  his  seat 
in  the  House. 

FngaU  ChnaupMke. 

Mr.  Blount,  from  the  committee  to  whom 
was  referred  so  much  of  the  Message  of  the 
President  as  relates  to  aggressions,  ^.,  made  s 
report. 

The  report  commences  with  an  expression  of 
sensibility  at  the  outrage  committed  on  the 
Chesapeake ;  states  the  receipt  of  informstioa 
relative  thereto  from  the  State  and  Navj  De- 
partments ;  presents  a  general  view  of  the  ci^ 
cnmstances;  observes  that  it  might  be  sud  to 
have  been  inoontestably  proved  that  William 
Ware,  John  Strachan,  ana  Daniel  Martin  sre 
citizens  of  the  United  States.  But  the  com- 
mittee add,  that  they  conceive  it  anneoeasary 
for  them  or  the  Hoose  to  go  into  any  inqai^ 
on  that  part  of  the  subject,  as  in  their  opioioQ 
whether  the  men  taken  from  the  Chesapeake 
were  or  were  not  citizens  of  ^e  United  States 
and  whether  the  Chesapeake  was  or  was  Dot 
within  the  acknowledged  limits  of  the  United 
States  at  the  time  they  were  taken,  the  char- 
acter of  the  act  of  taking  them  remains  the  same. 

'*  From  the  foregoing  facts,  it  appears  to  yoor  com- 
mittee that  the  outrage  committed  on  ^  frigate 
Chesapeake  has  been  stamped  with  circnmstanoee  of 
indignity  and  insult  of  which  there  is  scarcely  to  be 
found  a  parallel  in  the  history  of  civilised  natiooA, 
and  requires  only  the  sanction  of  the  Goremment 
under  color  of  whose  authority  it  was  perpetrated  to 
make  it  just  cause  ol^  if  not  an  irresistiUe  call  for, 
instant  and  severe  retaliation.  Whether  it  will  reoei^ 
that  sanction,  or  be  disavowed,  and  declared  ad  qd- 
authorixed  act  of  a  subordinate  officer,  remaini  to  be 
determined  by  the  answer  which  shall  be  given  to 
the  demand  of  explanation.    That  answer  (now  daily 
expected)  will  either  sink  the  detestable  act  into 
piracy,  or  expand  it  to  the  magnitude  of  premeditit- 
ed  hostility  against  the  sovereignty  and  indepeodeooe 
of  this  nation ;  and  until  its  true  character  shall  be 
fixed  and  known,  your  committee  deem  it  expedient 
to  decline  expressing  any  opinion  as  to  the  measane 
proper  to  be  adopted  in  relation  to  it    But,  as  other 
acts  of  aggression  have  been  committed  within  onr 
ports  and  waters  by  British  ships  of  war,  as  well  an- 
terior as  posterior  to  this,  some  of  them  maai&stinjc 
tho  same  disregard  of  our  national  rights,  and  lerin- 
ing  to  flow  from  the  same  contempt  for  the  aotboritr 
of  our  laws;  and  eipeciaUy  as  the  British  sqiia(fai>n, 
of  which  the  Leopard  was  one,  after  bung  nodfiei 
of  the  Presidenrs  proclamation,  orderii^  then  to 
depart  from  the  watery  of  the  United  States  whin 
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they  knew  had  been  imblished  in  oonfonnity  to  an 
act  of  Congresa,  anchored  within  the  capes  of  Ches- 
^wake  Bay,  and  in  that  sitnation  remained,  ^captor- 
iqg  American  Teasels,  eTen  within  onr  acknowledged 
tenitorial  limits,  and,  sending  them  to  Halifax  for 
abjudication — ^impressing  seamen  on  board  American 
Teasels — ^firing  on  Tessels  and  boats  of  all  descriptions, 
haring  occaaian  to  pass  near  them  in  pnrsiiit  of  their 
lawful  trade,  and  occasionally  denouncing  threats, 
calculated  to  alarm  and  irritate  the  good  people  of 
the  United  States,  particolarly  the  inhabitants  of 
Norfolk  and  Hampton — all  which  facts  are  sabstan- 
tiated  by  the  accompanying  doctmients,  Nos.  1  to  6 
— the  committee  are  of  opinion  that  it  is  expedient 
to  proTide  more  efitetoally  for  the  protection  of  onr 
ports  and  harbors ;  but  not  being  prepared  to  report 
specifically  on  that  subject,  they  ask  further  indul- 
gence of  tiie  House,  and  beg  leaTO  to  submit  for  their 
consideration  the  following  resolution : 

*'Jie$olved,  That  the  attack  of  the  British  ship  of 
war  Leopard  on  the  United  States  frigate  Chesapeake 
was  a  flagrant  Tiolation  of  the  jurisdiction  of  the 
United  States,  and  that  the  continuance  of  the  Brit- 
ish squadron  (of  which  the  Leopard  was  one)  in 
their  waters,  after  being  notified  df  the  proclamation 
of  the  President  of  the  United  States,  ordering  them 
to  depart  the  same,  was  a  further  Tiolation  thereof." 

The  report  was  referred  to  a  Committee  of 
the  Whole  on  Monday. 

On  a  motion  of  Mr.  Babsett,  that  the  pro- 
ceedings of  this  day,  with  closed  doors,  ought 
to  be  kept  secret,  the  Question  being  taken 
thereupon,  it  passed  in  the  negative — ^veas  22, 
nays  104. 


Wednesday,  November  18 

British  Aggremons. 

Mr.  QunroY  said  the  Honse  might  have  ob- 
served, Uiat  in  the  Message  of  the  President  of 
the  United  States  to  Congress,  delivered  on  the 
27th  of  October,  there  was  an  express  reference 
to  a  certain  Proclamation  interdicting  our  ports 
and  harbors  to  British  armed  vessels.  It  was 
in  Great  Britain,  he  understood,  a  universal 
ParliamentaiT  rule,  that  proclamations  of  this 
kind  should  be  laid  before  Parliament ;  and  in 
this  country  it  had  heretofore  been  the  usual 
practice.  In  the  case  of  the  Proclamation  of 
Neutralitv,  issued  by  President  Washington,  in 
1793,  in  his  first  communication  to  Congress, 
he  laid  it  before  them,  and  it  was  entered  on 
the  Journals.  Circumstances  of  however  great 
notoriety  were  not  oflScial  information  on  which 
they  could  act ;  but,  were  it  so,  he  had  not  been 
able  to  find  it  in  any  paners  he  could  procure. 
He  had  expected  it  would  have  been  connected 
with  the  report  of  the  committee  on  aggres- 
sions; but,  as  it  was  not  yet  before  the  House, 
he  moved  the  following  resolution : 

Betolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  Honse  a 
copy  of  his  Proclamation  intordictiiu;  our  harbors 
and  waters  to  British  anned  vessels,  £c.,  referred  to 
in  his  Message  of  the  27th  of  October  hut 

Mr.  Cbowsihshisld  could  not  see  any  neces- 


sity for  calling  for  this  paper.  Ho  well  recol- 
lected that  the  President  had  issued  procla- 
mations on  other  subjects  which  had  never  been 
laid  before  the  House.  That  issued  in  the  case 
of  an  aggression  coumiitted  by  Captain  Whitby, 
commanding  an  armed  ship  of  Great  Britain, 
had  not  been  transmitted  to  the  House ;  so,  in 
the  case  of  the  famous  conspiracy  of  Mr.  Burr, 
a  proclamation  was  issued  at  the  time,  and  not 
laid  before  the  House,  nor  had  the  House  thought 
necessary  to  call  for  these  papers.  They  were 
before  the  public,  and  every  member  of  the 
House  must  have  perused  them.  Mr.  C.  wished 
his  colleague  to  show  some  necessity  for  the 
present  c^ ;  for  he  could  see  none.  The  prac- 
tice which  had  taken  place  in  other  countries 
was  not  to  govern  them ;  he  might  as  well  have 
drawn  a  precedent  from  the  practice  of  France, 
Germany,  or  any  other  country,  as  from  Great 
Britain.  Besides,  ^he  doubted  whether  it  was 
the  practice  there.  It  was  well  known  that 
under  that  Government,  the  King  and  Council 
legislated  in  a  variety  of  instances.  *  The  cit- 
izens of  this  country  had  suffered  severely  by 
these  measures.  They  legislated  for  neutrals  in 
this  way,  and  proper^  to  an  inmiense  amount 
had  been  taken  from  our  merchants  under  these 
orders,  and  Mr.  C.  did  not  know  that  their  acts 
in  such  cases  had  been  laid  before  the  Parlia- 
ment, or  even  called  for.  He  should,  however, 
have  no  objection  to  the  call  in  this  instance, 
but  that  he  saw  no  necessity  for  it  The  gen- 
tleman might  perhaps  not  have  seen  the  Pro- 
clamation ;  but  it  was  well  known  that  it  had 
been  published  in  almost  all  the  papers  in  the 
Union.  It  first  appeared  in  a  paper  of  this  city, 
and  he  presumed  was  copied  from  that  paper 
into  the  others.  He  had  no  doubt  but  the  Pi*o- 
clamation  would  be  communicated,  or  any  other 
paper  that  might  be  called  for. 

Mr.  Alston  said  it  was  certainly  very  imma- 
teriid  whether  the  resolution  was  adopted  or 
not ;  but  it  was  certainly  causing  considerable 
trouble  for  nothing,  to  submit  such  a  resolution 
to  the  House.  The  gentleman  might  have  laid 
his  hands  on  it  in  any  paper  published  in  the 
Union.  Did  that  gentleman  receive  an  official 
copy  of  the  prochunation  for  convening  Con- 
gress at  this  time?  If  he  did,  Mr.  A.  said  he 
had  an  advantage  over  him ;  for  he  saw  the 
IVodamation  in  tiie  newspapers,  and  came  on 
in  consequence ;  and  if  there  had  been  any  nro- 
clamation  issued,  Mr.  Q.  could  have  found  it  in 
the  newspapers.  He  had  an  objection  to  this 
resolution,  because  it  was  going  out  of  the  way ; 
he  had  never  before  known  an  instance  of  a  call 
upon  the  President  for  any  proclamation  which 
he  had  not  thought  proper  to  lay  before  them. 

Mr.  Qttinot  said  he  had  cited  the  example  of 
Great  Britain,  because  that  was  the  country 
from  whose  Parliamentary  practice  so  many  pre- 
cedents had  been  drawn.  The  Proclamation  of 
President  Washington,  however,  was  published 
in  all  the  papers  on  the  continent,  and  yet  the 
President  had  laid  it  before  Congress  on  the  first 
day  of  the  succeeding  session.    He  would  refer 
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to  the  mode  in  which  it  was  presented,  in  order 
to  convince  the  House  it  had  heen  heretofore 
done.  The  case  was  thns:  The  President  of 
the  United  States,  after  some  prefatory  ohser- 
yations,  tells  them  that  the  Proclamation  laid 
before  the  House  had  been  issued.  Immediately 
after  this,  the  Journal  says,  a  Message  was  re- 
ceived from  the  President  of  the  United  States, 
enclosing  a  copy  of  the  Proclamation.  The  case 
in  the  present  instance  was  of  much  more  im- 
portance :  he  had  no  conception,  before  he  saw 
the  report  of  the  committee,  but  that  it  would 
be  laid  before  them ;  he  had  not  conceived  it 
possible  that  it  would  not  be  laid  before  them  in 
some  way.  It  had  been  said,  that  he  should  give 
reasons  for  calling  for  it.  He  thought  that  in  an 
important  case  like  this  the  House  should  know 
what  was  done.  He  had  no  objection  to  the 
Proclamation ;  but  it  contained  certain  national 
principles  to  which  they  ought  to  refer. 

He  was  at  a  loss  to  account  for  the  opposition 
which  this  motion  received  from  some  quarters 
of  the  Bouse;  it  was  impossible  it  could  be 
made  on  any  other  grounds  than  a  determina- 
tion to  vote  down  at  all  events  any  question  that 
might  be  moved,  or  any  inquiry  that  might  be 
requested  on  the  part  of  gentlemen  of  one  de- 
scription in  the  House.  It  seemed  to  him  to  be 
following  up  the  advice  which  had  lately  been 
given  to  them  through  the  channel  of  a  paper 
printed  in  this  city,  which  was  understood  gen- 
erally to  speak  a  demi-official  language.  I  have 
before  me,  (said  he,)  the  words  in  which  this 
House  were  a  short  time  since  addressed  in  that 
paper,  by  a  person  making  observations  on  a 
motion  which  Mr.  Q.  had  made,  and  which  was 
negatived.  Mr.  Q.  then  read  the  following  para^ 
graph  fVom  the  National  Intelligencer,  of  No- 
vember 9 

**  Let  them  weigh  well  the  advice  of  an  enemy  be- 
fore they  adopt  it.  Let  them  act  aa  they  have  done 
in  the  present  instance.  Let  them  entertain  no  ap- 
pTehensioDs  on  the  sense  of  popularity,  even  though 
their  adversaries  should  sound  the  tocsin  of  alarm, 
and  declare  themselves  in  patriotic  strains  the  exclu- 
sive friends  of  the  people.  Let  them  remember  that 
while  their  opponents  have  nothing  to  do  but  talk, 
tk^  have  to  act,** 

And  was  this  the  language  in  which  this 
House  was  to  be  addressed  through  the  medium 
of  a  newspaper,  printed  at  their  doors?  Was  a 
mere  printer  to  obtrude  upon  them  his  advice 
as  to  what  course  they  were  to  pursue  in  rela- 
tion to  the  interest  of  the  nation,  and  to  de- 
nounce a  portion  of  the  House  as  unworthy  of 
notice  or  confidence  ?  He  hoped  not.  But  he 
could  account  for  the  opposition  which  was'  now 
given  to  this  motion  from  no  other  reasons;  for 
if  a  Proclamation  of  this  kind  had  been  issued, 
they  ought  to  have  it  before  them. 

Mr.  Q.  said  he  possessed  no  interests  different 
from  any  other  member  of  this  House ;  and  as- 
suming the  right  to  which  he  was  entitled,  he 
would  ask  for  information  when  he  had  ooca- 
rion  for  it 

Mr.  Oaowhinbhixld  felt  much  Burprised  at  I 


what  had  been  said  by  the  gentleman  last  up. 
Had  Mr.  0.  said  any  thing  about  it,  had  he  made 
any  allnsion  to  what  had  appeared  in  a  news- 
paper in  this  city  ?  The  publication  was  made  be- 
fore he  had  been  able  to  arrive  at  this  city.  [Mr. 
QuiKOT  here  remarked,  he  did  not  refer  to  him.} 
Mr.  C.  did  not  know  to  whom  he  could  refer,  ex- 
cept to  him  or  his  friend  from  North  Carolint. 
He  had  no  intention  to  make  any  remark  to 
hurt  the  gentleman's  feelings  with  respect  to 
what  had  appeared  in  a  newspaper  of  this  citj; 
but  what  relation  could  that  have  to  the  subject 
under  consideration?  If  the  paper  alluded  to 
had  infringed  any  privilege  appertiuning  to  him 
as  a  mem^r  of  that  House,  of  which  Mr.  C.  said 
he  knew  nothing,  he  had  his  remedy.  If  of  a 
personal  nature,  the  gentleman  had  other  means 
of  satisfaction.  He  was  perfectly  at  a  loss  as  to 
the  object  the  gentleman  could  have' in  bringing 
the  matter  up  now.  Mr.  0.  had  alluded  to  the 
same  paper:  it  was  the  only  paper  of  any  con* 
sequence  in  the  city,  and  tne  Prendent  was 
obliged  to  take  that  course  to  circulate  official 
acts  throughout  the  Union.  It  had  a]wa3rs  been 
the  custom  of  the  President  to  publish  his 
Proclamations,  but  in  no  instance  had  he  laid 
them  before  the  House.  The  two  extraordinary 
sessions  of  Oongress  had  been  held  by  Procla- 
mation published  in  the  newspapers,  and  the 
Proclamations  for  convening  them  had  not  been 
laid  before  the  House.  It  having  been  done  by 
another  President  had  no  bearing  on  the  present 
case:  no  law  existed  authorizing  President 
Washington  to  issue  such  a  Proclamation  as 
that  referred  to ;  but  the  Proclamation  now  re- 
ferred to,  as  weU  that  in  the  case  of  Mr.  Borr, 
were  issued  under  an  act  of  Congress.  Mr.  C. 
had  no  particular  objection  to  the  call ;  but  he 
could  not  see  the  necessity  for  it  With  respect 
to  precedents  in  other  countries,  he  wished  them 
to  have  no  influence  on  the  proceedings  in  this. 

Mr.  BuBwxLL  did  not  rise  to  oppose  the  rem- 
lution ;  he  was  willing  that  the  ProclamatioB 
should  be  sent  to  tihem  by  the  President;  bat 
the  gentleman  had  expressed  his  surprise  that 
he  did  not  find  that  Proclamation  oontaiaed  in 
the  report  of  the  committee.    The  only  reason 
was,  tnat  they  had  supposed  it  was  sufficiently 
officiid  in  the  newspapers,  and  had  referred  to 
them  when  occasion  required,  as  they  would 
have  done  to  any  other  authority.    He  bdd  it 
a  correct  proceeding,  that  it  was  the  right  of 
any  member  of  that  House  to  call  for  any  infbi^ 
mation  relative  to  any  subject ;  he  should  al- 
ways favor  such  an  application;  he  therefore 
did  not  rise  to  oppose  tne  gentleman^s  motion, 
but  to  apologize  for  the  commlttee^s  not  havinf 
reported  it. 

Mr.  Daka  said  that  the  observations  of  the 
ffentleman  from  Virginia  had  been  made  with 
his  general  candor  he  had  no  doubt,  bat  the 
committee  considered  such  reference  as  ther 
had  made  correct;  but  as  no  puUio  prin^ 
were  strictly  official,  and  as  they  were  called 
upon  to  delibenite  on  the  ProdamatJon  itetit, 
he  thought  it  necessary  they  should  have  it  be- 
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fore  them.  Were  they  not  called  together  on 
this  snbject  particularly,  he  might  not  see  the 
same  necessity  for  having  it ;  bat  as  it  was  to 
be  the  basis  in  some  measure  of  their  proceed- 
inga,  they  ought  to  have  an  official  copy  of  it. 
Mr.  D.  Blso  thought  it  was  more  correct,  when- 
ever Congress  were  called  together  by  Procla- 
mation, that  they  should  be  specially  notified. 
The  gentleman  from  Massachusetts  was  in  an 
error  so  far  as  related  to  the  form  of  giving  no- 
tice of  extraordinary  sittings ;  he  had  under- 
stood the  gentleman  to  say,  that  Congress  were 
cidled  together  by  a  Proclamation  published  in 
a  newspaper,  which  was  official  notice.  This 
was  not  l^e  correct  course.  It  was  true  they 
were  now  dl  gathered  together ;  but  their  jour- 
nals would  not  show  how.  When  an  extraordi- 
nary session  had  been  called  formerly,  a  letter 
had  been  addressed  to  each  member  from  the 
Secretary  of  State,  enclosing  the  Proclamation 
for  the  purpose ;  and  this  was  capable  of  being 
done  in  every  instance,  by  transmitting  these 
letters  to  the  Executive  of  each  State,  who 
might  notify  them  individually.  This  had  been 
the  course,  and  he  thought  it  more  correct  than 
the  other. 

The  question  on  the  resolution  being  taken, 
was  carried,  70  to  32 ;  and  Messrs.  Quinoy  and 
BuBwxLL  named  a  committee  to  wait  on  the 
President  for  the  purpose. 

Thubsdat,  November  19, 
British  Armed  VesteU. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  (he  Emm  of  Mq^ramUUivet  of  tha  Untied  Staie$  : 

^  Ac(X)fdixig  to  the  request  expressed  in  your  resolu- 
tion of  the  eighteenth  instant,  I  now  transmit  a  copy 
of  my  proclamation  interdicting  our  harbors  and  wa- 
ters to  British  armed  vessels,  and  forbidding  inter- 
course  with  them,  referred  to  in  my  message  of  the 

twenty-seventh  of  October  last.  

TH.  JEFFERSON. 

KoTnoBB  19,  1807. 

BjftiePreaident  of  the  United  States  of  America: 

A  PROCLAMATION. 

Daring  the  wars  which,  for  some  time,  have  un- 
l^pily  prevailed  among  the  powers  of  Europe,  the 
United  States  of  America,  firm  in  their  principles  of 
peace,  have  endeavored,  by  justice,  by  a  regular  dis- 
cbsige  of  all  their  nationid  and  social  duties,  and  by 
every  friendly  o£&ce  their  situation  has  admitted,  to 
maintain  with  all  the  belligerents  their  accustomed 
relations  of  firiendship,  hospitality,  an'd  commercial 
intercourse.  Taking  no  part  in  the  questions  which 
^^ste  these  powers  agiunst  each  other,  nor  permit- 
^  themselves  to  entertain  a  wish  but  for  the  resto- 
ntioQ  of  general  peace,  they  have  observed  with  good 
faith  the  nentzality  they  assumed ;  and  they  believe 
that  no  mstance  of  a  departure  from  its  duties  can  be 
jnstlj  imputed  to  them  by  any  nation.  A  free  use 
of  their  hjarbors  and  waters,  the  means  of  refitting 
tod  of  refreshment,  of  succor  to  their  sick  and  suffer- 
hig,  have,  at  all  timesi  and  on  equal  principles,  been 
extended  to  all,  and  ^s,  too^  amidst  a  constant  re- 
coRence  of  acts  of  insnbordination  to  the  laws,  of 


violence  to  the  persons,  and  of  trespasses  on  the  prop- 
erty of  our  citizens,  committed  by  officers  of  one  of 
the  belligerent  parties  received  among  us.  In  truth, 
these  abuses  of  the  laws  of  hospitality  have,  with  few 
exceptions,  become  habitual  to  the  commanders  of 
the  British  armed  vessels  hovering  on  out*  coasts,  and 
frequenting  our  harbora  They  have  been  the  subject 
of  repeated  representations  to  their  Government. 
Assurances  have  been,  given  that  proper  orders  should 
restrain  them  within  the  limits  of  the  rights  and  of 
the  respect  due  to  a  friendly  nation ;  but  these  orders 
and  assurances  have  been  without  effect ;  no  instance 
of  punishment  for  past  wrongs  has  taken  place.  At 
length  a  deed,  transcending  all  we  have  hitherto  seen 
or  suffered,  brings  the  public  sensibility  to  a  serious 
crisis,  and  our  forbearance  to  a  neoessaiy  pause.  A 
frigate  of  the  United  States,  trusting  to  a  state  of 
peace,  and  leaving  her  harbor  on  a  distant  service, 
has  been  surprised  and  attacked  by  a  British  vessel 
of  a  superior  force,  one  of  a  squadron  then  lying  in 
our  waters  and  covering  the  transaction,  and  has  been 
disabled  from  service,  witii  the  loss  of  a  number  of 
men  killed  and  woimded.  This  enormity  w:is  not 
only  without  provocation  or  justifiable  cause,  but  was 
committed  with  the  avowed  purpose  of  taking  by 
force,  from  a  ship  of  war  of  the  United  States,  a  part 
of  her  crew;  and  that  no  circumstance  might  be 
wanting  to  mark  its  character,  it  had  been  previously 
ascertained  that  the  seamen  demanded  were  native 
citizens  of  the  United  States.  Having  efiEected  her 
purpose  she  returned  to  anchor  with  her  squadron 
within  our  jurisdiction.  Hospitality  under  such  cir- 
cumstances ceases  to  be  a  duty ;  and  a  continuance  of  it, 
with  such  uncontrolled  abuses,  would  toud  only,  by 
multiplying  injuries  and  irritations,  to  bring  on  a  rup- 
ture between  tiie  two  nations.  This  extreme  resort  is 
equally  opposed  to  the  interests  of  both,  as  it  is  to 
assurances  of  the  most  friendly  dispositions  on  the 
part  of  the  British  Government,  in  the  midst  of  which 
this  outrage  has  been  committed.  In  this  light  the 
subject  cannot  but  present  itself  to  that  Government, 
and  strengthen  the  motives  to  an  honorable  repara- 
tion of  the  wrong  which  has  been  done,  and  to  that 
effectual  control  of  its  naval  commanders,  which 
alone  can  justify  the  Government  of  the  United  States 
in  the  exercise  of  those  hospitalities  it  is  now  con- 
strained to  discontinue. 

In  consideration  of  these  circumstances  and  of  the 
right  of  every  nation  to  regulate  its  own  police,  to 
provide  for  its  peace  and  for  the  safety  of  its  citizens, 
and  consequently  to  refuse  the  admission  of  armed 
vessels  into  its  harbors  or  waters,  either  in  such  num- 
bers or  of  such  descriptions,  as  are  inconsistent  with 
these,  or  with  the  nxaintenance  of  the  authority  of 
the  laws,  I  have  thought  proper,  in  pursuance  of  the 
authorities  specially  given  by  law,  to  issue  this  my 
Proclamation,  hereby  requiring  all  armed  vessels 
bearing  commissions  under  the  Government  of  Great 
Britain,  now  within  the  harbors  or  waters  of  the  Unit- 
ed States,  immediately  and  without  any  delay  to 
depart  from  the  same,  and  interdicting  the  entrance 
of  all  the  said  harbors  and  waters  to  the  said  armed 
vessels,  and  to  all  others  bearing  commissions  under 
the  authority  of  the  British  Government. 

And  if  the  said  vessels,  or  any  of  them,  shall  fail  to 
depart  as  aforesaid,  or  if  they  or  any  others,  so  inter- 
dicted, shall  hereafter  enter  the  harbors  or  waters 
aforesaid,  I  do  in  that  case  forbid  all  intercourse  with 
them,  or  any  of  them,  their  officers  or  crews,  and  do 
prohibit  all  supplies  and  aid  from  being  furnished  to 
them  or  any  of  them. 
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And  I  do  declare,  and  make  known,  that  if  any 
person  from  or  within  the  juriadictional  limits  of  the 
United  States,  ahall  afford  anj  aid  to  any  snch  vessel, 
contrary  to  the  prohibition  contained  in  this  Procla- 
mation, either  in  repairing  any  such  vessel,  or  in  fhr- 
nishing  her,  her  officers  or  crew,  with  sapplies  of  any 
kind,  or  in  any  manner  whatsoever,  or  if  any  pilot 
shall  assist  in  navigating  any  of  the  said  armed  ves- 
sels, unless  it  be  for  the  purpose  of  carrying  them,  in 
the  first  instance,  beyond  the  limits  and  jurisdiction 
of  the  United  States,  or  unless  it  be  in  the  case  of  a 
vessel  forced  by  distress,  or  changed  with  public  de- 
spatches as  hereinafter  provided  for,  such  person  or 
persons  shall,  on  conviction,  sn£br  all  the  pains  and 
penalties  by  the  laws  provided  for  such  offences. 

And  I  do  hereby  enjoin  and  require  all  persons 
bearins  office,  civil  or  military,  within  or  under  the 
authority  of  the  United  States,  and  all  others,  citizens 
or  inhabitants  thereof,  or  being  within  the  same,  with 
vigilance  and  promptitude  to  exert  their  respective 
authorities,  and  to  be  aiding  and  assisting  to  the 
carrying  &is  Proclamation,  and  every  part  thereof, 
into  full  effect 

Provided,  nevertheless,  that  if  any  such  vessel  shall 
be  forced  into  the  harbors  or  waters  of  the  United 
States,  by  distress,  by  the  dangers  of  the  sea,  or  by 
the  pursuit  of  an  enemy,  or  shall  enter  them  charged 
with  despatches  or  business  from  their  Government, 
or  shall  be  a  public  packet  for  the  conveyance  of  let- 
ters and  despatches,  the  commanding  officer  imme- 
diately reporting  his  vessel  to  the  collector  of  the  dis- 
trict, stating  the  object  or  cause  of  entering  the  said 
harbors  or  waters,  and  conforming  himself  to  the  regu- 
lations in  that  case  prescribed  under  the  authority  of 
the  laws,  shall  be  allowed  the  benefit  of  such  regula- 
tions respecting  repairs,  supplies,  stay,  intercourse, 
and  departure,  as  shall  be  permitted  under  the  same 
authority. 

In  testimony  whereof,  I  have  caused  the  seal  of  the 
United  States  to  be  affixed  to  these  presents,  and 
signed  the  same. 

Given  at  the  City  of  Washington  the  second  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seven,  and  of  the  sovereignty  and  inde- 
pendence of  the  United  States  the  thirty-first 

Tfl.  JEFFERSON.    » 

By  the  President: 

JAMES  MADISON, 

Becretary  of  Stale, 

The  Message  was  read,  and,  together  with  the 
Proclamation,  ordered  to  lie  on  the  table. 


Satttbdat,  November  21. 

Sir  James  Jay. 

Mr.  JoNBS  moved  that  the  House  should,  ac- 
cording to  the  order  of  the  day,  go  into  Com- 
mittee of  the  Whole  on  the  report  in  favor  of 
the  petition  of  Sir  James  Jay.  Agreed  to,  18 
to  29.  The  report  being  read  with  the  letter 
from  the  Secretary  of  State  accompanying  it, 

Mr.  Taylob  opposed  and  Mr.  Jones  sapport- 
eiit. 

The  question  being  taken  on  concurrence  with 
the  report,  the  votes  were,  in  favor  of  it  45, 
against  it  46 ;  there  appearing  some  doubt  whe- 
ther this  decision  was  correct,  a  second  count 
was  about  to  be  had,  when  a  debate  took  place, 
In  wliitih  Messrs.  Ufhajc,  Cook,  Dava,  Quotot, 


Sloan,  and  BiAOKLSDoiLsiipported,  and  MeasrsL 
J.  Clat,  GASDKinBB,  D.  R.  WnxiAiia,  Hollasb, 
Taylob,  and  Bubwxll  opposed  the  report. 

In  support  of  the  report  it  was  nrgea  that  the 
secret  mode  of  correspondence,  for  which  the 
petitioner  prays  a  compensation,  was  very  use- 
ful in  the  Revolutionary  War,  and  no  douht 
might  be  again ;  that  the  testimony  in  favor  of 
the  invention  was  very  satisfactory ;  that  there 
was  on  file  in  the  ofiSoe  of  the  Secretary  of  State, 
a  letter  written  by  General  Washington  in  thii 
invisible  ink ;  that  Mr.  Jay  had  never  received 
compensation ;  that  although  it  had  been  used 
by  various  persons,  none  bad  ever  yet  known 
the  composition  of  it  but  himself;  that  the  re> 
port  was  only  to  authorize  the  President  to 

Enrchase  this  secret  if  he  thought  fit,  leaving 
im  thejudgeof  its  utility. 
Those  who  opposed  the  report,  argned  that  it 
was  absurd  to  vote  away  money  for  a  thing  they 
did  not  and  could  not  understand ;  that  there 
never  yet  was  a  secret  ink  made  bnt  a  oompo- 
sition  could  be  invented  that  would  bring  it  out, 
and  that  possibly  Sir  James  himself  might  know 
such  a  composition;  that  the  House  had  no 
security  before  them  that  it  was  not  or  would 
not  be  disclosed  to  other  Grovemments  as  weQ 
as  this ;  that  if  secret  correspondence  was  want- 
ed,  it  had  from  late  ooonrrenoes  appeared  that 
Entick^s  Dictionary  and  a  key  word  would 
afford,  by  writing  in  cipher,  sufficient  secrecy. 

In  the  course  of  this  debate  much  irit  was 
displayed  in  speaking  on  different  modes  of  keep- 
ing secrets,  and  the  Aitility  of  all ;  with  allusions 
to  the  secret  proceedings  of  Congress,  particn- 
larly  those  which  took  place  on  the  19tn  instant, 
which  were  said  to  have  been  known  b^ore 
the  House  took  them  up.  Some  amnsement 
also  arose  amongst  the  members  from  the  diffi- 
culty of  hearing  each  other,  and  the  oonseqo^t 
mistakes  that  took  place. 

The  question  on  concurrence  being  taken  was 
carried,  50  to  48. 

The  committee  rose  and  reported  to  the 
House  their  agreement  to  the  resolution  ooo- 
tained  therein ;  which  was  read,  as  follows : 

Retolved^  That  it  shall  he  lawfbl  for  the  Presdent 
of  the  United  States  to  obtain,  by  pnrehaae,  at  a  rea- 
sonable price,  the  ezdusive  right,  oa  behalf  of  the 
public,  of  the  system  invented  by  Sir  James  Jay,  as 
sabmitted  by  him  to  the  Executive  Department  of 
Government :  provided,  in  the  opinion  or  the  Fieri 
dent,  it  will  fa«  of  pabllo  utility  and  impoitanee  to 
possess  the  same. 

The  House,  proceeded  to  consider  the  said 
resolution ;  and,  on  the  question  that  the  Hoose 
do  concur  with  the  Committee  of  the  whole 
House  in  their  .agreement  to  the  Bame»  Measra 
J.  Clat  and  Southabd  opposed,  and  Measm 
Sloan,  Quikct,  Nbwton,  Blackuumk,  and 
Cbowvinshikld,  supported  it.  The  qnestioQ 
was  then  taken,  and  decided  in  the  affirmative 
— ^yeas  74,  nays  68. 
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TuBBDAT,  November  24. 
Brituih  AggremouB. 

Mr.  Blount,  from  the  committee  appointed 
on  80  much  of  the  Message  of  the  President  of 
the  United  States  as  relates  to  aggressions  com- 
mitted within  oar  ports  and  waters  by  foreign 
armed  yessds ;  to  viohitions  of  oar  Jansdiction ; 
and  to  measures  necessary  for  the  protection  of 
oar  ports  and  harbors ;  presented  to  tlie  House 
&  letter  from  the  Secretary  of  the  Navy,  stating 
that,  in  a  letter  addressed  by  him,  on  the 
twelfth  instant,  to  the  churman  of  the  said 
committee,  some  erroneous  information  had 
been  given,  and  an  omission  made^  which  he 
had  since  discovered,  and  thought  it  his  duty 
now  to  correct.  The  said  letter  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  Bloitst,  from  the  conmiittee  to  whom 
was  referred  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  ag- 
gressions, &C.,  reported  further,  in  part, 

"  That  the  numerous  aggressiona  and  violatioiia  of 
onr  jurisdiction  recently  committed  witbiu  onr  ports 
and  waters  by  British  ships  of  war,  whether  they  are 
to  be  regarded  as  the  eflbcts  of  positive  orders  from 
the  Bridsh  Government,  or  as  proceeding  from  that 
imrestrained  insolence  and  rapacity  In  British  naval 
commanders  which  previooaly  produced  the  murder 
of  oar  fellow-citiaen,  Pierce,  and  the  perpetration  of 
many  oUier  well-rememberdd  outrages  and  irritating 
sets,  aie  convincing  proofs  of  the  necessity  of  placing 
oar  ports  and  harbors,  as  speedily  as  possible,  in  a 
litaation  to  protect  from  insult  and  injury  the  persons 
sod  property  of  our  citizens  living  in  our  seaport 
towns,  or  sailing  in  our  own  waters,  and  to  preserve 
therein  the  respect  due  to  the  constituted  authorities 
of  the  nation. 

*'  That  the  committee,  having  maturely  considered 
the  subject,  are  of  opinion  that  the  protection  deaired 
can  be  best  and  most  ezpediously  afforded  by  means 
of  land  batteries  and  gunboats,  as  tiiey  have  been 
iodnoed  to  believe  that  by  a  judicious  combination 
and  use  of  tiiese  two  powers,  effectual  protection 
can  be  given,  even  to  our  most  important  seaport 
towns,  against  ships  of  any  size  unaccompanied  by  an 
irmy. 

*'  That  oar  most  important  ports  and  harbors,  and 
those  requiring  the  earliest  attention  and  the  most 
expensive  fortifications,  are,  New  Orleans,  Savannah, 
Charleston,  S.  C,  Wilmington,  N.  C,  Norfolk,  Balti- 
more, PhiLadelpLiA,  New' York,  New  London,  New- 
port, K  L,  Boston,  Salem,  Newburyport,  Portsmouth, 
K.  H.,  and  Portland. 

**  And  that  the  ports,  harbors,  and  places  of  minor 
importance  requiring  protection,  and  which  may  be 
protected  by  less-  expensive  works,  are,  St  Mary's, 
Ga^  Beaufort,  and  Georgetown,  S.  C,  Ocracoke, 
Albemarle  Sound,  James  River,  York,  and  Rappa- 
hannock Rivers,  Potomac,  Patuxent,  Annapolis,  and 
Eutem  Shore,  Md.,  Delaware  Bay  and  lUver,  Egg 
H&rbor,  N.  J.,  Amboy,  Long  Island,  Connecticut 
■hore,  Tiverton,  R.  L,  ^ew  Bedford,  Marblehead, 
^  Cape  Ann,  York,  Kennebunk,  and  Saco,  Kenne- 
beck,  Sheepscut,  Damarescotta,  Broad  Bay,  and  St. 
Georges,  Penobscot,  Frenchman's  Bay,  and  Passama- 
^Qoddy  Bay. 

**  Wherefore,  your  committee  holding  themselves 
hoond,  by  the  tenor  of  tiie  resolution  referred  to 


tiiem,  to  report  hereafter  tiieir  opinion  of  the  expe- 
diency of  interdicting  the  waters  of  the  United  Statea 
to  foreign  armed  vessels,  ^cording  as  circumstances, 
now  uiunown,  may,  when  known,  seem  to  require, 
submit  the  following  resolutions,  viz : 

*'  Buolvei,  That  it  is  expedient  to  authoriae  the 
President  of  the  United  States  to  cause  such  fortifica- 
tions to  be  erected  as,  in  addition  to  those  heretofore 
built,  will,  with  the  asristance  of  gunboats,  afibrd 
efEectual  protection  to  our  porta  and  harbors,  and 
preserve  therein  the  respect  due  to  the  constituted 
autiiorities  of  the  nation;  and  that  there  be,  and 
hereby  is,  appropriated  for  that  purpose,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of dollars. 

^*^Rmolv€dy  That  it  is  expedient  to  authorize  the 
President  of  the  United  States  to  cause  to  be  built  an 

additional  number  of  gunboats  not  exceeding ^ 

and  to  arm,  equip,  man,  fit,  and  employ  the  same  for 
the  protection  of  onr  ports  and  harbors ;  and  that 
there  be,  and  hereby  is,  appropriated  for  that  pur- 
pose, out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of ^ 

The  report  was  referred  to  a  Committee  of 
the  Whole  on  Thursday. 


TiTESDAT,  December  1. 
Mr.  QuiNOT  offered  the  following  resolution : 

Btaolved,  That  the  Secretary  of  the  Department  of 
War  be  directed  to  lay  before  this  House  an  account 
of  the  state  of  the  fortifications  of  the  req>ective  ports 
and  harbors  of  the  United  States,  with  a  statement 
of  the  moneys  appropriated  for  fortifications  remain- 
ing  unexpended ;  and  an  estimate  of  the  sums  neces- 
sary for  completing  such  fortifications  as  may  be 
deemed  requisite  for  their  defence. 

Which  being  nnder  consideration, 
Mr.  Q.  said  the  Honse  would  perceive  the 
object  of  this  resolution  was  to  obtain  informa- 
tion ;  there  was  a  document  on  their  table 
which  gave  some  information  on  tlie  subject, 
but  was  not  explicit.  This  resolution  was  ex- 
actly similar  to  one  passed  last  session,  by  which 
the  Honse  obtained  some  important  and  inter- 
esting information;  this  being  the  case,  he 
hoped  no  objection  would  be  made  to  it 

The  resolution  was  agreed  to  without  a  di- 
vision. 

Soldiers  of  tkt  Betolution^  &e. 

Mr.  Randolph  rose  and  said,  that  as  long  as 
the  subject  of  national  defence  was  in  posses- 
sion of  a  respectable  committee  of  the  Honse, 
and  as  long  as  their  report  was  pending  before 
it,  he  had  deemed  it,  if  not  improper,  at  least 
unavailingin  him,  to  offer  any  thing  upon  that 
BubJect.^Hut,  that  committee  having  reported, 
he  saw,  from  the  course  which  the  debate  had 
taken  yesterday,  a  necessity  so  pressing  that  he 
could  no  longer  dispense  with  it,  for  offering 
some  propositions  on  this  most  important  sub- 
ject, "niese  propositions  grew  out  of  the 
almost  universal  impression  which  seemed  to 
exist  that  there  was  but  one  peculiar  mode  of 
defence  to  which  the  nation  could  turn  itself 
in  this  perilous  juncture  of  their  afQ&irs.    When 
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80  great  an  appropriation  was  demanded  for 
this  favorite  expedient,  lie  feared,  that  if  other 
plans  of  defence,  whidi  had  at  least  as  high 
daims  to  the  puhlio  attention,  were  not  now 
bronght  forward,  they  might  hereafter  find  an 
empty  Treasury,  and  be  compelled  to  resort 
to  the  system  of  loans,  recommended  by  the 
head  of  that  department,  as  the  only  means, 
however  precarious,  of  providing  for  them. 

It  had  always  been  his  opinion,  that  whether 
in  war  or  in  peace,  there  was  one  system  of  na- 
tional defence  which  ought  sedulously  to  be 
cherished,  and  concerning  which  there  could 
not  exist  a  contrariety  of  opinion  between  any 
two  men  in  that  House,  or  out  of  it ;  and  he  had 
hoped  that  the  attention  of  the  committee  (for 
there  were  more  than  one)  would  have  been 
directed  towards  it.  Were  they  not  told,  and 
was  it  not  self-evident,  that  if  matters  came  to 
the  last  extremity  we  should  not  only  have  an 
extensive  frontier  exposed  to  the  inroads  of  the 
enemy^s  continental  possessions,  but  that  a  vast 
line  of  country,  from  Detroit  to  Natchitoches, 
would  have  the  native  savages  let  loose  upon 
their  dispersed  and  ahnost  defenceless  popula- 
tion f  Did  there  exist  then  no  necessity  for 
defence  but  of  a  few  places  on  the  coast,  the 
depots  of  privileged  wealth,  when  the  whole 
line  of  back  settlements  were  left  at  the  mercy 
of  the  enemy  and  their  savage  adherents,  with- 
out a  force,  even  upon  paper,  to  protect  them  f 
If  it  should  be  said  that  ^ere  existed  no  obli- 
gation on  the  Union  gratuitously  to  bestow 
arms  upon  the  individual  States  which  had 
£uled  to  furnish  themselves,  the  same  reason 
would  apply  yet  more  forcibly  to  the  fortifica- 
tion of  States  which  had  ne^eoted  to  provide 
that  species  of  self-defence.  In  the  one  case 
the  arms  issued  were  still  the  general  property, 
at  all  times  disposable  for  Sie  good  of  the 
whole ;  in  the  other,  the  fortifications  were  so 
much  real  estate,  vested  in  the  ooimtry  where 
erected ;  fixtures  to  the  freehold.  It  appeared 
to  him  that,  whether  they  considered  them- 
selves in  a  state  of  profound  peace,  or  on  the 
eve  of  war,  or  (as  he  feared  would  prove  to  be 
the  case)  in  actual  war,  it  behooved  them  to 
arm  the  natural  defence  of  their  country ;  to 
rely,  as  had  been  said  by  a  gentleman  from  New 
York,  not  upon  delusive  theory  but  established 
practice;  upon  that  which,  heretofore,  had 
carried  them  triumphant  through  danger,  and 
upon  which,  when  they  could  no  longer  de- 
pend, there  was  an  end  of  our  existence  as  a 
nation. 

There  was  another  subject  to  which  he 
hoped  the  conmiittee  would  also  have  turned 
their  attention,  one  on  which,  as  on  the  first, 
no  two  men  oould  differ;  not  like  ffunboats, 
perishable  in  its  nature,  and  susceptilHe  of  dis- 
pute as  to  its  utility,  which  remained  to  be 
tested  by  experience;  a  train  of  formidable  ar- 
tillery, that  might  not  only  oppose  the  enemy 
in  a  particular  harbor,  but  calculated  to  change 
its  position,  to  bear  upon  his  armed  vessels 
wheresoever  they  might  lie»  to  oompel  him  to 


quit  our  waters,  and  even,  if  he  ahoald  effect  a 
landing,  confront  him  under  any  possible  chuifo 
of  circumstances.  He  was  the  more  inclined 
to  hope  that  his  opinion  would  prevail  upon 
this  subject,  when  he  heard  a  gentleman  whose 
infiuence  was  almost  dedsive  in  that  Hoose— 
be  trusted  that  it  was  deserved— -dedsre  that 
terra  firma  was  our  natural  element,  that  it 
was  madness  to  dream  of  copins  with  the  ene- 
my on  his  own  vantage  gromid :  and  yet  all 
the  provision  which  they  had  thought  of 
making,  was  to  fight  him  with  his  own  wea> 
pons.  He  reminded  the  House  with  what  strik- 
ing effect  his  friend  from  ^laryland,  (Mr.  R. 
Nklson,)  whose  military  experience  entitled 
him  to  a  peculiar  weight  in  this  matter,  had 
on  a  former  occasion  cautioned  them,  that  erect 
what  fortifications  they  might,  the  enemy  were 
not  obliged  to  lie  before  them ;  that  ships  of 
war  were  a  movable  force  on  the  water,  and  to 
be  resisted  with  effect  must  be  opposed  bj  a 
movable  force  on  tiie  land. 

These  were  the  two  leading  measures  which 
were  impressed  on  his  mind  as  proper  to  be 
adopted.  Muskets  in  the  hands  of  oar  dtifena, 
and  cannon  in  our  arsenals,  were  so  much  na- 
tional wealth,  even  exclusive  of  the  idea  of 
present  national  danger.  The  uses  to  which 
they  were  to  be  applied  under  any  nosnhle 
emergency,  were  not  susceptible  of  oispote. 
No  man  could  arraign  this  as  a  visionary  plan 
of  defence,  as  had  been  done  with  respect  to 
gunboats  and  fortifications.  Upon  them  how- 
ever he  should  say  nothing  at  present,  except 
that  he  thought  his  the  preferable  mode  of  de- 
fence, and  one  entitled  to  be  provided  for,  be- 
fore the  Treasury  should  be  drained  for  lea 
worthy  purposes. 

But  there  was  another  and  more  important 
measure,  which  ought  to  precede  any  sta 
which  the  House  might  take  for  defenoei  It 
was  a  measure  of  justice ;  which  would  not 
only  entitle  them  to  sucoess,  but  was  emi- 
nently calculated  to  insure  it ;  a  measore  which 
would  imite  all  hearts,  and  nerve  every  hand 
in  the  cause  of  their  country.  It  woold  do 
away  the  stigma  of  sufRsring  those  who  had 
fouj^t  and  bled  in  their  service,  to  starve  in  the 
streets.  With  what  fiaoe  could  the  Goren- 
ment  call  upon  the  youth  of  the  natica  to  tun 
out  in  the  public  defence,  when  their  eyes  were 
every  where  assailed  by  the  spectacle  of  their 
countrymen  and  kindred^  veterans  of  the  Reso- 
lution, who  had  raised  the  proud  fabrio  of  oor 
independence,  begging  from  door  to  door  a 
morsel  of  bread?  It  was  imposnble  to  coo- 
template  the  condition  of  these  gallant  neOt 
who,  after  ^ving  to  their  country  evenr  thin;; 
were  consigned  by  it  to  beggary  and  want, 
without  sensations  of  indignation  and  shame 
as  well  as  of  commiseration.  But  it  is  a  sobjecC 
said  Mr.  R.,  on  which  I  will  say  no  more;  i 
cannot  supply  feelings  to  those  who  are  de^ 
tute  of  them;  and  I  should  as  soon  undertake 
to  raise  the  very  dead  as  to  excite  those  whoa 
the  Buljeot  itself  is  unable  to  move^    He  ood- 
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dnded  by  offering  three  resolatioiia,  calculated 
to  meet  the  objects  he  had  in  view,  professing 
himself,  at  the  same  time  willing  to  saBmit  to 
any  amendment  which  did  not  alter  their  snb- 
Btance. 

Before  he  handed  these  resolutions  to  the 
Chair,  Mr.  B.  said  he  would  obviate  an  objec- 
tion which  might  be  made  at  the  first;  Uiat 
they  had  already  a  law  to  provide  for  these  per- 
sons. To  the  disgrace  of  the  statute  book,  they 
had  a  pension  law.  What  was  the  proviuon? 
I^  a  man  who  had  incurred  disability  by 
known  wounds  during  the  Revolutionary  war, 
after  being  tied  down  to  the  most  minute 
proofe,  which  in  most  cases,  from  the  death  or 
removal  of  his  old  companions  in  arms,  he  was 
nnable  to  give,  although  the  &ct  might  be  of 
general  notoriety,  was,  if  he  could  surmount 
ail  the  difficulties  thrown  in  his  way,  entitled 
to  a  miserable  annuity,  to  take  date,  not  from 
the  time  when  the  disability  occurred,  but 
from  the  time  when  his  claim  should  be  estab- 
lished. So  that  the  man  whose  keen  sensihili- 
ty  had  restrained  him  from  applying  to  the 
pnblic  for  relief  who  had  struggled  on,  in  the 
iiope  of  better  days,  till  the  last  gasp,  was  put 
off  with  a  pension,  which  so  far  from  discharg- 
ing the  petty  debts  which  he  might  have  con- 
tracted previous  to  his  application,  would  hard- 
ly keep  soul  and  bodv  together;  when,  if  his 
pension  were  to  take  date  from  the  time  of  the 
service  being  rendered,  as  in  common  justice 
it  ought  to  do,  he  migiht  be  placed  in  compara- 
tively easy  circumstances. 

Mr.  R.  tiien  submitted  to  the  House  the  fol- 
lowing resolutions : 

JRetoived,  That  provision  ought  to  be  made,  by 
Uw,  for  an  adequate  and  comfortable  rapport  of  sndi 
officers  and  soldiers  of  the  late  Bevolationary  army 
u  are  stiU  existing  in  a  state  of  indigence,  disgrace- 
ful to  the  coontry  which  owes  its  liberties  to  their 
valor. 

lUtolvedy  That  provision  ought  to  be  made,  by 
lav,  for  arming  and  equipping  the  whole  body  of 
the  militia  of  the  United  States. 

RuoLved,  That  provision  ought  to  be  made,  by 
law,  for  procuring  a  formidable  train  of  field  artille- 
ly  for  the  service  of  the  United  States. 

The  resolutions  were  referred  to  a  Oommittee 
of  the  whole  House  to-morrow. 


Wedztesday,  December  2. 

Another  member,  to  wit,  from  Delaware, 
NioHOLAB  Vak  Dtkil  appeared,  produced  his 
credentials,  was  qualified,  and  tooK  his  seat  in 
the  House. 

Soldiers  of  the  devolution. 

The  House  went  into  Oommittee  of  the  Whole 
on  the  resolutions  offered  by  Mr.  Randolph 
yesterday ;  and  the  first  resolution  being  under 
consideratioD,  as  follows: 

Setalvedf  That  provision  ooght  to  be  made,  by 
law,  for  an  adequate  and  comfortable  rapport  of  such 
offioen  and  aol£ers  of  the  Bevolntionaiy  army  as  are 


StiU  existing  in  a  state  of  indigence,  disgraceful  to 
the  country  which  owes  its  liberties  to  their  valor : 

Mr.  Randolph  said  he  trusted  that  on  this 
resolution  there  would  exist  in  the  House,  as 
there  did  in  the  nation,  but  one  sentiment 
The  provision  which  had  been  made  for  the 
officers  and  soldiers  of  the  Revolution  was  no- 
toriously scanty  and  mean.  Who,  he  asked, 
eigoyed  the  carrying  trade  for  which,  two  years 
ago,  we  were  near  being  plunged  into  a  war? 
^nigrants  since  the  peace  of  1y83.  Men  who 
ran  no  risk — who  put  nothing  to  hazard — 
whilst  those  who  met  the  enemy  in  the  field, 
with  the  gibbet  staring  them  in  the  face  at  the 
same  time,  were  left  to  pine  in  want  and  obscu- 
rity. Had  the  persons  who  achieved  this  right 
to  trade  with  every  quarter  of  the  globe  lees 
clum  to  the  benefits  acquired  by  their  blood 
than  the  man  of  yesterday  ?  But  they  had  no 
capital  for  such  enterprises.  Thev  had  sown 
that  others  might  reap.  The  very  lands  which 
they  had  won  with  tiieir  swords  had  become 
the  prey  of  rapacious  adventurers.  Should  the 
fruits  of  the  Revolution  inure  to  the  sole  benefit 
of  those  who  never  put  their  persons  to  hazard, 
or  even  spent  one  dollar  for  the  acquisition  of 
our  independence  ?  He  reminded  the  House  of 
.  the  pathetic  appeal  which  had  been  mode  on  a 
former  occasion  by  one  of  its  oldest  members. 
(Mr.  Van  Cobtlandt,)  whom  he  hoped  would 
long  eigoy  his  seat  there  :  "  We  shall  not  prove 
very  chargeable  to  you — ^there  are  but  few  of 
us  left,  and  they  are  daily  dropping  off— you 
will  not  he  burdened  with  us  long — ^most  of  us 
have  broken  our  constitutions  in  the  public  ser- 
vice.^' Mr.  R.  hoped  that  provision  would  be 
made  for  these  gallant  veterans — ^living  monu- 
ments of  the  ingratitude  of  their  country ;  that 
every  man  who  had  a  claim  on  the  public  for 
services  rendered  during  the  Revolution,  would 
be  made  comfortable  tor  life,  unless  lus  own 
misconduct  should  forbid  it 

Mr.  QuiNOT  said  he  did  not  rise  to  make  ob- 
iections  to  the  general  ohiect  of  the  resolution ; 
but  there  was  one  part  which  he  did  not  think 
it  decorous  for  the  committee  to  adopt;  he 
meant  the  epithet  diigrae^l.  He  was  not 
prepared  to  fix  a  disgrace  upon  the  nation  by 
his  vote ;  if  it  were  true  that  it  was  disgraced, 
he  should  wish  more  evidence  of  the  fact  than 
had  been  exhibited  on  that  fioor.  Were  he 
even  to  admit  that  it  was  a  disgrace,  he  was 
not  vnlling  to  turn  the  eyes  of  the  world  upon 
the  shame  of  his  country.  In  another  point  of 
view  he  objected  to  this  declaration,  as  it  would, 
by  a  strained  or  forced  construction,  limit  the 
provision  contemplated  to  be  made.  He  should 
not  offer  an  amendment  to  the  resolution,  be- 
cause he  trusted  the  gentleman  himself  would 
amend  it  It  would,  however,  meet  his  wishes 
either  to  strike  out  the  last  declaratory  sentence, 
or  to  strike  out  the  words  *'  disgraceful  to  the," 
and  insert  ^'  in  a." 

Mr.  Randolph  said  that  he  did  not  feel  for 
his  resolution  that  sort  of  parental  affection 
which  authors  were  auppoeed  to  bear  towards 
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their  works.  The  language  was  perfectly  im- 
material to  him,  80  as  it  embraced  his  object 
He  thouffht  it  needless  in  a  matter  of  this  kind 
to  attena  to  those  verbal  niceties  with  which 
the  gentleman  from  Massachusetts  had  amused 
himsdf  and  the  committee.  So  far  from  dis- 
gracing the  country,  he  thought  the  acknowl- 
edgment in  question  the  f^t  step  towards 
wiping  off  the  stigma — a  sort  of  atonement; 
and  if  the  nation  was  disgraced,  it  was  &eir 
du^  as  faithful  servants  to  tell  her  so,  and  not 
to  natter  her  with  the  success  of  her  arms,  and 
persuade  her  that  she  was  the  very  mirror  and 
pink  of  chivalry,  when  they  knew  to  the  con- 
trary. 

It  was  matter  of  notoriety,  and  as  such  it 
was  proper  for  the  House  to  act  upon,  that  there 
existed  a  great  number  of  citizens  in  this  nation 
in  a  state  of  indigence,  who,  if  their  countnr 
had  done  its  duty,  might,  and  probably  would, 
have  been  in  fur  different  circumstances.  Tins 
failure  on  the  part  of  Government  had  thrown 
the  evidences  of  their  claims  into  the  hands  of 
men,  many,  if  not  most  of  (hem,  emigrants  since 
the  Revolution.  He  asked  whether  our  public 
lands,  our  free  commerce — every  blessing  of  our 
country — should  be  participated  by  those  who 
had  sacrificed  nothing  to  our  independence,  and 
the  men  who  achieved  it  be  suffered  to  live  and 
die  in  wretchedness?  This  was  the  question 
which  he  had  propounded  to  the  House,  and 
those  who  could  not  comprehend  it  in  its  pres- 
ent shape,  would  not  be  assisted  by  any  expla- 
nations which  it  was  in  his  power  to  give.  He 
knew  comparisons  were  odious,  but  he  must  be 
permitted  to  make  one.  He  would  compare 
the  services  of  Captains  Lewis  and  Olarke,  in 
exploring  the  continent  of  the  Pacific  Ocean, 
and  their  remuneration,  with  the  hardships  and 
daggers  of  the  soldiers  of  Uie  Revolution  and 
their  reward.  He  had  no  disposition  to  under- 
value the  services  of  those  gentlemen  and  their 
companions ;  far  from  it  He  thought  them  de- 
serving of  what  they  had  obtained,  and  he  had 
voted  accordingly.  But  he  should  be  guilty  of 
gross  injustice  were  he  to  aver  that  their  labors 
had  been  as  important  to  the  United  States  as 
the  services  of  those  who  had  fought  their  bat- 
tles, before  they  were  United  States.  Yet, 
what  a  wide  difference  in  their  remuneration  1 
On  the  one  side,  ample  compensation ;  on  the 
other,  the  statute  of  limitation,  or  perhaps  a 
scanty  pension.  Mr.  R.  wished  this  subject  to 
be  taken  up  on  the  broadest  ground — ^that  where 
services  could  be  shown,  they  should  be  recom- 
pensed— ^that  the  State  should  take  the  sufferer 
under  her  protection,  and  secure  him  from 
want 

Mr.  Thoxa0  asked  the  gentleman  who  moved 
this  resolution,  whether  he  intended  to  confine 
his  provisions  to  the  officers  and  soldiers  of  the 
Revolutionary  war,  and  not  to  extend  relief  to 
other  sufferers?  It  was  well  known  that  there 
were  many  others  in  the  service  who  suffered 
equally  with  those  in  the  army — some  of  whom 
had  lost  theur  limbs,  and  others  who  performed 


meritorious  services — and  were  of  as  much  ben- 
efit as  soldiers.  Were  they  excluded  by  th« 
resolution?'  It  was  but  lately  that  an  officer, 
who  commanded  one  of  our  armed  ships  Id  the 
Revolutionary  war,  was  in  a  state  of  iJmoflt 
starvation ;  and  there  were  many  more  eqoai 
sufferers  and  equally  meritorious  with  Uioee 
who  served  in  the  army. 

Mr.  Randolph  could  oidy  say,  that  his  object 
was  to  provide  for  every  man  who  had  fooghti 
whether  in  the  militia,  the  regular  army,  or  the 
navy. 

Mr.  QiTnroT  said  he  really  had  not  meant  to 
amuse  the  House  or  the  gentleman  from  Vir- 
ginia by  the  observations  which  he  had  made. 
In  certain  cases  words  were  thinn,  and  oertsb- 
ly  this  was  one  of  those  cases.  Would  the  com- 
mittee declare  their  own  disgrace  by  passing 
the  resolution  as  it  now  stood?  No;  they 
would  declare  their  country  to  be  disgraced 
He  could  not  consent  to  this.  He  therefore 
moved,  as  he  wished  to  make  as  little  alterstion 
in  the  resolution  as  possible^  to  strike  ont  the 
words  "disgraceful  to  the,*'  and  insert  "in  a.'' 

Mr.  Ranbolph  did  not  perceive  the  neoessity 
of  the  amendment,  neither  was  he  very  tena- 
cious of  the  language  of  his  resolution.  The 
object  of  it  alone  was  dear  to  him.  Tet>  there 
were  occasions  in  which  it  behooved  men,  and 
nations  too,  to  confess  their  sins.  He  thon^dit 
the  present  one  of  them.  Would  the  State  of 
Georgia,  for  instance,  have  done  herself  ipore 
honor,  if,  instead  of  passing  sentence  of  indelible 
disgrace  on  the  Legislature  whidi  passed  the 
famous  law  of  the  6th  of  January,  17d5,  com- 
monly called  the  Yazoo  act,  and  expunging  it 
from  her  records,  she  had  fainUy  censnied  its 
authors  and  their  abettors  by  a  dain^  drcom- 
locution  ?  He  feared  he  would  not  be  pardoned 
for  introducing  the  Tazoo  act  in  this  case,  ^ce 
he  had  seen  a  most  respectable  Representaure 
from  the  State  of  Georgia,  (Mr.  Tsoup,)  att^k- 
ed  on  all  sides  for  daring  to  lisp  the  word  Ta- 
zoo. They  were  told  it  was  a  worn  oot  tbii^ 
That  the  House  and  the  people  were  tired  of  it. 
That,  like  the  cry  of  wolf  in  the  fable,  it  had 
been  repeated  until  no  one  would  heed  it  Mr. 
R.  said  that  those  who  calculated  in  this  way 
reckoned  without  their  host  The  people  of 
the  Union  could  never  become  familiarized  and 
hardened  to  acts  of  corruption,  by  whomsoever 
they  might  be  practised  or  patronized.  Wheth- 
er the  words  were  stricken  out  or  not^  wsa  per- 
fectly immaterial  to  him.  Perhaps,  in  resdef- 
ing  the  censure  more  delicate,  it  was  on|f 
rendered  more  severe.  He  thought  the  sitna- 
tion  of  these  gentlemen — ^for  gentlemen  thej 
were,  by  the  most  honorable  cSt  all  titles  the 
sword — disgraoefyi]  to  the  country.  Wbeneyff 
the  country  was  disgraced,  be  was  for  oonfessojg 
it,  that  the  people  might  be  roused  to  wipe  it 
away.  For  this  reason  he  had  said  that  the 
navy  of  the  United  States  was  a  disgraced  navj, 
and  he  should  continue  to  aay  so  until  its  eha^ 
acter  was  retrieved. 

Mr.  QumoT  said  he  was  aa  willing  as  iot 
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gentleman  to  confesB  his  own  Bma.  bat  did  not 
like  to  cast  oensore  on  other  people,  much  less 
on  his  country.  They  would  declare,  by  pass- 
ing the  resolution  as  it  now  stood,  that  their 
ooontry  was  diseraced.  He  hoped  they  would 
not  do  it.  He  had  no  objection  to  the  House 
oonfeasing  its  own  niisdeeds.  Let  us,  said  he, 
work  out  our  own  reformation,  but  not  pass  a 
censure  on  our  country.  He  declared  his  oblec- 
tion  to  the  resolution  to  extend  no  farther  than 
to  those  words. 

The  amendment  mored  by  Mr.  Quinot  was 
then  sgreed  to  without  a  division;  and  the 
question  recurring  on  the  original  resolution, 

A  motion  was  then  made  for  the  committee 
to  rise,  and  carried — *t6  voting  in  favor  of  it. 


Tuesday,  December  8. 
Hfrt\/ieatiaiu  and  Gunboati, 

On  motion  of  Mr.  Bttswicll,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  from 
Uie  Senate  for  building  gunboats,  and  the  bill 
for  fortifying  our  ports,  as  reported  by  the  Oom- 
mittee  of  Aggressions. 

The  bill  from  the  Senate  being  still  under 
consideration, 

Mr.  MiLHOB  said,  when  he  was  on  the  floor 
yesterday,  and  interrupted  by  the  message  from 
the  President,  it  was  his  intention  to  have 
moved  an  amendment  The  bill  provided  for 
building  one  hundred  and  eighty-eight  gun- 
boats ;  he  moved  to  striJce  out  the  words  ^^and 
eightj-eight,"  so  as  to  reduce  the  number  to 
one  hundred.  He  thought  a  hundred  gun- 
boats in  addition  to  those  they  already  had, 
would  be  fully  sufficient,  i£  they  also  adopted 
other  modes  of  defence.  He  had  yesterday 
stated  that  he  did  not  believe  the  building  ad- 
ditional fortifications,  and  an  additional  number 
of  gnnboats,  would  effect  the  object  which  ap- 
^emd  to  be  contemplated  by  the  conmiittee. 
He  confessed  he  did  not  place  as  much  reliance 
in  gnnboats  as  some  ffentlemen  did.  While  he 
ihoDght  they  might  be  usefxd  in  aid  of  land 
batteries  or  frigates,  it  was  also  his  opinion, 
that  if  gentlemen  examined  the  statement  re- 
specting different  aggressions  by  a  certain  power, 
they  would  find  that  not  one  single  act  of  ag- 
gression could  have  been  prevented  or  punished 
by  any  batteries  on  land  or  gunboats  m  aid  of 
them.  They  were  not  committed  in  the  face 
of  our  batteries  or  in  that  part  of  our  ports 
and  harbors  where  the  gunboats  could  nave 
acted  with  effect;  they  were  committed  within 
the  mouths  of  our  rivers,  or  just  outside  them. 
He  thought  the  construction  of  a  few  frigates 
would  be  expedient,  in  addition  to  those  now 
m  our  possession.  They  might  act  with  gun- 
boats; and  might  drive  any  foreign  nation 
either  to  the  necessity  of  bringing  a  large  force 
on  our  coasts,  and  keeping  it  aU  together,  by 
which  the  number  of  their  aggressions  would 
be  lessened,  or  expose  their  fleets  to  a  force 
which  woold  be  able  to  avenge  the  insults 
offered  to  us. 

You  m.-40 


Mr.  BuBWSLL  said  he  should  vote  against 
the  amendment  proposed,  and  in  favor  of  the 
number  reported  by  the  Committee  of  Aggres- 
sions, as  contained  in  the  bill  from  the  ^nate 
now  under  discussion.  It  appeared  to  Mr.  B.  that 
the  gentleman  from  Pennqrlvania  had  taken  a 
very  incorrect  view  of  the  subject  That  gen- 
tleman has  objected  to  this  law  because  it  did 
not  make  provision  for  ships  of  war  to  serve  as 
a  defence  to  our  commerce,  and  because  he  sup- 
posed the  coDunittee  had  taken  up  this  mode  of 
defence  to  the  exclusion  of  any  other.  Mr.  B. 
said  it  must  be  obvious  to  every  gentleman 
that  it  was  almost  impossible  to  have  crowded 
into  one  bill  all  the  measures  of  defence  which 
might  become  necessary ;  thus  it  contained  no 
provision  for  arming  the  militia,  for  raising  a 
standing  army,  building  or  repairing  frigates, 
dec.  The  only  question  now  was,  on  building  a 
number  of  gunboats,  for  defence  against  the 
attack  of  a  foreign  nation.  He  thought  a  suffi- 
cient number  should  at  once  be  authorized :  for 
if  the  number  were  insufficient  to  answer  the 
intended  purpose,  the  monev  expended  in  their 
purchase  would  be  so  much  thrown  away ;  so 
much  expended  from  whidi  the  public  would 
derive  no  benefit  The  opinions  of  those  men 
best  acquainted  with  the  force  which  might  be 
necessary,  which  had  been  conmiunicated  to 
the  OoDunittee  of  Aggressions^  has  stated  this  as 
the  competent  number. 

With  respect  to  the  expense  of  building  gun- 
boats, it  would  be  found  that  the  cost  of.  build- 
ing a  frigate  would  be  much  greater  than  a 
number  of  gunboats  equal  to  tne  number  of 
guns  carried  by  a  frigate.  The  Secretary  of  the 
Navy  had  estimated  the  annual  expense  of  gun- 
boats at  $11,000.  Mr.  B.  admitted  that  the 
sum  appeared  enormous,  and  it  remained  for 
the  consideration  of  the  House  whether  they 
would  expend  so  large  a  sum  for  that  purpose. 
The  estimate  of  the  Secretary  of  the  JTavy 
went  upon  the  ground  that  during  the  whole  of 
the  year,  forty  men  would  be  required  to  man 
each  of  these  boats.  Mr.  B.  thought  that  reg^ 
ulations  might  be  adopted,  that  would  render 
eight  or  ton  men  suffident  to  be  regularly  em* 
ployed  on  board  these  boats;  a  sufOfcient  force 
fully  to  man  and  use  them  upon  occasion  might 
be  organized  from  the  different  ports  or  seaport 
towns ;  and  it  would  be  found,  by  recurring  to 
the  President's  Message,  that  the  same  idea 
had  been  entertained  by  the  Executive.  And 
he  believed,  tiiat  although  the  Secretary 
of  the  Navy  had  estimated  $11,000  as  the 
sum  necessary  for  the  annu^  expense,  he 
had  done  it  on  the  supposition  that  forty  men 
would  be  emploved  during  the  whole  year  in 
each  gunboat  At  times  when  Eun^e  and  the 
United  Stetes  were  at  peace,  it  would  not  be 
necessary  that  more  than  a  smaU  portion  of 
those  boats  should  be  afloat;  they  might  be 
kept  in  ordinary,  relying  on  the  seamen  of  the 
port  for  any  sudden  emergency. 

With  respect  to  the  propriety  of  building 
gunboats^  he  would  observe  that  they  were  not 


626 


ABRIDOBiENT  OF  THE 


H.  OF  B.] 


Forli/!oatitms  oftd  GimboaU, 


[DBcson,  IWl. 


a  mere  experiment ;  they  were  sanctioned  by 
the  practice  of  Europe,  and  were  very  bene- 
•  ficial  for  the  defence  of  ports  against  sadden  at- 
tack. The  French,  Spanish,  Dutch,  and  other 
nations,  in  the  vicinage  of  the  British  Navy, 
had  combined  their  boats  with  land  batteries, 
for  the  pnrpose  of  defence  i^ainst  the  assanlts 
of  that  formidable  Navy.  These  boats  were 
also  a  part  of  a  system  heretofore  practised  in 
other  conntries,  and  proposed  to  be  farther 
parsaed  here. 

Mr.  Gbowninbhibld  said  that  there  was  some 
inconsistency  in  the  observations  of  the  gentle- 
man from  Pennsylvania ;  he  had  said  gnnboats 
would  be  usefdl  with  the  aid  of  large  vessels, 
and  at  the  same  time  said  they  were  entirely 
useless  in  the  mouths  of  rivers  or  deep  waters. 
[Mr.  MiLNOB  explained  that  he  had  meant  they 
would  be  useless  when  acting  alone.]  Mr.  C. 
said  he  had  formed  a  very  different  opinion, 
indeed,  from  that  expressed  by  the  gentleman 
from  Pennsylvania  with  respect  to  gunboats. 
It  was  well  known  that  no  longer  ago  than  the 
year  before  last,  this  Government  had  employed 
eight  or  ten  gunboats  to  assist  in  the  attack  on 
Tripoli ;  they  all  crossed  the  Atlantic  in  safety, 
except  one  boat.  Although  they  did  not  come 
into  the  attack  on  Tripoli,  because  a  peace  was 
prematurely  concluded,  yet  he  himself  had 
neard  the  late  Commodore  Preble  say  that, 
without  them  the  squadron  would  not  have 
been  competent  to  have  made  an  effectual  as- 
sault en  the  city.  These  boats  then  kept  the 
sea  in  very  tempestuous  weather,  a  fact  which 
tlie  despatches  from  the  commanding  officer 
had  announced.  He  believed  that  they  could 
not  at  this  time  adopt  a  better  mode  of  defence 
than  that  proposed  by  the  bill.  He  should  be 
sorry  to  see  the  proposed  number  reduced,  be- 
cause he  believed  they  would  render  important 
services,  if  at  any  time  our  ports  or  harbors 
should  be  attacked.  These  gunboats  were  not 
boats  that  would  sink  the  moment  they  got  into 
rough  water ;  they  were  boats  of  60  or  70  tons 
burden,  which  might  navigate  the  globe  with 
safety.  He  spoke  from  experimental  knowledge. 
The  gentleman  surely  did  not  mean  to  say  they 
could  not  swim.  In  Mr.  O.'s  opinion,  there 
could  be  no  hetter  system  of  defence  in  aid  of 
fortifications  than  that  proposed  by  the  bill. 

Mr.  Blount  presumed  the  gentleman  would 
admit,  as  a  certainty,  that  it  was  the  duty  of 
the  House  to  provide  effectual  protection.  The 
select  committee  having  determined,  in  their 
own  mind,  that  the  best  system  of  defence 
would  be  composed  by  fortifications  and  gun- 
boats, had  inquired  what  number  would  be  of 
use.  The  answer  to  this  inquiry  wis  already 
before  the  House ;  it  was  stated  that  the  United 
States  had  already  69  gunboats— that  257  were 
the  whole  number  which  might  be  usefully  em- 
ployed; consequently  that  188  were  wanting. 
If  it  were  the  object  of  gentlemen  to  afford  a 
certain  protection  to  the  country,  he  hoped 
they  would  not  hesitate  to  pass  this  bill.  If 
the  gentleman  from  Pennsylvania  should  be 


able,  when  the  subject  was  properly  before 
them,  to  prove  to  Mr.  B.  that  frigates  or  sMpA 
of  war  would  add  to  the  protection  which 
might  be  afforded  by  fortifications  and  gon- 
boats,  he  would  vote  with  him  for  their  con- 
struction. It  would  be  time  to  discoss  this 
when  the  subject  was  before  them.  He  hoped 
the  idea  of  the  utility  of  a  naval  force  woold 
not  induce  genUemen  to  withhold  from  the  Ei* 
ecutive  that  force  which  they  had  signified  m 
necessary  for  the  protection  of  onr  ports  and 
harbors.  If  any  doubt  were  entertaiDed  \fj 
gentlemen  who  were  not  members  of  Uie  last 
Congress,  there  was  a  report,  which  he  held  in 
his  hand,  made  at  a  former  session,  oontun- 
ing  the  opinions  of  naval  officers  on  the  expe- 
diency or  utility  of  these  boats.  The  report 
was  lengthy,  and  he  should  not  call  for  th« 
reading  of  it,  except  gentlemen  wisibed  it 
There  was,  however,  no  necessity  to  demon- 
strate their  utility,  as  no  gentleman  had  at- 
tempted to  show  that  they  were  not  emioentlx 
and  essentially  useful  as  one  species  of  defence. 

Tlie  gentleman  last  up  has  stated  that  I 
wished  this  mode  of  defence  because  it  vas 
the  wish  of  the  Executive.  I  stated  ex- 
pressly, and  the  gentleman  must  so  hare  nn- 
derstood  me,  that  the  committee  had  selected 
this  number  of  gunboats  because  they  vere 
informed  that  this  number  would  be  Deoe»- 
sary.  I  referred  to  the  document  where  this 
statement  is  expressed  and  where  it  may  be 
found.  I  meant  to  express  the  opinion,  that  if 
we  built  a  less  number  than  necessary,  it  wooM 
be  a  waste  of  public  money ;  and  ^at  pro(e^ 
tion  would  not  be  obtained  by  a  less  force  than 
that  which  is  proposed. 

Mr.  B.  also  said  that  the  88  gunboats  wodd 
cost  $440,000 ;  that  sum,  when  applied  to  the 
building  of  a  hiree  frigate,  would  not  complete 
her;  and  when  built^  she  would  cany  bm  44 
guns,  one-half  the  number  of  guns  which 
would  be  carried  by  88  gunboats;  be«des 
which,  the  expense  of  rigging  and  making  ber 
fit  for  service  would  be  enormous.  Thus  by 
building  one  frigate  only  at  the  same  expense 
as  womd  complete  88  gunboats,  they  lo^  44 
guns,  besides  tiie  additional  expense  of  fitting 
out  and  manning  the  frigate.  He  had,  bow* 
ever,  only  risen  at  this  time  to  explain  that  be 
had  been  misrepresented  when  it  was  stated 
that  he  had  said  he  should  vote  for  this  nomber 
of  gunboats  because  the  Executive  had  reoom- 
mended  it. 

Mr.  Smiux  said  the  question  was,  whether 
they  would  appropriate  a  certain  sum  of  monej 
for  the  defence  of  their  ports  and  hirbon.  Be 
had  not  heard  it  said,  and  he  hoped  it  nerer 
would  be  said,  that  they  ought  to  defend  their- 
selves  beyond  their  own  shores  He  confe**** 
that  he  was  now  called  upon  to  give  bis  vetec: 
a  question  to  the  decision  of  which  be  was  »^ 
competent;  but  it  being  his  duty  to  decide,  w 
shomd,  on  this  as  on  other  subiects  with  whi« 
he  was  not  well  acquainted,  depend  opoo  i» 
opinions  of  those   who  were.     He  belieTed 
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nuinjgeDtlemen  in  the  Honse  were  in  the  same 
situation  with  himself  not  being  acquainted 
with  naval  affidre^  It  was  the  duty  of  the  £x- 
ecative  to  communicate  information  in  answer 
to  any  inquiries  which  it  was  necessary  to 
make.  They  had  performed  that  duty,  and  the 
aqswers  were  in  favor  of  gunboats.  Should  he 
then  pursue  any  opinion  of  his  own  in  contra- 
diction to  this,  when  he  had  no  evidence  on 
which  to  ground  that  opinion ?  Certainly  not; 
he  should  depend  upon  those  who  possessed 
hetter  information  on  the  subject  than  himself 
except  there  was  something  so  absurd  in  their 
opinions  that  he  could  not  swallow  it. 

Mr.  Chandlbb  said,  when  they  had  informa- 
tion from  actual  examination,  that  the  contem- 
Slated  number  of  gunboats  would  be  necessary, 
e  did  believe  that  the  proposed  sum  should  be 
appropriated  to  tbat  object.  The  gentleman 
from  Pennsylvania,  who  had  moved  this  amend- 
ment^ professed  himself  as  willing  to  protect 
oar  ports  and  harbors  as  any  gentleman,  but 
wished  to  strike  out  part  of  the  number  of  gun- 
boats, in  order  to  adopt  another  mode  of  de- 
fence. Admitting  that  a  frigate  could  be  built 
for  the  sum  which  would  complete  eighty-eight 
gunboats ;  could  he  demonstrate  that  the  force 
of  forty-four  guns  would  be  equal  to  eighty- 
eight  of  heavier  metal?  Another  thing  he 
would  mention ;  when  the  gunboats  were  con- 
structed, a  part  of  them  mi^it  be  removed,  and 
they  could  increase  or  diminish  the  force  at  any 
particular  place,  as  occasion  might  require ;  if 
they  had,  one  frigate  in  place  of  them,  they 
could  not  divide  her  strength,  and  it  could  be 
retained  at  one  point  only. 

Mr.  NswToir  said  it  was  not  his  intention  to 
take  up  the  time  of  the  committee  in  a  disqui- 
sition on  the  subject  of  gunboats ;  though,  were 
he  to  attempt  it,  he  had  no  doubt  but  he  might 
be  equally  qaalified  with  some  gentlemen  who 
had  displayed  their  eloquence  on  this  occasion. 
He  thought  they  should  now  take  into  consid- 
eration die  situation  of  the  country  in  relation 
to  Great  Britain.  Why  were  they  now  talking 
of  defence,  of  fortifications,  and  of  gunboats  ? 
Because  they  had  arrived  at  a  perilous  crisis ; 
the  nation  had  been  attacked;  the  blood  of  its 
dtizens  had  been  spiUed ;  and  they  must  have 
war,  if  reparation  were  not  made.  They  heard 
bj  the  pi4)ers  that  a  Minister  was  to  be  sent  to 
negotiate  on  the  subject ;  but  when  that  Minis- 
ter arrived  here,  would  any  gentleman  say  that 
they  would  receive  that  reparation  which  he 
was  prepared  to  offer?  He  believed  not.  When 
our  affiurs  were  thus  situated,  and  as  the  gen- 
tleman from  North  Carolina  (Mr.  Maoon)  said 
a  few  days  ago,  when  they  were  actually  in  a 
state  of  war,  ought  they  not  to  make  a  better 
tise  of  their  time  and  the  public  money,  than  in 
debating  on  the  details  of  a  bill  ?  K  a  treaty 
with  Great  Britain  were  laid  upon  their  table  at 
this  moment,  shonld  ^ey  for  that  reason  desist 
from  preparations  for  defence?  No;  that  na- 
tion had  trampled  on  every  moral  principle; 
there  was  no  iiEdth  in  her ;  paper  and  parchment 


were  no  security  for  her  good  conduct.  If  they 
wished  to  be  respected  by  that  power,  they  must 
place  themselves  in  a  situation  to  return  injnry  • 
for  injury ;  to  retaliate  on  her  for  the  violations 
of  their  rights.  When  they  did  this,  thev  might 
expect  something  like  decency  of  conduct,  or 
respect  for  their  rights  from  that  power ; .  until 
they  put  themselves  in  a  situation  to  command 
her  respect,  they  would  in  vain  expect  to  re- 
ceive it. 

Mr.  GARDEinEB  said  that  although  he  was  not 
one  of  those  who  entertained  a  great  pasrion 
for  gunboats,  yet  he  could  see  certain  situations 
in  which  they  would  be  useful  in  aid  of  fortifi- 
cations ;  but  they  should  be  restricted  to  a  cer^ 
tain  number.  The  mode  of  fortification  which 
was  proposed,  was  by  gunboats  and  batteries ; 
and  the  proportionate  expenditure  for  these  two 
objects,  how  much  for  one,  and  how  much  for 
the  other,  was  a  subject  which  would  engage 
the  attention  of  the  House  when  it  came  prop- 
erly before  them.  He  should  feel  no  objection 
to  vote  for  the  whole  number  of  gunboats,  were 
he  certain  at  the  same  time  that  enough  would 
be  appropriated  for  land-batteries  and  other 
objects. 

Mr.  M[abtbb8  said,  if  the  amendment  of  the 

gentleman  from  North  Carolina  (Mr.  Blottbt) 
ad  for  its  object  to  authorize  the  President  to 
dam  up  the  Hudson  River  by  sinking  blocks,  he 
trustea  the  good  sense  of  the  committee  would 
r^'ect  such  a  preposterous  propoffltion.  The 
iiyurious  consequences  of  such  an  experimental 
measure  to  the  city  of  New  York,  and  the  State 
at  large,  would  be  beyond  calculation.  It 
would,  in  all  human  probability,  inundate,  in 
high  freshets,  a  considerable  part  of  the  town ; 
and  in  low  water,  in  the  summer  season,  so  • 
prevent  the  influx  of  water  as  to  cause  the  tide 
to  recede  more  than  thirty  miles,  and  ruin  a 
number  of  most  flourishing  towns  one  hundred 
and  seventy  miles  up  the  river.  The  effects 
would  be  ruinous  to  one  of  the  finest  rivers  in 
the  world.  It  was  a  well-known  fact  that  sink- 
ing the  piers  of  Westminster  bridge,  in  the  river 
Thames,  caused  the  tide  to  recede  in  that  river 
upwards  of  seven  miles ;  take  the  same  data  for 
calculation,  and  the  tide  in  Hudson  River  would 
recede  more  than  fifty  miles.  This,  said  Mr. 
M.,  is  a  visionary  scheme  to  evade  the  real  ob- 
ject of  defence,  and  to  introduce  false  notions 
of  economy.  Whenever  we  attempt  to  make 
appropriations  for  permanent  forts  and  batte- 
ries, expense  and  economy  are  brought  forward 
as  an  objection.  The  objects  of  necessary  de- 
fence, and  a  prudent,  well-regulated  economy, 
can  be  easily  reconciled ;  but  vour  plausible  ana 
popidar  sound  of  economy,  which  is  always  the 
sweeping  argument  when  this  and  similar  meas- 
ures are  under  consideration,  is  like  a  fine  net, 
which  is  intended  to  catch  every  thing,  both 
great  and  smalL  It  may  serve  for  a  fine  fancy 
to  fill  up  a  s{>eech  with,  but  will  not  answer  for 
fortifications.  It  will  endanger  tlie  nation  by 
keeping  us  defenceless  and  weak,  tempt  aggres- 
sions, and  invite  the  destrnction  of  our  sea- 
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port  towns.    Where,  then,  will  he  yonr  econ- 
omy t 

Mr.  QnnrcT  said  he  wonld  only  ask  the  gen- 
tleman from  North  Carolina,  as  to  his  precise 
meaning  in  ii&erting  the  word  ^  works."  This 
word  was,  perhaps,  in. common  life,  confined  to 
ooDstmotions  other  than  fortifications;  he  he- 
lieved,  however,  it  might  include  fortifications 
also.  When  he  had  asked  the  question  as  to  the 
species  of  works  contemplated  to  he  erected,  he 
had  no  conceptioa  that  it  was  possible,  under  an 
expression  of  this  kind,  to  comprehena  the  sink- 
ing of  blocks  to  choke  up  the  harbor  of  New 
York ;  for  he  had  thought  the  erection  of  works 
was  putting  up,  whilst  sinking  blocks  was  put- 
ting down,  tie  had,  however,  a  different  object 
in  rising.  He  had  understood  it  to  be  the  in- 
tention of  this  bill  not  only  to  authorize  the  re- 
pair of  old  fortifications,  but  the  erection  of  new 
ones ;  and  the  bill  as  it  stood  antecedent  to  the 
gentleman^s  amendment,  might  have  been  com- 
petent to  that  end.  Now,  as  the  gentieman  had 
amended  it,  it  would  imply  works  different  from 
fortifications  as  he  understood.  If  indeed  it 
were  the  real  object' of  the  gentieman  to  repiur 
old  fortifications  only,  and  not  to  erect  new 
ones,  the  bill  would  now  answer  his  purpose 
fhUy.  If  it  were  otiierwise,  he  conceived  the 
language  was  not  correct. 

Mr.  jBloukt  said  he  felt  very  littie  solicitude 
as  to  the  fate  of  his  motion.  His  intention  was 
to  ^ve  a  greater  latitude  to  the  discretion  of 
the  President  He  wonld  not,  however,  under- 
take to  dispute  with  the  gentieman  from  Massa- 
chusetts on  the  precise  meaning  of  words ;  for 
he  had  not  spent  his  early  life  within  the  waUs 
of  a  college,  as  that  gentleman  had,  but  in  the 
field,  fighting  for  the  liberties  of  his  country. 
Under  the  belief  that  the  word  toorkt  did  in- 
dnde  fortifications,  he  had  made  his  motion  for 
amendment.  It  was  the  intention  of  the  com- 
mittee both  to  erect  new  works  and  to  repair 
old  ones.  If  the  gentlemen  from  New  York 
and  Massachusetts  were  determined  to  restrain 
the  President  from  giving  that  protection  to  the 

Sort  of  New  York  which  the  people  of  that 
tate  should  think  proper,  he  was  content.  He 
did  not  wish  to  waste  the  time  of  the  House  un- 
necessarily, especially  on  a  subject  which  re- 
quired so  much  expedition. 

Mr.  Cook  said  he  lived  in  a  port  in  which 
there  was  suflScient  depth  of  water  for  any 
British  man  of  war,  and  he  thought  he  should 
feel  as  indignant  at  any  proposition  for  destroy- 
ing the  hiu'bor  as  the  gentieman  from  New 
York.  He  hoped  the  feeling  of  other  gentie- 
men  in  the  House  would  be  m  unison  with  his. 
If  they  were  arrived  at  such  a  point  of  degrada- 
tion, tiiat,  in  case  of  attack,  the^  must  retreat  to 
or  beyond  the  mountains,  and  if  instead  of  de- 
fending they  must  abandon  the  coast  to  its  &te, 
they  had  better  adopt  this  measure,  and  block 
up  their  ports  altogether.  After  such  a  propo- 
sition as  this,  he  should  not  be  surprised  at  any 
one  which  could  be  made ;  it  appeared  to  him 
that  the  spirit  of  our  forefiithers  was  departing 


the  country.  He  was  alarmed  when  he  heard 
such  a  proposition  as  this,  and  he  hoped  there 
would  be  sufficient  magnanimity  in  the  House 
to  give  the  amendment  a  decided  negatiye. 

Wkdnxsdat,  December  9. 

Another  member,  to  wit,  Euwasd  St  Los 
LivxBMOBB,  from  Massadmsetts.  a[^>eared,  pro- 
duced his  credentials^  was  qualiM,  and  took 
his  seat  in  tiie  House. 

Fortifieatians  and  Gtinboati. 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  by  the  Committee  of 
the  Whole  to  the  bill,  sent  from  the  Senate,  en- 
titied  ^*  An  act  to  appropriate  money  f<M>  tbe 
construction  of  an  additional  number  of  gnn- 
boats.*' 

Mr.  DuBXLi.  said,  as  there  appeared  to  be  a 
considerable  diversity  of  opinion  on  this  goc- 
boat  bumness,  and  as  a  number  of  gentlemen 
from  ,the  North  did  not  readily  M  into  the 
scheme  of  the  Southern  gentlemen,  and  as  lie 
was  from  the  North,  he  would  state  some  res- 
sons  why  this  IhU  should  not  pass.  He  thonghu 
as  every  g^entieman  appeared  to  think,  that  this 
was  a  crisis  which  caUed  for  union  and  great 
exertion ;  the  great  object  was,  to  ann  tbe  na- 
tion to  meet  an  event  which  they  wonld  be 
called  to  meet  ere  long.  The  question  wa»  now 
on  one  n>ecies  of  this  arming,  on  which  there 
were  di£&rent  opinions. 

It  appeared  that,  in  addition  to  fortificatioQa. 
the  precise  number  of  one  hundred  and  eighty- 
eight  gunboats  was  called  for.  A  question  bad 
been  asked,  why  that  number  was  exactly  cal- 
culated as  being  necessary ;  the  chairnvin  of  tbe 
conmiittee,  who  reported  the  bill,  states  that 
this  number  was  thought  necessary  by  the  Ex- 
ecutive Department.  It  was  not  to  the  hjAm 
of  gunboats  that  he  had  an  objection,  for  be 
believed  that,  to  a  certain  extent,  they  migit 
be  useful ;  but  he  did  not  bdieve  that  gnnborts 
in  connection  witii  fortifications,  wonld  attain 
the  end  for  which  they  were  acinowledged  to 
be  proposed.  In  casting  his  eye  over  the  doen- 
ments  before  him,  he  perceived  that  gunboats 
were  assigned  to  certain  situations  in  the  Nortb, 
where  he  was  confident  they  could  never  be  of 
use.  He  was  positive  of  this  fact  Four  gun- 
boats were  assigned  to  the  port  of  Portsmouth, 
New  Hampshire.  He  would  i4>p^  to  gentle- 
men in  the  House,  acquainted  with  the  sitnatioo 
of  that  port,  whether  they  seriously  believed 
that  four  gunboats,  or  that  twenty,  would  be  of 
any  service  there  ?  It  was  impossible  that  thej 
should ;  the  situation  of  l^e  port,  the  atrengtb 
and  rapidity  of  the  tide,  were  such  that  tbej 
could  not  be  used.  The  same  observation  would 
apply  to  a  number  of  ports  east  <lf  that ;  it  was 
generally  conceded  that  gunboats  were  not  cal- 
culated for  deep  and  turbulent  walen;  the 
Northern  shores  were  not  sand  banks,  and  gen- 
tiemen  seemed  to  think  these  were  necessair  to 
allow  gunboats  to  defend  even  themselresw  ^ 

He  saw  thatfbr  the  porta  of  Norfolk  and  Ne* 
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York,  there  were  aflsigned  a  large  ncmber  of 
gonboata.  He  was  inclined  to  believe  that  a 
number  of  frigates,  to  the  amount  of  the  expense 
of  these  ganboats,  would  be  more  consonant 
with  the  wishes  of  the  people  in  the  month  of 
the  Hndson,  than  so  many  gunboats. 

One  hundred  and  twenty-eight  gunboats  to 
Norfolk  and  New  York  1  The  expense  of  sixty- 
foar,  one  half  of  this  number,  would  be  fhlly 
equal  to  the  expense  of  four  forty-four  gun  frig- 
ates ;  and  he  Vas  of  opinion  that  these,  at  one- 
half  the  expense,  would  be  considered  by  the 
gentlemen  from  Norfolk  and  New  York,  and  by 
the  HousOi  as  better  calculated  than  gunboats 
to  defend  those  pcHrts.  Mr.  D.  could  see  no 
reason  why  they  should  not  have  their  choice 
in  this  respect  He,  therefore,  concluded  with 
moving  to  strike  out  '^one  hundred  and  eighty- 
eight  gunboats,'^  and  insert  ^'one  hundred  and 
twenty-four  gunboats,  and  four  forty-four  gun 
frigates." 

ICr.  Bloukt  called  for  a  division  of  the  auea- 
tion,  wishing  the  first  question  taken  on  striking 
out 

ICr.  Gabdiixb  felt  very  conscious  of  the  im- 
portance of  fortifying  the  various  ports  and  har- 
hoT9  of  the  United  States,  and  should  give  the 
bill  his  support  on  its  passage ;  but  he  had  been 
in  hopes  yesterday  tnat  the  amendment  pro- 
posed by  the  gentleman  from  Pennsylvania, 
would  have  prevailed.  He  wished  to  see  the 
system  of  gonboats  pnt  into  operation,  and  to 
see  the  efficiency  of  tibiat  mode  of  defence  prop- 
erly tested.  There  appeared  to  be  many  mffer- 
ent  opinions  on  the  subject ;  and  he  perceived 
the  House  would  not  be  satisfied  till  the  experi- 
ment was  tried,  and  their  utility  known.  He 
was  willing  that  as  many  gunboats  should  be 
employed  as  was  sufficient  for  defence  in  those 
waters  where  they  might  be  usefcd ;  but  he  did 
not  think  they  would  be  efficient  in  the  North- 
ern and  Eastern  ports  of  the  United  States. 
He  should  be  obliged  to  gentlemen  if  they  would 
strike  out  a  part  of  this  number  of  gunboats,  and 
appropriate'  the  sum  applicable  to  them  to  an- 
other mode  of  defence.  There  appeared  to  be  a 
large  migority  in  favor  of  the  bill,  but  if  they 
would  be  so  condescending  as  to  fortify  the 
Korthem  ports  in  a  way  most  agreeable  to  the 
people  interested  in  their  defence,  he  should 
leel  gratified  at  it  He  was  in  flavor  of  the 
amendment,  though  he  would  rather  a  large 
number  should  b^  stricken  out;  and  hoped 
the  question  on  striking  out  would  be  earned, 
whether  ships  of  war  were  inserted  or  not  It 
had  been  yesterday  said,  bv  a  gentleman  from 
Virginia,  that  if  a  less  num  W  were  built  than 
that  proposed,  they  would  be  useless.  This  ar- 
gument could  have  no  weight  with  those  who 
did  not  think  they  would  afibrd  defence  at  all  f 
but,  for  his  own  part,  he  should  vote  for  any 
thing  m  the  shape  of  defence,  till  it  should  be 
found  insufficient  by  experiment 

Mr.  Baooit  observed,  that  some  gentleman 
had  undertaken  in  themselves,  to  represent  the 
whole  N<»tii«m  part  of  the  Union,  and  had  ex- 


pressed their  wishes  that  the  House  would  con- 
descend to  listen  to  the  united  prayers  of  the 
^presentatives  from  those  States.  He  only  rose 
to  say,  that  he,  for  one,  protested  agtiinst  being 
considered  as  joining  in  that  request.  He  was 
of  opinion  that  the  mode  embraced  by  the  bill 
would  better  accord  with  the  sentiments  of  the 
people  of  the  Northern  States,  than  that  which 
those  gentlemen  had  proposed.  He  had  no  in- 
tention of  maldng  any  calculation  on  the  subject, 
because  he  did  not  consider  himself  qualified  to 
do  it;  but  would  barely  observe  that,  were  the 
question  &irly  tried  in  the  Northern  interest^ 
those  gentlemen  would  be  found  in  the  nega- 
tive. 

Mr.  Obowhisbhiield  said  he  oonMdered  the 
present  proposition  as  much  the  same  with  that 
which  was  yesterday  offered  in  Oonmiittee  of 
the  Whole,  and  to  which  the  conmiittee  was 
decidedly  opposed.  He  trusted  the  decision  of 
the  House  to-day  would  be  the  same  as  that  of 
the  committee  yesterday.  He  thought  his  friend 
from  New  Hampshire  was  extremely  mistaken 
in  his  calculations  of  the  comparative  expense 
of  gunboats,  and  frigates  of  forty-four  guns.  It 
would  be  seen  by  the  report  of  the  Secretary 
of  the  Navy,  that  the  estimates  for  gunboats 
would  amount  to  about  $5,000 ;  and  he  thought 
it  would  not  go  beyond  it  Taking  this  for 
granted,  the  gentleman's  calculations  of  expense 
must  faU  to  the  ground.  Mr.  C.  then  stated  the 
expense  of  frigates  which  had  been  built,  from 
which  it  appeared  that  the  expense  of  building 
one  frigate  was  fblly  as  much  as  that  of  sixty- 
four  gunboats.  If  they  proposed  to  strike  out 
this  number  of  gunboats  in  order  to  build  frig- 
ates, they  must  add  a  sum  of  one  million  of 
dollars  to  the  appropriation. 

Mr.  Sawtbb  sud  it  was  not  his  intention  to 
trouble  the  House  often  with  his  observations ; 
for,  being  but  a  young  member,  he  sat  there 
more  for  the  purpose  of  acquiring  information 
than  of  giving  it ;  nor  should  he  have  risen  at 
this  time,  had  not  his  duty  compelled  him  to 
reply  to  some  remarks,  and  to.  oppose  the  amend- 
ment offered  by  the  gentleman  from  New  Hamp- 
shire, (Mr.  DuBBLL.)  The  gentleman  wished  the 
United  States  to  have  a  fieet ;  to  have  four  forty- 
four  gun  frigates  to  assist  in  the  defence  of  New 
York.  For  his  own  part,  Mr.  S.  wished  the 
United  States  were  in  such  a  situation  as  to  en- 
able them  to  usher  into  existence  a  fieet  capable 
of  annihilating  at  one  blow  the  whole  naval  power 
of  England,  which  had  so  long  proved  a  scourge 
to  all  nations,  and  to  this  nation  in  particuliff. 
Such  a  consummation  was  devoutly  to  be  wish- 
ed ;  but  the  attainment  of  such  an  object  by  the 
United  States,  was  utterly  impossible :  they  had 
not  means  wherewith  to  do  it,  and  an  attempt 
which  should  fall  short  of  the  end,  would  do  the 
nation  more  ii^ury  than  good,  by  tending  to 
swell  the  already  overgrown  naval  power  of 
Great  Britain.  At  present  he  must  say,  he  was 
entirely  opposed  to  a  Naval  Establishment,  and 
differed  entirely  with  the  gentlem^  from  Maa- 
sachusettB,  upon  the  propriety  of  any  such  estab- 
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lisbment  in  the  present  situation  of  aflfairs ;  he 
wished  to  have  nothing  to  do  with  any  establish- 
ment unconnected  with  a  system  of  land  defence. 
There  was  a  time  when  a  Naval  Establishment 
might  have  been  consistent  with  national  policy ; 
when  a  naval  armament^  such  as  could  then  have 
been  constructed,  might  have  been  instrumental, 
by  proper  management,  in  maintaining  the  bal- 
ance of  naval  power  in  Europe ;  that  time  waai 
when  the  combined  fleets  of  France,  Spain,  ana 
Holland,  were  nearly  a  match  for  the  British 
naval  force ;  but  that  time  was  now  elapsed ; 
that  opportunity,  which  might  have  been  so  ad- 
vantageously seized,  was,  through  an  unfortu- 
nate prejudice  in  favor  of  one  nation  and  against 
another,  suffered  to  escape  unheeded.  They 
now  saw  the  effects  of  that  policy  ;  the  fleets  of 
France,  Spain,  and  Holland,  were  swept  from 
the  ocean ;  the  British  Navy  retained  the  un- 
disputed possession  of  every  sea,  and  it  would 
be  an  extravagant  undertaking  in  the  United 
States  to  attempt  the  creation  of  a  naval  force 
calculated  to  make  a  serious  impression  upon 
Great  Britain ;  they  would  become  the  mere 
shipwrights  of  Great  Britain,  who  would  be 
ready  to  receive  their  ships  as  fast  as  they  could 
be  launched.  Gould  they  erect  a  navy  equal  to 
that  which  Denmark  had  possessed?  Could 
they  build  and  equip  twenty-four  sail  of  the  line 
at  once  ?  K  they  could  do  this,  experience  had 
fatally  shown,  that  so  far  from  aiding  in  the 
defence  of  this  nation,  that  force  would  soon  be 
turned  against  it ;  England,  with  a  superior 
force,  would  soon  convert  them  into  a  means  of 
offence  against  this  nation.  But  it  would  not 
be  in  the  power  of  the  United  States,  encum- 
bered as  they  were  by  a  great  national  debt, 
and  cramped  in  their  resources  by  interruptions 
of  their  trade,  to  provide  a  navy  as  respectable 
as  that  of  Denmark  was ;  and  surely  any  smaller 
force  could  not  be  contemplated.  .  Let  us  then, 
said  he,  apply  our  limited  means  to  a  mode  of 
defence  on  which  more  reliance  may  be  placed ; 
let  us  in  the  first  place  put  our  ports  and  har- 
bors in  such  a  state  of  defence  as  wUl,  in  a 
great  degree,  prevent  our  feeling  the  want  of  a 
navy.  To  effect  this  object,  he  said,  they  must 
have  recourse  to  gunboats.  He  did  not  con- 
ceive this  means  of  defence  to  be  so  trivial  as 
the  gentleman  from  New  Hampshire  (Mr.  Du- 
bbll)  seemed  to  think  them ;  not  that  they  could 
be  relied  on  as  an  efficient  system  of  defence  by, 
themselves ;  not  that  they  were  to  expel  the 
British  squadron  from  our  shores,  (though  it  was 
thought  they  could  effect  that  object ;)  but  be- 
cause, in  conjunction  with  land  batteries  and 
fortifications,  they  would  ensure  some  safety  of 
person  and  property  in  our  seaport  towns.  By 
judicious  numagement,  by  disposition  in  shoal 
waters,  so  as  to  aid  the  batteries  on  shore,  they 
might  be  the  means  of  preventing  our  cities 
from  being  plundered  and  burned,  and  our 
banks  and  stores  from  being  rifled  of  their 
wealth.  In  this  point  of  view,  he  considered 
them  as  part  of  a  land  defence,  totally  uncon- 
nected with  a  navy  ;  they  were  not  to  go  into 


deep  water ;  the  ocean  was  not  their  element; 
they  were  to  remain  in  stations  from  wbid 
they  might  afford  the  greatest  assistance  to  oor 
forts  and  batteries,  and  when  hard  pressed  or 
overpowered  by  force  they  could  take  shelter 
under  them.  This,  sud  Mr.  S.,  is  the  great  ad- 
vantage they  have  over  heavy  ships,  there  being 
no  danger  of  their  capture  while  we  can  main- 
tain possession  of  our  forts. 

The  British  have  not  dared  to  attack  a  angle 
French  port  since,  though  they  had  foil  posses- 
«on  of  the  channel  and  every  means  of  attack 
which  their  unopposed  naval  superiority  coold 
afford.  Thongh  they  saw  preparing  in  those 
ports  matoriflJs  for  their  destruction,  though 
they  saw  rising  up  in  them  means  of  offence  so 
much  dreaded  as  to  require  the  utmost  vigor  of 
national  exertion  to  provide  against  them,  stOl 
did  they  stand  alooi.  Had  Gopei^iagen  been 
defended  by  gunboats  distributed  so  as  to  act 
with  the  batteries,  she  would  not  have  fallen  so 
easy  a  prey  ;  in  fact,  the  few  gunboats  thej 
had  did  all  the  execution  that  was  done  to  the 
British  shipping ;  for  the  fleet  which  remained 
in  the  port  for  its  defence  had  no  retreat  from 
the  superior  force  of  the  enemy,  but  where  the; 
could  be  pursued  by  vessels  of  equal  size,  white 
the  gunboats  ran  under  the  forts  and  oontinned 
to  annoy  the  British  ships  until  those  forts  were 
taken  by  land.  And  if  all  the  vessels  which 
were  captured  had  been  gunboats,  how  much 
better  would  it  have  been  for  ihe  Danes ;  how 
much  less  heavy  would  the  loss  of  a  few  boats 
have  been  than  that  of  so  many  large  ships,  so 
long  building  and  accumulating,  and  at  such  an 
immense  expense  !*  But  in  oi^er  to  shew  the 
inutility  of  gunboats^  as  well  as  fortifications, 
this  House  was  told  ti^e  British  could  succeed 
agfunst  our  townd  by  landing  a  sufficient  nnm- 
her  of  men  below  our  forts  and  attackbg  them 
by  land.  This  is  exactly,  Mr.  S.  said,  what  he 
wished  to  hear ;  for  it  was  conceding  at  once 
that  our  gunboat  and  fortification  defence  would 
be  too  much  for  them  to  pass,  that  they  wonld 
be  compelled  to  give  up  the  idea  of  carrying  the 
place  by  water,  and  thus  lose  all  the  great  ad- 
vantages which  their  boasted  irresistible  naral 
power  could  afford  them. 

Mr.  OooK  said  he  could  have  wrished  that  the 
different  modes  of  defence  should  have  beea 
united,  and  decided  upon  together ;  bot  from 
the  disposition  of  gentlemen  who  were  in  £irur 
of  the  gunboat  system,  the  House  appeared  to 
be  compelled  now  to  decide  on  this  alone.  It 
was  well  known  that  he  waa  not  averse  to  the 
proposition  for  constructing  a  number  of  gnn* 
boats ;  tiiat  he  had  last  session  given  bis  vote 
in  favor  of  them,  and  was  now  in  &vor  of  in- 
creanng  the  number,  believing  that  in  soio6  at- 
nations  they  might  be  eminently  uaefnl ;  but 
when  he  found  that  so  large  asum  had  beea  ap- 
propriated, ahnost  to  the  exclusion  of  any  other 
moae  of  defence,  he  deemed  it  his  du^  to  P"^* 
his  Yoto  in  fiavor  of  a  proposition  tendiag  m*^ 
equaUy  to  apportion  the  modes  of  defenoo. 

It  had  been  moved  to  strike  out  of  thebOla 
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oertain  number  of  gonboata,  and  insert  a  certain 
namber  of  ships  of  war.  That  a  navy  was  ne- 
oessarj  for  the  protection  of  onr  oommeroe  was 
the  opinion  of  President  Washington,  expressed 
at  a  time  when  onr  commerce  was  compara- 
tively smalL  [Mr.  0.  here  read  an  extract  from 
an  address  to  Congress  from  President  Wash- 
ington.] Mr.  0.  acknowledged  that  he  had 
not  experimental  knowledge  on  this  subject*; 
bnt  he  appealed  to  the  candor  of  those  gentle- 
men who  advocated  this  mode  of  defence,  to 
acoord  to  him  that  liberality  which  he  would 
exercise  towards  them.  He  meant  to  impeach 
the  motives  of  no  man.  He  conceived  that 
every  gentleman  wonld  act  according  to  the 
dictates  of  his  conscience,  and  he  claimed  their 
indalgence  to  do  the  same. 

Were  the  navy  now  to  be  increased  to  repel 
aggression  from  any  foreign  power,  it  would  be 
regarded  as  a  proper  measure.  He  was  not  in 
favor  of  a  large  increase  of  our  Navy  ;  bnt  he 
conceived  it  necessary  to  have  a  few  large  ships 
to  drive  from  their  ports  scattering  ships  of  an 
enemy.  He  thought  himself  not  out  of  order, 
since  the  opinion  of  the  President  of  the  United 
States  on  tne  subject  of  gnnboatshad  been  read, 
verbally  to  quote  his  opinion  on  this  subject. 
The  President  was  in  mvor  of  large  ships ;  he 
thought  it  was  improper  that  any  single  ship 
should  be  able  to  block  up  a  port  or  harbor  of 
the  United  States ;  and  that  a  remedy  should 
be  provided*  Mr.  0.  thought  that  no  danger 
codd  arise  to  the  liberties  of  the  people  from 
an  increase  of  the  Navy  ;  he  called  upon  gen- 
tlemen who  supported  that  doctrine  to  quote  a 
single  instance  where  any  nation  had  lost  its 
liberties  from  a  navy.  He  did  not  himself  con- 
sider an  increase  of  onr  Navy  necessary  at  the 
present  moment,  but  it  might  be  necessary  at  a 
fatore  time ;  it  would  not,  Uierefore,  be  im- 
proper now  to  provide  materials,  that  thev  might 
nave  them  in  readiness  when  wanted.  At  pres- 
ent their  attention  should  be  directed  solely  to 
the  defence  of  their  cities  on  the  sea-coast ;  but 
at  any  future  time,  when  it  should  be  made  sat- 
isfactorily to  appear  to  this  Government  that 
the  nations  of  Europe  were  disposed  to  coalesce 
for  the  purpose  of  asserting  those  rights  which 
Were  dear  to  every  maritime  power,  he  hoped 
the  United  States  wonld  be  ready  and  willing  to 
join  them  in  maintaining  the  freedom  of  navi- 
gation. It  has  been  said,  by  some  people,  ob- 
served Mr.  O.,  that  we  ought  to  lie  by  on  our 
arms  and  avert  the  event  of  the  European  con- 
test ;  let  them  alone,  say  they,  let  Buonaparte 
fight  it  out  with  them.  Now  this  was  a  doc- 
trine to  which  Mr.  0.  could  not  subscribe.  If 
there  was  one  great  power  disposed  to  control 
and  domineer  over  the  ocean,  and  the  United 
Btates  had  great  property  at  stake,  why  not  pay 
their  proportion,  then*  footinff  as  it  were?  He 
oonsiaered  an  opposite  conduct  pusillanimous 
and  nigust.  They  had  more  tons  of  shipping 
^oat,  and  were  more  largely  concerned  in  the 
freedom  of  the  seas,  than  any  nation  on  earth, 
one  only  excepted;  and  should  they  say  that 


they  would  lie  by  unconcerned,  while  the  dear- 
est rights  of  nations  were  destroyed  by  any 
one  nation  I  It  must  be  clear  to  every  one  that 
they  should  not,  and  yet  instead  of  increasing 
their  defensive  powers  where  they  were  assail- 
able and  most  vulnerable,  he  was  hurt  to  hear 
gentlemen  propose  means  of  defence  for  points 
perfectly  unconnected  with  existing  evils,  which 
consisted  in  the  harassing  their  navigation,  and 
inflicting  injuries  on  their  floating  commerce. 

Mr.  0.  did  not  want  ships  for  protection  of  our 
cities  ;  he  had  no  fear  of  their  being  burnt ;  he 
considered  them  as  sufficiently  protected  by  the 
proposed  fortifications  and  gunboats,  but  all  the 
money  in  the  Treasury  should  not  be  applied  to 
these  subjects.  The  merchants  of  the  United 
States  were  more  concerned  for  the  defence  of 
their  property  which  they  had  sent  beyond  seas 
than  for  the  burning  or  sacking  of  our  cities. 
Some  cities,  it  was  true,  had  been  burnt  during 
the  Revolutionary  War ;  but  it  should  be  recol- 
lected that  the  enemy  then  carried  on  a  war  of 
extermination,  and  even  invited  the  savages  to 
bum  our  towns.  The  war  which  was  now  fear- 
ed was  not  a  war  of  the  same  stamp  ;  it  would 
be  merely  a  war  for  the  right  of  trade,  and  not 
carried  on  in  so  sanguinary  a  manner. 

Mr.  FiSK  said  the  gentleman  from  Massachu- 
setts was  opposed  to  this  measure  because  it 
would  take  all  the  money  out  of  the  Treasury. 
He  should  show :  First,  That  it  was  beyond 
their  means ;  and  Second^  That  it  was  not  a 
measure  of  exigency.  Would  he  be  willing  to 
leave  our  ports  and  harbors  unprotected,  and  go 
abroad  to  protect  our  commerce  ?  Mr.  F.  £d 
not  think  that  the  merchants  of  the  United 
States  would  support  that  doctrine.  If  they 
did,  he  wished  they  were  out  of  the  United 
States.  The  gentleman  had  told  the  House  that 
his  feelings  had  been  wounded  at  the  deference 
shown  to  the  statements  of  the  Secretary  of 
War,  and  a  few  minutes  after,  read  an  extract 
from  an  English  newspaper,  giving  an  account 
of  a  transaction  which  had  ti&en  place  between 
gunboats  and  English  vessels.  Mr.  F.  confessed 
he  was  not  a  little  surprised  at  his  preferring  the 
authority  of  English  newspapers  to  that  of  the 
Head  of  a  Department  in  our  own  country.  A 
gentleman  who  did  this,  might  be  allowed  to 
indulge  in  the  spirit  of  prophecy.  He  had  said, 
if  they  adopted  this  measure,  they  would  soon 
feel  the  effects  of  it  Mr.  F.  wished  the  gentle- 
man would  show  how.  The  gentleman  had 
said,  because  a  few  towns  were  burnt  last  war, 
the  House  seemed  to  think  that  the  war  which 
was  expected  would  be  a  war  of  extermination ; 
but  that  this  was  to  be  a  harmless  war,  a  mere 
war  of  trade.  He  would  ask  that  gentleman 
what  was  the  conduct  of  Great  Britain  towards 
Denmark?  Had  they  spared  the  town  of  Oo- 
penhagenf  He  believed  not.  Would  they  spare 
the  towns  of  New  York  or  Norfolk,  if  it  were 
in  their  power  to  destroy  them  ?  He  thought 
not.  Mr.  F.  thought  the  great  question  now 
was,  What  was  the  most  efficient  force — what 
would  afford  the  most  complete  protection  to 
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our  ports  and  harbors  f  The  gentleman  had  said 
^at  they  had  now  no  force  which  could  con- 
tend wiUi  an  eiffhty  or  ninety  gon  ship.  If  that 
were  the  case,  Mr.  F.  said,  his  argument  com- 
pletely recoiled  upon  himself.  They  had  now 
eight  or  ten  firigatea,  and  if  these  oonld  not  eon- 
tend  with  one  eighty  or  ninety  gnn  ship,  they 
had  better  stop  where  they  were,  and  not  erect 
more  of  snch  inefficient  force.  Let  ns  consider 
the  sabject  for  a  few  momenta,  said  Mr.  F.  Thb 
is  not  an  untried  force  ;  it  was  tried  before  that 
gentleman  had  existence.  The  instance  men- 
tioned by  the  gentleman  from  North  Carolina, 
Q£t.  Sawteb,)  nught  have  shown  that  this 
f6rce  would  be  sufficient.  It  was  the  opinion 
of  a  most  experienced  naval  commander,  and 
whose  standing  and  information  entitled  him  to 
more  than  ordinary  credit,  that  he  would  rather 
have  four  gunboats  than  a  forty-four-gun  frigate. 
A  frigate  could  not  carry  the  same  metal  as  a 
gunboat  If  a  frigate  was  dismasted,  becalmed, 
or  any  accident  whatever  happened  to  her,  she 
could  not  get  out  of  the  way.  These  reasons 
should  have  weight  on  the  minds  of  any  gentle- 
man, particularly  of  one  who  did  not  pretend  to 
expenmental  knowledge  on  this  subject.  If  the 
Treasury  was  as  low  as  it  was  said  to  be,  they 
should  surely  pursue  the  cheapest  means  of  de- 
fence. By  adopting  the  mode  of  defence  by 
gunboats,  in  preference  to  defence  by  frigates 
uiey  would  have,  at  the  same  expense,  a  third 
more  in  number  of  guns,  besides  double  the 
weight  of  metaL  Wi^  gunboats  there  was  no 
loss  of  time  in  putting  about  Not  so  with  a  frig- 
ate. She  must  first  discharge  one  side,  and 
then  go  about,  before  she  oomd  fire  the  other. 
But,  gentlemen  who  were  steeled  against  con- 
viction, and  determined,  at  all  events,  to  have  a 
Navy,  would  not  be  influenced  by  ai^^ument  or 
reason.  Had  not  Denmark  a  Navy  ?  What 
became  of  it  ?  It  fell  into  the  hands  of  a  superior 
naval  power,  and  that  will  be  Uie  &te  of  our 
Navy  if  we  erect  one. 

yt.  Thoicas  said  that  the  gentleman  on  his 
right,  his  colleague,  (Mr.  Gabdknisb,)  had  told 
the  House  that  he  should  vote  to  build  the 
whole  number  of  gunboats,  not  because  he 
thought  them  an  efficient  defence,  but  because 
he  considered  them  feeble  machines.  This  rea- 
soning might  be  conclusive  in  the  mind  of  that 
gentleman,  and  he  did  not  care  what  influenced 
him,  since  it  appeared  they  should  have  his  vote 
for  the  bill. 

However,  Mr.  T.  said  he  merely  rose  to  reply 
to  one  remark  of  that  gentleman.  He  knew 
that  it  had  been  rung  through  the  country,  by 
electioneering  gentry,  for  these  number  of  y^irs, 
that  the  formidable  navy,  so  carefully  raised  by 
the  former  Administration,  had  been  sold  off  by 
the  present  one,  and  the  nation  leit  without  de- 
fence ;  and  that  gentleman  (Mr.  G.)  had  repeat- 
ed the  same  story,  that  the  formidable  navy 
which  had  been  raised  with  so  much  care  had 
been  sold  off,  to  the  eternal  disgrace  of  the  na- 
tion«  Hearing  this  assertion.  Mr.  T.  thought  it 
his  duty,  on  that  floor,  to  declare  that  not  a 


sin^e  national  ship  had  hei&a.  ordered  to  be  sold 
since  the  present  Administration  came  into 
power ;  that  not  a  single  vessel  had  been  sold 
except  fit)m  orders  issued  previous  to  tiie  time 
that  the  administration  of  this  Goveminent 
was  taken  out  of  the  hands  of  those  coinciding 
with  that  gentleman  in  political  sentimait 

The  amendment  offered  by  Mr.  Dctbell  wtt 
then  negatived — ayes  19. 

The  bill  being  about  to  be  read  a  third  time 
this  day,  its  decision  was,  on  motion  of  Mr. 
EujOT,  postponed  till  to-morrow. 


Thubsdat,  Deoember  10. 
I\frHfie(Uumt  ajid  GwiboaU, 

The  bill  sent  fit>m  the  Senate,  entitled  ^^  An 
act  to  appropriate  money  for  the  construction  of 
an  additional  number  of  gunboats,^'  together 
with  the  amendment  agreed  to  yerterday,  w« 
read  the  third  time. 

Mr.  EixioT. — ^When  an  humble  and  uninflnen- 
tial  individual,  voluntarily  isolating  himsdf  from 
the  several  great  partis  that  divide,  distnct^ 
and  ruin  our  devoted  and  degraded  country— 
our  devoted  and  degraded  country-^  repeat 
the  expression,  rir,  for  I  know  it  to  be  as  oon- 
sonant  to  the  rules  of  order  as  I  shsl]  prove  it 
to  be  incontestablv  true ;)  when  such  an  indi- 
vidual rises  to  deliver  his  sentiments  upon  in 
important  subject  of  national  concern,  it  iroold 
seem  that  the  singularity  of  his  situation  might 
attract  attention,  however  deficient  he  may  be 
in  the  solid  powers  of  argument,  or  the  briDiut 
tones  of  eloquence.  But  these  are  inan^icioQB 
times.  These  are  not  the  moUia  tempaira  fkudi 
— ^the  soft  reasons  of  persuasion — ^the  cabn  boon 
of  peace.  They  are  times  of  alarm  and  denun- 
ciation. For  myself,  peculiar  and  ahnost  irre- 
sistible reasons  would  impel  me  to  continue 
sUent,  not  only  this  day,  but  for  the  short  re- 
mainder of  my  political  existence.  But  there 
are  periods  when  silence  is  almost  equivalent  to 
an  abandonment  of  duty.  Private  afflictions, 
as  inconceivable  by  others  as  they  are  indesorib- 
able  by  myself  were  I  disposed  to  describe 
them,  indispose  me  for  political  exertion.  There 
are  times,  however,  when  even  tiie  most  refined 
feelings  of  the  human  heart  should  give  pjeoe 
to  the  sublime  energies  of  the  human  mini 
When  imperious  duty  calls,  the  latter  ahouki  be 
exerted,  even  if  it  be  only  that  the  fonner, 
when  the  great  effort  is  over^  should  resome 
their  empire  with  more  exquisite  sensibility. 

The  present  is  one  of  those  great  crises  that 
rarely  occur  in  the  annals  of  nations--it  is,  in- 
deed, a  crisis  of  most  awful  mom^it  Oar  po- 
liticfu  day  of  hope  and  joy  and  peace  is  soddenJj 
overcast  with  thick  and  dark  clouds.  In  the  lin- 
guage  of  sacred  oriental  poetry,  it  is  a  dtj  of 
darkness  and  gloominess— a  day  of  doudi  and 
thick  darkness — as  the  morning  spread  upon  the 
mountains. 

In  castinff  my  eye  over  the  various  dooumeots 
upon  the  ti3de,  my  attention  is  for  tiie  moocBt 


DEBATES  OF  G0N0BE8S. 


888 


Dbgbmsbb,  1807.] 


Foti^ieatioiu  «md  Owtioaii, 


[H.  or  B. 


attracted  by  one  which  has  been  plaoed  upon  it 
this  morning — ^a  report  from  the  Committee  on 
Revisal  and  UnflniBhed  Bnaineaa,  npon  matters 
nndetermined  at  the  last  session.  In  this  I  find 
mention  made  of  seyeral  propoations  npon  the 
Bobject  of  the  defence  of  the  nation,  which  I  had 
the  honor  then  to  propose,  and  which  it  was  not 
the  pleasure  of  we  House  then  to  act  upon. 
Propositions  of  a  similar  character,  so  fiir  as 
respects  the  fortification  of  the  ports  and  har- 
bora^the  onanization  and  arming  of  the  militia, 
and  the  eahipment  of  the  frigates,  it  is  now 
hinted,  will  be  carried  into  effect  in  the  course 
of  the  present  sesnon.  I  am  happy  that  my 
doctrines  are  becoming  popular,  ana  that  there 
is  acme  prospect  of  their  adoption.  But  it  is 
because  I  fear,  and  indeed  believe,  that  the  pres- 
ent bill  IB  pressed  npon  us  for  the  purpose  of 
superseding  every  measure  of  national  defence 
which  would  comport  with  the  true  interest 
and  the  honor  of  the  nation,  that  I  am  so  decid- 
edly opposed  to  it,  and  that  I  consider  the  Repub- 
lic d^raded  by  the  substitution  of  a  weak  and 
miserable  policy  for  measures  of  a  manly  and 
magnanimous  character,  at  a  Grisis  which  pecu- 
liarly requires  them. 

The  principal  argument,  although  this  does 
not  seem  to  be  openly  avowed,  in  fiivor  of  the 
present  measure,  is  the  supposed  predilection  of 
the  Ezecutive  for  this  system  of  defence.  In- 
deed, this  is  bat  a  new  edition,  or  rather  a  new 
Tolome,  of  the  celebrated  proclamation  and  gun- 
boat system,  which,  instep  of  elevating  us  in 
the  scale  of  nations,  has  greatiy  sunk  the  nap 
^onal  character.  The  obTects  in  view  are  to 
protect  the  commerce  of  the  Union  to  a  certain 
extent,  and  to  protect  our  coasts  and  seaports. 
Of  course  this  measure  is  to  constitute  a  mate- 
rial, if  not  the  principal  part  of  a  general  system 
of  national  defence  and  protection.  The  object 
is  proper  and  patriotic,  and  it  is  a  subject  of 
deep  regret  that  the  means  are  IneflScient.  But 
history  and  haman  experience  have  settied  the 
tme  diaracter  of  these  machines,  and  as  we 
have  nothing  else  te  hope  for,  we  can  expect 
nothing  like  an  energetic  and  effectual  system. 

The  President  ahaU  recommend.  The  voice 
of  the  constitution  is  imperative.  It  makes  it 
the  duty  of  the  Chief  Executive  Magistrate  to 
take  upon  himself  the  responsibility  of  explicitly 
recommending  to  the  Legishituresuch  measures 
as  he  deems  the  public  welfare  to  require.  In 
nuking  the  inquiry,  in  what  manner  has  this 
great  and  solemn  duty  been  performed  at  the 

5 resent  moment  ?  the  transition  is  easy  to  the 
Message  of  the  President  at  the  commencement 
*  of  this  session.  These  messages,  as  public  doc- 
^ents,  and  addressed  exdunvely  to  the  Le- 
gislature, are  certainly  fisur  sabjeots  of  criticism ; 
and  whoever  shall  be  impelled  by  duty  to  speak 
nnpleasantiy  of  the  present  system  of  adminis- 
tration, will  have  an  abtmdimt  source  of  rich 
consolation  in  the  reflection,  that^  when  gun- 
boats are  the  subject  of  discussion,  it  is  impossi- 
ble to  be  out  of  order.  The  present  system 
l>^gins  and  ends  with  gunboats.  In  the  Message 


to  which  allusion  has  been  made^  which  should 
have  been  as  a  polar  star  to  guide  us  at  this 
dark  season,  not  a  single  measure  is  explicitiy 
and  unequivocally  recommended.  I  will  read 
that  part  of  it  which  relates  to  the  Naval  Estab- 
lishment : 

**  The  gnnboats  already  provided  have  been  chiefly 
asngnedto  New  York,  New  Orleans,  and  the  Chesa- 
peake. Whether  our  movable  force  on  the  water, 
so  material  in  aid  of  the  defensive  works  on  the  land, 
should  be  augmented  in  this  or  any  other  form,  is  left 
to  the  wisdom  of  the  Legislatore.  For  the  pnipose 
of  manning  these  vessels,  in  sndden  attacks  on  onr 
harborsi  it  is  a  matter  for  oonaideration  whether  the 
seamen  of  the  United  States  may  not  justly  be  formed 
into  a  special  militia,  to  be  called  on  for  tours  of 
duty,  in  defence  of  the  harbors  where  they  shall 
happen  to  be ;  the  ordinary  militia  of  the  place  fur- 
nismng  that  portion  which  may  oonaist  of  landsmen.* 

Here  the  Executive  submits  certoin  matters 
for  consideration,  without  assuming  to  himself 
the  responsibility  of  expressly  recommending 
them.  In  relation  to  the  Naval  Esteblishmen^ 
he  only  talks  of  a  movable  force  on  the 
water ;  and  if  we  should  build  our  flotilla  of 
two  hundred  and  fifty-seven  gunboats,  at  an 
expense  which  will  be  shown  to  be  enormous, 
and,  in  the  event  of  a  war  with  Great  Britain, 
two  or  three  British  ships  of  the  line,  and  as 
many  frigates,  should  come  upon  our  coast  and 
blow  them  all  to  atoms,  as  would  infallibiy  be 
the  case  if  they  were  to  come  in  contact  with 
them,  we  shall  no  doubt  be  told  that  a  wise  and 
prudent  Executive  never  recommended  such  an 
ill-judged,  degrading,  and  disastrous  measure. 
But  for  what  purpose  are  gunboats  to  be  built  ? 
To  protect  commerce  and  the  coast  Every  one 
knows  that  we  cannot  protect  our  commerce  in 
every  dime  and  on  every  sea  against  the  naval 
power  of  Great  Britain.  It  would  be  unwise, 
therefore,  at  present,  to  exhaust  our  resources 
by  building  a  navy  of  ships  of  the  line.  It  does 
not  follow,  however,  that  nothing  can  be  done ; 
that  we  cannot  support  our  own  jurisdiction. 
Nothing  effectual,  it  is  certain,  can  be  done  by 
gunboats.  They  have  never  been  of  use  but  as 
auxiliaries  to  more  extensive  and  substantial  es- 
toblishments ;  and  they  have  always  been  of  so 
littie  comparative  use,  as  to  render  it  impossible  to 
ascertain  the  amount  of  the  service  they  have  ren- 
dered. We  may  safely  challenge  their  advocates 
to  produce  a  single  instance  in  which,  alone  and 
unconnected  witii  works  of  more  consequence, 
they  have  been  of  any  essential  use  at  all,  for 
purposes  either  of  offence  or  defence.  In  mv 
researches  into  their  history  I  have  met  with 
no  instance  of  the  kind.  Here  I  shall  advert  to 
a  document,  the  reading  of  which  has  been 
called  for  by  the  honorable  chairman  of  the 
committee  on  that  part  of  the  President's  Mes- 
sage relative  to  aggressions  committed  within 
our  waters,  and  with  which  I  should  not  other- 
wise have  troubled  the  House,  1  do  it  at  this 
time,  because  I  find  myvoice  failing  so  fast  that 
I  shall  be  unable  to  go  so  ftilly  into  the  subject 
as  I  originally  contemplated.    This  I  shall  not 
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regret  myself,  and  still  less  will  the  House  regret 
it.  In  the  message  of  February  10,  1807,  com- 
municating the  information  requested  by  the 
House  of  Representatives  in  relation  to  the 
utility  and  efficacy  of  gunboats,  we  find,  indeed, 
that  gunboats  apparently  constitute  but  a  subor- 
dinate species,  of  defence,  and  yet  they  are 
spoken  of  as  competent  to  idmost  all  the  pur- 
poses of  National  protection.  A  flotilla  of  no 
less  than  two  hundred  is  contemplated. 

Annexed  to  the  Message  are  the  opinions  of 
several  military  and  naval  officers,  some  of  them 
celebrated  and  some  of  them  obscure.  General 
Gates,  whose  memory  we  all  venerate,  has  been 
mentioned.  He  merely  gives  his  opinion,  and 
fhmishes  no  particular  information  upon  the 
subject.  He  is  followed  by  General  Wilkinson, 
the  hero  of  the  Sabine  and  New  Orleans,  the 
man  who  violates  your  constitution  at  the  point 
of  the  bayonet  in  order  to  preserve  it  inviolate ; 
the  idol  of  popular  delusion  for  the  moment, 
but  the  object  of  a  very  diflferent  homage  from 
the  wise  and  good.  Unfortunately,  the  letter 
of  this  great  character  conveys  no  information. 
Commodore  Barron  says:  '^Ten  or  twelve  of 
these  boats  will  probably  be  sufficient  to  com- 
pel to  remove  from  her  position  a  frigate,  and 
80  on  in  proportion  to  the  size  and  number  of 
the  enemy^s  ships.  To  do  more  than  annoy 
would  be  difficult.  With  those  vessels  a  great 
number  and  a  long  time  would  be  necessary  to 
capture  a  ship  of  war ;  but  few  commanders 
would  feel  secure  while  open  to  the  attack  of  an 
enemy,  which,  however  inferior,  he  could  not 
destroy."  This  is  all  very  candid  and  very 
strong  reasoning  against  the  cause  it  is  produced 
to  support  It  is  matter  of  regret,  however,  if 
it  ever  has  been  ascertained  that  gunboats  have 
been  able  to  remove  a  ship  of  war  from  her  po- 
sition, that  we  have  not  been  put  in  possession 
of  that  information.  The  following  remarks 
are  taken  from  the  communication  of  Captain 
Tingey:  "The  efficacy  of  gunboats  in  the  de- 
fence of  coastq,  ports,  and  harbors,  must  be  ob- 
vious to  every  person  capable  of  reflection; 
when  it  is  considered  with  what  celerity  they 
can  generally  change  their  position  and  mode  of 
atta^  extending  it  widely  to  as  many  differ- 
ent directions  as  their  number  consists  of,  or 
concentrating  nearly  to  one  line  of  direction. 
Such,  indeed,  is  believed  to  be  the  great  utility 
of  gunboats  for  defence,  that,  notwithstanding 
the  gigantic  power  of  the  British  Navy,  in  its 
present  state,  a  judicious  writer  in  the  Briti^ 
Naval  Chronicle,  after  advising  a  plan  for  rais- 
ing a  fleet  of  150  or  200  gunboats  to  assist  in 
repelling  the  threatened  invasion  of  that  country, ' 
says,  *  a  gunboat  has  this  advantage  over  a  bat- 
tery on  snore,  that  it  can  be  removed  at  pleasure 
from  place  to  place,  as  occasion  may  require, 
and  a  few  such  vessels,  carrying  heavy  guns, 
would  make  prodigious  havoc  among  the  enemy  ^s 
flat-bottomed  boats  crowded  with  soldiers.' " 
Surely  we  do  not  expect  the  British  will  come 
to  invade  us  in  flat-bottomed  boats.  If  they 
should  do  so,  we  may  array  this  miserable  ma- 


chinery against  them,  and  shall  probaUf  be 
victorious. 

But  it  is  a  popular  system — the  people  are  in 
favor  of  it — and  this  is  an  overwhelming  an- 
swer to  every  argument  that  can  be  urged 
against  it. 

With  whom  is  it  popular?  Certainly  not 
with  the  people  in  the  Northern  States,  for  a 
very  great  migority  of  them  are  opposed  to  it 
WiUiin  two  or  three  years  we  have  received 
addresses  from  the  Leffislature  of  New  York 
and  Rhode  Island,  passed,  I  believe  unanimonslj, 
in  both  States,  in  favor  of  an  enlarged  and  more 
efficient  system  of  naval  defence.  Those  two 
States,  of  course,  may  be  considered  as  opposed 
to  this  project.  No  one  will  set  down  Conoeo- 
ticut  as  friendly  to  gunboats.  Is  it  popular  io 
Massachusetts  ?  One  gentleman  from  that  State 
(Mr.  Bacon)  protests  against  being  considered 
as  the  Representative  of  a  people  hostile  to  this 
mode  of  defence.  But  that  gentleman  will  not 
tell  us  that  a  very  large  minority*  of  his  constit- 
uents are  attached  to  the  system,  or  that  among 
those  who  are,  one  in  fifty  has  any  practical  or 
even  historical  information  upon  the  sabject. 
Are  your  constituents,  Mr.  Speaker,  in  favor  of 
this  mode  of  defence?  I  presume  not  When, 
two  or  three  years  ago,  you  opposed  this  estab- 
lishment in  its  infancy,  you  undoubtedly  repre- 
sented their  sentiments  and  feelings,  as  most 
certainly  yon  supported  their  true  interest  The 
Representatives  from  New  Hampshire,  and 
others  from  the  Eastern  States,  ask  you  to  ex- 
cuse them  from  accepting  their  proportion  of 
these  boats,  and  to  give  them  a  few  frigates  ia 
exchange.  Yon  refdse  their  request.— They  ftsk 
for  frigates,  and  you  give  them  gunboats.  Aa 
it  respects  my  own  constituents,  I  have  not  been 
able  to  find  any  gunboat  men  among  them.  It  ib 
probable,  however,  that  there  are  some,  as  there 
may  be  men  in  that  quarter,  as  in  other^  will- 
ing to  believe  whateyer  the  Executive  believed; 
but  I  trust  there  are  fewer  of  these  miseraUe 
minions  in  that  district  than  in  some  others  in 
the  Union. 

Mr.  Gbowninbhikld  said  he  regretted  that  the 
present  had  been  represented  as  a  local  q1lestiol^ 
applicable  to  the  South ;  and  it  had  been  stated 
that  the  defence  of  the  North  was  not  at  all  in 
the  question.  Mr.  0.  viewed  it  in  a  very  differ- 
ent light  He  considered  the  whole  aeaboard 
of  the  United  States,  that  every  inhabitant  <ffl 
the  coast,  was  deeply  interested  in  the  bill  nov 
about  to  pass.  Gunboats  would  as  well  assiit  to 
protect  the  passage  leading  into  Boston  harbor, 
98  the  mouth  of  the  Chesapeake.  They  were 
certainly  fit  to  aid  in  the  protection  of  any  of 
the  Northern  porta.  He  was  astonished  wbefi 
he  heard  a  doubt  expressed  upon  the  subject 
He  was  glad  to  hear  a  gentleman  from  Conner 
ticut  (Mr.  Daka)  say  he  should  vote  fbr  the 
bUL  He  would  rather  have  his  vote  than  ha 
speech  on  the  subject,  as  well  also  the  ^^^ 
one  of  his  colleagues  (Mr.  Upilui)  who  fo"^7v 
him  in  debate,  and  took  the  same  oonne.  Bi>ta 
these  gentlemen  said  they  should  vote  for  tM 
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bill  on  the  table,  and  yet  tliey  obserred  they 
ooald  not  approve  of  this  mode  of  defence. 
It  would  thns  appear  that  their  rotes  were 
vastly  more  reasonable  than  their  arguments. 
He  trusted  that  on  this  bill  the  House  would 
give  a  unanimous  rote.  What  was  the  propo- 
sition ?  To  put  our  ports  and  harbors  in  some 
state  of  defence.  Was  the  measure  embraced 
by  this  bill  all  the  defence  proposed?  Ko;  but 
it  was  all  proposed  to  be  decided  on  at  present, 
because  it  could  be  almost  immediately  accom- 
plished. And  who  knew  when  this  force  might 
D6  wanted  f  He  did  not  say  it  would  be  wanted 
to-day,  to-morrow,  or  the  next  day ;  but  possi- 
bly the  return  of  Spring  might  bring  an  occa- 
sion for  its  serrice  to  repel  an  invi^er ;  and, 
where  the  risk  was  deemed  even  probable,  pro- 
crastination in  preparing  for  the  worst  would 
be  the  height  of  imprudence. 

In  r^i^  to  the  utility  of  gunboats,  gentle- 
men di&red ;  .and  well  and  honestly  they  might, 
because  their  use  had  not  in  this  country  ^en 
sufficiently  confirmed  by  experience.  Mr.  0. 
would,  however,  quote  an  instance  or  two  in 
which  they  had  been  eminently  useful,  even  in 
onr  own  country.  He  had  learnt,  from  a  very 
correct  source,  that  in  the  war  between  Great 
Britain  and  France,  in  1760,  when  the  Ameri- 
can colonies  took  a  part,  there  was  an  instanee 
on  record  which  proved  that  these  gunboats 
were  employed  with  success  in  the  river  St. 
Lawrence — ^that  four  gunboats,  carrying  one  18 
potiod  cannon  and  20  men  each,  did  attack  and 
captare  a  brig  of  16  guns  and  160  men,  killing 
60  or  70  men  in  the  brig,  while  the  gunboats 
lost  but  a  single  man,  and  received  little  or  no 
other  injury.  K  any  gentleman  doubted,  Mr. 
0.  would  give  the  respectable  authority  of  the 
Vice  President  of  the  United  States  for  the  fact. 
Mr.  0.  had  understood  he  was  an  o£Soer  actual- 
ly employed  by  the  Colonial  Government  in 
that  service.  Another  instance  had  been  given 
to  him  by  a  naval  gentleman  of  eminence,  who 
was  not  now  in  the  service  of  the  United  States, 
but  who,  he  believed,  if  called  upon,  would  do 
himself  great  honor.  Mr.  0.  then  read  the 
statement  made  by  that  gentleman,  to  this 
effbot :  ^  In  1776,  the  Roebuck  and  Liverpool, 
two  British  frigates — one  of  them  mounting  44 
suns  on  two  decks— lay  in  the  river  Delaware, 
below  Philadelphia.  A  flotilla  of  American 
gunboats  attacked  them  with  spirit.  The  en- 
gagement WHS  severe,  and  victory  terminated 
in  favor  of  the  gunboats.  One  of  the  frigates 
(the  Roebuck)  was  crippled  and  driven  on  shore, 
and  would  have  been  taken  possession  of,  if  the 
ammunition  in  the  boats  had. held  out.  As  it 
was,  after  the  Roebuck  floated  off  into  deeper 
water,  both  frigates  abandoned  their  station, 
and  left  the  gunboats  masters  of  the  river.'^  It 
was  probable  that  there  might  be  some  gentle- 
man of  the  Revolution  near  him  who  might 
have  known  of  the  fiact ;  if  so,  would  it  have  no 
impression  on  the  House?  He  presumed  it 
would  have  a  favorable  impression,  as  it  deserv- 
edly ought.    He  could  cite  other  instances-— he 


could  Ba3%  that  in  the  neighborhood  of  Gibral- 
tar, at  Algeziras,  the  Spanish  gunboats  had  in 
many  cases  attacked  British  frigates,  and  some- 
times 74-gun  ships,  and  very  much  annoyed 
them.  He  knew  of  no  instance  of  their  cap- 
ture, because  it  often  happened,  that  a  new 
wind  springing  up,  carried  the  vessels  out  of 
the  reach  of  their  fire.  It  was  also  believed  to 
be  a  fact,  that  the  British  naval  commanders  in 
the  mouth  of  the  Straits  of  Gibraltar  l^ad  al- 
ways been  alarmed  in  moderate  and  calm 
weather  when  they  saw  the  gunboats  of  Alge- 
ziras coming  out  to  attack  their  ships  of  war. 
Engagements  with  them  were  not  uncommon, 
and  the  boats  frequently  had  the  advantage, 
and  captured  merchant  vessels  under  their  con- 
voy, and  carried  them  off,  in  spite  of  all  the 
efforts  to  save  them  which  ciuld  be  made  by 
the  men  of  war. 

Mr.  SouTHABD  was  in  hopes  this  bill  would 
have  met  witli  v^ry  little  opposition,  especiaUy 
when  it  was  considered  that  it  was  but  a  part  of 
a  system  of  defence,  of  which  the  other  parts 
would  be  decided  in  progression.  Various  ob- 
jections had  been  made  to  the  bill.  Some  gen- 
tiemen  supposed  that  gunboats  were  altogether 
insufficient  for  defence,  and  that  the  scheme  was 
merely  ideal  and  visionary ;  and  some  had  at- 
tempted to  prove  that  gunboats  had  never  been 
used.  A  gentleman  from  Massachusetts  had 
just  disproved  this  by  circumstantial  accounts 
of  two  engagements ;  one  on  the  river  St.  Law- 
rence, and  one  in  the  river  Delaware.  In  the 
last  instance,  about  twelve  ffunboats  engaged 
two  British  ships  of  war.  Mr.  S.  would  state, 
f^om  good  authority,  that  the  reason  why  these 
vessels  were  not  made  a  prize,  was,  that  the 
gunboats  were  not  supplied  with  a  sufficient 
quantity  of  powder  and  ammunition.  This 
statement  and  fact  would  go  far  to  do  away  the 
impressions  of  those  gentlemen  who  suppose 
that  gunboats  are  of  no  efficiency  as  a  defence, 
or  that  their  utility  was  ideal.  In  the  progress 
towards  the  passage  of  this  bill,  every  day  new 
difficulties  had  been  discovered,  and  new  objec- 
tions raised  to  its  passage.  Some  gentlemen 
told  them  if  they  passed  this  bill  and  appro- 
priated a  sum  of  money  sufficient  ror  the  object 
proposed  by  it,  that  they  would  not  leave 
money  in  the  Treasury  adequate  to  the  ezpenso 
of  building  land  batteries,  &c.  Another  objec- 
tion was,  that  if  they  appropriated  money  for 
building  gunboats,  fortifications,  and  batteries 
for  the  seaports,  there  would  be  no  money  left 
wherewith  to  provide  arms  for  the  militia.  If 
these  remarks  were  even  correct,  they  possessed 
no  weight,  because  gunboats,  fortifications,  and 
land  batteries,  and  arming  the  militia,  were  but 
three  several  parts  of  one  great  system. 

After  these  remarks,  he  would  only  state  his 
own  idea  of  what  ought  to  be  done.  He  thought 
they  should  first  provide  gunboats;  secondly, 
erect  fortifications  and  land  batteries ;  thirdly, 
nass  a  law  providing  for  arming  the  militia — 
for,  unless  men  were  armed,  they  could  not  pre- 
vent an  enemy  from  luiding,  destroying,  and 
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laying  waste  the  oountiy.  Mr.  S.  hoped  every- 
thing wonld  be  done  which  was  requisite  for 
protection.  Gentlemen  had  said  that  onr  re- 
sources were  not  sufficient  to  meet  these  objects. 
Mr.  S.  would  observe  that  there  was,  in  the 
Treasury,  money  sufficient  to  answer  all  these 
purposes;  if  not,  the  country  had  resources 
within  itself^  fully  adequate  to  every  measure 
of  protection  and  defence.  He  would  not  go,  as 
some  gentlemen  had,  into  calculations  of  dolliirs 
and  cents.  If  the  nation  was  embroiled  in  war, 
its  expense  would  be  incalculable.  It  was  im- 
possible to  form  even  an  idea  of  the  enormous 
expense  that  would  accrue  from  war.  But,  Mr. 
8.  would  withdraw  all  the  money  out  of  the 
Treasury ;  he  would  not  leave  a  cent;  he  would 
even  drain  the  blood  from  his  own  veina,  if  it 
were  necessary,  ft»r  the  defence  of  his  country. 
If  the  nation  was  involved  in  war,  life,  liberty, 
and  property,  every  thing,  was  at  stake ;  and  all 
their  energies  should  be  exerted  to  repel  the  in- 
vader. 

Mr.  Est  said  he  conceived  he  possessed  the 
right  to  give  his  sentiments  on  this  subject ;  and 
he  felt  it  a  duty  to  assign  those  reasons  which 
would  induce  him  to  vote  for  the  bill  under  con- 
sideration. 

Mr.  E.  had  no  doubt  but,  in  forming  a  gen- 
eral system  of  defence,  some  few  frigates  would 
be  found  necessary ;  but  he  strongly  feared  they 
could  neither  construct  line  of  battle  ships  or 
frigates  before  it  would  be  necessary  to  use 
them.  Some  gentlemen  had  asserted  that  Uie 
nation  was  at  war ;  he  would  not  combat  tliis 
position,  though  it  was  not  tenable.  Some  gen- 
tlemen said  we  were  on  the  eve  of  war,  with 
whom  he  thought.  If  they  were  engaged  in 
war,  it  would  not  be  upon  any  other  pari  of 
the  frontier  than  that  accessible  by  water.  Of 
course  the  most  vulnerable  points  of  the  coun- 
try were  upon  the  seashore.  He  therefore 
thought  that  every  species  of  defence  competent 
to  the  protection  of  these  points  should  be 
adopted,  and  of  this  description  were  fortificsr 
tions  and  batteries,  aided  by  gunboats ;  not  that 
they  composed  the  best  possible  means  of  de- 
fence, but  the  best  that  could  be  constructed 
within  a  given  time. 

There  were,  as  &r  as  Mr.  K  knew,  in  mod- 
em timeS}  but  two  instances,  and  but  one  that 
was  remarkable,  of  the  efficacy  of  gunboats  as 
a  part  of  a  system.  One  case  was  the  defence 
of  Cadiz,  when  Nelson,  with  his  whole  fleet^ 
anchored  in  the  bay  of  Cadiz,  and  was  repulsed, 
principally,  he  believed,  by  the  instrumentality, 
but  certauily  by  the  assistance  of  gunboats.  In 
case  of  attack,  made  on  our  ports,  gunboats  be- 
ing locomotive,  would,  in  such  circumstances, 
be  advantageous.  Another  case  of  the  success 
of  gunboats  occurs  in  the  bay  of  Gibraltar ; 
they  are  there  secured  from  attack,  until,  tike 
spiders  darting  upon  flies,  they  spring  out  in 
calm  weather,  and  always  capture  their  prey. 

These  gunboats  took  their  origin  in  an  early 
part  of  this  century,  when  Gibraltar  was  snr^ 
prised  by  the  enemy.    Gunboats  were  then  in- 


troduced into  the  Gut  of  Gibraltar,  and  from 
the  time  that  Britain  captured  Gibraltar,  to  tha 
present  day,  such  has  been  the  effect  of  these 
boats,  that  the  British  were  always  obliged  to 
send  supplies  and  provisions  to  GilHultar  under 
Qpnvoy.  He  had  mentioned  this  drcumstancd, 
to  show  that  gunboats  had  acted  offiHidvely  as 
well  as  defensively.  If  genUCTsen,  however, 
considered  them  as  alone  a  suffideut  defence 
for  this  country,  they  were  most  miserably  mis- 
taken; they  were  merely  eUgible  as  a  mesnsof 
defence  in  aid  of  fortifications.  Mr.  K.  agreed 
with  the  gentleman  who  had  yesterday  said  that 
these  boats  would  be  no  protection  against 
ships  of  war,  with  wind  and  tide  in  their  fsTor, 
in  Chesapeake  Bay ;  but,  as  offensive  weapona, 
they  might  be  placed  at  points  where  they 
might  lie  in  readiness  till  a  prc^r  time  should 
arrive  in  which  they  could  act  with  advantage. 
A  number  of  frigates  had  been,  for  some  time, 
lying  in  the  Chesapeake.  Mr.  £.  did  retigioiuly 
believe,  if  the  nation  had  been  in  a  state  of  war, 
(and  a  contrary  situation  alone  had  prerented 
the  experiment  being  made,)  that  twelve  gim- 
boats,  stationed  at  Norfolk,  could  have  drirea 
them  awavfrom  their  anchorage.  Andwhj 
did  he  believe  so?  Because  they  could  have 
chosen  their  time,  when  Uie  weather  was  calm, 
and  large  ships  could  not  be  worked.  It  was  in 
this  way  that  gunboats  could  greatly  iigore 
ships  of  war,  and,  if  not  destroy  them,  ooold 
injure  them  so  much  as  to  render  them  unman- 
ageable. He  did  not  OMiceive  that  gunboats 
should  be  considered  as  incapable  of  rendering 
essential  services,  because  th^y  had  not  hither- 
to  driven  the  British  squadron  out  of  the  Cbesa- 
peake,  for  the  measures  taken  by  the  Eiecntife 
had  not  warranted  such  a  step.  We  are  not  at 
war,  said  he;  when,  by  the  snameless  impress 
ment  of  our  seamen  and  other  iigoriea,  aod 
when  consummating  her  folly  and  wickedness 
by  the  attack  on  the  Chesapeake,  the  En^i^ 
nation  gave  cause  for  war,  we  did  not  go  to 
war.  In  his  judgment,  and  he  was  retoctant 
to  withhold  praise  where  it  was  due,  a  modi 
wiser  course  was  taken;  he  meant  the  call 
upon  that  Government  for  reparation  before  a 
resort  was  had  to  war.  Had  they  gone  to  war, 
on  the  ppur  of  the  occasion,  they  woold  hare 
committed  to  the  mercy  of  the  Britiah  navy 
twenty  millions  of  American  property,  afloat 
on  the  ocean ;  it  would  have  fiJlen  a  sacrifiee 
to  the  superior  naval  force  of  our  opponeot^ 
K  honorable  reparation  be  made,  ^e  ooone 
which  had  been  pursued  would  have  been 
wise;  at  all  events,  whether  reparatioB  be 
'made  or  not,  time  had  been  given  to  oar 
citizens  to  save  a  great  portion  c^  their  prop- 
erty. A  measure  of  immediate  war  woud 
have  brought  bankruptcy  on  our  eitiest  ^ 
ruin  on  our  citizens.  It  was  well,  for  this  rea- 
son, to  put  the  event  off  as  long  as  ponbie-- 
the  longer  it  was  putofl^the  beUerwerfioaw 
be  prepared  for  it  when  it  did  arrive. 
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Friday,  Deoember  11. 

The  Ounboat  BUI 

Mr.  JoBsrsov  said,  although  he  shotild  not 

Sretend  to  propnose  measares  of  great  national 
efenoe,  he  considered  it  a  prudent  exercise  of 
his  right  as  a  member,  to  express  his  sentiments 
ppon  subjects  proposed  by  others,  upon  whidi 
it  became  his  duty  to  vote.  He  was  in  favor  of 
the  passage  of  the  bilL  He  believed  that  they 
had  arrived  at  a  crisis;  a  crii^  which  had  mark- 
ed the  maritime  annals  of  Great  Britain  with 
the  blood  of  American  citizens ;  the  period  had 
arrived  when  this  nation  must  receive  a  satis- 
faction for  iiguries  inflicted,  and  a  security 
finom  future  wrong;  or  the  sword  must  again 
be  drawn  to  defend  that  liberty  which  was  the 
boast  of  all,  and  which  had  cost  so  mudi.  They 
had  before  tbem  evidence  sufficient  to  demon- 
strate the  probability  of  war,  an  event  which 
could  not  be  long  protracted  but  by  an  honor- 
able accommodation.  While  America  mourned 
the  loss  of  her  sons,  she  had  wisely  forborne  to 
strike  a  blow  which  her  wrongs  had  justified. 
New  instructions  had  been  despatched  to  our 
Ifinister  at  the  Court  of  St.  James  since  the 
outrage  upon  the  Chesapeake,  and  a  last  appeal 
made  to  the  reason  and  lustice  of  that  Govem- 
meat  by  whom  they  had  been  so  much  injured. 
The  negotiation  had  terminated  in  England,  and 
even  now  a  special  iufinlster  was  expected  from 
Great  Britain  to  attempt  a  settlement  here. 
The  door  to  reconciliation  had  not  been  dosed, 
and  he  hoped  it  would  not  be  barred  so  long  as 
a  real  desire  could  be  traced  in  Great  Britain 
to  make  an  honorable  settlement  of  all  impor- 
tant differences.  But  every  thing  they  could 
hear  or  see  proved  the  propriety  of  making 
preparations  for  the  worst  event  Our  Govern- 
ment had  been  the  iigured  party,  and  must 
have  redress. 

The  conduct  of  the  Administration  had  been 
arraigned.  Mr.  J.  did  not  hesitate  to  approve 
the  conduct  of  the  Executive,  and  particularly 
in  this  late  and  important  transaction,  it  had 
acted  with  prudence,  wisdom,  and  fiilnness.  If 
feeling  had  not  been  governed  by  prudence,  the 
nation  might  have  been  in  a  state  of  actual  war. 
Perhaps  our  wrongs  might  have  justified  it; 
but  while  there  remained  a  hope  for  honorable 
peace,  negotiation  was  the  proper  course.  We 
fear  no  nation,  but  let  the  time  for  shedding 
human  blood  be  protracted,  when  consistent 
with  our  safety.  If  our  claims  upon  the  justice 
of  England  should  be  disreffarded,  there  would 
be  time  enough  for  human  butcherv.  He  look- 
ed around  hmi,  and  saw  many  who  had  wit- 
neesed  the  calamities  and  miseries  of  the  Amer- 
ican Revolution.  But  if  war  could  not  be 
avoided,  accumulated  horrors  would  not  induce 
the  American  people  to  endanger  their  inde- 
pendence. They  would  say,  like  the  immortid 
W^sHiKaTov,  the  former  victorious  leader  of 
their  armies,  ^*  I  will  conquer  or  die  with  my 
countrymen."  Unanimity,  in  timeb  of  public 
exigency,  was  all-important ;  any  other  course 


than  that  which  had  been  pursued  by  the  Ad- 
ministration, might  and  would  have  created 
division;  but  if  they  should  now  be  driven 
into  war  by  the  injustice  of  Great  Britain,  where 
was  the  man  who  would  not  be  with  them, 
who  would  not  approve  the  conduct  of  the  Ad- 
ministration, pronounce  our  cause  just^  and  ap- 
peal to  Heaven  for  victory. 

As  to  the  system  of  gunboats,  which  had  in- 
volved such  a  wide  range  of  discussion,  and  al- 
most every  national  topic,  he  had  no  practical 
knowledge  of  their  utility ;  but  he  could  state 
the  evidence  he  had  of  their  utility  to  the  full 
extent  contended  for.  First,  it  was  a  system 
which  had  been  reconunended  by  the  President, 
supported  by  the  opinions  of  General  Gates, 
Commodore  Barron  and  Captain  Tingey.  Ho 
perceived  that  a  very  large  mi^rity  of  the  Rep- 
resentatives of  the  seacoast,  from  Georgia  to 
Maine,  was  in  their  favor.  They  are  used  by 
most  of  the  powers  of  Europe,  and  particularly 
in  the  Mediterranean,  for  defence,  and  often  for 
offence.  They  were  considered  particularly 
useful  in  the  North  of  Europe  and  the  Baltic, 
on  account  of  moderate  tides,  shallow  water, 
and  narrow  seas.  He  had  also  many  examples 
of  their  practical  utility.  In  the  war  between 
France  and  En^and  and  her  colonies,  a  case 
had  been  cited  of  an  attack  and  conflict  in  the 
river  St.  Lawrence,  in  t^e  year  1768,  between 
four  American  gunboats  and  a  French  vessel  ot 
war,  carrying  16  guns  and  180  men.  The  bat- 
tle was  obstinate ;  the  French  lost  60  or  70  men, 
the  hull  and  rigging  of  the  vessel  were  cut  to 
pieces,  while  only  one  man  was  killed  on  board 
the  gunboats.  A  battle  had  been  mentioneid  by 
the  same  member,  which  happened  in  the  Dela- 
ware during  the  Revolution,  where  two  Eng- 
11^  frigates  were  attacked  by  gunboats,  one 
of  the  frigates  driven  from  our  waters^  and 
the  other  stranded,  and  would  have  been  cap- 
tured but  for  the  want  of  powder.  Again :  the 
celebrated  battle  between  the  English  navy  and 
the  French  flotilla  of  gunboats  off  the  port  of 
Boulogne,  in  the  British  Channel.  Lord  Nelson 
was  charged  with  Uie  destruction  of  these  gun- 
boats, and  made  the  attack  for  that  express 
purpose.  The  first  attack  was  made  with  thirty 
vessels  of  war  of  all  sizes;  he  failed  in  the 
enterprise,  and  was  obliged  to  retire.  This 
great  naval  commander,  not  having  satisfied 
himself  or  his  nation  by  this  attempt,  ten  days 
after  returned  to  the  assault,  with  more  ships 
of  the  line,  a  larger  number  of  frigates  and 
brigSk  and  renewed  the  fight;  after  a  very 
blooav  battle  and  great  loss,  he  was  again  re- 
pulsed. In  fact,  nothing  did  the  English  so 
much  fear  as  these  gunboats,  properly  managed. 
A  few  years  ago,  it  woula  be  recollected. 
Napoleon  collected  above  one  hundred  thousand 
soldiers  for  the  purpose  of  invading  EngUnd. 
This  created  alarm  and  agitation  in  Great  Bri- 
tain, and  this  project  the  British  Cabinet  knew 
could  not  be  effected  without  the  aid  of  the 
Frenoe  flotilla  of  gunboats  at  the  port  of  Bou- 
logne.   The  late  Minister,  Mr.  Pitt,  to  divert 
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the  attention  of  Kspoleon  from  this  design,  by 
British  gold  and  British  inflaence,  created  a 
new  coalition  upon  the  continent  of  Europe 
against  France.  For  the  moment,  this  coalition 
had  its  desired  effect,  and  it  is  known  to  all 
how  it  had  terminated.  It  had  resulted  in  the 
conquest  of  the  North,  cost  the  lives  of  thou- 
sands, and  inundated  Europe  with  human  blood. 

Mr.  Maoon  said  it  appeared  to  him  that  the 
only  question  at  present  discussed  was,  whether 
the  number  of  boats  authorized  by  this  bill  was 
the  proper  number.  Some  cases  had  been  stated 
in  which  gunboats  had  been  efficacious,  and 
some  in  which  they  had  not.  Mr.  M.  did  not 
mean  to  dispute  their  efficacy,  but  as  gentle- 
men on  the  seacoast  were  divided  on  the  sub- 
ject, until  gentlemen  could  better  agree  as  to 
number  and  utility,  so  large  a  number  ought 
not  to  be  built. 

There  was  another  thing  he  should  have  been 
glad  to  have  seen  before  he  voted  on  this  bill ; 
he  should  have  wished  to  have  seen  how  these 
boats  were  to  be  manned.  They  might  be  told 
that  people  would  volunteer  their  services  on 
boara  of  these  boats.  There  must  be  some  wav 
in  which  they  must  be  manned;  unmanned, 
they  would  be  perfectly  useless.  He  did  not 
like  legislating  in  this  detached  way ;  it  had  been 
tried  informer  days;  first  passing  one  law,  they 
must  pass  another  to  render  it  effectual.  He 
wished  to  see  some  efficient  method  in  which 
these  boats  should  be  manned ;  he  could  have 
widied  that  the  whole  system  should  go  hand 
in  hand.  The  President  was  authorized  to  man 
these  boats.  Was  any  authority  given  to  draught 
sailors  for  the  purpose,  or  how  were  they  to  be 
supplied  ?  It  was  essential  ti^at  this  ^ould  be 
known.  He  should  wish,  and  if  he  thought  he 
oould  succeed  he  would  make  a  motion  to  re- 
commit the  bill  to  a  select  oonmiittee  for  the 
purpose  of  making  this  provision.  Suppose 
twenty  boats  were  stationed  at  Norfolk,  did 
they  Know  that  these  boats  could  be  manned  f 
In  his  opinion,  the  bill  should  contain  a  regu- 
lation for  manning  them;  every  law  should 
stand  upon  its  own  merits,  and  he  should  always 
protest  against  passing  one  law  which  would 
oblige  them  to  pass  another  to  carry  it  into 
effect.  Let  us,  said  he,  see  the  whole  system, 
and  then  let  us  vote  upon  it. 

Mr.  G.  W.  Oamfbbll  said  it  had  not  been 
his  intention  to  speak  on  this  subject.  There 
was  sufficient  cause  to  induce  him  still  to  de- 
cline entering  into  the  debate.  His  indisposition 
would  certidnlv  prevent  him  from  examining 
the  subject  in  that  manner  which  its  importance 
required ;  and  he  would  therefore  have  perse- 
vered in  his  original  intention  of  remaining 
silent,  had  not  an  attempt  been  made  to  make 
an  impression  on  the  public  mind,  that  the 
friends  of  this  measure  were  about  to  drain  the 
Treasury  of  the  United  States  for  a  system  of 
defence  that  would  prove  inefficient — ^for  a  mere 
useless  experiment.  This  might  therefore  re- 
quire some  explanation,  that  the  motives  of 
gentlemen  who  were  about  to  vote  for  this  bjs- 


tern  of  defence  should  be  known,  as  well  as 
their  objects.  In  the  discusdon  of  this  sobject, 
gentlemen  had  also  gone  into  an  exanuDation  of 
the  utility  of  our  Naval  Establishment,  and  the 
expediency  of  increasing  it  at  this  time,  which 
was  in  his  opinion  a  distinct  subject,  that  bad 
little  or  no  connection  with  the  proposed  meas- 
ure. It  would  be  time  sufficient  to  examine 
that  question  when  it  came  properly  before  the 
House.  There  had  also  been  a  very  novel  mode 
of  arsument  introduced  on  this  occasion,  audit 
was  the  second  time  it  had  been  used  daring 
the  present  session — ^that  of  gentlemen  arguing 
against  the  expediency  of  a  measure,  while  thej 
declared  their  intention  to  vote  for  it.  Tbb 
was  indeed  a  new  method  of  legislating,  and 
may  be  intended  to  answer  a  double  pnrpoee: 
it  may  perhaps  enable  gentlemen  to  say  to  those 
of  their  constituents  opposed  to  this  measore, 
(if  such  there  are,)  We  were  inimical  to  it;  we 
exposed  its  weakness  in  the  House,  and  showed 
its  inefficiency — ^you  cannot  therefore  blame  us 
for  its  adoption.  While,  on  ^e  other  hand, 
they  might  suy  to  the  friends  of  the  measurei 
We  have  supported  it  by  our  votes,  and  are 
therefore  entitled  to  your  confidence  on  that 
ground.  Mr.  0.  did  not  say  that  this  was  the 
object  of  gentlemen ;  but  bf  it  was  not,  it  ap- 
peared to  him  difficult  to  ascertain  what  it 
could  be.  It  would  have  appeared  mnch  more 
consistent  for  those  gentlemen  who  aerioadx 
believed  the  system  to  be  useless,  to  vote  as 
well  as  speak  against  it ;  and  it  were  to  be  wisit- 
ed  that  those  who  intended  to  vote  for  the  biQ 
before  the  House,-  had  permitted  it  topass  with- 
out opposing  it;  but,  as  discourse  of  argument 
had  been  pursued,  he  deemed  it  a  duty  he  oired 
to  his  country,  to  those  he  had  the  honor  to  rep- 
resent, and  to  himself,  to  express  to  the  Eonst 
(though  in  a  very  brief  manner)  some  of  the 
reasons  which  would  induce  him  to  vote  for  the 
biU.  He  did  not  pretend  to  possess  much  in- 
formation*on  the  subject  of  gunboata— he  had 
therefore  hitherto  declined  entering  into  the 
discussion,  and  waited  to  hear  what  might  be 
advanced  on  the  subject  by  those  who  bad 
greater  opportunities  than  himself  of  knowing 
fiieir  efficiency  or  ineffideney — but  he  had 
found  those  who  had  spoken  on  this  sabjtct 
were  obliged,  like  himself  to  depend  on  the  in- 
formation *of  others^  and  did  not  pretend  to 
furnish  the  House  with  any  practical  knowledge 
on  this  sulgect  They  must,  therefore,  fom 
their  opinions  frt>m  the  reasoning  on  the  case, 
and  such  evidence  as  they  were  possessed  oC 

The  first  important  inquiry  would  seem  to 
be,  whether  the  present  state  of  our  reUtioQS 
with  foreign  powers  was  such  as  required  we 
adoption  of  ^ective  measures  for  national  de- 
fence. It  appeared  to  be  agreed  by  all  that  ji 
was.  No  one  denied  the  importance  of  the 
present  crisis.  It  could  not  be  denied  by  WJ 
gentleman  who  would  reflect  a  moment  on  the 
repeated  i^gressions  that  have  been  commitw 
on  our  commerce,  the  violated  rights  m  o^ 
seamen,  the  insult  offered  to  our  oatioaal  U6 
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and  the  marder  of  onr  fellow-citizens.  These 
all  go  to  prove,  incontestable,  the  necessity  of 
our  patting  the  nation  in  a  state  of  defence. 
The  aext  inqoiry  -wasy  of  what  nature  ought 
our  defensive  preparations  to  be  ?  It  is  clear, 
they  onght  to  be  ciEdcnlated  to  meet  and  repel 
the'attacks  tiiat  we  have  a  right  to  expect  from 
those  who  are  likely  to  become  our  enemies. 
Those  attacks  are  to  be  expected  on  our  coasts 
and  seaport  towns  which  are  most  exposed, 
and  most  vulnerable  to  a  marauding  enemy. 
The  species  of  defence,  therefore,  that  we  ought 
to  adopt,  should  certainly  be  such  as  was  cal- 
cnlated  to  protect,  as  far  as  in  our  power,  our 
coast,  our  harbors,  and  our  seaport  towns,  from 
insalt  and  ruin ;  unless,  indeed,  these  are  to  be 
ahandoned  to  the  enemy  on  his  first  approach. 
We  are  then  to  determine  whether  we  shall  de- 
fend these  or  not. 

Will  the  nation  consent  to  expose  to  an  enemy, 
without  an  effort  to  repel  him  until  he  has 
landed,  the  whole  extent  of  your  seacoast,  all 
Toor  seaport  towns  on  the  margin  of  the  ocean  ? 
•This  would  be  a  dangerous  experiment,  and  he 
had  supposed  too  wild  a  scheme  to  be  advocat- 
ed by  any  reflecting  politician :  though  it  seem- 
ed to  be  the  favorite  doctrine  of  some  gentle- 
men in  this  House,  who  were  opposed  to  ev^ry 
species  of  defence,  except  placing  arms  in  the 
hands  of  the  militia.  It  is  true  the  foe  might 
be  repelled  by  your  militia,  and  no  doubt  would 
be ;  bat,  whiUi  would  the  citizens  of  those  towns 
and  on  your  seacoast  say?  Would  they  not 
justly  complain  that  you  had  neglected  their 
interest  had  deserted  them  in  the  day  of  dan- 
ger, and  left  them  to  be  pillaged  and  destroyed 
by  an  enemy,  without  one  effort  to  protect 
them  ?  They  certainly  would,  and  their  com- 
plaints* ^ould  be  well  founded.  There  were, 
however,  he  presumed^  but  very  few  willing  to 
subscribe  to  Uiis  doctrme — ^though  it  had  been 
advocated  by  some  gentlemen  in  this  House, 
who  appeared  opposed  not  only  to  ships  of  war 
and  gunboats,  but  also  to  fortifications. 

Tiding  it  then  as  admitted,  that  the  coast  and 
seaport  towns  are  to  be  defended  against  naval 
attacks,  what  were  the  means  in  their  power 
best  calculated  to  effect  that  object  ?  On  this 
point  there  was,  as  might  be  expected,  some 
difference  of  opinion.  Mr,  0.  believed  it  would 
not  be  contended  by  any  gentleman  that  our 
coast  and  seaport  towns  could  be  effectually  de- 
fended by  fortifications  alone.  No  man  was  so 
wild  in  his  plans  as  to  say  so.  The  whole  coast, 
from  Maine  to  the  Gdlf  of  Menco,  cannot  be 
fortified — some  other  mode  of  defence  must 
therefore  be  resorted  to.  He  apprehended  also, 
it  would  not  be  contended  that  the  naval  force 
now  in  our  possession,  in  addition  to  fortifica- 
tions, was  sufficient  to  afford  effectual  pro- 
tection to  our  seaports.  This  had  not  been  pre- 
tended; its  inefficiency  was  too  well  known  for 
a  sin^e  individual  to  rely  upon  it.  There  was 
then  no  question  on  the  point  that  they  must 
acquire  an  additional  floating  force  in  aid  of 
fortifications.    What  kind  of  addition  was  it  in 


their  power  to  makef  There  was  but  one  al- 
ternative left  them — either  to  build  an  additional 
number  of  ships  of  war  sufficient  for  that  obJect| 
or  to  resort  to  the  system  of  gunboats.  They 
had  been  very  earnestly  called  upon  by  some 
gentlemen  to  make  an  addition  to  the  navy  and 
unite  this  with  gunboats.  This  would  prob- 
ably be  found  impracticable  at  the  present 
crisis.  Mr.  0.  had  expected  that  those  gentie- 
men  who  wished  to  have  reduced  the  number 
of  gunboats  proposed,  and  substitute  a  few  frig- 
ates in  their  place,  would  have  shown  the 
Sracticability  of  building  their  frigate  in  suf- 
cient  time  to  answer  the  present  exigency.  If 
this  could  not  be  effected,  the  proposition  was 
useless.  Mr.  0.  said  the  building  of  a  large  navy 
was  not  consistent  with  the  policy  or  interest 
of  this  country.  If  it  were  in  their  power  to 
do  so,  it  would  be  at  war  with  the  genius  of 
their  Government,  the  interests  of  the  people^ 
and  the  security  oi  their  liberties. 

Mr.  QuiNOY  said  he  would  not  have  risen 
now,  but  for  an  observation  of  the  gentieman 
from  Tennessee,  as  to  speculative  opinions. 
Mr.  Q.  ha4  before  not  expressed  his  own  opinion 
merely,  but  the  opinion  of  men  deeply  interested 
and  much  experienced  in  this  question.  He 
could  not  boast  of  personal  experience  on  the 
subject,  but  he  had  conversed  with  merchants 
and  persons  in  naval  employ,  and  lie  had  found 
but  one  sentiment  existed,  that  they  might  be 
usefril,  but  not  so  much  as  to  supersede  the 
necessity  of  other  modes.  He  recollected  an 
observation  made  by  a  merchant  deeply  inter- 
ested in  the  defence  of  our  ports.  When  his 
opinion  was  asked  of  the  efficiency  of  gunboats, 
he  said,  ^*  you  may  have  gunboats ;  but  attempt 
to  use  them  on  our  coasts,  and  you  would  soon 
not  have  a  gun  left  on  your  boats."  Much  bet- 
ter would  it  be  that  these  guns  should  be  rested 
on  carriages,  and  those  distributed  along  the  sea 
coasts.  He  had  no  objection  to  gunboats  when 
contemplated  to  be  used  in  shoal  and  narrow 
waters;  but  he  must  express  an  opinion  against 
tiieir  efficiency  in  deep  and  rough  waters,  not 
from  his  own  experience,  but  because  it  appear- 
ed to  be  the  opinion  of  men  skilled  in  naval  af- 
fairs ;  and  because  the  great  mass  of  men  inter- 
ested in  the  defence  of  the  ports  were  averse  to 
this  mode  of  defence.  He  should  not  vote  for 
the  bill,  because  he  should,  by  so  doins,  abandon 
the  best  interests  of  the  country ;  and  becaus^ 
when  so  large  a  sum  was  appropriated,  it  would 
seem  that  limd  batteries  were  to  be  proportion- 
ably  neglected. 

Mr.  Randolph  said  that  so  long  as  the  details' 
of  the  bill  were  under  consideration,  he  had  for- 
borne to  trouble  the  House  with  his  sentiment^ 
but  now,  on  its  final  passage,  he  conceivea 
himself  entitied  to  express  freely  and  fully  his 
objections  to  it.  His  object  was  not  to  make 
proselytes,  but  to  present  to  the  House  and  to 
his  country  the  grounds  of  his  refrisal  to  sanction 
the  measure,  when  perhaps  seventy  or  eighty 
speakers  had  repeatedly  risen  in  its  favor,  it 
was  surely  reasonable  that  the  few  individuala 
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opposed  to  it  should  be  heard  in  their  own 
benalfl  He  complained  of  the  manner  in  which 
bnfflnesB  had  been  conducted.  Instead  of  a 
comprehensive  system,  the  whole  extent  of 
which  might  be  embraced  bj  the  House,  meas- 
ures had  been  laid  before  them  piecemeal,  and 
discnssions  of  the  most  Tagae  and  unprofitable 
nature  had  grown  out  of  them.  So  far  from 
that  general  diffusion  of  information  which  was 
so  desirable,  they  were  totally  destitute  of  any 
oonceming  the  disjointed  members  which  had 
been  l^d  upon  their  table,  and  which  he  de- 
spaired ever  seeing  connected  in  one  perfect 
whole.  Tbe  deliberations  which  had  arisen 
upon  them  defied  analyras.  It  was  a  sort  of 
Parthian  warfare,  in  which  the  difficulty  lay  not 
in  vanquishing  the  enemy,  but  in  coming  up 
with  mm.  He  had  not  proceeded  (as  was 
alleged)  upon  his  own  speculative  opinion. 
Experiment  had  proved  the  inadequacy  of  this 
species  of  armament  When  the  President  of 
the  United  States  issued  his  proclamation,  com- 
manding the  British  ships  of  war  to  retire  from 
our  waters,  the  want  of  adequate  force  alone 
could  justify  a  failure  to  carry  that  proclamation 
into  effect.  A  consciousness  of  his  inciq)acity 
to  enforce  obedience  to  it,  was  notoriously  one 
of  the  causes  why  Congress  had  been  convened. 
Whosoever  denied  this  must  have  the  hardihood 
to  charge  the  President  with  being  defident  in 
his  duty,  which  he  presumed  gentlemen  were 
not  prepared  to  do;  and  surely  it  was  his 
bounden  duty  to  enforce  respect  for  the  author- 
ity of  the  nation  on  those  by  whom  it  had  been 
treated  with  derision  and  contempt.  The  BritLsh 
force  remaining  within  our  jurisdiction,  in 
defiance  of  the  Taws,  were  as  much  an  invading 
foe  as  if  they  had  taken  possession  of  the  Capi- 
tol. The  miseries  of  war  had  been  feelingly 
depicted. 

Mr.  B.  was  as  strong  an  advocate  for  peace  as 
any  gentieman  on  that  floor ;  provided  it  were 
a  safe  and  honorable  pciace.  To  his  apprehension 
the  arguments  which  had  been  urged  would 
Justify  submission  to  any  extent  He  would  ask 
if  it  was  the  duty  of  the  Chesapeake  to  submit 
for  the  sake  of  peace,  or  to  have  resisted  to  the 
utmost  of  her  strength?  She  was  no  more 
called  upon  by  her  duty  to  resist  that  attack, 
than  the  nation  was  now  called  upon  to  repel 
the  attack  which  had  been  made  Jipon  her  sover- 
eignty. The  obligation  to  resist  was  in  both 
oases  the  same.  Was  any  person  disposed  to 
applaud  as  a  preserver  of  peace  the  unfortunate 
man  of  whom  he  should  say  no  more  than  that 
*he  was  not  more  bound  to  return  the  broadside 
of  the  enemy  than  Government  were  to  expel 
their  ships  from  our  harbors  after  comm^ding 
them  to  depart  Much  as  he  cherished  peace, 
Mr.  B.  would  be  sornr  to  see  it  preserved  by 
such  forbearance ;  and  it  was  only  the  inability 
to  execute  that  could  reconcile  it  for  a  moment 
to  the  feelings  of  the  nation.  The  proclamation 
ought  not  to  have  been  issued,  or  it  should  have 
been  enforced.  Let  it  not  be  supposed  that  he 
was  an  advocate  for  defence  by  forty-four  gun 


frigates.  Sinoe  the  existence  of  tb^  ntvy  the 
United  States  had  lost  two  of  th^  stootost 
ships  to  an  enemy,  and  in  both  instances  vith- 
out  even  a  show  of  resistance.  It  was  tnie  that 
in  one  of  these  instances,  the  victor,  as  if  in 
contempt,  had  thrown  the  worthless  thing  btck 
upon  our  hands,  instead  of  sending  it  where  he 
wished  it  had  gone — ^to  HalifiAX,  or  to  the  bot- 
tom. An  attempt  to  build  a  navy  at  this  time 
would  bring  not  relief  but  suffering.  Mr.Pw 
put  littie  confidence  in  the  regular  nayy,  as  it 
was  caUed,  which  just  sufficed  to  bait  the  war- 
trap,  or  in  the  gunboats.  like  the  contempti- 
ble insects  to  winch  they  had  been  compared 
by  their  advocates,  it  was  hoped  that  they 
would  find  shelter  in  their  insignificance^  hot  if 
they  should  prove  instrumento  of  annojance, 
eventually  they  would  be  turned  against  om^ 
selves.  He  wished  to  see  the  public  treas^ 
ure  employed  in  putting  arlns  into  the  hands 
of  all  who  were  capable  of  bearing  them, 
and  in  providing  heavy  artillery,  not  in  the 
erection  of  a  naval  force,  which,  whether  great 
or  small,  unless  it  too  could  retreat  beyond  the 
mountams,  must  fall  into  the  hands  of  the  eoe- 
my.  If  thev  wanted  a  force  that  should  com- 
bine strength  with  simplicity,  ready  at  all  times 
for  the  public  protection,  they  had  such  a  foroe 
anoply  in  their  power. 

The  question  was  put  on  the  passage  of  the 
bin,  and  decided  in  the  affirmative— yesa  111, 
nays  19. 


MoNBAT,  December  14. 

Dahikl  Oulex,  the  Delegate  from  the  Tern- 
tory  of  Orleans,  appeared,  produced  his  oed^ 
tiala,  was  quailed,  and  took  his  seat  in  tbe 
House. 


Fbedat,  December  18. 
The  following  is  the  Message  from  the  ?nsr 

DSNT  OF  THX  UnITKD  StATIS  : 

To  lAtf  SenaiB  tmd  Bcmte  of 

RtprumMifm  of  iko  UmUdSMm: 

The  commonioationa  now  made,  afaowing  the  gTMt 
and  increaang  dangera  with  which  our  Temk,  ov 
aeameo,  and  mexvnandiae,  are  threataned,  oo  the 
high  aeaa  and  elaewhere,  from  the  belligaRBt  povo* 
of  Europe,  and  it  being  of  the  grMteat  importM* 
to  keep  in  aafe^  theae  eaaential  veaonroM,  1  deem  it 
my  dnty  to  recommend  the  aal^iect  to  tiie  ^''°'^^*?' 
tion  of  Conmaa,  who  will  doobtlesa  peienT*  all » 
advantage wueh  maybe  ezpeoled  fitan  an  inhibidje 
of  the  departnn  of  our  veasab  from  the  porta  of  the 
United  Stateau  ^     . 

Their  wiadom  will  alao  aee  the  neoesaity  ef  mak- 
ing eveay  preparatioii  for  whatever  cnrenta  nay  giv« 
oat  of  the  preaent  criaia. 

I  aak  a  return  of  the  letters  of  Meaan.  AmiCnng 
and  Champagny,  which  it  would  be  imprtfir  » 

make  pobUc  ,^,^-, 

XH.  JEFFEB90X. 
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&inei  of  a  LeiUr  from  the  Grtmd  Judffe,  Mmiater 
of  JkiMs,  to  A6  Imperial  AUome^-Ooimral /br  the 
CeimcHof  Prmee, 

Pabu,  Septomber  18,  1807. 

Sb  :  I  liave  gabmitted  to  his  Migesty,  the  Empe- 
ror tnd  King,  the  doabti  nuMd  by  his  ExceUenoy, 
the  Hinifter  of  Mmiine  oad  Coloniea,  on  the  extent 
of  certain  dispodtionA  of  the  imperial  decree  of  the 
21st  of  November,  1808^  which  has  declared  the 
Britiih  Ides  in  a  state  of  blockade. 

The  following  are  his  Majesty's  intentions  on  the 
points  in  question : 

1.  May  vessels  of  war,  by  virtue  of  the  imperial 
decree  of  the  2l8t  of  November  last,  seize  on  board 
nentral  vessels,  either  English  property,  or  even  all 
merchandise  proceeding  from  the  English  mannfao- 
toresor  temtoiy? 

AirswKB. — ^His  Majesty  has  intimated  that,  as  he 
did  not  think  proper  to  express  any  exception  in  his 
decree,  there  is  no  ground  for  making  any  in  its  ex- 
ecution in  relation  to  any  whomsoever,  (d  Vigard  de 
qm  que  ee  pent  etre,)  His  Majesty  has  postponed  a 
decision  on  the  question,  whether  armed  French  ves- 
sels ought  to  capture  nentral  vessels  bound  to  or  from 
England,  even  when  they  have  no  English  merchan- 
dise on  board.  BEQNIER. 

The  Message,  and  dootunents  aooompanying 
it,  were  aeverally  read. 

Ordered^  That  the  letters  referred  to  in  sidd 
Message  be  returned  to  the  President  of  the 
United  States,  ameably  to  his  request 

On  motion  of  Mr.  RAimoLPH,  that  the  Honse 
do  come  to  the  foUowing  resolution : 

Bmoived,  That  an  embargo  be  laid  on  all  shipping, 
the  property  of  citizens  of  the  United  States^  now  in 
port,  or  which  shall  hereafter  arrive : 

And  the  question  being  put,  that  the  House 
do  agree  to  the  said  resolution,  and,  upon  the 
question  thereupon,  the  yeas  and  nays  being 
demanded  by  one-fifth  of  the  members  present 
and  debate  arising,  a  motion  was  made  by  Mr. 
Maoon,  that  the  resolution  do  lie  on  the  table; 
and  it  was  resolved  in  the  affirmative. 

A  message  from  the  Senate,  by  Mr.  Ona,  their 
Secretary: 

Mr.  Speaker:  The  Senate  have,  hi  eonfldenoe, 
directed  me  to  inform  this  honorable  House  that 
they  haye  passed  a  bUl,  entitled  *' An  act  laying 
an  embargo  on  all  ships  and  vessels  in  the  ports 
and  harbors  of  the  United  States,"  in  which  bill 
th^  desire  the  concurrence  of  this  House. 

The  said  bill  was  received,  read  the  third 
time,  and  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union  on  this  day. 

On  motion  of  Mr.  OBOWimraHisLD, 

Seeohedy  That  this  House  will  immediately 
resolve  itself  into  a  Oommittee  of  the  Whole  on 
liie  said  bill. 

The  House  accordingly  resolved  itself  into  the 
said  committee;  and,  after  some  time  spent 
therein,  the  Spkakbb  resumed  the  chair,  and 
Mr.  Mjlstkib  reported  that  the  committee  had 
had  Uie  said  bill  under  consideration,  but  not 
having  time  to  go  through  the  same,  had  di- 
rected him  to  ask  for  leave  to  sit  again. 

Betohedj  That  this  House  will,  to-morrow, 
again  resolve  itself  into  a  Conmiittee  of  the 
Vou  m.— 41 


Whole  on  the  bill,  entitled  **  An  act  laying  an 
embargo  on  all  ships  and  vessels  in  Uie  ports  and 
harbors  of  the  United  States." 
And  then  the  House  adjourned. 

Monday,  December  21. 

The  House  met  but  transacted  no  legiahitive 
business. 

The  Bmbargo  Act, 

In  secret  session,  the  House  again  resolved 
itself  into  a  Oonmuttee  of  the  Whold  on  the  bill 
from  the  Senate,  entitled  "  An  act  laying  an 
embargo  (jh  all  ships  and  vessels  in  tiie  ports 
and  harbors  of  the  united  States;  "  and,  after 
some  time  spent  therein,  rose,  and  reported  the 
bill,  with  several  amendments;  whidi  were 
twice  read,  and,  on  the  question  severally  put 
thereupon,  agreed  to  by  the  House. 

A  motion  being  made,  by  Mr.  Obowninshisld, 
to  amend  the  amendment  reported  by  the  Com- 
mittee of  the  Whole,  by  striking  out  the  words 
'*  letters  of  marque  excepted,''  and  the  word 
"retained,"  in  the  tenth  Ime  of  the  amendmenti 
and  insert  the  word  ^^relanded;"  and  the 
word  "  retained,"  in  the  twelfth  line,  and  insert 
the  word  ^'relanded:"  Whereupon,  it  was  re- 
solved in  the  affirmative. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  read  a  third  time  this  dav :  Where- 
upon, the  question  was  stated,  that  the  bill  sent 
from  the  Senate,  "  An  act  laying  an  embargo 
on  all  ships  and  vessels  in  the  ports  and  harbors 
of  the  United  States,"  together  wiUi  the  amend- 
ments agreed  to.  do  pass. 

Whereupon,  the  question  was  stated  that  the 
said  bill,  with  the  amendments,  do  pass :  it  was 
resolved  in  the  affirmative— yeas  82,  nays  44^ 
as  follows : 

TKA8.^Lemnel  J.  Alston,  WOUs  Alston,  jr.,  Ezekiel 
Bacon,  David  Bard,  Joseph  Barker,  Bnrwell  Bassett, 
John  Blake,  jr.,  Thomas  Bloont,  John  Bovle,  Robert 
Brown,  William  A.  Bnrwell,  William  BnUer,  Joseph 
Calhoun,  George  W.  CampbelL  Peter  Carlton,  Jonn 
Chandler,  Matthew  Cky,  John  Clopton,  Orchard 
Cook,  Jacob  Crowninshield,  Richard  Cutts,  John 
Dawson,  Josiah  Deane,  Joseph  Desha,  Daniel  M.  Dn- 
rell,  William  Findlay^  James  fisk,  Meshack  Frank- 
lin, Francis  Gardner,  Peterson  Qoodwyn,  Isaiah  L. 
Green,  John  Heister,  William  Hehns,  David  Holmes^ 
Benjamin  Howard,  Daniel  Ilsley,  Richard  M.  John- 
son, Walter  Jones,  Thomas  Kenan,  Nehemiah  Knight, 
John  Lambert,  John  Love,  Robert  Marion,  WUlhun 
McCreezy,  John  Montgomeiy,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow, 
Gnrdon  S.  Mnmford,  Roger  Nelson,  Thomas  Newbold, 
Thomas  Newton,  Wilson  C.  Nicholas,  John  Porter,  • 
John  Pngh,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Matthias  Richards,  Sam- 
uel Riker,  Lemuel  Sawyer,  £benezer  Seaver,  James 
Sloan,  John  Smilie,  Jedediah  K.  Smith,  Heniy  South- 
ard, Clement  Storer,  Peter  Swart,  John  Taylor,  Da- 
vid Thomas,  Abram  Trigg,  Geoige  M.  Troup,  James 
L  Van  Allen,  Philip  Van  Cortlandt,  Jesse  Wharton, 
Robert  Whitehill,  Isaac  If^ibonr,  Marmaduke  Wil- 
liams, Alexander  Wilson,  Richard  Wynn,  and  Jamea 
WHhereU. 

Nats.— Evan  Alexander,  William  W.  Bibb,  ^Hl- 
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Ham  Blackledge,  John  Campbell,  Epaphroditos  Cham- 
pion, Martin  Chittenden,  Howell  Cobb,  John  Cnl- 
pepper,  Samnel  W.  Dana,  John  DaTenport,  jr.,  James 
Elliot,  William  EI7,  Barent  Gaxdenier,  Jame«  M.  Grar- 
nett,  Charles  Goldshoroogh,  Edwin  Gray,  John  Harris, 
William  Hoge,  James  Holland,  Robert  Jenkins,  James 
Kelly,  PhiUp  B.  Key,  William  Kirkpatrick,  Joseph 
Lewis,  jr.,  Edward  St  Loe  LiTermore,  Matthew  Lyon, 
Josiah  Masters,  William  AGlnor,  Jonathan  0.  Mosely, 
Timothy  Pitkin,  jr.,  Josiah  Qninoy,  John  Randolph, 
John  Rowan,  John  Russell,  Dennis  Smelt,  Samnel 
Smith,  Richard  Stanford,  William  Stedman,  Lewis  B. 
Stniges,  Samnel  Taggarty  Bexgamin  Tallmadge,  Jabes 
Upham,  Archibald  Van  Horn,  and  KilUan  K.  Van 
Rensselaer. 

Ordered^  That  the  Clerk  of  this  House  do 
carry  the  said  bill,  as  amended,  to  the  Scoiate, 
and  desire  their  ooncnrrenoe. 

The  bill  is  as  follows : 

An  Act  laying  an  embazgo  on  all  ships  and  vessels  in 
the  ports  and  harbors  of  the  United  States. 

Be  it  enacted,  bjf  the  Senate  and  Binue  of  Repre^ 
eentativee  qf  the  United  States  of  America,  m  Co»' 
greet  attembiedf  That  an  embazgo  be  and  hereby  is 
laid  on  all  ships  and  vessels  in  the  ports  and  places 
within  the  limits  or  jurisdiction  of  the  United  States, 
cleared  or  not  cleared,  bonnd  to  any  foreign  port  or 
place ;  and  that  no  clearance  be  fnxiiished  to  any  ship 
or  vessel  bound  to  such  foreign  port  or  place,  except 
vessels  under  the  immediate  direction  of  the  President 
of  the  United  States ;  and  that  the  President  be  au- 
thorized to  give  such  instructions  to  the  officers  of 
the  revenue,  and  of  the  navy  and  revenue  cutters  of 
the  United  States,  as  shall  appear  best  ^apted  for 
canying  the  same  into  full  effect:  Pronded,  That 
nothing  herein  contained  shall  be  construed  to  pre- 
vent me  departure  of  any  foreign  ship  or  vessel, 
either  in  ballast,  or  with  the  goods,  wares,  and  mer- 
chandise, on  board  of  such  foreign  ship  or  vessel, 
when  notified  of  this  act 

Sisa  2.  And  fe  it  furtker  emuted,  That  during  the 
continuance  of  this  act,  no  registered  or  sea-letter 
vessel,  having  on  board  goods,  wares,  and  merchan- 
dise, i^all  be  allowed  to  depart  from  one  port  of  the 
United  States  to  another  within  the  same,  unless  the 
master,  owner,  consignee,  or  fiustor  of  such  vessel, 
shall  first  give  bond  with  one  or  more  sureties  to  the 
collector  of  the  district  firom  which  she  is  bound  to 
depart|  in  a  sum  of  double  the  value  of  the  vessel  and 
cargo ;  that  the  said  goods,  wares,  and  merchandise 
shaU  be  relanded  in  some  port  of  the  United  States, 
dangers  of  the  seas  excepted ;  which  bond,  and  also 
a  certificate  from  the  ccjlector  where  the  same  may 
be  relanded,  shall,  by  the  collectors  respectively,  be 
transmitted  to  the  Secretary  of  the  Treasury.  All 
armed  vessels  possessing  public  commissions  tmm 
any  foreign  power  are  not  to  be  considered  as  liable 
to  the  eii^argo  laid  by  this  act 

Tuesday,  December  22. 

Imp(frtati(m  of  Slants 

Mr.  Mabiov  presented  the  petition  of  snndry 
merchants  and  others,  in  Oharleston,  South  Car- 
olina, stating  that  many  vessels  had  cleared  out 
from  thence  for  the  pnrpoee  of  importing  slaves, 
before  the  law  was  passed  by  Congress  prohibit^ 
ing  the  importation  of  slaves,  and  some  had 
cleared  oat  immediately  after  the  passing  of  the 


law,  and  had  been  detidned  by  accidents  beyond 
the  time  limited  by  law ;  and  praying  that  a  law 
may  be  passed  affording  them  relief. 

The  question  being  pat  on  a  motion  made  br 
Mr.  Mabion  for  a  reference  of  tius  petition  to  the 
Oommittee  of  Commerce  and  Manofiactares— 

Mr.  MA0IKBS  said  if  there  was  any  subject  in 
favor  of  wfiioh  a  petition  sboold  not  be  referred, 
it  was  the  slave  trade.  These  petitioners  knew 
when  the  prohibitory  law  woold  go  into  open- 
tion,  and  tney  were  not  entitled  to  relitf  bj  the 
laws  of  Gk>d  or  man. 

The  motion  for  reference  was  negttiTed- 
yeas  87,  nays  89. 

Thubsday,  December  81. 

€hner<d  WilkinMU 

Mr.  Randolph  then  rose  for  the  purpose  of 
making  a  motion,  and  giving  infonnation  to  the 
House  which  he  had  jast  received.  Thia  wis  1 
daty  which  he  owed,  not  only  to  himself  but  to 
the  enlightened  and  independent  freeholders 
who  gave  him  a  seat  on  this  floor,  and  to  the 
country  at  large.  Within  a  few  days,  informa- 
tion had  been  put  into  his  possession,  of  a  natnie 
and  on  a  subject  which  he  deemed  it  proper  for 
tlie  constituted  authority  to  inqnire  into.  Had 
this  information  come  earlier  into  his  po6se^«>n, 
he  should  not  till  now  have  delayed  ^ving  it 
publicity.  He  would  first  state  certain  M 
and  tliose  fkcts  would  be  the  ground  of  his  no- 
tion, on  which  he  sliould  offer  no  argument 
Mr.  B.  then  read  the  following  documents: 

[translatiok.] 
Nkw  Oslkakb,  Jamuiy  20, 1796. 

In  the  galley  the  Victoria,  Bernardo  Molina,  Pa- 
tron, there  have  been  aent  to  Don  Yinoent  Folch  mac 
thooaand  nx  hundred  and  forty  dollara;  which  vsn, 
without  making  the  least  nae  of  it,  yon  will  hold  it 
my  diapoaal,  to  deliver  it  at  the  moment  that  ta  or- 
der may  be  presented  to  yon  by  the  American  G«o^• 
nd,  Don  Jamea  Wilkinson.  God  preserve  joq  mast 
years.  The  BARON  D£  CAROKDELET. 

To  Sefior  Don  ToacAs  Pobtilu 

I  certify  that  the  foregoing  is  a  copy  of  its  origt- 
nal  to  which  I  refer.  TOMAS  PORTELL 

New  Madrid,  Jnne  27,  1796. 

FoBT  Wabhikgioii,  S^  22, 11^ 
m  health  and  many  pressing  enffagementi  va^ 
be  my  apology  for  a  Aact  letter.  I  mnat  rate  voa 
to  my  letter  to  the  Baron  for  seToral  psitioiilaiN  vA 
for  a  detail  of  my  perils  and  abuses.  I  moit  bcf 
leave  to  refer  yon  to  onr  friend  Power,  whom  1  mi 
of  yoothfhl  enterprise  and  fidelity.  Hecertaialj^ie- 
serves  well  of  the  Coort,  and  I  don't  doobt  bot  » 
will  be  rewarded. 

What  political  crisis  is  the  present  I  andhovdetf- 
ly  mteresting  in  its  probable  resolts,  in  all  it»  tn- 
denciesl  •  •  •  •  and  thereby  must  hope  it  mayw*  "^ 
carried  into  execution.  If  it  ia,  an  entire  refonn  c 
the  police  and  military  eatablishmenta  of  Loaisis3i 
will  be  foond  immediately  indi^Maaable  to  the  «<«* 
rity  of  the  Mexican  provinces.  I  beg  yon  «>  v'^ 
me  ftdly  on  this  question  in  cipher  by  Power,  wfc'** 
presence  in  Philadelphia  is  neoessaiy,  as  weU  todttf 
his  own  character,  attacked  by  WayM,  aa  toaippon 
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ih^  fact  of  the  oatrege  recentlj  ofi^ered  to  the  Span- 
ith  Crown  in  his  person,  and  to  hring  me  either  the 
penoQ  or  the  deposition  of  a  man  now  under  your 
command,  who  had  been  snbomed  by  Wayne  to 
bear  fake  witness  against  me,  and  afterwards,  for 
fear  he  shoold  recant,  bribed  him  to  leare  Kentacky. 
Power  will  give  yon  the  perfect  of  this  infamous 
tnuuaction,  and  I  coijnre  yon  by  all  the  ties  of 
friendship  and  of  policy  to  assist  him  on  this  ooca- 
aon.  If  Spain  does  not  resent  the  outrage  offered 
to  Power  in  the  face  of  all  Kentacky  *  *  *  •  My  Utter 
to  the  Baion  will  explain  the  motives  which  carry 
me  to  Philadelphia :  from  thenoe  I  will  write  again 
tojon.  Power  will  explain  to  you  cuoumstances 
which  justify  the  belief  of  the  great  treaekery  thai 
has  bem praetued,with  respect  to  tke  money  lately  tent 
UK.  For  the  love  of  Ood  and  friendship,  eiyoin 
great  lecrecy  and  caution  in  all  our  oonoems*  Newr 
wfer  fliy  name  to  hewriUen  or  spoken.  The  suspidoii 
OF  Washihotok  18  wiDB  AWAKE.  Boware  of  Brad- 
ford, the  Fort  Pitt  refugee — ^he  seeks  to  make  peace 
—there  are  spies  eveiy  where.  We  have  a  report 
here  that  you  are  appointed  GrOTemor  of  Louisiana. 
God  grant  it,  as  I  presume  the  Baron  will  be  pro- 
moted.   I  am  your  affectionate  firiend.  W. 

Copy  of  a  letter  in  cipher  received  from  General 
WilkiDSon.    Natches,  February  6,  1797. 

MANUEL  GAYOSO  D£  LEMOS. 

In  a  separate  paper,  he  says  what  follows: 

This  will  be  delivered  to  yon  by  Noland,  who, 
joa  know,  la  a  child  of  my  own  raisiiig — ^true  to  his 
profession  and  firm  in  his  attachments  to  Spain.  I 
consider  him  a  powerful  instrument  in  your  hands, 
should  occasion  offer — I  will  answer  for  his  conduct. 
I  am  deeply  interested  in  whatsoever  concerns  him, 
aod  I  confidently  recommend  him  to  your  warmest 
protection.    I  am,  evidently,  your  affectionate 

WILKINSON. 

A  copy.        MAN.  GAYOSO  DE  LEMOS. 

N.  B. — ^Don  Gayoso  was  then  Governor  of  Nat- 
chei,  and  the  same  year  was  made  Governor  of  Lou- 
isiana. 

Mr.  Rahdolph  stated  the  fi>llowiiig  to  be  an 
extract  of  a  letter  signed  "  T.  Power,"  whose 
^dwriting,  he  said,  conld  be  identified : 

**0n  the  27th  of  the  same  month  [October  last] 
appeared  in  the  Blchmond  Enquirer  a  certificate 
given  by  myself  to  General  Wilkinson  in  New  Or^ 
leans  on  the  16th  of  May  preceding;  Immediately 
on  my  getting  sight  of  this  piece,  which  was  the 
Mme  or  the  next  day,  I  addrrased  a  note  to  his  Ex- 
cellency General  Wilkinson,  [No.  8.]  Of  this  I  did 
pot  keep  a  copy,  and  therefore  dare  not  vouch  that 
it  is  an  exact  Uteral  transcript  of  the  original ;  but 
I  will  be  bold  to  say  that  it  is  nearly  (or,  to  make 
lue  of  the  GeneraTs  own  language,  §i£stantially)  the 
same. 

'*  Between  my  repeated  dedarations  to  many  of 
my  fziends  and  acquaintances  (I  must  say  it  with  a 
bh^)  and  this  certificate,  thm  is  a  manifest  con- 
tradiction. And  between  this  same  certificate  and 
the  dedoctioiis  to  be  drawn  from  my  declaration  be- 
fore the  Richmond  Court,  there  is  an  apparent  inoon- 
usteocy,  which  it  is  now  my  taak  to  clear  up  aod 
Rconcile. 

''During  General  Wilkinson's  residence  hi  New 
Orleans^  Ust  whiter,  I  used  occasionally  to  visit 
him.    A  few  days  before  he  left  New  Orleans,  I 


waited  upon  him  one  morning,  and  after  some  con- 
versation on  certain  transactions  that  had  taken 
place  at  a  former  period  in  the  Western  oountry,  and 
on  the  delicate  situation  in  which  his  conduct  during 
the  winter  was  likely  to  place  him,  he  asked  me  if 
I  had  any  objection  to  give  him  a  certificate  that 
might  help  him  to  silence  that  foul-mouthed  Brad- 
foxd,  and  refute  .the  assertions  of  the  editor  of  the 
Western  World.  I  replied  without  hesitation  that  I 
had  none,  and  would  give  him  one  with  pleasure, 
provided  he  promised  me  it  should  not  be  published. 
On  this  he  assured  me  that  the  only  use  he  proposed 
to  make  of  it  was  to  lay  it  before  the  President,  with 
the  view  to  prove  the  falsehood  of  the  charges  oireu- 
lated  against  him,  vindicate  his  character,  and  se- 
cure the  confidence  of  the  Executive.  This,  if  not 
exactly,  is  substantially  what  the  General  said.  He 
then  desired  me  to  sit  down  and  write  the  certificate. 
I  observed  that  I  might  not  make  it  out  entirely  to 
his  satLsfaction;  and  that,  as  he  best  knew  the 
points  he  wished  should  be  embraced  in  it,  he  had 
better  make  it  out  himself  and  I  would  copy  it  To 
this  he  agreed.  Next  morning,  I  waited  on  his  Ex- 
cellency, and  he  presented  me  the  certificate,  which 
I  copied,  as  it  has  been  published,  with  a  few  altera- 
tions. One— a  yerj  material  one — is  that,  after 
these  words :  '  Do  most  solemnly  declare  that  I  have 
at  no  time  carried  or  delivered  to  Gen.  James  Wil- 
kinson ' — I  erased  the  words,  '  either  directly  or  in- 
directly,' and  declared  to  ^e  General  I  could  not 
insert  those  words.  He  did  not  insist,  and  contented 
himself  with  saying  that  he  wished  me  to  insert 
them  if  my  conscience  would  allow  it,  but  not  other- 
wise. This  is  ingenuously  exactly  what  passed  be- 
tween the  General  and  myself  at  that  time. 

"  Now  let  me  with  the  same  frankness  and  ingen- 
uousness, without  referring  to  any  preceding  or 
subsequent  event,  narrate  the  transaction  of  1796, 
alluded  to  in  my  certificate,  and  concerning  which  I 
offered  to  give  testimony  in  the  federal  circuit  court 
in  Richmond.  It  is  the  same  that  is  the  subject  of 
the  affidavits  of  Messrs.  Derbigny  and  Mercier. 
That  of  the  former  gentleman  is  correct  as  to 
substance,  for  I  actuaSy  did  receive  from  Captain 
Don  Thomas  PorteU,  commandant  of  New  Madrid, 
the  sum  of  $9,640  for  General  Wilkibson,  towards 
the  latter  end  of  June  or  beginning  of  July,  1796, 
which  was  packed  up  in  the  manner  described  by 
Mr.  Derbigny,  and  when  I  was  stopped  and  my  boat 
searched  on  the  Ohio  by  Lieutenant  Steele,  under 
the  orders  of  General  Anthony  Wayne,  I  had  other 
sums  on  board,  but  this  was  the  only  one  I  had  re- 
ceived for  General  Wilkinson.  On  my  arrival  at 
Louisville,  determined  not  to  expose  myself  a  second 
time  to  militaiy  insult,  and  fearful  of  being  overta- 
ken by  Steele  on  his  return,  and  of  being  again  over- 
hauled, I  landed  my  cargo,  purchased  a  horse,  and 
proceeded  by  land  to  Cincinnati  As  I  passed 
through  Lexington,  I  published  in  Stewart's  Ken- 
tucky Herald  my  affidavit  concerning  this  outrage, 
supported  by  those  of  the  spectators  of  the  transac- 
tion, Welsh,  White,  and  Sansom ;  preceded  by  a  few 
strictures  on  this  military  piracy,  signed  Impartial. 
And  I  now  take  this  opportunity  of  clearing  General 
Wilkinson  of  the  charge  of  being  the  author  of  it,  as 
is  asserted  by  Bradford,  of  New  Orieans,  and  declare 
it  was  written  by  myself,  and  that  excepting  Cap- 
tain Campbell  Smith,  no  person  ever  saw  it  before  it 
was  put  into  the  hands  of  the  printer. 

'*  At  Cincinnati  I  acquainted  General  W.  with  the 
circumstances  that  had  ooouired,  and  he  gave  me 
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orders  to  deliTer  the  money  to  Mr.  Philip  Nolan. 
These  orders  I  panctoally  executed*  Mr.  Nolan 
conTeyed  the  barrelfl  of  sngar  and  ooflee  that  con- 
tained the  dollars  to  Frankfort  in  a  wagon.  I  there 
saw  them  opened  in  Mr.  Montgomery  Brown's  store. 
The  SDgar  and  coffee  I  aften^aidssold  to  Mr.  Abijah 
Hunt,  of  GincinnatL 

*'  I  shall  take  no  notice  of  Mr.  McDonongfa's  affi- 
davit. It  does  not  refer  to  any  thing  alluded  to  in 
my  certificate.  That  part  of  mine  that  has  refer- 
ence to  my  mifdoa  to  Kentucky  and  Detroit  in  1797, 
I  shall  also  pass  over  in  silence,  as  it  has  no  conoee- 
tioA  with  the  present  subject. 

**  I  win  now  endeavor,  in  a  few  words,  to  reconcile 
•  what  may  appear  contradictory  and  inconsistent  in 
my  certificate,  and  the  declaration  I  have  just  laid 
before  yoo. 

^  Was  I  base  and  dishonorable  enough  to  descend 
to  teigiversation,  captions  logic,  and  sophistical  eva- 
sion, I  ooold  maintain  that  this  contradiction  does 
not  exist,  and  that  I  never  did  carry  or  deliver  to 
General  Wilkinson  any  cash,  bills  or  property  of  any 
species.  It  is  true  I  delivered  a  certain  sum  of 
money,  by  his  order,  to  Mr.  Nolan ;  but  Philip  Nolan 
is  not  James  Wilkinson ;  er^,  I  may  with  a  mSe 
conscience  swear  that  I  never  delivered  James  Wil- 
kinson any  money,  Ac.,  bnt  I  scorn  to  make  nse  of 
any  snch  pitiful,  contemptible  and  degrading  mode 
of  defence,  and  will  allow  for  a  moment  that  I  did 
deliver  to  General  Willdnson  the  money  in  question. 
It  is  generally  admitted  that  in  politics  morali^  is  not 
to  be  measured  by  the  same  narrow  scale  as  that 
which  ought  to  regulate  the  moral  conduct  of  men 
in  their  private  concerns.  The  rigid  stoic  would,  on 
a  long  run,  make  but  a  bungling  politician ;  and  the 
most  austere  moralist,  if  be  has  his  country's  inter- 
est at  heart,  and  is  acting  in  a  public  capacity, 
would  not  hesitate  to  do  that  which,  as  a  private 
man,  and  in  private  concerns,  he  woidd  shrink  and 
recede  from  with  horror  and  trembling  precipita- 
tion. 

"  Let  us  now  for  a  while  suppose  that  I  was  a 
secret  agent  of  the  Spanish  Government,  and  that 
General  Wilkinson  was  a  pensioner  of  said  (}ovem- 
ment,  or  had  received  certain  sums  for  co-operation 
with  and  promoting  its  views,  and  that  those  views 
and  projects  were  inimical  to  that  of  the  United 
States,  should  I  be  worthy  of  the  trust  reposed  in 
me  by  my  Grovemment,  were  I  to  refuse  to  give 
Greneral  W.  any  document  that  might  contribute  to 
raise  him  in  the  good  opinion  of  the  Administration 
of  his  country,  blason  his  integrity  and  patriotism, 
and  fortify  him  in  their  confidence,  and  by  their 
means  enlarge  his  power  of  injuring  theiy  and  serv- 
ing us  ?  Surely  not ;  or  if  I  did,  I  should  deserve 
to  be  hooted  at  as  an  idiot** 

Mr.  Randolph  then  said  it  would  be  waste 
of  time  to  oomment  on  what  be  had  read,  bat 
he  conceived  it  his  duty  to  tell  the  House  that 
he  had  good  cause  to  belieTe  that  there  was  a 
member  uf  this  body  who  had  it  in  his  power, 
if  the  authority  of  the  House  were  exercised 
upon  him,  if  be  were  coerced,  to  give  the  House 
much  more  full,  important,  and  damning  evi- 
dence than  that  which  haa  already  appeared. 
He  alluded  to  the  gentleman  from  the  Tenitoty 
of  Orleans,  (Mr.  Olajik,)  whom  he  had  now 
the  pleasuie  to  see  in  his  seat  If  the  United 
States  were  in  the  critical  situation  which  had 


been  so  often  repreMnted,  and  in  which  all  ood- 
sidered  them  to  be  placed,  in  what  position  was 
the  military  force  of  the  United  States  at  this 
moment  ?  Was  it  not  proper  that  this  bnsines 
should  be  inquired  into  t  He  had  been  giveo 
to  underatano,  long  ago,  that  an  inquizy  on  this 
subject  was  to  be  courted ;  it  had  not  takta 
place.  He  had  no  more  to  say,  but  moved  the 
following  resolution: 

Jteof Md;  That  the  President  of  tiie  Umted  Stitci 
be  requested  to  cause  an  inqniiy  to  be  iMtitiited  into 
Uie  conduct  of  Brigadier-general  James  WiSdmoo. 
Commander-in-chief  of  the  Armies  of  tlis  Coited 
States,  in  relation  to  his  having,  at  any  time,  vfaik 
in  the  service  of  the  Umtod  States,  compdr  n- 
oeived  money  finom  the  Qoftnuatnt  of  Spsin  or  iu 
agenta 

Mr.  Clahk  said  he  unexpectedly  heard  him- 
self named,  and  he  would  observe  that  it  bsd 
been  long  supposed,  from  his  residence  in  Louis- 
iana, his  acquaintance  with  military  officers,  and 
the  variona  means  of  information  which  he 
might  have  possessed  while  Consul  at  New  0^ 
leans,  that  he  was  aoauainted  with  certain  trvs- 
actions  which  had  taken  place  in  that  oooDtiT. 
The  knowledge  which  he  had  possessed  he  hsd 
endeavored  to  impart  to  the  Admimstrotioo  st 
different  times,  both  verbally  and  by  a  writtett 
correspondence,  to  which  a  deaf  ear  had  beea 
turned.  As  this  information  had  not  been  is- 
tended  to,  he  had  refused  to  gratify  cnriositj 
on  the  subject  And,  notwithstanding  the  geo- 
tleman's  (s&lling  upon  him,  he  fek  himaslf  bound 
to  say  that  he  would  not  be  influenced  bj  fetf, 
favor,  or  affection,  to  give  any  infoniiatioa  on 
the  subject)  except  compelled  by  a  resoladooof 
the  House. 

Mr.  Thomas  moved  that  the  resolution  odK- 
ed  by  Mr.  Raiomlph  should  lie  on  the  table; 
but  a  motion  made  to  consider  wa&  agreed  to. 

Mr.  Randolph  said,  as  it  i^pearad  bv  th« 
declaration  of  the  gentleman  frmn  New  OrietRs^ 
that  he  did  possess  infonnatioiL  and  as  the 
House  had  a  right  to  it,  he  wished  the  Speaker 
or  some  other  gentleman  to  inform  him  of  the 
manner  in  which  it  might  be  obtained. 

[No  order  was  taken  on  this  point] 

Mr.  Tatu>b  moved  that  the  resolntioo  be 
committed  to  a  Committee  of  the  Whole,  not 
on  to^y  or  to-morrow,  bnt  at  a  distant  dv» 
that  time  might  be  afforded  for  oonsideratioD. 

After  deb^  Mr.  Taylor  withdrew  hia  !»>• 

tion. 

Mr.  Gardknikh  moved  that  it  be  referred  to 
a  select  committee,  with  power  to  send  for  pe^ 
sons,  papers,  &o. 

Mr.  Mabion  moved  to  strike  out  that  part  of 
this  motion  gmng  power  to  a  select  oommitue 
to  send  for  persons,  papers,  dec  , 

On  the  foregoing  motions  a  toit  len^uj  «» 
somewhat  desultory  debate  eoaoed  of  aboot  fire 
hours.  The  debate  tamed  on  many  >o<^^ 
questions,  among  which,  whether  ^^^^'^g*?^ 
a  constitutional  right  to  request  the  Fnaa^^ 
to  cause  the  proposed  inquiry  to  be  madar   k 

this  it  was  answerad  thatOongreaahad  asma« 
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light  to  make  this  request  as  to  request  the 
President  to  lay  before  them  public  papers — 
either  of  which  requests  he  might  refuse.  It 
was  also  said,  that  in  making  this  request,  the 
HoQse  could  not  command  more  attention  than 
was  doe  to  a  resuectable  individuaL 

It  was  doubted  whether  a  member  could  be 
called  upon  to  give  information  in  his  seat,  or 
at  the  bar  of  the  House?  In  answer,  prece- 
dents were  produced  of  cases  in  which  members 
of  the  House  bad  been  interrogated  at  the  bar. 

It  was  also  contended,  that  if  delivered  in  his 
plaee,  the  communication  would  be  liable  to 
commentary  or  reply,  by  any  ffentleman  who 
might  think  proper  to  ^Uscuss  it,  in  the  same 
manner  as  any  otner  speech. 

It  was  made  a  question  whether  this  infor- 
mation could  be  more  properly  received  by  a 
Committee  of  the  Whole,  or  a  select  commit- 
tee, or  by  the  House  f  It  was  said  on  this,  that 
it  had  heretofore  been  the  course  of  procedure 
to  empower  chairmen  of  committees  in  such 
cases  to  administer  oaths;  that  in  the  House  a 
member  could  be  compelled  to  ^ve  information 
if  the  House  thought  fit,  but  in  Committee  of 
the  Whole  he  could  not  be  compelled ;  that  if 
ioformation  or  evidence  were  to  be  received  in 
the  House,  it  would  perplex  their  proceedings 
by  loading  the  table  and  journals  witii  inter- 
roffatories,  &a 

It  was  questioned  whether  it  were  proper  to 
decide  it  now,  to  refer  it,  or  to  postpone  it? 
On  these  points  there  appeared  to  be  a  great 
diversity  of  opinion — some  thinking  that  tiie 
evidence  whieh  they  had  received  was  sufficient 
to  indnce  them  to  pass  the  resolution  without 
further  consideration,  being  a  mere  request  to 
the  President  to  inquire;  others  wislied  fiirther 
time  and  more  evidence  previous  to  giving  their 
vote  on  the  subject,  considering  it  of  great  im- 
portance ;  others  were  in  favor  of  a  reference 
to  a  committee,  to  consider  all  the  foregoing 
points  as  well  as  the  propriety  of  the  main  reso- 
lotion;  some  wishea  this  committee  to  have 
power  to  send  for  persons  and  papers,  to  report 
to  the  House  their  opinions  on  this  subject,  to- 
gether with  evidence,  believing  that  positive 
and  satisfactory  evidence  should  be  produced 
before  they  adopted  this  resolution,  and  as  it 
was  impossible  to  understand  precisely  the  evi- 
dence now  produced  from  the  mere  reading  of 
it;  other  gentlemen  wished  it  referred  to  a 
eommittee  without  power  to  send  for  persona, 
papers,  Ac.,  as  they  conceived  the  House  did 
not  possess  power  to  enforce  their  orders  in  such 
cases.  General  Wilkinson  being  a  military  and 
not  a  civil  officer,  whom  the  President  alone 
had  power  to  remove. 

None  c^  these  points  were  decided  either  di- 
rectly or  by  implication. 

In  the  course  of  this  devious  discussion,  the 
SQcoeeding  observations  on  the  main  subject 
were  made  by  different  gentlemen. 

Mr.  W.  Albion  had  heard  nothing  in  the 
documents  read  to-day  impeaching  the  charac- 
ter of  Qeneral  Willdnscxi  more  than  what  the 


newspapers  throughout  the  Union  had  teemed 
with  for  two  years,  except,  indeed,  a  letter  from 
Mr.  Power;  and  who  was  Mr.  Power,  or  what 
credibility  could  be  attached  to  any  thing 
emanating  from  him?  Every  person  in  the 
United  States  who  could  read  knew  his  charac- 
ter. He  was  opposed  to  coercing  evidence  or 
considering  a  resolution  proposing  an  inquiry, 
even  if  he  were  in  favor  of  the  inquiry. 

Mr.  Smujb  thought  the  debate  which  had 
already  taken  place  on  a  reference  totally  im- 
proper. He  had  heard  sufficient  evidence  on 
this  subject  to  convince  him  that  such  an  in- 

aniry  was  necessary;  he  did  not  think  that 
liere  could  be  any  farther  doubt  on  the  subject* « 
The  House  could  not  try  General  Wilkinson ; 
he  must  be  tried  by  another  tribunal  They 
owed  it  to  the  country  and  to  General  Wilkin- 
son himself  to  request  an  inquiry,  and  he  hoped 
there  would  not  be  a  dissenting  voice  on  the 
question  of  agreement  to  the  resolution.  He 
could  not  ^ve  an  opinion  as  to  the  guilt  or  in- 
nocence of  Qeneral  Wilkinson,  but  he  thought 
it  absolutely  necessary  that  an  inquiry  should 
be  had. 

Mr.  Oasdknibb  was  satisfied  of  the  impropri- 
ety of  proceeding  on  the  oonnderation  of  any 
question  of  importance  too  hastily,  more  espe- 
cially in  a  case  so  materially  affectingan  officer 
of  high  rank  in  the  United  States.  He  wished 
to  have  time  to  consider  fully  before  he  could 
vote  on  a  subject  of  as  much  magnitude  as  this; 
they  should  not  act  from  first  impressions.  If 
the  subject  were  referred  to  a  committee  with 
power  to  send  for  persons,  papers,  &c.,  the  tes- 
timony on  the  subject  would  come  before  them 
in  a  proper  shape,  and  not  with  the  inaccuracy 
which  must  always  attend  information  given  in 
this  manner,  but  in  a  condensed  form,  in  which 
its  force  might  be  fblly  felt.  He  did  not  wish 
to  be  precipitated  into  an  inquiry  too  soon; 
neither  did  he  wish  an  inquiry  to  be  made  be- 
cause it  was  due  to  General  Wilkinson.  If  this 
inquiry  was  courted  by,  and  this  motion  intend- 
ed as  a  favor  to  G^eral  Wilkinson,  he  was 
astonished  that  it  had  not  been  brought  forward 
b^ore.  There  certainly  had  been  before  ground 
enough  shown  for  an  inquiry  into  his  conduct; 
but  U  General  Wilkinson's  conduct  had  so  &r 
evinced  his  purity  as  not  to  excite  i^  the  Ad- 
ministration even  a  suspicion  affainst  his  charac- 
ter, if  no  inquiry  had  been  made  on  the  charges 
which  had  resounded  from  every  part  of  tiie 
Union,  Mr.  G.  did  not  wish  now,  merely  for  the 
sake  of  doing  justice  to  that  officer,  to  press  an 
inquiry  which  the  Executive  had  not  thought 

S roper  to  make.  Neither  did  he  wish  rashly  to 
ecide  on  this  question,  because  in  doing  this 
they  would  add  the  weight  of  their  accusation 
to  the  cries  of  the  whole  nation ;  the  united 
force  of  which  no  individual  could  repel 

Mr.  OHAin>LRB  said  this  was  a  subject  whieh 
had  been  long  before  the  nation,  and  with 
which  they  were  all  acquainted:  if  that  officer 
was  innocent,  it  was  due  to  himself  and  his 
friends  that  an  inquiry  should  be  .made ;  if  he 
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were  giiilty,  it  was  due  to  the  United  States. 
The  evidence  produced  was  sufficient  on  which 
to  ground  an  inquiry,  and  he  was  ready  to  de- 
cide without  further  time. 

Mr.  Nicholas  had  no  doubt  but  an  inquinr 
ought  to  be  made;  after  what  had  been  heard, 
if  Greneral  Wilkinson  were  the  lowest  officer  in 
the  United  States,  he  should  be  of  opinion  that 
an  inquiry  ought  to  be  made,  but  he  doubted 
whether  this  was  a  question  on  which  they 
were  now  prepared  to  decide.  For  this  reason 
he  had  seconded  the  motion  for  referring  the 
resolution  to  a  select  committee,  who  could  con- 
sider whether  this  subject  came  under  cogni- 
«zance  of  the  House;  he  considered  the  House 
as  a  mere  legislative  body,  except  in  the  single 
case  of  impeachment  He  was  not  prepared  to 
say  what  was  proper  to  be  done  witib  this  reso- 
lution, but  his  first  impression  was  against  act- 
ing on  it.  It  would  open  doors  for  receiving 
complaints  of  the  misconduct  of  any  officer ;  he 
did  not  think  this  power  was  lodged  in  the 
House,  and  he  had  no  wish  to  assume  powers 
which  did  not  pertain  to  them.  As  to  the 
question  whether  there  should  be  an  inquiry  or 
not,  no  man  could  doubt.  An  inquiry  must  be 
made.  Would  it  be  said  that  an  office  of  this 
importance  should  be  suffered  to  be  retained  by 
a  man  who  had  received  a  pension  from  a 
foreign  Government  f  He  thought  it  could 
not ;  and,  therefore,  he  wished  an  inquiry  to  be 
made  into  the  trutli  of  this  charge. 

Mr.  BuBwsLL  was  decidedly  opposed  to  refer- 
'  ence  to  any  committee  whatever.  It  seemed  to 
be  the  universal  opinion  that  an  inquiry  ought 
to  be  had  on  the  conduct  of  the  Commander- 
in-chief  of  the  Army  of  the  United  States;  and 
it  was  highly  important  that  the  subject  should 
be  acted  on  speedily.  If  the  nation  was  (as 
appeared  probable)  to  be  involved  in  war,  it 
was  necessary  that  the  Commander-in-chief 
should  possess  the  confidence  of  the  Army,  the 
People,  and  the  Government 

Mr.  JomreoN  said  the  good  people  of  Ken- 
tucky were  interested  in  this  subject  Many 
reports  to  the  prejudice  of  General  Wilkinson 
existed  there;  nothing  certain  had  appeared 
against  him,  but  the  people  entertained  doubts 
on  the  subject;  there  were  circumstances  which 
they  wished  to  be  investigated;  if  nothing 
could  be  found  against  him,  the  sooner  his  in- 
nocence was  knovm  the  better.  Knowing  this, 
he  should  not  hesitate  to  give  his  vote  in  such 
a  manner  as  to  dispose  of  the  subject  most 
qieedily.  The  investigation  was  due  to  the 
people,  and  to  the  man  himself. 

Mr.  Maoon  said  if  ever  there  had  been  a 
time  since  the  year  1788,  in  which  it  was  par- 
ticularly necessary  that  those  persons  in  office 
should  have  the  confidence  of  the  Government 
and  of  the  people,  that  time  had  arrived.  Could 
it  be  expectea  alter  hearing  the  information 
which  had  been  produced  that  the  people 
would  have  confidence  in  General  Wilkmson? 
It  was  as  important  that  the  Commander-in- 
chief  should  be  free  from  suspicion  as  that  the 


President  or  the  House  of  RepresentstiTes 
should  be  unsuspected.  The  Commander-iii- 
chief  during  the  American  Revolutioo  was  irre- 

Eroachable ;  calumny  never  aasuled  hiin,  and 
e  of  course  enjoyed  the  fnU  confidence  of  the 
people.  The  evidence  which  had  been  this  day 
reaa,  they  were  told,  had  neither  been  bef«>re 
the  grand  jury  nor  the  court  at  Richmon<L  aod 
there  was  certainly  sufficient  on  which  to 
ground  an  inquiry. 

[An  extended  disoiuBontoolc  place,  and  oootioKd, 

at  intenralB,  until   the  7th  of  Janouy,  when  Mr. 

Rardolfh  withdrew  his  notion,  to  nuke  room  for 

the  followiDg  fixmi  Mr.  BuRwrxLL  of  YligmiA: 

Jietolved,  That  Mr.  John  Randolph,  a  Reprai6ot»- 
tive  in  Coomss  from  the  State  of  YirginU,  aod  Mr. 
Daniel  Claik,  Delegate  from  the  Territoiy  of  Orletsi^ 
be  requested  to  lay  apon  the  Clerk*B  table,  all  papen 
or  other  information  in  their  possession  **  in  relitxn 
to  the  conduct  of  Brigadier-general  James  ^Hkio- 
son,  while  in  the  senrioe  of  the  United  StatMyia 
oonroptly  receiring  money  from  the  Gotenoseot  or 
agents  of  Spain."* 

This  resolution  was  adopted  by  a  vote  of  90  to  19. 

In  complianoe  with  this  vote,  Mr.  Rakdolph  im- 
mediately laid  on  the  table  the  docamcoti  he  had 
read  on  the  81st,  and  Mr.  Claik,  on  Monday  the  Utk, 
laid  on  the  table  the  following  statement:] 

General  Wiliin§(m. 

DAinXL  CLASK'S  STATKMBirr. 

In  obedience  to  the  direction  of  the  House  of  Rep- 
resentatives, expressed  in  their  reeolntioo  of  Fri<lar 
last,  I  submit  uie  following  statement : 

I  arrived  from  Europe  at  New  Orieans  in  Decem- 
ber, 1786,  having  been  invited  to  the  conntiy  bj  ao 
imde  of  considerable  wealth  and  influence,  who  had 
been  long  resident  in  that  city.  Shortly  after  mj  ar 
rival,  I  was  employed  in  the  offioe  of  the  Secrvtaiy 
of  the  Government — this  office  was  the  deposhoiT  of 
all  State  papers.  In  1787,  Greneral  UHlkiiwm  inade 
his  first  visit  to  New  Means,  and  was  iotrodaced  hjr 
my  nnde  to  the  Governor  and  other  offioen  of  the 
Spanish  Government, 

In  1788,  much  sensation  was  excited  by  ^  Ttpai 
of  his  having  entered  into  some  arrangements  intfa 
the  Government  of  Looisiana  to  separate  the  Weeten 
coontiy  from  the  United  States,  and  this  report  se- 
quired  great  credit  upon  hia  seeood  visit  to  K«« 
Orleans  in  1789.  About  this  time  I  saw  a  letter  fna 
tfte  General  to  a  person  in  New  Orleans,  fci^i^S  ^^ 
aoooont  of  Colonel  Connolly's  mission  tohimtrvi 
the  British  Government  in  Canada,  and  of  propaMl« 
made  to  him  on  the  part  dT  that  Govemmeot,  ani 
mentioning  his  determination  of  adhering  to  hi*  coo- 
nection  with  the  Spaniards* 

My  intimacy  with  the  officers  of  die  Spaaiah  Gov- 
ernment and  my  access  to  official  informstioo,  dir 
dosed  to  me  shortly  afterwards  some  of  the  pisni  ^ 
General  had  proposed  to  the  Government  for  efl^cOflg 
the  contemplated  separation.  The  general  pR)^ 
was,  iba  severance  of  the  Western  coontiy  horn  tbe 
United  Statee,  and  the  estabfishment  of  a  sepsiiti 
Government  in  the  alUanee  and  nndar  the  ffcieoka 
of  Spain.  In  effbetinff  thi^  Spain  was  to  6maA 
money  and  aims,  woA  3ie  minds  of  the  Westen  peo- 
ple were  to  be  sednoed  and  broQght  ovnr  to  the  pr^* 


DEBATES  OF  CONGRESS. 


647 


JmuASTy  1808.] 


General  WUIdnmm. 


[H.  OF  R. 


ject  by  libenl  adyantagea  resulting  from  it,  to  Im  held 
oat  by  Spun.  The  trade  of  the  MlBriasippi  was  to 
be  rendered  free,  the  port  of  New  Orleans  to  be  opened 
to  them,  and  a  fiee  commeroe  allowed  in  the  produc- 
tions of  the  new  Goyerament  with  Spain  and  her 
West  India  IslandsL 

I  remember  abont  the  same  time  to  have  seen  a 
list  of  names  of  citixens  of  the  Western  conntrjr  which 
WS8  in  the  handwriting  of  the  General,  who  were 
recommended  for  pensions,  and  the  snms  were  stated 
proper  to  be  paid  to  each  ;  and  I  then  distinctlj  un- 
derstood that  he  and  others  were  actoallj  pensioners 
of  the  Spanish  Government. 

I  had  no  personal  knowledge  of  money  being  paid 
to  General  Wilkinson  or  to  any  agent  for  him,  on  ac- 
count of  his  pension,  preyionsly  to  the  year  1798  or 
1794  In  one  of  these  years,  and  in  which  I  cannot 
be  certain  nntU  I  can  consult  my  books,  a  Mr.  La 
Cauagne,  who  I  understood  was  Postmaster  at  the 
Falls  of  Ohio,  came  to  New  Orleans,  and,  as  one  of 
the  association  with  General  Wilkinson,  in  the  project 
of  dismemberment,  received  a  sum  of  money,  four 
thousand  doUars  of  which,  or  thereabout,  were  em- 
barked by  a  special  permission,  free  of  du^,  on  board 
a  vessel  which  had  been  consigned  to  me,  and  which 
sailed  for  Philadelphia,  in  which  vessel  Mr.  La  Cas- 
lagne  went  passenger.  At  and  prior  to  this  period  I 
had  various  opportunities  of  seeing  the  projects  sub- 
mitted to  the  Spanish  Government,  and  of  learning 
many  of  the  det^lsfrom  the  agents  employed  to  oany 
them  into  execution. 

In  1794,  two  gentiemen  of  the  names  of  Owens 
and  Collins,  friends  and  agents  of  General  Wilkinson, 
came  to  New  Orleans.  To  the  first  was  intrusted,  as 
1  was  particularly  informed  by  the  officers  of  the 
Spanish  Government,  the  sum  of  six  thonsand  dollars, 
to  be  delivered  to  General  Wilkinson  on  account  of 
his  own  pension,  and  that  of  others.  On  his  way,  in 
returning  to  Kentucky,  Owens  was  murdered  by  his 
boat's  crew,  and  the  money  it  was  understood  was 
made  away  with  by  them.  This  occurrence  ooca- 
ooned  a  considerable  noise  in  Kentucky,  and  contrib- 
nted,  with  Mr.  Power's  visits  at  a  subsequent  period, 
to  awaken  the  sospicion  of  General  Wayne,  who  took 
measures  to  intercept  the  correspondence  of  General 
WOkinson  with  the  Spanish  Government,  which  were 
Dot  attended  with  success. 

Collins,  the  co-agent  with  Owens,  first  attempted 
to  fit  out  a  small  vessel  in  the  port  of  New  Orleans,  in 
order  to  proceed  to  some  port  in  the  Atlantic  States ; 
but  she  was  destroyed  by  the  hurricane  of  the  month 
of  August  of  1794.  He  then  fitted  out  a  small  vessel 
m  the  Bayou  St.  John,  and  shipped  in  her  at  least 
deyen  thousand  dollars,  which  he  took  round  to 
Charleston. 

This  shipment  was  made  under  such  peculiar  cox- 
^unstances  that  it  became  known  to  many,  and  the 
destination  of  it  was  afterwards  fully  disclosed  to  me 
by  the  officers  of  the  Spanish  Government,  by  Col- 
hn^  and  by  General  Wilkinson  himself,  who  com- 
plained that  Collins  instead  of  sending  him  the  money 
jn  bis  arrival  had  employed  it  in  some  wild  specula- 
tions to  the  West  Indies,  by  which  he  had  lost  a  con- 
ftderahle  sum,  and  that  in  consequence  of  the  mis- 
management  of  his  agents  he  had  derived  but  Utde 
w^antage  from  the  money  paid  on  his  account  by 
*be  Government. 

«*•  '  ^®^'  ^*»  *  Spanish  subject,  rerident  in  Lou- 
f«>»»  till  the  object  of  his  visits  to  the  Western 
W*7  ^**^°»e  known  to  me  in  1796,  when  he  em- 
°**fid  on  boaid  the  brig  Gayoso,  at  New  Orleans  for 


Philadelphia,  in  company  with  Judge  Sebastian,  in 
which  vessel,  as  she  had  been  consigned  to  myself,  I 
saw  embarked  under  a  special  permission  four  thou- 
sand dollars  or  thereabout,  which,  I  was  informed, 
were  for  Sebastian's  own  account,  as  one  of  those  con- 
cerned in  the  scheme  of  dismemberment  of  the  West- 
em  country. 

Mr.  Power,  as  he  afterwards  informed  me,  on  hia 
tour  throng  the  Western  countiy,  saw  General  Wil- 
kinson at  GreenviUe,  and  was  the  bearer  of  a  letter  to 
him  for  the  Secretary  of  the  Government  of  Louis- 
iana, dated  the  7th  or  8th  March,  1796,  advising  that 
a  sum  of  money  had  been  sent  to  Don  Thomas  Por- 
tell,  oommandamt  of  New  Madrid,  to  be  delivered  to 
his  order.  This  money  Mr.  Power  delivered  to  Mr. 
Nolan,  by  Wilkinson's  directions.  What  concerned 
Mr.  Nolan's  agency  in  this  business  I  learned  from 
himself  when  he  afterwards  visited  New  Orleans. 

In  1797,  Power  was  intrusted  with  another  mission 
to  Kentucky,  and  had  directions  to  propose  certain 
plans  to  effect  the  separation  of  the  Western  country 
from  the  United  States.  These  plans  were  proposed 
and  rejected,  as  he  often  solemnly  assured  me,  through 
the  means  of  a  Mr.  George  Nicholas,  to  whom  among 
others  they  were  communicated,  who  spumed  the 
idea  of  receiving  foreign  money.  Power  then  pro- 
ceeded to  Detroit  to  see  General  Wilkinson,  and  was 
sent  back  by  him  under  guard  to  New  Madrid,  from 
whence  he  returned  to  New  Orieans.  Power's  secret 
instructions  were  known  to  me  afterwards,  and  I  am 
enabled  to  state  that  the  plan  contemplated  entirely 
failed. 

At  the  period  spoken  o^  and  for  some  time  after- 
wards, I  was  resident  in  the  Spanish  territory,  sub- 
ject to  the  Spanish  laws,  without  an  expectation  of 
becoming  a  citizen  of  the  United  States.  My  obliga- 
tions were  then  to  conceal,  and  not  to  oommunicate 
to  the  Government  of  the  United  States  the  projects 
and  enterprises  which  I  have  mentioned  of  General 
Wilkinson  and  the  Spanish  Government. 

In  the  month  of  October,  of  1798, 1  visited  General 
Wilkinson  by  his  particular  request  at  his  camp  at 
Loftns*  Heists,  where  he  had  shortly  before  arrived. 
The  General  had  heard  of  remarks  made  by  me  on 
the  subject  of  his  pension,  which  had  rendered  him 
uneasy,  and  he  was  desirous  of  making  some  ar- 
rangements with  me  on  the  subject  I  passed  three 
days  and  nights  in  the  General's  tent.  The  chief 
subjects  of  our  conversation  were,  the  views  and  en- 
terprises of  the  Spanish  Government  in  relation  to  the 
United  States,  and  specolations  as  to  the  result  of  po- 
litical affidrs.  In  the  couiae  of  our  conversation,  he 
stated  that  there  was  still  a  balance  of  ten  thousand 
dollars  due  him  by  the  Spanish  Government,  for 
which  he  would  gladly  take  in  exchange  Governor 
Gayoso's  plantation  near  the  Natchez,  who  might  re- 
imburse himself  from  the  treasury  at  New  Orleans. 
I  asked  the  General  whether  this  sum  was  due  on  the 
old  business  of  the  pension.  He  replied  that  it  was, 
and  intimated  a  wish  that  I  should  propose  to  Gov- 
ernor Gayoso  a  transfer  of  his  plantation  for  the 
money  due  him  from  the  Spanish  treasury.  The  whole 
affair  had  always  been  odious  to  me,  and  I  declined 
any  agency  in  it.  I  acknowledged  to  him  that  I  had 
often  spoken  freely  and  publicly  of  his  Spanish  pen- 
sion, but  told  him  I  had  communicated  nothing  to  his 
Government  on  the  subject.  I  advised  him  to  drop 
his  Spanish  connection.  He  justified  it  heretofore 
from  the  peculiar  situation  of  Kentucky  ;  the  disad- 
vantases  the  country  labored  under  at  the  period 
when  ne  formed  his  connection  with  the  Spaniards, 
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dM  donbtfiil  and  diitncted  state  of  the  Union  at  tliat 
time,  which  he  rapreaented  as  boond  togetiier  by 
notfamg  better  than  a  rope  of  sand.  And  he  assured 
me  solemnly  that  he  had  tanninatod  his  oonnectiQiis 
nith  the  Spanish  Govenmient,  and  that  they  nerer 
shoold  be  renewed.  I  gave  the  General  to  nnder- 
itand  that  as  the  afiir  stood,  I  shoold  not  in  fntnre 
say  any  thiqg  about  it.  From  that  period  nntil  the 
present  I  have  heard  one  xeport  only  of  the  former 
ooonedion  being  renewed,  and  that  was  in  1804, 
shortly  aAsr  the  General's  departnre  from  New  Or- 
leans. I  had  been  absent  for  two  or  three  months^ 
and  retnmed  to  the  city  not  long  afler  General  Wil- 
kinson sailed  from  it.  I  was  informed  by  the  late 
llayor,  tibat  reports  had  reached  the  ears  of  the  Got- 
emor,  of  a  snm  often  thousand  doDani  having  been 
leoeired  by  the  General  of  the  Spanish  Goremment, 
while  he  was  one  of  the  Commisrioners  for  taking 
possession  of  Lonisiana.  He  wished  me  to  inqnire 
into  the  tmth  of  them,  which  I  agreed  to  do,  on  coo- 
*  dition  that  I  might  be  permitted  to  commonicato  the 
aospicion  to  the  General,  if  the  fact  alleiged  against 
him  ooold  not  be  better  veiified.  This  was  ^^iiented 
Ul  I  made  diis  inqoiry,  and  satisfied  myself  by  an 
inspection  of  the  treasoiy-bookfor  1804,  that  the  ten 
thousand  doUais  had  not  been  paid.  I  then  oommn- 
nicated  the  cireumstanoe  to  a  friend  of  the  General, 
(^Mr.  Evan  Jones,)  with  a  request  that  he  would  in- 
form him  of  it.  Tike  report  was  levired  at  the  last 
session  of  Congress,  by  a  letter  from  Colonel  Ferdi- 
nand Chubome,  of  Natches,  to  the  Delegate  of  the 
Ifiasiasippi  Territory.  A  member  of  the  House  in- 
formed me  that  the  money  in  question  was  acknowl- 
edged by  General  Smith  to  have  been  reoeiTed  at  the 
time  mentioned,  but  that  it  was  in  payment  for  to- 
baoca  I  knew  that  no  tobacco  had  been  delivered, 
and  waited  on  General  Smith  for  information  as  to 
the  receipt  of  the  money,  who  disavowed  all  knowl- 
edge of  it ;  and  I  took  the  opportunity  of  assuring 
him,  and  as  many  others  as  mentioned  the  subject, 
that  1  believed  it  to  be  folse,  and  gave  them  my  rei^ 
sons  for  the  opinion. 

This  summary  necessarily  omits  many  details 
tending  to  corroborate  and  illustrate  the  facts  and 
opinions  I  have  stated.  No  aUnsion  has  been  had  to 
the  public  explanations  of  the  transaction  referred  to, 
made  by  General  Wilkinson  and  his  friends.  So  far 
as  they  are  resolved  ioto  commercial  enterprises  and 
ipeculations,  I  had  the  best  opportunity  of  being  ac- 
quainted with  them,  as  I  was,  during  the  time  re- 
ferred to,  the  agent  of  tiie  house  who  were  consignees 
of  the  (ieneral  at  New  Orieans,  and  who  had  an  in- 
terest in  his  shipments^  and  whoso  books  are  in  my 
possession.  DANIEL  CLARK. 

WAaaxsKxifa  Cirr,  Jan.  11, 1808L 

DisiBiCT  OF  CoLUXBU,  fo  wU: 
January  11,  1808. 
PersonaUy  appeared  before  me,  William  Crancn, 
chief  judge  of  the  circuit  court  of  the  District  of  Co- 
lumbia, Daniel  Claik,  Esq.,  iriio  being  solemnly 
swoin  on  the  Holy  Evangelists  of  Almighty  God, 
doth  depose  and  say,  th%t  the  foresoing  statement 
made  by  him,  under  tiie  order  of  the  House  of  Repre- 
sentatives, so  fkr  as  regards  matters  of  his  own 
knowledge,  is  true,  and  so  for  as  regards  the  matters 
whereof  he  was  informed  by  others,  he  believes  to  be 

W.  CRANCH. 


Mr.  BowAH  moved  to  Amend  the  resolatioa 
imder  ooDsideratioQ  by  strikiDgoat  all  that  part 


after  the  word  **  ResolTed,"  and  inserting  the 
following : 

Asso/scdL  That  a  ^>f>r!al  oooimittee  be  TiHrniit^  to 
inquire  into  the  oondnct  of  Brigadier  General  Jsmsi 
Wilkinson,  in  relation  to  his  having,  at  aay  time 
whilst  in  the  service  of  the  United  States,  ooinpdj 
reoeivBd  money  from  the  Government  of  Spam  or  in 
agents,  and  that  the  said  oommittee  have  the  ponv 
to  send  for  persons  and  papers,  and  oompel  their  at- 
tendance and  ptodnotion--«nd  that  they  i^ort  the 
result  of  their  inqniiy  to  this  HooseL 

The  Sfbakkb  declared  the  amendment  to  bd 
a  snbetitnte,  and  of  ooorse  not  in  order. 

Mr.  Raiomlph  said  he  was  decidedly  of 
opinion  that  the  gentleman  from  Eeotodrf 
onght  to  have  an  opportunity  of  taldB£  the 
senae  of  the  House  on  his  motion :  he  uere- 
fore  withdrew  the  reaolntion  under  ooosiden- 
tion:  when 

Mr.  Rowan  moved  the  resolution  as  above 
stated. 

Mr.  Baoon  said,  notwithstanding  the  eri- 
denoe  which  had  Just  heen  read,  he  would  give 
the  reasons  wh^  he  could  not  yet  vote  for  this 
House  to  act  m  any  maimer  on  this  subject* 
more  e^Mdallv  as  proposed  by  tlus  resohtioiL 
It  was  not  to  be  ocmoealed  that  the  impreasioos 
made  upon  his  mind  by  the  statement  of  the 
gentleman  from  New  Orleans  were  very  oon- 
siderable ;  but  the  impressions  which  that  or 
any  other  statement  were  calculated  to  make. 
were  veiy  different  from  the  question  of  wb: 
it  was  their  duty  to  do  in  rdation  to  it  He 
hoped  that  they  would  not  be  so  much  im- 
pressed by  it  (for  it  contained  a  great  deal  be 
must  confess)  as  to  suffer  it  to  impel  them  into 
a  path  wide  of  their  constitutional  limits.  He 
did  not  mean  to  express  a  definite  sentiment 
as  to  the  guilt  or  innocence  ot  the  officer  in- 
volved. 

He  would  not)  under  the  privilege  of  hb  seat, 
on  the  one  hand  blazon  the  merite  of  Geoenl 
Wilkinson  to  the  world,  nor  on  the  other,  de- 
clare that  he  had  sufficient  evidence  of  bis 
gmlt.  He  would  leave  it  to  the  unbiased  de- 
dsion  of  the  proper  tribunal 

Mr.  B.  observed  the  other  day,  and  votdd 
now  repeat  it^  that  it  was  not  within  their 
power  to  adopt  the  resolntion  then  under  ooq* 
sideration,  or  that  now  ottend  by  the  gentle- 
man from  Kentucky.  He  then  wad  noweoD' 
ceived  that  the  oflfenoe  with  which  Oenenl 
Wilkinson  was  charged,  mi^^t  be  cogninUe  by 
more  than  one  department-^certainly  by  the 
Executive,  fh>m  his  being  a  military  officer. 
He  could  say  nothing  about  the  inquiiT  now  in- 
stituted one  way  or  the  other ;  for  ir  the  con- 
stitution did  not  authorise  them  to  complete  an 
inquiry,  they  had  no  ri^t  to  interfere  with  it^ 
bemg  the  exdosive  province  of  the  Execotire. 
It  struck  him  further,  that  if  the  CwtB  in  this 
statonent  should  be  proven  on  a  fidl  exanunation 
to  be  true,  (and  he  did  not  call  ito  correctness  in 
question,  for  he  had  heard  the  same  things  from 
other  peoplci)  he  could  not  see  why  it  was  not 
a  case  oogniahle  by  a  judicial  tribonsL   The 
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oonstitation  expresslv  forbade  any  person  hold- 
ing an  office  under  toe  United  States  to  take  a 
pension  or  donation  from  a  foreign  power.  The 
act  of  receiving  money  from  a  foreign  power, 
tiierefore — ^the  charge  made  against  General 
Wilkinson — was  a  crime  against  the  supreme 
law  of  the  land,  and  cognizable  by  the  judicial 
aathority.  I^  therefore,  we  could,  as  proposed, 
instruct,  request,  or  in  any  manner  interfere 
with  we  lUiecutiye  with  respect  to  that  portion 
of  the  inquiry  which  appertains  peculiarly  to 
the  Executive,  as  the  only  power  competent  to 
remove  this  officer,  why  may  we  not  in  the 
same  manner  interfere  with  the  jurisdiction  or 
cognizance  of  the  Supreme  Oourt  f  He  could 
see  no  difference;  with  equal  justice  they  could 
interfere  with  one  as  with  the  other. 

Gentlemen  'who  were  in  favor  of  an  inquiry 
in  this  form,  could  not  have  considered  the  sub- 
ject so  maturely  as  they  ought.  This  was  a 
Government  of  distributive  powers.  One  class 
had  been  delegated  to  the  Representative  body, 
one  to  the  Executive,  and  another  to  the  Ju- 
diciary. K  they  once  began  each  to  invade 
Uie  other's  jurisdiction,  the  disbibntive  qrstem 
was  destroyed.  It  has  been  said  that  we  are 
the  Representatives  of  the  people ;  that  it  is  our 
duty  to  see  that  the  Republic  take  no  harm. 
This  expression  was  calculated  perhaps  to  capti- 
vate the  public  ear,  and  acquire  popularity,  as 
well  as  to  captivate  the  House.  But  whatever 
they  might  think  of  what  ought  to  have  been 
provided,  they  ought  to  consider  what  was.  I 
do  not  think,  because  we  may  on  this,  or  any 
other  occasion,  suppose  that  we  could  do  a  great 
deal  of  good,  we  ought  to  take  any  steps  to- 
wards effecting  an  object  until  we  contemplate 
oar  particular  powers  in  relation  to  that  object 
It  has  been  said  that  this  House  is  the  grand  in- 
quest of  the  nation.  I  do  not  know  what  is 
meant  by  this  expression ;  but  if  I  understand  the 
meaning  of  the  term,  it  conveys  the  same  mean- 
ing as  grand  jury.  Now,  Mr.  B.  said,  he  could 
not  agree  to  any  podtion  that  this  House  was 
legitimatdy,  on  general  subjects,  tiie  grand  in- 
quest of  the  nation.  With  respect  to  impeach- 
ments, and  in  that  case  alone,  were  they  the 
grand  jury,  for  then  the  two  Houses  acted  in  a 
judioiai  capacity — this  House  being  tiie  grand 
inqnest  to  inquire,  and  the  Senate  being  the 
petit  juT  to  judge  of  their  presentment  Now, 
if  this  House  were  the  grand  inquest  to  inquire 
into  thiS)  or  a  similar  case,  in  which  an  inquiry 
might  seem  to  be  conducive  to  the  interest  of 
the  nation,  and  were  to  present  a  result,  where 
was  thejury  to  judge  of  the  truth  of  their  ver- 
dict? Was  it  to  be  tried  by  the  Senate?  That 
was  not  pretended  to  be  the  course. 

On  all  these  accounts,  therefore,  whatever  was 
the  impression  which  the  paper  this  morning 
laid  on  the  table  might  be  calculated  to  produce 
on  their  minds,  he  thought  they  ought  sedu- 
lously to  attend  to  the  constitutional  limits  of 
thair  duty,  and  not  conclude,  merely  because 
they  might  in  any  case  act  beneficially,  that 
they  had  the  power  to  act  in  such  case. 


He  had  before  observed,  that  he  would  not 
express  an  opinion ;  but  he  would  say  that  an 
inquiry  ought  to  be  had ;  it  will,  it  must  be  had, 
and  it  should  be  a  fail  and  impartial  inquiry. 
If  the  inquiry  which  had  been  instituted  were 
but  the  semblance  of  an  inquiry,  for  one  it  would 
not  satisfy  him,  or  the  people,  or  the  nation ;  it 
ought  not  to  satisfy  them.  Gentiemen  had  sud 
that  a  mUitaiT  court  of  inquiry  would  not  be 
competent  Mr.  B.  did  not  know  what  might 
be  their  particular  power  as  to  sending  for  per- 
sons ;  but  if  that  court  had  not  sufficient  power, 
it  was  in  the  power  of  the  House  to  clothe  them 
with  it.  He  thought  they  might,  though  he 
would  not  say  that  they  ought  to  do  this.  As 
a  court  of  inquiry  might  have  been,  or  could  be, 
clothed  with  this  power;  and,  adverting  to 
what  he  had  before  said,  that  it  was  a  case  cog^ 
nizable  by  a  judicial  tribunal ;  and  if  so,  that  a 
judicial  tribunal  had  all  the  power  that  this 
House  could  exercise  in  any  criminal  case,  and 
more  than  they  had  in  this,  he  should  vote 
against  every  resolution  going  to  express  a  con- 
viction that  this  House  had  any  power  or  right 
whatever  to  act  on  a  subject  solely  within  the 
constitutional  right  of  the  Executive  or  Judi- 
ciary. 

lur.  Rakdolph  said,  if  the  gentleman  who  had 
just  sat  down  had  not  given  his  hasty  impres- 
sions, but  left  his  good  understanding  free  to 
operate,  his  objections  to  the  resolution  would 
have  vanished.  The  great  mistake  made  by 
every  gentieman  who  opposed  this  measure  on 
constitutional  grounds,  was  this :  that  they 
looked  upon  an  inquiry  made  by  this  House, 
through  tiie  organ  of  one  of  its  committee^  as 
leading  to  the  punishment  of  the  individual  im- 
plicated, and  that  where  this  House  was  not 
competent  to  inflict  punishment,  it  was  incom- 
petent to  make  inquiry;  this  was  the  great 
stumbling-block,  which  had  impeded  their  ap- 
prehension. But  he  would  ask  the  gentieman 
from  Massachusetts  whether  this  House  was  not 
competent  to  make  an  inquiry  for  its  own  legis* 
lative  guidance  ?  Was  it  not  competent,  as  well 
in  its  capacity  of  supervisor  of  the  public  peace, 
as  to  obtain  a  guide  for  its  own  actions,  to  in- 
quire into  this  matter?  Was  not  the  House 
dothed  with  the  power  of  disbanding  the  army  ? 
Now,  suppose  a  committee  of  the  House,  upon 
inquiry,  were  to  report,  perhaps,  that  not  only 
the  Qommander-in-chiei^  but  the  whole  mass 
of  the  army,  were. tainted  with  foreign  corrup- 
tion, or  were  abettors  of  domestic  treason,  could 
any  man  assign  to  himself  a  stronger  reason  than 
this  for  breaking  an  army  on  the  spot  ?  Did  not 
the  gentieman  know,  or  rather  did  he  not  feel, 
that  this  House  had  the  right  of  refusing  the 
supplies  necessary  for  the  army  ?  And  could  a 
stronger  reason  be  given  for  a  refusal  to  pass 
the  military  appropriation  bill  than  that  tiiey 
were  nourishing  an  institution  which  threatened 
our  existence  as  a  free  and  happy  people  ?  Let 
me,  if  it  is  in  order,  ask  the  gentieman  firom 
Massachusetts  to  turn  his  attention  to  the  pro- 
ceeding of  which  we  have  official  notice  in  an- 
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Other  branch  of  the  National  Legislatnre,  an 
inquiry  into  the  conduct  of  one  of  its  own  mem- 
bers. Did  they  not  all  know  that  that  man's 
offence  was  punishable  by  a  civil  tribunal  ?  But 
the  inquiry  was  not  there  made  with  a  view  to 
a  trial,  not  to  usurp  the  powers  of  the  judiciary, 
but  to  direct  that  body  in  the  exercise  of  its 
acknowledged  legislative  functions.  Inasmuch 
as  they  possessed  the  power  to  expel  one  of  their 
own  members,  to  amputate  the  diseased  limb, 
they  possessed  the  power,  and  exercised  it,  to 
make  an  inquiry.  Now,  tiie  gentleman  from 
Kentucky  had  just  as  much  right  to  institute  an 
in(^uiry  which  might  lead  to  the  exercise  of  the 
legislative  powers  of  this  House,  which  might 
cause  the  aisbanding  of  the  present  army,  the 
erection  of  another,  or  the  refusal  of  supplies, 
as  to  institute  an  inquiry  into  the  conduct  of  a 
member  with  a  view  to  his  expulsion,  or  of  an 
Executive  officer,  with  a  view  to  impeach  him 
before  the  Senate. 

^.  R.  therefore  presumed  that  any  inquiry 
which  this  House  might  choose  to  make  into 
the  conduct  of  any  officer,  civil  or  military,  was 
not  an  interference  with  the  powers  of  any  of 
the  co-ordinate  branches  of  Government ;  they 
were  left  free  to  move  in  their  own  orbits.  If 
a  crime  had  been  committed  against  the  statute 
law  of  the  United  States  by  such  officer,  the 
judiciary  were  as  free  to  punish  it  as  it  was  free 
to  puni^  a  member  of  tnis  House,  into  whose 
conduct,  upon  suspicion  of  treason  or  misde- 
meanor, inquiry  had  been  made,  with  a  view  to 
his  expulsion.  The  Executive  likewise  was  left 
free  to  exercise  his  discretion ;  he  was  left  free 
to  dismiss  this  officer,  to  inquire  into  his  conduct 
himself,  either  with  his  own  eyes  or  ears,  or  by 
a  military  court ;  to  applaud,  or  censure. 

Did  they  take  possession  of  the  body  of  this 
officer  by  an  inquiry  into  his  conduct  f  Did  they 
interfere  with  tne  court  of  inquiry  now  on  foot, 
but  totally  incompetent  to  the  object  ?  Gentle- 
men, indeed,  had  said,  that  if  that  court  did  not 
possess  the  power  of  compelling  the  attendance 
of  witnesses,  we  might  clothe  it  with  Uiat  power. 
In  expressing  this  opinion,  the  gentleman  from 
Massachusetts  had  not  been  more  considerate 
than  in  expressing  his  first  opinion.  Gould  any 
one  conceive  a  more  dreadful  or  terrible  in- 
strument of  persecution  than  a  military  court, 
clothed  with  the  power  to  coerce  the  evidence, 
and  the  production  of  papers  of  private  citizens? 
Clothe  them  with  this  power,  and  tiiere  is  not 
a  man  in  the  United  States  who  may  not  be 
compelled  to  go,  at  whatsoever  season,  to  the 
remotest  garrison,  on  whatsoever  trifling  occa- 
sion, at  the  will  of  a  court  martial,  or  a  court 
of  inquiry,  leading  to  the  establishment  of  a 
court  martiaL 

In  the  course  of  the  present  year,  Mr.  R.  said 
it  had  been  his  lot  to  receive,  from  no  dubious 
or  suspicious  source,  information  touching,  not, 
to  be  sure,  the  immediate  subject  on  which  an 
inquiry  haa  been  moved  by  the  gentleman  from 
Kentucky,  but  one  intimately  and  closely  con- 
nected with  it    He  meant  the  project,  tlirongh 


the  instrumentality  of  the  Army  of  the  United 
States,  to  dismember  the  Union ;  and  he  had  no 
hesitation  in  saying — and  it  had  been  ^e  opin- 
ion of  a  large  minority,  if  not  of  every  one  of 
those  of  whom  he  had  been  a  coUeague— tlist 
the  Army  of  the  United  Stetes  was  tainted  with 
that  disease ;  and  that,  so  fur  from  the  Army  ^ 
the  United  States  having  the  credit  of  snppresft- 
ing  that  project,  the  moment  it  was  found  that 
the  courage  of  that  Army  had  failed,  the  prqje(^ 
was  abandoned  by  those  who  had  nndertaken  it, 
because  the  asency  of  the  army  was  the  whole 
pivot  on  which  that  plot  had  turned  1  This  was 
in  evidence  before  the  grand  jury,  who  had  the 
subject  in  cognizance  1^  spnnff.  He  sdd  thtt 
these  conspirators  were  caressed  at  the  differeat 
posts  of  the  United  States,  in  their  way  down 
the  river,  and  by  officers  of  no  smaU  rank,  that 
they  received  arms  trom  them,  and  the  prinei- 
pal  part  of  the  arms  these  men  had  with  them 
was  taken  from  the  pnbUo  stores ;  and  und^  a 
knowledge  of  these  circumstances,  was  he  not 
justified  in  the  belief  that  the  whole  Army  of 
the  United  States  was  connected  in  the  project! 
He  did  not  mean  every  individual,  for  there 
were  some  who  could  not  be  trusted,  and  some 
who  were  at  posts  too  tsx  distant  to  be  reached. 
That  those  who  were  Qonfidants  of  the  Com- 
mander-in-chief were  interested  in  the  coDspir- 
aoy,  no  man  who  knew  any  thing  of  the  drcmn- 
Btances  could  doubt.  He,  therefore,  thought 
that  the  resolution  moved  by  the  gentleman 
from  Kentucky  was  every  way  reasonahle.  In- 
deed, he  did  not  know  wheti^er  the  resolution 
should  not  be  so  varied  as  to  embrace  not  odIj 
a  charge  of  that  nature,  bnt  all  whatsoever. 

Before  he  sat  dowm  he  should  have  it  in  hia 
power  to  give  to  the  House  something  oertainly 
very  much  resembling  evidence  in  support  d 
the  justice  of  his  suspicions  on  thissubj^  On 
the  26th  of  January  last,  the  House  woold  pe^ 
ceive  by  the  Journals,  a  Message  was  received 
frt)m  the  President  of  the  United  States,  ^  traos- 
mitting  further  information  touching  an  illegal 
combination,''  Ac,  printed  by  order  of  the 
House,  and  which  he  now  hdd  in  his  hand. 
In  this  Message  is  contained  the  following  affi- 
davit: 

^  I,  James  ITHlkinsoii,  BrigAdier  General  and  Cttfr- 
mander-in-ohief  of  the  Army  of  the  United  State**  t» 
warrant  the  arrest  of  Samuel  Swaitwoat,  James  Akx- 
ander,  E^.,  and  Peter  V.  Ogden,  on  a  chaige  of  trear 
son,  mispiision  of  treason,  or  such  other  ofltoce  agtiaet 
the  Government  and  hiws  of  the  United  States,  asths 
fonowing  facts  may  legally  cham  them  with,  oo  tlw 
honor  of  a  soldier,  and  on  the  Holy  Eyangelists  d  Al- 
mighty God,  do  declare  and  swear,  that  in  the  begm- 
ning  of  the  moq^  of  October  last,  when  in  eomiBaod 
at  Natchitoches,  a  stranger  was  introduced  to  me  I7 
Colonel  Gushing,  by  the  name  of  Swmrtwtmt,  who,  a 
fbw minntes  after  the  Colonel  retir«d  fh>m  thero^ 
dipped  into  my  hand  a  letter  of  fonnal  introdncttM 
from  Colonel  Bur,  of  which  the  following  is  a  comet 
copy: 

«  'PfliLaxiELPBiA,  25th  Jnly,  iwa 

" «  Dbab  Sib  :  Mr.  Swartwout,  the  bpothor  of  (W««l 

S.,  of  Now  York,  being  on  his  way  down  ti»  lto»- 


DEBATES  OF  GONOBESS. 


651 


Jahuabt,  1808.] 


Gtnerai  WUkmrnm, 


[H.  OF  R. 


nfpij  and  pnsumiDg  that  he  may  pan  joa  at  some 
post  on  the  riyer,  has  reqnetted  of  me  a  letter  of  in> 
trodnction,  which  I  give  with  pleasnre,  as  he  is  a  most 
amiable  yoong  man,  and  highly  respectable  from  his 
character  and  oonnectiona  I  pray  yon  to  afford  him 
any  friendly  offices  which  his  sitaation  may  require, 
and  beg  yon  to  pardon  the  tronble  which  this  may 
gnre  yon. 

'<*l^th  entire  respect,  yoor  friend  and  obedient 
servant,  A.  BURR. 

**  ^  His  Ezc^y  Gn.  WiLxniBoir.' 

**  Together  with  a  packet,  which  he  informed  me 
he  was  chaiged  by  the  same  person  to  deliyer  me  in 
priyate.  This  packet  contained  a  letter  in  cipher  from 
Colonel  Bnrr,  of  which  the  following  is,  sobstairtially, 
as  fair  an  interpretation  as  I  haye  heretofore  been 
able  to  make,  tiie  original  of  which  I  hold  in  my 
possession.'' 

Mr.  Randolph  said  he  should  certainly  have 
abstained  from  noticing  tiie  circamBtance  he  was 
aboQt  to  pieotion,  and  which  he  had  believed 
to  be  of  general  notoriety,  had  it  not  been  that 
within  a  very  few  days  past,  a  gentleman,  (witii 
whom  Mr.  R.  was  in  habits  of  intimacy,  and 
whose  meana  of  information  were  as  good  as 
those  of  any  member  of  the  House,)  to  his  utter 
SDrprise,  informed  Mr.  R.  that  he  was  totaUy 
ignorant  of  the  fact. 

Mr.  R.  said  he  held  in  his  hand  an  actual  in- 
terpretation of  this  ciphered  letter,  which  was 
made  in  the  grand-jury  room  at  Richmond,  by 
three  members  of  that  body,  for  their  use,  and 
in  their  presence ;  and  it  was  necessary  here  to 
state,  that  so  extremely  delicate  was  General 
Wilkioson,  that  he  refused  to  leave  the  papers 
in  possession  of  the  grand  jury :  whenever  the 
jury  met,  they  were  pu|  into  their  hands,  and 
whenever  they  rose,  tne  witness  was  called  up, 
and  received  them  back  again.  Here  was  a 
ooDy — rather  a  different  one  from  that  which, 
**Oii  the  honor  of  a  soldier,  and  on  the  Holy 
Evangelists  of  Almighty  God,'*  was  as  fair  an 
interpretation  as  General  Wilkinson  was  able  to 
make.  A  comparison  of  the  two  would  throw 
a  little  light  on  the  subject  In  the  printed  copy 
of  the  hst  session  might  be  read,  ^^  I  (Aaron 
Bnrr)  have  actually  commenced  the  enterprise— 
detadiments  from  different  points,"  ^.  In  the 
original  the  words  had  been  scratched  out  with 
a  knife,  so  as  to  cut  the  paper — ^^  I  have  actually 
commenced'* — not  the  enterprise,  but  **the 
Eastern  detachments."  Now  mark ;  by  chang- 
ing the  word  JSaat&m  into  enterprise^  and  mov- 
ing the  full  stop  80  as  to  separate  Eastern  from 
its  substantive  detaehtnenU^  the  important  fact 
was  lost,  that,  as  there  were  Eastern  detach- 
ments under  Colonel  Burr,  there  must  have 
been  Western  detachments  under  somebody  else  1 
Now,  with  a  dictionary  in  his  hand,  could  any 
man  chanoe  "Eastern"  into  "enterprise,"  and 
move  the  ndl  stop,  under  an  exertion  of  the  best 
of  bis  ability  ?  Again :  the  printed  copy  says, 
'^every  thing  internal  and  external  favors 
views ; "  the  original  has  it  **  favors  our  views." 
The  word  "  our  "  perhaps  could  not  be  found  in 
any  English  dictiouaryl  The  printed  version 
sa^a  again,  ''The  project  [this  is  the  best  inter- 


pretation upon  his  oath  which  a  party  who  had 
never  suffered  the  papers  to  go  out  of  bis  hand 
could  make]  is  brought  to  the  point  so  long  de- 
sired." The  real  interpretation  is,  "  the  project, 
my  dear  friend^  is  brought  to  the  point  so  long 
desired." 

Mr.  R.  said,  exclusive  of  other  and  direct  evi- 
dence, tending  to  show  the  dependence  which 
these  conspirators  put  on  the  army  of  tlie 
United  States,  and  that  it  was  eventually  their 
sole  hope  ana  support,  and  that  the  moment 
they  found  they  were  to  be  deprived  of  it  they 
changed  their  purpose— exclusive  of  thi&  and 
that  the  conspirators  were  received  at  Mjassac 
and  the  other  forts  below,  and  of  their  there 
getting  arms  and  stores,  tnere  was  something 
in  this  suopression  of  words  in  the  letter  that 
spoke  to  his  mind  more  forcibly  than  volumes 
of  evidence,  the  implication  of  a  man  who,  had 
he  been  innocent,  would  have  given  all  the  evi- 
dence in  any  letter  he  professed  to  interpret. 
This  suppression  did  certainly  convey  to  the 
mind  of  Mr.  R.  an  impression,  which  he  had 
never  attempted  to  conceal,  of  the  guilt 'not 
only  of  the  principal  but  of  many  of  the  in- 
ferior officers  of  the  Army.  But  guilt  is  always 
short-sighted  and  infatuated.  Not  content  with 
that  dubious  sort  of  faith  which  it  might  some- 
times acquire  when  not  brought  to  the  trial,  it 
had  attempted  not  6nly  to  occupy  the  middle 
ground  of  doubt  and  suspicion,  but  to  clothe 
itself  with  the  reputation  of  the  fairest  charac- 
ter in  the  country,  and  in  so  doing,  had  torn  the 
last  shred  of  concealment  from  its  own  defor- 
mity. It  stood  now  exposed  to  the  whole 
people  of  the  United  States;  and  he  left  the 
House  to  say  whether  they  would  shut  their 
eyes  and  ears,  as  they  had  been  almost  invited 
to  do,  against  conviction. 

Mr.  Smilds  wished  to  know  of  the  gentleman 
from  Virginia  whether  there  was  not  a  motion 
before  the  grand  jury  to  find  a  bill  against 
Gtoeral  Wilkinson  ? 

Mr.  Randolph  said  he  had  introduced  this 
subject  in  order  to  Suggest  to  the  gentleman 
from  Kentucky  the  propriety  of  modifying  or 
amending  his  resolution.  He  would  now  give 
the  information  required  by  the  gentleman  from 
Pennsylvania,  and  hoped  he  should  not  be  con- 
sidered as  intruding  on  the  time  of  the  House  in 
so  doing. 

There  was  before  the  grand  jury  a  motion  to 
present  General  Wilkinson,  for  misprision  of 
treason.  This  motion  was  overruled  upon  this 
ground :  that  tihe  treasonable  (overt)  act  having 
been  alleged  to  be  committed  in  the  State  of 
Ohio,  and  General  Wilkinson's  letter  to  the 
President  of  the  United  States  having  been 
dated,  although  but  a  short  time,  prior  to  that 
act,  this  person  had  the  benefit  of  what  lawyers 
would  call  a  l^al  exception,  or  a  fraud.  But, 
said  Mr.  R.,  I  will  inform  the  gentleman,  that  1 
did  not  hear  a  single  member  of  the  grand  jury 
express  any  other  opinion  than  that  which  I 
myself  expressed  of  die  moral  (not  of  the  legal) 
guilt  of  the  party. 
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Mr.  Smius  said  he  wotdd  not  detain  the 
House  on  this  sahpect;'  he  had  the  other  day 
taken  an  opportnm^  to  state  his  sentimenta  on 
tlie  subject,  that  in  his  opinion  there  was  no 
power  in  the  Honse  to  proceed  in  the  business. 
The  same  sentiments  he  yet  entertained ;  and 
when  gentlemen  told  him  that  it  was  neces- 
saiy  for  the  pnblio  safety  that  this  Honse  should 
exercise  such  powers,  and  at  the  same  time  they 
could  not  point  out  a  single  expresrion  in  the 
constitution  vesting  the  House  with  this  power, 
he  could  not  consent  to  vote  with  them:  nor 
had  a  single  gentleman  who  had  qx)ken,  at- 
tempted to  show  that  they  did  possess  these 
powerSb  The.  gentleman  from  Virginia  had 
spoken  of  their  power  to  disband  the  army ;  if 
the  gentleman  chose  to  bring  forward  a  resolu- 
tion for  that  purpose,  Mr.  8.  said  he  would  meet 
him.  He  had  also  told  ^em  that  they  had  a 
power  to  refuse  suppfies:  Mr.  S.  said  he  agreed 
with  the  gentleman  in  tlus:  but  when  they 
stepped  out  of  the  road,  and  assumed  a  power 
not  vested  in  them,  he  could  not  go  along  with 
the  gentleman.  Was  it  not  the  duty  of  the 
President  alone  to  inquire,  who  possessed  full 
power  to  act  on  the  information  which  might 
be  the  result  of  an  inquiry  ?  Certainly  it  was. 
The  officer  interested  in  this  discussion  was  un- 
doubtedly subject  to  trial  by  a  court  martial, 
and  no  doubt  also  by  a  court  of  justice ;  for  if 
he  was  guilty  of  the  crimes  laid  to  his  charge, 
they  were  <^  a  high  nature,  and  would  subject 
him  to  the  cognizance  of  the  dvil  law. 

But  he  would  ask  gentlemen,  if  they  suc- 
ceeded in  pasnng  the  resolution  upon  the  table, 
what  was  next  to  be  done  f  IHd  the  House  be- 
lieve that  they  could  remove  or  punish  a  military 
officer  for  misconduct?  If  they  could  not  do 
this,  and  he  presumed  no  gentleman  would 
contend  for  this,  Mr.  8.  could  see  no  reason  for 
an  inquiry.  Were  they  to  become  mere  juries 
for  a  court  of  justice— mere  collectors  of  evi- 
dence— for  it  was  admitted  that  they  could  not 
act  upon  it  after  it  was  coUected  ?  fie  believed 
the  courts  of  justice  were  t>ossessed  of  sufficient 
authority  wi&out  this  House  volunteering  their 
assistance. 

Mr.  8.  remarked  what  would  be  the  effect  of 
this  motion,  which  was  substantially  the  same 
as  that  proposed  by  the  genlieman  from  New 
York,  and  r^ected  by  a  large  minority.  It 
would  answer  the  purpose  of  holding  up  this 
man  to  suspicion  for  years  to  come,  for  aught 
he  knew,  without  producing  any  other  effect 
He  was  willing  to  inquire ;  he  had  seen  from 
the  beginning  of  the  busness  that  an  inquiry 
must  take  place.  There  had  been  a  numbw  of 
papers  laid  upon  the  table  relative  to  this;  he 
was  willing  to  transmit  them  to  the  proper  de- 
partment, there  to  be  made  use  o^  and  he 
hoped  the  House  would  go  no  furthei\  For  in 
regard  to  the  proceedings  which  had  taken 
place,  they  had  exercised  a  right  which  did  not 
appertain  to  them  in  proceeding  in  the  business 
at  all ;  they  had  no  right  to  heSet  the  character 
of  the  man;  and  he  rested  his  ot^ections  on 


this  pointy  that  no  man  could  show  bim  u  an- 
thori^  for  it.  He  was  very  sorry,  beeaoae  he 
thought  it  would  produce  effects  of  a  wriou 
nature,  to  hear  a  gentleman  this  day  deuomioe 
the  army  as  corrupted  throughout  He  most 
tell  that  gentleman  that  he  comd  not  credit  Um 
assertion*  They  had  tried  (without  meuuDg  to 
express  any  opinion  as  to  the  officer  now  in- 
volved) their  officers  and  found  them  tmsty. 
And  to  hold  them  up  aa  unworthy  of  trust  at 
this  lime,  in  a  crisis  like  the  present,  was  im- 
poUtic  and  unjust  If  gentlttnen  knew  of  anj 
particular  officers  who  were  oompt,  whj  eooid 
and  did  they  not  lodge  information  against  them, 
not  by  clamor  here,  but  by  proof  before  the 
proper  authority  ? 

Mr.  8.  in  concludon  declared  that  he  should 
not  vote  for  this  resolution;  for,  in  suy  waj, 
a  procedure  by  this  House  <«  the  subject  woold 
be  incorrect 

Mr.  Rhxa,  of  Tenneasee,  called  for  the  read- 
ing of  the  letter  of Duncan,  contained  in 

the  evidence  laid  before  the  House  this  b» 
flion  relative  to  the  late  trial  at  Itichmood;  it 
might  be  satiBfactory  in  exphuning  the  differ- 
ences between  the  version  of  the  ciphered  letter 
by  the  grand  jury  and  the  transhition  made  b/ 
General  Wilkinson. 

Mr,  LovB  said,  that  althou^di  the  ibnn  of 
the  question  had  been  varied,  by  the  reaolo- 
tion  of  the  gentleman  'from  Kentucky,  Qb, 
Rowan,)  yet  &e  principles  of  decision  reoudiwd 
nearly  the  same  as  on  the  original  reeolotion; 
the  same  objections  applied,  as  to  the  subjed 
embraced  by  the  present  form,  and,  so  long  ts 
it  thus  remained,  thofd  otjecticHis  would  con- 
tinue to  influence  his  determination. 

These  grounds  of  difficulty  had  bea  at- 
tempted to  be  removed  by  the  gentleman  from 
Virginia,  (Mr.  Banimlfb,)  by  arguine,  that  the 
investigati<Hi  of  the  sulject  might  lead  to  meas- 
ures which  no  one  would  doubt  it  was  <vm- 
potent  to  the  House  to  act  on.  By  poreoiog 
the  inouiry,  it  was  said,  it  mi^t  be  found  that 
it  woiud  be  expedient  to  distend  the  army,  or 
withhold  its  necessary  supplies :  this,  sud  Kr. 
L.,  is  begging  the  question.  The  terms  of  the 
resolution,  in  their  present  shape,  canpot  poa* 
sibly  conduct  a  committee  to  any  such  inqairr^ 
it  is  confined  to  a  single  ol^ject ;  it  is,  whether 
the  present  commander  of  the  army  has  been 
guilty  of  corruptly  receiving  money  froni  Spain. 
The  charge  alluded  to  is  understood  to  be  of  aa 
andent  date ;  it  is  not  suggested  by  an?  one 
that  the  army  is  tainted  with  this  crime,  e» 
dally  set  forth  in  the  resc^ution :  the  chaife,  ii 
proven,  could  not  then  be  a  cause  for  disband* 
ing  the  army,  or  withholding  the  neceaaary  sop- 
pliea  If  an  object  of  this  kind  is  contemplated 
let  it  be  so  stated,  and  an  inquiry  into  the 
grounda  of  such  proposition,  howevel-  stnD^ 
in  idea,  would  only  be  the  exercise  of  a  con^- 
tntional  right  ,    ^ 

The  resdution,  Mr.  L.  repei^  called  theit- 
tention  oi  the  House  to  a  sin^e  fiwt  it  ^* 
hibited  a  charge  alreadymade  penal,  both  by 
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the  miHtary  and  dvil  code;  it  respeots  a  ohar- 
acter  over  whom  we  have  no  constitational 
oontrol,  by  impeachment  or  otherwise.  If  an 
improper  character  is  oommissioned  to  the  com- 
mand of  onr  armies,  and  oontinnes  so,  let  the 
responsibility  &11  where  the  constitution  has 
placed  it  on  the  Execntive ;  the  attention  of 
the  Leg^slatare  must  be  called  to  other  things 
than  judging  of  the  merita  or  crimes  of  the 
aoldieiy.  Bnt  it  is  objected  that  the  military 
tribonal  appointed  to  make  an  inquiry  on  the 
demand  of  the  person  aocnsed,  and  which  the 
House  understood  was  now  engaged  in  the  per^ 
formanoe  of  that  duty,  has  no  power  to  compel 
the  attendance  of  witnesses,  or  the  production 
of  papers.  He  would  not  for  a  moment  so  fax 
impeach  the  patriotism  of  those  gentlemen,  who 
have  dechired  themselyes  poss^sed  of  knowl- 
edge on  the  snlject  of  the  diarge,  as  to  suppose 
they  would  not  attend  the  respectful  summons 
of  a  tribunal  erected  by  our  own  laws,  for  the 
investigation  of  crimes  which  they  admit  are  of 
importance  to  their  country.  Those  gentlemen 
rarely  too  weU  understand  the  rights  of  others 
to  object  to  a  cross-examination ;  but  if  a  mili- 
tary court  is  not  possessed  of  a  power  sufficient 
to  compel,  if  it  should  be  necessary,  the  attend- 
ance of  witnesses,  the  common  jndidal  tri- 
bmials  are  so  ;  the  civil,  as  well  as  the  martial 
code,  has  cognizance  of  snoh  offences  as  are 
Boggested ;  the  same  efiTect,  as  it  respects  a  mili- 
taiy  officer,  would  follow  the  establishment  of 
guilt  before  either  tribunal.  If  gentiemen  ob- 
ject to  a  military  court,  which  the  law  has  in- 
stitated,  let  them  resort  to  a  civU  one ;  it  is 
there  they  may  without  apprehension  or  diffi- 
cnltv  make  those  disdosnres  which  the  good 
of  their  country  requires;  it  is  not  here  that  a 
power  is  found,  either  to  prosecute  or  punish 
the  offences  of  military  men.  He  hoped  the 
time  of  this  Legislature  would  be  better  em- 
ployed than  in  the  usurpation  of  the  powers  of 
the  Judiciary  or  Executive,  in  the  investigation 
of  criminal  charges  against  military  men,  whom 
they  could  neither  hear  the  defence  of,  nor 
punish  their  crime,  if  proved. 

Mr.  L.  said,  that  as  to  the  truth  and  weight 
of  the  charges  made  against  the  military  char- 
acter in  Question,  he  relt  no  disposition  to  de- 
cide ;  to  aetermine  a  man  guilty  of  crimes  of 
great  enormity,  without  a  hearing,  without  ex- 
amination or  testimony,  and  without  a  possi- 
bility of  defence,  was  so  hostile  to  every  prin- 
ciple of  lustioe,  and  common  humanity  even, 
that  he  had  not  permitted  his  mind  to  enter 
into  any  investigation  of  fact,  or  hia  feelings  to 
enlist  in  the  prosecution;  much  detail  of  cir- 
cumstance had  been  used,  which  ought  to  put 
the  House  extremely  on  its  guard  against  the 
influence  of  feeling  in  deciding  the  present 
question.  Agentiemanhad  the  other  day  said, 
uuit  he  felt  no  delicacy  towards  a  man,  whom 
he^  had  on  his  oath  lieen  obliged  to  say  was 
guilty  of  misprision  of  treason ;  it  was  thus  in- 
timated that  the  grand  jury  of  Virginia  district, 
who  investigated  the  subject  of  Burr's  conspi- 


racy, had  agitated  the  question  of  General 
Wilkinson's  criminality ;  (setting  aside  the  ob- 
servation which  might  well  be  nuide  that  Burr's 
conspiracy  was  no  part  of  the  present  inquiry) 
it  appeared  to  Mr.  L.,  that  the  question  having 
been  agitated,  and  no  presentment  beins  made 
of  the  officer  now  charged,  a  considerable  por- ' 
tion  of  the  grand  junr  must  have  said  in  like 
manner,  on  their  oaths,  thai  that  officer  was 
not  guilty  of  misprision  of  treason ;  but  to-day 
the  same  gentieman  has  informed  us,  that  the 
reason  why  no  presentment  was  preferred 
against  Wilkinson  was,  that  he  escaped  by  a 
legal  exception  in  his  &vor ;  that  although  the 
immorality  of  his  act  was  complete,  (as  well  as 
he  could  understand  the  gentieman  at  the  dis- 
tance he  was  from  him,)  the  offence  could  not 
be  located,  or  some  other  leg^  defect.  Mr. 
L.  said  he  confessed  he  was  not  well  informed 
of  the  proceedings  of  the  grand  jury,  he  had 
heard  some  noise  which  he  had  scarcely  listened 
to  about  them :  he  had  never  before  heard,  that 
the  principal  officers  of  the  army  were  leagued 
in  Burr's  conspiracy:  he  would  say,  however, 
that  the  grand  jury  assembled  on  that  occasion, 
was  as  able  and  respectable  a  one  as  ever  sat  on 
any  former  occasion  of  the  kind,  and  he  con- 
fessed he  was  surprised  to  hear  they  had  omitted 
to  exennse  a  general  power,  which,  when  it  ap- 
peared to  them  the  officers  of  onr  army  were 
actually  conspirators  against  the  Governnaent, 
as  we  are  now  informed,  it  became  imperiously 
their  duty  to  exercise,  by  making  a  presentment 
of  the  dfmgers  of  the  country :  any  general  evil 
a  grand  jury  may  present,  if  they  believe  it  to 
exist  only  in  intention.  The  acts  of  a  legis- 
lative body,  and  some  he  believed  of  Congress 
itself,  had  been  presented  by  grand  juries  as  of 
evil  tendency ;  and  one  instance  at  least  has  oc- 
curred of  a  grand  jury  having  presented  the 
very  court  which  presided  over  it.  Oertainly 
such  an  evil  as  a  general  conspiracy  of  the  offi- 
cers of  our  army  required  some  public  exhibi- 
tion of  the  offence ;  even  if  it  was  such  in  them 
as  well  as  the  commander,  as  not  to  be  brought, 
in  the  opinion  of  the  jury,  within  the  form  of 
an  efficient  prosecution.  Mr.  L.  said,  he  was 
sorry  that  he  too  had  been  led  into  the  notice 
of  facts  by  the  surprising  things  he  had  heard. 
He  hoped  unnecessary  delay  would  be  avoided. 
The  time  occupied  in  the  discussion  of  this  dis- 
pute had  fdready,  he  would  presume,  prevented 
some  of  the  committees  from  reporting  on  sub- 
jects of  the  first  ccmsideration.  The  present 
eventM  and  threatening  aspect  of  foreign  affairs 
demanded  attention ;  he  particularly  apprehend- 
ed it  might  have  prevented  the  report  of  the 
bill  for  arming  the  militia,  as  well  as  other  sub- 
jects of  national  interest,  from  being  taken  up. 
Let  us  then,  said  Mr.  L.,  meet  this  question,  de- 
cide upon  it,  and  send  to  the  proper  depart- 
ments the  information  which  will  enable  them 
to  act  in  the  manner  we  are  told  they  have  at- 
tempted, under  the  laws  in  existence.  The 
question  which  they  solely  ought  now  to  con- 
sider was  their  right  to  act    He  believed  there 
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was  no  man  in  that  Honae  who  did  not,  after 
what  had  been  said,  wish  a  thorough  investiga- 
tion, but  certainly  tiie  mode  to  be  pnrsaed  was 
obvions  and  easy.  He  conceived  it  wonld  be 
entirely  sufficient  if  the  papers  and  information 
were  transmitted  to  the  proper  department,  and 
should,  if  the  resolution  was  negatived,  beg 
leave,  if  he  could  get  the  floor,  to  offer  a  reso- 
lution, with  a  preamble,  detailing  the  reasons 
which  governed  him  in  his  vote,  by  which  it 
might  appear,  that  although  he  felt  as  mnoh 
anxiety  as  any  man  that  the  proper  tribunals 
should  act  on  the  subject,  yet  his  objection  to 
the  present  mode  proposed,  arose  from  a  source 
above  mere  matters  of  expediency  or  temporaiy 
feeling. 

Mr.  L.  then  said,  as  it  was  not  in  order  in 
the  tnen  stage  of  the  debate,  to  propose  his 
resolution,  he  would  read  it,  in  oraer  that  the 
House  might  be  apprised  of  his  views.  He 
then  concluded  by  reading  the  following  reso- 
lution : 

Jietolved,  therefore,  That  the  papers  and  informfr- 
tion  laid  on  the  Clerk's  table  of  this  Honae,  relative 
to  Generid  James  Wilkinson,  be  referred  to  the  Sec- 
retary of  the  War  Department  of  the  United  States. 

Mr.  Lton  said,  notwithstanding  the  impres- 
don  made  upon  his  mind  by  the  statement  read 
this  day,  he  should  vote  in  the  same  way  as  he 
should  have  done  before  he  heard  it,  if  the 
power  of  the  House  to  make  an  inquiry  were 
not  called  in  question.  He  would  as  soon  cut 
off  his  right  hand  as  to  say  that  this  House  had 
not  the  power  to  call  in  question  the  conduct 
of  the  Oommander-in-chief.  Was  this  House 
prepared  to  say  that  they  had  not  the  power 
to  inquire  whether  or  not  the  Oomnumder-in- 
chief  has  sufficiently  the  confidence  of  the 
people  and  of  the  Army  ?  He  would  not  com- 
mit himself  in  this  way ;  and,  after  what  had 
been  urged  as  reasons  for  voting  against  the 
resolution,  he  could  not  promise  how  he  should 
vote.  The  question  was  altogether  varied  by 
the  motion  now  under  consideration ;  the  for- 
mer and  original  question  was,  whether  they 
would  request  the  President  to  perform  certain 
duties;  it  was  now  moved  that  they  should 
perform  these  duties  themselves ;  and  he  should 
certainly  vote  in  fiivor  of  it^  if  it  were  con- 
tended that  this  House  had  not  the  power  to 
pass  it 

As  to  the  creed  of  the  gentleman  behind  him, 
(Mr.  LoYB,)  he  could  not  subscribe  to  it:  it 
was  too  long  for  his  comprehension ;  but  if  it 
were  intelligible,  he  womd  tell  the  gentleman 
behind  him  that  he  could  not  agree  with  him. 

He  should  be  satisfied  to  see  what  the  conrt 
of  inquiry  would  do  in  this  business;  and  if 
they  did  not  do  what  would  satisfy  the  nation, 
he  should  be  perfectly  willing  to  proceed  in  the 
inquiry.  He  thought  that  then,  feding  as  his 
colleague  (Mr.  Bow  ah)  must  feeL  it  would  come 
properly  before  the  House.  Mr.  L.  had  long 
had  a  suspicion  of  this  man,  and  his  mind  was 
much  at  variance  on  the  subject*    None  of 


his  feelings  would  indnoe  him  to  surrender  the 
right  of  the  House  to  inquire,  and  if  this  wen 
made  a  general  ground  of  opposition  to  ti^e  mo- 
tion,  he  should  assuredly  vote  for  it 

Mr.  Tatix>b  confessed  that  the  importance  d 
the  subject  was  sufficient  to  claim  his  ardent 
attention,  and  from  the  consideration  he  had 
given  it,  he  was  opposed  to  the  resolution,  and 
felt  it  a  duty  not  to  give  a  alent  vote  on  s 
measure,  which  by  the  terms  of  the  resoIntioD 
offered  was  not  to  inquire  on  a  general  subject^ 
(which  even  on  this  subject  unconnected  with 
any  individual,  but  as  he  might  be  inddentaOy 
concerned,  might  be  excusable,)  but  to  inqnin 
about  the  conduct  of  a  single  individual ;  or  in 
short  and  plain  terms  to  denounce  the  man ;  a 
man,  too,  holding  an  office  out  of  the  immediate 
control  of  this  House,  amenable  to  other  tribn- 
nala,  and  liable,  if  guilty  of  all  that  has  been  as- 
serted against  him,  to  the  sentence  of  death, 
both  by  our  civil  and  military  courts. 

This  measure  of  denouncing  an  individual 
whom  this  House  cannot  impeach,  said  Mr.  T^ 
is  then  a  new  case,  and  one  which,  if  adopted, 
wUl  establish  a  p|-ecedent  dangerous  to  this 
Government,  dangerous  to  the  life  and  libertTf 
the  honor  and  reputation  of  the  citizen,  and 
calculated  in  its  effects  to  put  at  hazard  every 
institudon  and  sacred  provision  in  the  consti- 
tution under  which  we  profess  to  act 

We  shall  in  the  first  place  interfere  with  the 
Executive  Department — ^with  which  department 
the  constitution  has  expressly  intiusted  th« 
care,  the  responoibility  of  watching  over  the 
army  ;  and  in  respect  to  the  inquiry  proposed 
to  be  made  by  a  committee  of  this  House,  when 
we  have  made  it,  we  can  pass  no  sentence,  we 
can  ground  no  impeachment  against  the  de- 
nounced ;  we  should  then  have  to  come  back 
and  acknowledge  our  imbedUty,  by  asking,  or 
requesting  the  President  to  do  that  which  we 
found  ourselves  unable  to  perform. 

We  assume  to  ourselves  the  respiwabilitT 
which  properly  attaches  to  that  department  I 
rejoice  that  here  the  maxim  is  monstrous  and 
exploded,  that  the  Executive  can  do  no  wrong; 
that  here  the  ministers  are  not  liable  for  the 
acts  of  the  superior^  but  the  superior  acconnta* 
ble  for  the  acts  of  his  ministers  and  agenta.  If 
General  Wilkinson  is  the  monster  in  iniqaity 
his  enemies  state  him  to  be,  if  the  President 
has  continued  him  in  employment  after  be  had 
evidence  positive  of  his  guilt  or  ij^  as  has  been 
charged,  he  has  tui:ned  a  dear  ear  to  the  proof 
about  to  be  offered  by  an  ardent,  a  disinterest- 
ed Mend  to  his  country,  why  has  not  this  blanng 
patriotism  burst  out  in  a  direct  and  not  an  indirect 
unpeaohment  of  the  Executive  f  But  the  sense 
of  the  nation  is  too  well  known  to  venture  at 
this  thing.  No,  say  the  advocates  of  the  reso- 
lution, this  has  nothing  to  do  with  confidence 
in  the  Executive— and  yet  if  the  Execntive  has 
a  spark  of  that  patriotism  which  he  ought  to 
possess,  If  he  is  not  the  protector  and  nphol^ 
of  a  knowing  traitor,  would  he  dare  to  disregvd 
the  information,  if  legally  substantiated,  which 
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the  gentleman  from  Yirginia  and  the  delegate 
from  Orleans  had  laid  on  yonr  table  ?  If  con- 
fidence has  nothing  to  do  with  this,  why  did 
not  these  gentlemen  hand  in  to  that  depart- 
ment oi  the  Grovemment  which  had  the  oonsti- 
tational' cognizance  and  final  control  of  this 
bosineaS)  idl  the  information  they  had  on  this 
Babjectf  Why  make  this  House  the  great  gan 
from  which  to  thunder  their  denunciations  and 
falminations  against  an  individual,  when  there 
was  a  shorter  and  more  easy  way  of  getting  at 
their  object  9  A  corrupt  iEb^ecutiye  would  de- 
sire the  very  measure  proposed.  Interfere  with 
his  functions)  assume  his  responsibility — what 
wonld  be  the  result  ?  Ton  denounce  the  agent 
the  tool  of  such  an  Executive,  (the  OoTonel 
Vernon  of  Cromwell,  for  example.)  You  order, 
or  you  requestthat  his  conduct  should  be  in- 
qnired  into.  Well,  in  obedience  to  your  order, 
this  corrupt  Executive  appoints  a  corrupt  bourd 
of  officers.  The  conduct  is  inquired  into,  and 
the  accused  comes  out  glos.sed  over  with  an 
honorable  acquittal  from  this  court,  and  ready 
and  more  fitly  prepared  to  execute  t^e  ambi- 
tions designs  of  his  protector.  Ask  of  the  Ex- 
eontive  why  is  this  so  f  He  answers,  I  have 
obeyed  your  orders,  the  responabHity  is  yours 
and  not  nune.  This  will  be  the  efiect  of  our 
travelling  out  of  our  defined  orbit  and  taking 
upon  ourselves  what  never  was  intrusted  to  us 
by  the  constitution  under  which  we  act — al- 
ready, when  gentlemen  say  that  we  are  not 
to  know  that  a  court  of  inquiry  is  ordered  in 
this  case,  bat  which  every  one  does  Imow,  is 
now  sitting — I  say,  already  do  they  anticipate 
the  result,  and  in  a  fore-handed  way  make  it 
a  theme  of  abuse  against  that  Executive,  with 
which  they  tell  us  confidence  or  diffidence  has 
nothing  to  do  in  this  question. 

But  to  be  done  with  these  words,  so  offensive 
to  the  chaste  ears  of  the  supporters  of  ^is 
measure.  Mr.  T.  said  he  would  ask  these  gen- 
tlemen if  they  would  allow  their  own  judg- 
ment, views,  and  conduct  to  be  judged  of  by 
those  who  by  duty  were  compelled  to  decide 
upon  the  measures  they  proposed  ?  They  surely 
did  not  claim  that  ii^allibillt^  which  they  de- 
nied to  others.  Well  then^  said  he,  place  them 
in  one  scale,  with  ail  their  acts  or  with  any 
particular  act,  and  place  the  Executive  in  the 
other,  with  all  or  with  any  of  his  acts.  Nay, 
sir,  take  the  present  subject  only  as  a  criterion. 
Let  the  nation  hold  the  balance.  I  have  no 
hesitation  in  saying  that  their  scale  would  kick 
the  beam.  This  I  am  compelled  to  say ;  I  have 
more  confidence  in  the  present  Administration 
than  I  have  in  those  who  brought  forward  and 
now  support  the  presentation.  I  seek  for 
nothing  but  truth — I  would  not  kiss  my  hand 
for  anything  that  the  Executive  could  do  for 
me  or  mine.  I  am  not  one  of  those  politicians 
who  expect  pay  for  doing  nothing. 

I  come  now,  said  Mr.  T.,  to  my  second  grand 
objection  to  this  measure— that  it  will  interfere 
al»[>  with  the  Judiciary  Department  of  our  Gov- 
^nment*  Treason  and  peijuiy  have  been  idleged 


against  this  individual ;  by  what  tribunal  are 
these  crimes  cognizable?  Certainly  by  the 
courts  of  law.  The  constitution  has  guarantied 
to  every  citizen  the  right  of  a  fur  and  impartial 
trial  by  his  peers,  a  jury  unbiased  of  his  coun- 
trymen— ^wul  this  right  be  preserved  to  General 
Wilkinson  after  the  denunciatory  speeches 
which  have  been  uttered  on  this  floor  are  pub- 
liidied?  Will  this  right  be  preserved  to  him, 
when  the  whole  continent  has  been  searched 
not  only  for  all  that  Burr  could  coUect,  but  for 
a  new  enlistment,  a  host  of  witnesses  against 
this  man?  Your  committee  of  denunciation 
collects  the  testimony,  the  comnuttee  makes 
report  of  the  whole  to  this  House,  and  it  is  pub- 
li^ed.  I  say,  will  not  this  be  prejudging  the 
man,  and  condemning  him,  before  he  has  been 
brought  before  your  judicial  tribunal,  to  whidi 
he  is  amenable  if  guilty  of  all  that  has  been 
urged  against  him  on  this  floor  ?  After  such  a 
procedure  would  there  be  a  possibility  of  this 
man's  obtaining  a  fair  trial,  of  his  enjoying  that 
right  which  is  secured  to  him  by  the  sacred 
provisions  of  the  constitution,  and  which  even 
in  a  country  far  less  jealous  of  the  liberties  of 
the  citizens  than  ours  ought  to  be,  he  would 
have  secured  to  him? 

I  come  now,  said  Mr.  T.,  to  my  third  objec- 
tion to  this  measure— and  which  is  nearly  allied 
to  the  last — and  that  is,  that  in  our  military 
courts  too  you  deprive  this  man  of  a  fair  triaL 
Every  observation  I  have  made  in  respect  to 
the  right  of  a  fair  trial  by  jury,  I  contend  ap- 
plies equally  strong  to  the  trials  in  our  military 
courts.  But  this  man  is  a  soldier,  he  is  Oom- 
mander-in-chief  of  your  standing  Army,  there- 
fore he  is  fair  game — therefore  we  must  hunt 
him  down.  Let  us  see  what  power  the  consti- 
tution gives  us  in  this  respect — we  have  the 
power  of  disbanding  the  Army  at  any  time  by 
denying  the  vote  of  supplies — ^we  are  forbid  to 
part  vrith  that  power  for  a  longer  term  than  for 
two  years,  we  can  then  disband  the  Army,  in 
its  climax  of  misconduct  and  disaffection,  in 
spite  of  the  Executive.  Mr.  T.  asked  was  this 
the  object  at  present?  If  it  was,  why  did  the 
gentlemen  make  the  terms  of  their  resolution 
wide  enough  to  embrace  the  whole  Army  ?  But 
he  gave  them  the  credit  due  to  their  candor — 
they  drove  openly  and  above  board  at  the 
man. 

There  was  another  power  given  to  the  Le^ 
lature  of  the  United  States  by  our  constitution 
— ^to  pass  laws  for  the  regulation  and  govern- 
ment of  the  Army.  Had  this  power  been  exer- 
cised? It  had.  Had  the  Legislature  been 
restricted  in  the  severity  of  the  laws  enacted 
for  this  body  of  men  ?  They  would  see  by  look- 
ing over  them.  Mr.  T.  said  he  had  looked  over 
them.  One  hundred  and  one  articles  were  con- 
tained in  the  statute  book,  every  one  of  which 
(except  about  half  a  dozen)  were  distinct  deflni- 
tions  of  crimes.  Of  the  statute  book  he  wished 
to  speak  respectfully ;  the  severity  of  this  code 
mignt  be  necessary;  but  duty  compelled  him  to 
sp^  of  it  as  he  found  it.    It  would  seem  as  if 


656 


ABKIDOHSNT  OF  THE 


H.  OF  R.] 


CcncMof  IFsZImioii* 


[JlMOAST,  1806. 


the  LegisLatnre  in  penning  this  law  had  borrow- 
ed the  pen  of  Draoo,  dipped  in  blood.  'Everj 
step  they  took,  from  article  to  artide^  was 
marked  with  blood,  with  soonrges,  and  with 
death.  No  less  than  eixteen  dSlnitions  were 
there  contained  of  crimes  capital  and  punishable 
with  loss  of  life.  After  having  armed  the  conrts, 
which,  said  Mr.  T.,  are  ^>pointed  to  sit  in  judg- 
ment on  these  solders,  (and  remember  that  not 
only  the  standing  Army,  but  the  militia  also  are 
at  times  subject  to  these  rules,)  with  the  power 
of  life  and  death  placed  in  their  hands,  the 
Boourge,  the  halter,  and  the  musket,  for  lacerat- 
ing and  destroying  the  infractors  of  these  arti- 
cles, the  Legislature,  with  all  this  severity, 
tempered  the  whole  with  one  divine,  one  bene- 
fidai  principle.  This  box  of  Pandora  oontiuns 
hope — ^the  hope  of  a  fiur,  impartial,  and  unbias- 
ed trial,  by  their  comrades,  by  their  peers.  But 
this  hope,  by  your  present  resolution,  is  pro- 
posed to  be  destroyed :  as  if  the  gloom  around 
the  arrested  soldier  was  not  sufficiently  dark, 
you  now  are  about  to  establish  a  precedent, 
which  whenever  used  will  shut  out  every  gleam 
of  light  Would  it  be  surprising  that  men  thus 
proscribed,  marked  out  as  the  fit  objects  on 
which  to  pour  out  your  vials  of  wratiS,  should 
in  time  become  disaffected,  should  turn  their 
arms  against  their  oountrv  ?  Yes,  by  the  course 
proposed  you  pr^udge  a  citizen — ^you  mark  your 
victim.  What  despotism  can  be  worse  than 
thisf  The  pious  Parliament  of  England  who 
brought  Cromwell  into  power  did  this  very 
tiling.  They  were  not  content  with  the  uncer- 
tainty of  the  proceedings  of  the  criminal  courts 
of  that  day — they  appointed  a  committee,  (as  is 
proposed  now,  sir,)  a  court  of  high  commissions^ 
to  take  care  that  the  courts  of  law  and  the 
military  courts  should  let  none  go  whom  they 
had  marked  for  destruction.  How  did  thia 
business  end?  The  very  pious  and  country- 
loving  Parliament,  who  were  so  intent  upon  the^ 
public  good  as  to  break  down  and  trample  on 
every  opposing  impediment  either  of  law,  reli- 
gion, or  morality,  and  all  for  tiie  public  safety, 
(the  very  motive  we  hear  now  urged,)  were 
kicked  out  by  .Cromwell  and  that  veiy  army 
tiiey  had  supported  at  one  time  and  proscribed 
at  another;  and  were  sent,  according  to  the 
language  of  that  day,  to  seek  the  Ix>rd  else- 
where. And  their  degradation  produced  gratu- 
lations  from  every  najrt  of  the  Commonwealth 
to  the  I^tector.  and  confirmed  him  in  as  abso- 
lute power  as  the  Emperor  of  the  French  by 
similar  means  has  at  this  day  acquired. 

Why  should  I  go  back,  said  he,  to  the  days 
of  Crom  weU.  Hie  effects  of  the  mistake  in  this 
respect  of  a  gallant  and  infatuated  nation  now 
exist.  History  need  not  record  it  for  our  in- 
struction ;  the  iatal  error  happened  in  our  time. 
It  would  be  too  painful  to  travel  from  step  to 
step,  and  detail  the  whole  of  the  misfortunes  of 
this  gallant  people.  I  wiU  take,  I  think,  the 
most  interesting  incident  in  the  French  Revolu- 
tion— the  point  of  time  which  decided  that 
France  was  not  to  be.  a  Bepublio.     The  Giron- 


dists) who  were  the  most  enlightened,  the  most 
virtuous,  perhaps  the  onij  real  Repabtioaos  in 
F^ranoe,  aenounoed  Marat  Marat  and  his 
friends  made  head  against  their  opponents  and 
in  turn  denounced  them.  Marat  was  destroyed 
by  an  enthuaast,  but  his  party  prevailed.  Tea, 
finom  the  rostrum  in  the  conventional  hall  pro> 
ceeded  the  poison,  from  the  National  Conven- 
tion  was  administered  the  dose  which  anni- 
hilated all  true  RepuUicaniam  ix  that  oonntiy 
— the  system  of  prejudging  the  criminal  before 
his  triaL  How  was  Uus  denoundng  qratdu 
improved  upon  t  At  firsts  .indeed,  there  vas 
kept  up  the  show  of  a  trial  in  the  conrta  below, 
but  the  victim  was  nevertheless  as  oertaixilj 
marked,  or  certainly  doomed  to  destnictioD. 
But  the  orators  in  the  Convention,  having  a 
long  sesrion,  and  finding  nothing  better  to  em* 
ploy  themselves  in,  multiplied  the  victims  to 
fiist,  that  to  be  possessed  of  a  handscHne  hooN 
or  estate,  a  beuitifU  wifey  caster,  or  dao^ter, 
was  crime  sufficient  to  incur  dennnciation--the 
courts  became  so  crowded  with  riotima,  that 
to  expedite  the  business,  instead  of  formal  trials, 
the  courts  condemned  en  mcme  :  ten,  twentj,  or 
fifty,  were  delivered  over  to  the  public  execn- 
tioner,  with  only  the  ceremony  of  pasaiog  in 
review  before  the  Judfle ;  a  motion  of  his  band, 
or  the  waving  of  his  bonnet  nmgtf  waa  a  suffi- 
cient, signal  for  the  executioners  to  lead  the 
denounced  to  the  guillotine. 

We  have  a  constitution,  (said  he^  we  bare 
laws  enacted  for  the  prevention  and  punishment 
of  crimes.  The  rights  of  our  dtixena  are,  I 
hope,  sacredly  guaraed  by  the  provisiona  con- 
tained in  them..  Shall  we  then  adopt  tins  revo- 
lutionary measure  t 

All  history  shows — ^thfa  experience  of  all  agv 
ought  to  have  impressed  this  inqmrtant  troth  oa 
our  minds — thatm  religion  anathemaS|  in  p^ 
tics  denunciations,  in  popular  assemblieaf  have 
led  to  the  same  slaughter-house — fell  intokraaoe 
and  bloody  persecution.  Shall  we  now  throw 
ainde  our  chart  andccMnpass,  and  venture  in  this 
wide,  boisterous,  and  dangerous  sea  of  e^ 
diency  t 

Look  at  the  oon8titntion--eeardi  for  this 
denunciatory  power  vested  in  this  Hooae.  What 
is  it?  We  have  a  right  to  unpeach  a  civil 
officer  for  misconduct  What  punishment  caa 
we  demand  for  him  when  oonviotod  t  Disnias- 
al  from  offioBL  and  disqualification  from  holding 
any  future  office  of  trust  and  profit  ^^^ 
ing  does  the  wisdom,  the  inepiration  of  the 
framers  of  this  instrument  more  sMiear  than  m 
this  restriction.  They  well  knew  ttie  danger  d 
introducing  personal  fedinga  and  reeentmefita 
of  party  rage  and  ftu7  In  this  bo4y ;  of  gather 
ing  here  armed  with  the  power  of  deitronsi 
one  another.  • 

I  have  said,  on  a  former  occasion,  that  thtf 
House  had  no  power  itself;  its  committee  can- 
not have  the  power  of  sending  for  pei»»S 
papers,  and  records;  it  is  nowhere  dippctly 
given;  it  cannot  be  derived  InddentaDj,  ui  i 
oasei  the  oognizanoe  of  which  is  not  given  t&if 
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by  the  oonstitiitioii.  I  then  stated  the  oasea 
where  this  inddental  power  ia,  «p  neeewitaU  reiy 
deriyed,  viz:  Ist.  For  ooUeoting  teatimony 
whereon  to  form  artidee  of  impeachment.  Ski. 
TestimonT  may  be  thna  ooUeoted  in  deciding  on 
the  expniaion  of  a  member,  8d.  Where  an 
election  ia  contested. 

The  gentlemen  who  anpport  the  resolution 
hare  been  desired  to  show  the  power  of  the 
HoQse  for  this  pnrpoee  in  this  constitution  or 
in  any  kw.  They  nave  not  done  so.  They  are 
obliged  to  resort  to  expediency,  and  that  expe- 
dienoy.  I  have  eontended,  will  not  hold  them 
oat  Bot^  say  they,  the  conrts  of  inquiry  and 
oonrta  martial  have  no  power  of  collecting  tes- 
timony, and  we  must  do  it  for  them.  Will  the 
depositions  taken  before  this  House,  or  before 
jroar  coDunittee,  be  evidence  in  your  courts? 
They  will  not.  To  sum  up  the  whole,  although 
I  must  acknowledge  that  the  motives  which 
actnated  the  mover  and  myself  are,  and  must 
be  the  same;  I  declare  I  think  he  means  aawell 
as  I,  the  good  of  his  country ;  yet  I  would  defy 
him  to  instance  a  more  oppressive,  a  more 
QD&ir  mode  of  procedure  in  the  Spanish  inquisi- 
tioa  than  the  preliminary  trial,  for  it  is  a  trial 
of  General  Wilkinson,  now  carrying  on,  on  thia 
floor,  and  about  to  be  prolonged  by  hanging  it 
Qpon  tenter  hooks  before  a  committee.  Gradous 
God  I  what  innocence  can  withstand  this  mod^f 
He  is  charged  with  being  a  Spaniah  pensioner 
in  1796 — ^again,  on  the  river  Sabine — ^a  conspi- 
rator with  fiun>--a  perjured  man — a  conspirator 
against  the  liberties  of  the  citizens  whom  he 
arrested  as  traitors  and  coadjutors  with  Burr. 
"Hiese  denunciations  are  enforced  with  elo- 
qnence.  mixed  and  commixed,  compounded  and 
animadverted  upon  by  as  gi>Bat  talents  as  any 
in  the  nation.  No  notice  is  given  to  him  to 
attend  and  make  defence.  Thus,  with  accumu- 
lated denunciationa,  but  with  but  one  document 
before  us  which  can  look  like  evidence,  and  that 
^parte^  this  House  ia  to  be  pressed  into  a  vote 
which  is  to  fix  the  stamp  upon  the  character  of 
the  man,  is  to  mark  bun  aa  the  victim  of  the 
oonrts  below.  If  he  were  a  demon  I  would  not 
oae  him  thus  unfairly. 

TussDAT,  January  12. 

General  WUkinBon. 

The  House  resumed  the  consideration  of  a 
resolution  moved  by  Mr.  Bowan,  for  the  ap- 
pointment of  a  special  committee  to  inquire  into 
the  conduct  of  Brigadier-General  WUkinson, 
with  power  to  send  for  persons  and  papers,  and 
to  compel  their  attendance  and  production, 
which  was  depending  yesterday  at  the  time  of 
adjoomment :  Whereupon,  Mr.  Bowak  moved 
to  amend  the  resolution,  to  read  as  follows : 

^etolved.  That  a  special  committee  he  appointed 
to  inquire  into  the  conduct  of  Brigadier-General  "VHl- 
kio8(m,  in  relation  to  his  having,  at  any  time,  while 
^  the  wrrice  of  the  United  States,  cormptly  received 
BBoney  from  the  Government  of  Spain,  or  its  agents ; 
or  in  relation  to  his  having,  during  the  time  aforesaid, 
^a  ao  accomplice,  or  in  any  way  ooncemed  with 


the  agents  of  any  Foreign  Power,  or  with  Aaron  Bnrr, 
in  a  prqject  to  cUsmember  these  United  States ;  and 
that  the  said  committee  have  power  to  send  for  per- 
sons and  papen^  and  to  compel  their  attendance  and 
prodaction ;  and  that  they  report  the  result  of  their 
inqniiy  to  this  House. 

A  motion  being  made  to  amend  this  lesdlutioii, 
which  gave  rise  to  much  discussion,  Mr.  Bowah 
withdrew  it,  and  Mr.  Randolph  immediately  renew- 
ed his  original  motion,  in  these  words : 

Retcived,  That  the  President  of  the  United  States 
be  requested  to  cause  an  inqniiy  to  be  instituted  into 
the  oondnct  of  Brigadier-General  'Wilkinson,  Cofli- 
mander-in-chief  of  the  Armies  of  the  United  States, 
in  relation  to  his  havings  at  any  time,  wMle  in  the 
service  of  the  United  States,  cormptly  received 
money  from  the  Government  of  Spain,  or  its  agents. 

He  said  he  had  withdrawn  it  only  to  give  the 
gentleman  from  Kentucky  an  opportunity  of 
taking  the  sense  of  the  House  on  his  proposi- 
tion ;  to  do  which,  in  his  opinion,  every  gentle- 
man had  a  right.  He  perceived  that  the  gentle- 
man from  Kentucky  was  about  to  be  deprived 
of  taking  the  sense  of  the  House  hy  an  evasion 
of  the  question,  and  now  renewed  his  own  mo- 
tion, which  he  had  only  withdrawn  with  an  in- 
tention to  renelpv  it  if  that  of  the  gentleman 
fix>m  Kentucky  should  not  he  adopted.  He 
would  here  say,  that  though  he  did  not  agree 
with  all  the  doctrines  of  the  gentlenum,  that  he 
thought  all  his  arguments  wldch  hore  upon  this 
case  were  unanswerable. 

The  House  agreed  to  consider  Mr.  Rakdolph'b 
resolution — 61  to  86. 

A  further  extended  and  heated  discussion 
took  place,  interrupted  by  calls  for  the  question. 

The  question,  on  Mr.  Randolph's  resolution, 
was  then  taken  by  yeas  and  nays — ^yeas  72, 
nays  49,  as  follows: 

TsAa — ^Evan  Alexander,  Lemuel  J.  Alston,  Bni^ 
wen  Bassett,  William  W.  Bibb,  ITilliam  Bkckledge, 
Thomas  Blonnt,  John  Boyle,  William  A.  Bnrwell, 
WiHiam  Butler,  John  Campbell,  Epaphroditns  Cham- 
pion, Martin  Chittenden,  Matthew  Clay,  Howell  Cobb, 
John  Davenport,  jr.,  Joseph  De^ia,  James  Elliot, 
WiUiam  Ely,  Jolm  W.  Eppes,  Baient  Gardenier, 
FVands  (Hrdner,  James  M  Gamett,  Charles  GK>lds- 
borough,  Edwin  Gray,  John  Harris,  William  Helms, 
William  Hoge,  David  Holmes^  Bexgomin  Howard, 
Reuben  Humphreys,  Richard  M  Johnson,  Walter 
Jones,  James  Kelly,  Thomas  Kenan,  Joseph  Lewis, 
jun.,  Edward  St.  Loe  Livennore,  Edward  Lloyd,  Ni^ 
thaniel  Macon,  Robert  Marion,  Joeiah  Masters,  Daniel 
Monteomeiy,  Jan.,  Thomas  Moore,  Jonathan  0. 
Mose^,  Guidon  S.  Mumford,  Thomas  Newton,  Timo- 
thy Pitkin,  jr.,  Joeiah  Qninoy,  John  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richards,  Samnel  Riker, 
John  Rowan,  John  Russell,  Dennis  Smelt,  Samuel 
Smith,  John  Smith,  Richard  Stanford,  William  Sted- 
man,  Lewis  B.  Stuges,  Peter  Swart,  Samuel  Tag- 
sart,  Abram  Trisg,  George  M.  Troup,  Jabez  Upham, 
James  L  Van  .AJfen,  Nicholas  Van  Dyke,  Killian  K. 
Van  Rensselaer,  Daniel  C.  Veiplanck,  Jesse  Whar- 
ton, Maimadnke  Williams^  Alexander  Wihon,  and 
Richard  Wynn. 

Nats.— Willis  Alston,  jr.,  Exekiel  Bacon,  David 
Bard,  Joseph  Barker,  Robert  Brown,  Joseph  Cal- 
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houn,  George  W.  Campbell,  Peter  Carlton,  John 
Chandler,  Ridhard  Gntta,  Jofliah  Deane,  Daniel  M. 
Dnrell,  Wflliam  Findlay,  James  Fiak,  Meshack 
Fhmkiin,  Isaiah  L.  Green,  John  Heister,  James  Hol- 
land, Daniel  Ilslej,  Robert  Jenkins,  William  Y2xk- 
patrick,  NehemiiJi  Knight,  John  Lambert,  John 
Love,  Matthew  Lyon,  William  McCreeiy,  William 
Milnor,  Nicholas  R.  Moore,  Jeremiah  Morrow,  John 
Morrow,  Roger  Nelson,  Thomas  Newbold,  Wilson  C. 
Nicholas,  John  Porter,  John  Pngh,  John  Rhea  of 
Tennessee,  Mathias  Richards,  ElbeneEer  Seayer,  James 
Sk»n,  36tm  Smilie,  Jedediah  K.  Smith,  Henry 
SouUiard,  Clement  Storer,  John  Taylor,  John  Thomp- 
son, Archibald  Van  Horn,  Robert  Whitehill,  Isaac 
WUboor,  and  James  WiiherelL 

Mr.  Epfbs  said  he  had  stated  on  a  former 
day,  in  his  place,  that  no  information  had 
at  any  time  been  receiyed  by  the  present 
Administration  which  went  to  charge  Briga- 
dier-General Wilkinson  with  being  a  Spanish 
pensioner.  This  statement  was  made  in  reply 
to  a  gentleman  from  Kentucky,  who  thought 
it  unnecessary  to-  forward  to  the  Execu- 
tive the  evidence  exhibited  a^inst  General 
Wilkinson,  on  the  ground  that  this  evidence  was 
already  in  possession  of  the  Executive  Depart- 
ment A  &ct  so  important  to  the  public  ought 
not  to  rest  on  the  assertion  of  any  individual. 
If  corruption  has  at  any  period  of  our  political 
existence  fixed  its  £uig8  on  this  Government,  if 
men  known  to  be  Spanish  pensioners  have  at 
any  period  been  honored  with  confidence  by 
any  adnunistration,  it  is  proper  the  people 
should  understand  at  what  period  this  confi- 
dence commenced,  and  by  whom  it  was  reposed. 
So  far  back  as  the  year  1789  or  1790,  informa- 
tion was  forwarded  to  the  Executive  Depart- 
ment of  this  Government,  that  a  combination 
between  cilazens  of  the  United  States  and  the 
Spanish  Government  had  been  formed,  for  the 
purpose  of  dismembering  the  United  States. 
The  information  (together  with  the  names  of 
most  of  the  persons  concerned  in  Uie  combina- 
tion) was  forwarded  to  the  first  Administration 
formed  under  this  Government,  at  the  head  of 
which  General  Wabhinoton  was  placed.  It 
was  known  to  the  second  Administration  under 
Mr.  Adams,  and  additional  information  forward- 
ed to  him  by  Mr.  Ellicott  If  General  Wilkin- 
son was  ori^^nally  concerned  in  this  combina- 
tion, he  must  have  been  appointed  to  office  by 
the  first  administration  unaer  this  Government 
and  continued  by  the  second,  with  a  fuU  and 
complete  knowledge  of  this  fact.  The  present 
Republican  party  found  General  Wilkinson  in 
office,  and  abundant  proof  can  be  produced  that 
he  possessed  the  confidence  of  the  two  preced- 
ing Administrations.  If  he  was  originally  a 
member  of  the  old  Spanish  combination,  or  has, 
at  any  period  prior  to  the  year  1801,  been  guilty 
of  any  act  calculated  to  destroy  the  public  confi- 
dence, let  the  responsibility  rest  on  those  who 
appointed  and  continued  him  in  office.  We 
have  seen  in  one  State  of  the  Union  a  member 
of  this  combination  removed  from  the  import- 
ant office  of  judge,  on  tiie  ground  of  being  a 
Spanish  pensioner.    A  charge  of  tho  same  land 


is  now  made  on  oath  by  a  member  of  this  Hoiue, 
against  an  officer  of  tiie  United  States.  It  is 
time  that  all  the  information  possessed  by  the 
Gk)vemment  of  the  United  States  on  the  sub- 
ject of  this  combination,  should  be  brongbt 
fairly  before  the  public.  With  a  view  to  obuin 
this  information,  he  offered  the  fdlowing  reso* 
lution : 

JUtoived,  That  the  President  of  the  United  Sttta 
be  xeqae«tod  to  lay  before  the  House  of  Re|R«M9it»> 
tives  all  the  informatioii  which  may  at  sny  time  frooi 
the  establishmeiit  of  the  pfesent  Federtl  Goien> 
ment  to  the  preaent  time,  have  been  forwarded  touj 
department  of  the  GoTexnment,  tonching  a  oombiBi- 
tion  between  the  agents  of  any  foreign  Gorenaoeot 
and  citizens  of  the  United  States,  for  dimembenng 
the  Union,  or  going  to  show  that  any  officer  of  the 
United  States  has  at  any  time  corruptly  recehed 
money  from  any  foreign  Government  or  its  ageoti; 
diBtingniahing  as  fkr  as  possible  the  period  st  which 
snch  information  has  been  fbrwazded,  and  bj  whots. 

Mr.  Randolph  seconded  this  motion. 

After  a  few  objections  to  this  resolatloD  from 
Mr.  QuiiroT,  on  account  of  its  being  too  compre- 
hensive, not  giving  the  President  power  to  withr 
hold  confidential  correepondence,  the  qaestiaa 
was,  on  motion  of  Mr.  Rhea,  taken  by  reas  and 
nays,  and  carried  unanlmouJaly,  every  member 
present,  to  the  number  of  one  hundred  sod 
twenty,  voting  in  the  affirmative. 

Mr.  RowAK  said  that  although  a  dedsion  on 
his  resolution  had  been  eluded,  out  of  respect 
for  the  opinions  of  gentlemen  who  objecU»  w 
particular  parts  of  it,  he  had  modified  it,  wi 
offered  it  aa  follows : 

JUtolved,  That  a  q»oial  oommittee  be  sppdnted 
to  inquire  into  the  conduct  of  Brigadiei^Geoeral  l^1i- 
kinson,  in  relation  to  his  having  at  any  time  vhb 
in  the  service  of  the  United  States,  either  as  a  civil 
or  military  officer,  been  a  pensioner  of  die  GoTen* 
ment  of  Spain,  or  oormptlj  received  money  from  tbit 
Grovemment,  or  its  agenta ;  and  that  the  said  coo- 
mittee  have  power  to  send  for  snch  persons  and  pa- 
pers as  may  be  necessary  to  asrist  tbeir  ioqainM; 
and  that  they  report  the  remit  to  this  Hoose,  to  eo^ 
ble  this  Houae  the  better  to  legislate  oo  sobjecuor 
the  common  weal,  and  oor  foreign  relatioDS,  and  p•^ 
ticnlarly  onr  relation  with  Spain,  as  well  as  « th« 
sabjeot  of  the  increase  of  the  Army  of  the  I  oi^ 
States  and  its  regnlations. 

A  motion  to  consider  this  resolation  vs 
neoatived — 60  to  46. 

Mr.  Holland  moved  that  a  committee  beip- 
pointed  to  wait  upon  the  President  with  the  rts- 
olutions  this  day  adopted. 

Mr.  Love  moved  tihat  the  evidence  or  isi^ 
mation  laid  before  the  Houae  relatire  to  tU 
conduct  of  General  Wilkinson  be  traBsmittedb) 
the  Executive.  ^ 

On  motion  of  Mr.  Rowah,  seconded  by  ^' 
Randolph,  the  words  "  copies  of  "'pH**^  *?* 
were  inserted ;  and  the  reeolution  for  tnnarB«- 
tin^  copies  of  the  papers  was  agreed  to  witaw 
a  division. 

The  motion  for  appointing  a  commiwe  u^ 
wait  on  the  President  with  these  reeoiot^e^ 
and  oc^iee,  was  agreed  to  without  a  diiw* 
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K668EB.  Rabbolph  and  Epfbs  were  appointed  the 
oommittee. 


Fbidat,  January  16. 
Ooumment  Ocmtractt, 

On  motion  of  Mr.  Babsbtt,  the  House  went 
into  Oommittee  of  the  Whole  on  the  resolutions 
Babmitted  by  him  some  days  ago  relative  to  the 
contractors. 

The  first  resolution  being  under  consideration, 
as  follows : 

Rucimif  That  proviaioii  oaght  to  be  made  by  law 
to  prohibit  the  officers  of  GoTemment  from  makins 
any  contract^  on  bc^ialf  of  the  United  States,  wim 
sny  person  being  a  member  of  either  Hoose  of 
CoDgraas,  or  with  any  other  person  for  his  or  their 
on: 

Ur.  Bassktt  said  he  presumed  that  this  prop- 
ortion possessed  sufficient  intrinao  merit  not 
to  require  the  aid  of  extensive  talents  or  labori- 
ous exertions  of  any  gentleman  to  advocate  it. 
He  assumed  it  as  an  axiom,  that  fundamental 
principles  must  rest  for  their  security  on  the 
pority  of  the  Bepresentative  body.  He  should, 
nowever,  trust  the  support  of  this  measure  to  its 
own  importanoe. 

The  resolution  was  carried-~59  to  15. 


TuxsDiT,  January  19. 

NdturalUation  Lawi, 

ttr.  BuBWKXx  begged  leave  to  offer  a  resolu- 
tion to  tilie  consideration  of  the  House,  on  the 
eabjeot  of  which  it  was  not  his  intention  now 
to  mikA  any  observations ;  it  was  upon  the  sub- 
ject of  tiie  naturalization  laws  of  the  United 
States.  Upon  examination  of  the  constitution, 
it  would  be  found  that  Congress  had  now,  since 
the  Ist  of  January,  1808,  fdl  power  to  act  on 
the  subject,  and  dispose  of  it  in  such  manner 
as  the  public  good  mi^ht  require.  It  was  now 
in  their  power  to  exclude  foreigners  from  the 
country  altogether,  or  admit  tiiem  under  such 
restrictions  as  might  be  deemed  consistent  with 
the  public  interest  He  therefore  hoped  the 
resolution  would  be  agreed  to,  and  sive  him  an 
opportunity  of  introducing  such  a  bill  as  he  con- 
tempUted,  and  on  which  the  House  might  then 
decide.    The  resolution  is  as  follows : 

JUtaiMdj  That  a  committee  be  appointed  to  inqoire 
into  the  e^iedienoy  of  amending  the  act  of  Congress, 
PMed  the  14th  of  April,  1802,  entitled  '*  An  aot  to 
tttebliafa  a  miiform  rrile  of  natorafisation,  and  to  re- 
peal the  acts  heretofine  passed  on  that  sabject" 

The  resolution  was  agreed  to,  and  Messrs. 
BuBwsLL,  QunroT,  Macon,  G.  W.  Oamfbbll, 
Binux,  FiSK,  and  J.  Montooxkbt,  were  ap- 
pointed the  committee,  with  leave  to  report  by 
bill,  or  otherwise. 

ThsMlUia. 

On  motion  of  Mr.  M.  Olat,  the  House  went 
into  a  Committee  of  the  Whole,  on  the  bill  more 
effectually  to  provide  for  the  national  defence 
by  the  militia  of  the  United  States. 


The  first  section  being  read,  as  follows : 

<*  That  an  the  militia  of  the  United  States,  liable 

to  do  duly,  over  twenty-one  and  under years  of 

age,  sbftll  be  deemed  and  held  in  requisition,  and  called 
the  jnnior  class  of  militia.  And  the  President  of  the 
United  States  shall  be,  and  he  hereby  is,  authorized, 
on  the  appearance  of  national  danger,  to  order  out 
the  same,  or  any  part  thoreof|  to  any  part  of  the 
United  States  or  their  Territories,  for  not  more  than 
one  whole  year  at  any  one  time.  And  whensoever  a 
part  of  the  said  jnnior  class  shall,  by  the  President 
of  the  United  States,  be  called  into  actnal  service, 
snoh  call  shall  commenoe  with  those  that  are  lowe^ 
in  number,  as  to  age  first,  and  so  in  rotation :  the 
same  shall  not  be  compelled  to  do  duty  a  second  time 
until  the  whole  of  the  said  junior  class  shall  have 
served  one  tour;  and  when  called  into  the  actual 
service  of  the  United  States,  they  shall  be  armed  and 
equipped  by  the  United  States.  For  this  purpose 
two  hundred  thousand  stand  of  arms  complete,  shall 
be  deposited  in  such  places  as  the  President  of  the 
United  States  shall  direct,  and  whensoever  the  whole, 
or  any  part  of  the  said  junior  class  of  militia,  shall 
be  called  into  actual  seirice  by  the  United  States, 
and  shall  be  armed  and  equipped  by  the  same,  it 
shall  be  lawful,  and  they,  and  each  of  them,  are 
hereby  permitted  to  retain  the  said  arms  and  accou- 
trements, as  their  own  property,  any  law  to  the  oon- 
traxy  notwithstanding." 

Mr.  M.  Clay  said  it  was  necessary  to  fill 
the  blank  in  the  first  section,  before  tiiey  pro- 
ceeded any  further,  and  it  was  incumbent  on 
those  who  were  friends  to  this  project,  to  show 
that  there  were  defects  in  the  miutia  law  as  it 
now  stood;  and,  if  they  could  prove  to  the 
House  that  the  system  offered  was  better  than 
the  old  one,  he  presumed  there  could  be  no  ob- 
jection to  the  bill  under  consideration.  At  all 
events  he  wished  gentiemen  to  take  a  serious 
view  of  the  subject;  it  was  a  great  national 
question,  on  which  the  salvation  of  the  country 
depended.  He  would  endeavor  to  bring  for- 
ward the  best  testimony  that  could  be  had  to 
prove  that  the  present  system  was  defective, 
and  he  hoped  he  should  be  able  to  do  it  I  will 
conmience  with  the  adoption  of  the  constitution 
under  which  we  are  now  acting.  We  find 
that  President  Washikoton  always  kept  this 
subject  in  the  view  of  the  National  Legislature. 
This  shows  that  there  was  something  in  his 
opinion  to  do ;  it  was  not  his  business  to  tell  us 
what  it  was,  but  ours  to  find  out  If  gentie- 
men will  take  up  the  Presidential  communica- 
tions from  the  commencement  of  the  Govern- 
ment, they  will  find  that  the  subject  has  been 
uniformly  recommended  by  each  successive 
President  of  tiie  United  States  to  the  present 
time.  I  state  this  as  a  strong  evidence  that,  in 
their  opinion,  a  change  was  wanting  somewhere. 
Next  to  this  I  will  call  your  attention  to  the 
communications  made  from  the  State  Executives 
to  their  Legislatures.  We  find  td8(>,  that  the 
State  Legislatures,  almost  every  year,  and  in 
every  session,  have  had  the  subject  under  their 
consideration,  and  turned  it  over  in  one  way  or 
the  other.  This  proves  that  there  is  in  their  opin- 
ion some  defect   We  must  now  remedy  that  de- 
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feet  if  we  can ;  it  behooves  ns  to  do  so ;  and  if  I 
shall  be  fortunate  enough  to  point  ont  the  pro- 
priety and  mode  of  making  this  alteration,  I 
shall  have  done  my  duty.  We  will  go  further 
back  than  the  adoption  of  the  constitution ;  we 
do  not  recollect  the  whole  body  of  the  militia 
ever  to  have  been  brought  into  action  to  such 
effect  as  our  strength  of  numbers  would  have 
warranted,  if  the  militia  had  been  properly  or- 
ganized ;  there  was  a  defect  somewhere,  which 
should  be  remedied  without  going  either  to  one 
extreme  or  another.  If  gentlemen  will  turn 
their  eyes  to  the  bUl  on  the  table,  they  will  find 
that  our  project  is  to  steer  between  the  two, 
not  to  harass  the  militia,  but  to  render  them  fit 
for  efficient  service,  by  taking  only  those  that 
can  be  best  spared  from  home,  and,  when  in 
actual  service,  can  be  most  relied  on.  History 
itself  furnishes  no  instance,  let  the  mode  of  war- 
fare be  what  it  might,  where  the  whole  body 
of  the  militia  were  ever  called  into  actual  ser- 
vice, and  kept  there  for  any  length  of  time  to 
advantage.  If  there  was  much  marching  and 
fighting,  the  old  men  with  families  would  soon 
find  the  way  home;  they  could  not  be  relied  on 
for  a  length  of  time.  I  remember  often  to  have 
heard  tMs  complaint  made  before  the  Revolu- 
tionary war ;  when  we  were  at  war  with  tiie 
Indians.  Nay,  further,  if  we  go  among  the  sav- 
ages, we  find  that  they  do  not  all  turn  out  to 
battle,  and  leave  their  women  and  children  only 
behind ;  they  take  neither  old  nor  young  men, 
I  mean  their  lads,  to  battle,  but  such  only  as 
may  be  useful  in  the  field. 

When  we  recur  to  the  tunes  of  the  Revolution, 
which  every  old  gentleman  recollects,  and  every 
young  one  has  heard  oj^  every  one  then  in  ser> 
vice  will  attest  the  fact,  that  wherever  the  body 
of  the  militia  were  called  on  to  march,  old  and 
young  together,  the  old  men  soon  found  their 
way  into  the  hospital ;  they  would  complain  of 
old  rheumatisms,  &c. ;  they  would  oftefli  fiitigue 
and  break  down  the  young  men  by  imposing  on 
them  the  additional  burden  of  their  knapsacks. 

My  object  is  to  leave  at  home  the  senior  and 
minor  classes  as  much  as  possible ;  nothing  but 
imperious  necesraty  and  imminent  danger  should 
call  them  to  the  field,  and  that  within  their 
own  State,  or  in  the  neighboring  State.  I  wish 
not  to  derange  the  state  of  society,  which  must 
be  the  case  if  the  whole  body  of  the  militia  are 
called  out  at  once.  During  the  last  war,  we 
saw  not  only  fields  and  neighborhoods,  but 
whole  States,  laid  waste  from  being  deprived  of 
their  cultivators.  I  wish  to  avoid  this  evil;  I 
wish  to  leave  men  enough  at  home  to  cultivate 
the  earth  and  take  care  of  the  crop.  It  is  well 
known  to  gentlemen  of  the  Revolution,  that 
while  we  lay  at  Valley  Forge,  in  Pennsylvania, 
at  Middlebrook,  in  New  Jersey,  and  at  other 
places,  we  were  almost  in  a  state  of  starvation, 
because  all  hands^  meaning  the  whole  body  of 
the  militia,  had  been  called  out  and  cultivation 
and  manufactures  neglected.  I  have  seen  (and 
an  awful  sight  it  was)  not  less  than  five  tiionsand 
men  on  parade  at  a  timci  in  the  midst  of  winter. 


almost  naked,  without  shirts  or  shoes ;  of  times 
have  I  seen  tnem  march  on  the  frozen  groand 
barefoot,  marking  their  footsteps  with  blood  as 
they  marched.  At  the  times  here  spoken  oC, 
the  Army  was  reduced  to  the  awful  neoeasity  of 
going  into  the  adjacent  country  and  threshing 
out  the  grain  from  the  straw,  and,  while  thoa 
engaged,  the  poor  and  almost  naked  women, 
with  theur  helpless  babes  crying  round  thein, 
would  ask,  with  tears  running  down  their 
withered  cheeks,  for  God^s  sake  not  to  take  all 
telling  the  soldiers  that  that  was  their  aD,  and 
when  that  was  gone  they  must  starve ;  thattber 
had  no  money,  nor  wherewith  to  get  moner. 
Now,  my  object  is  to  avoid  such  another 
scene— not  only  on  this  account,  but  in  some  iif 
the  Southern  States,  we  have  an  interaal  eoe- 
my,  an  enemy  within  our  own  families.  There 
should  alwavs  be  a  sufficient  force  kft  at  home 
to  awe  and  keep  tb&t  enemy  down.  By  taking 
out  the  junior  class  only,  we  shaU  always  hare 
a  sufficient  number  left  to  quell  and  kew  down 
insurrection  at  home.  We  shall  presently  show 
that  we  have  a  sufficient  number  of  yonng  men 
under  the  age  of  twenty-six  and  over  twenty- 
one,  to  meet  the  enemy  whenever  they  an 
called  on.  We  have  three  great  points  of  as- 
sault. New  York,  Charleston,  and  Mew  Oileaus 
and  I  shall  I  trust  be  able  to  sho^  that  we  hare 
a  sufficient  number  of  young  men  of  the  junior 
ohiss  to  keep  up  a  continual  force,  if  Deoeasarj, 
to  meet  all  attacks.  It  behooves  me  now  to 
show  what  disposition  I  intend  to  make  of  the 
minor  class — ^young  men  under  twenty-one 
years  of  age.  It  is  not  my  intention  that  they 
shall  be  eddied  into  service,  except  in  case  of  the 
utmost  necessity,  and  then  only  within  their 
own  State.  We  find,  frt>m  report  that  to  be 
the  rock  on  which  the  Emperor  of  France  has 
split.  He  takes  his  men  whoi  in  their  in£uicy, 
from  the  age  of  eighteen.  They  ou^ht  to  be 
left  until  they  are  tw«ity-one,  to  lay  in  a  soffi- 
cient  stock  of  information  to  carry  them  into 
life.  Let  them  learn  trades  or  attend  to  their 
studies ;  for  we  conader  the  trade  or  profee^on 
which  a  man  learns  in  his  youth,  whether  me- 
chanical or  mental,  as  a  fortnne;  and  tberefbrB 
we  do  not  wish  to  interrupt  them  until  they 
have  4K>mpleted  tiieir  studies  or  trades,  except 
imperious  necessity  should  reouire  it  "  ^  J*" 
ceseary  that  every  man  should  have  scHDewhat 
from  which  he  may  receive  suhsistttJoe  daring 
his  passage  through  life.  During  his  minonty 
he  lays  up  by  learning  a  trade  or  profession,  a 
principal,  the  interest  of  which  supports  m 
after  he  attains  the  age  of  twenty-one.  Veal* 
well  know  that  yonng  men  under  twenty-ooe 
cannot  stand  hardship ;  they  m*y  do  some  srf^ 
vice;  they  may  march  abont  a  little,  but  tfaeff 
system  is  not  matured;  they  cannot ondergo a* 
tigue.  We  also  know  that  It  wifl  ahnost  take 
two  men  of  eighteen  years  of  age,  each,tooip« 
with  one  of  twenty-five  in  bodily  strength. 

We  shall  now  proceed  to  show  the  nambefi 
of  each  chiss,  as  nearly  as  they  can  be  •«*'**f' 
ed  from  the  census  of  1800.    We  have  takeo 
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the  authority  of  the  beet  statiBtioal  writers  for 
the  progresnye  nnmben. 

The  census  of  1800  gave  of  males  from  twenty- 
six  to  forty-five,  482,198.  I  am  not  very  par- 
ticular as  to  fractions,  they  being  of  little  con- 
sequence. The  anniud. increase  from  1700  to 
1800  was  about  three  and  one-half  per  cent, 
which  we  will  assume  for  ihe  increase  since  the 
last  census,  being  seven  years.  This  will  give 
us  an  increase  since  1800  of  105,882,  which 
added  to  the  number  by  the  last  census,  makes 
588,075.  From  these  deduct,  unfit  for  service, 
as  nearly  as  we  can  ascertain,  85,000  or  40,000. 
We  have  taken,  foe  the  sake  of  equal  numbers, 
86,075 ;  which  leaves  600,000  men,  who  may  be 
relied  on  if  the  danger  ^ould  be  so  great  aa  to 
can  for  all  men  over  twenty-six  and  under  forty- 
fiveJ 

By  the  census  of  1800,  those  over  twenty-one 
and  under  twenty-six,  were  between  190,000  and 
200,000  men.  To  this  add,  for*the  increase 
since,  by  the  rule  just  laid  down,  49,400 ;  which 
will  make  249,000,  under  twenty-nx  and  over 
twenty-one.  Deduct  from  this  number  8,000  or 
9,000,  for  those  unfit  for  service.  For  the  sake 
of  round  numbers  deduct  9,000;  which  will 
leave  240,000  able  men.  We  will  suppose  want- 
ing at  any  one  time,  80,000  or  40,000  at  each  of 
the  three  great  points  I  have  mentioned,  which 
would  still  leave  enough  at  home  to  supply  the 
succession  and  deficiencies.  Out  of  this  class  of 
men,  then,  between  twenty-one  and  twenty-«x, 
oould  be  called  out  sufficient  for  service,  at  any 
one  time,  from  90,000  to  100,000,  and  leave 
doable  that  number  still  in  requiMtion.  If;  how- 
evei',  it  should  be  thought  that  240,000  would 
not  be  a  sufficient  number,  we  have  only  to  take 
all  under  twenty-seven  instead  of  twenty-six. 
Those  between  twenty-six  and  twenty-seven, 
added  to  the  others,  would  form  a  body  of 
280,000  men,  without  taking  any  under  twenty- 
one  or  over  twenty-seven.  It  is  about  this  time 
of  life,  twenty-six  or  twenty-seven,  when  a  man 
begins  to  know  mankind ;  they  have  then  sown 
their  wild  oats,  as  we  genenUly  say;  they  tiben 
wish  to  settle  and  see  a  family  rising  up  before 
l^em;  they  feel  vigorous,  and  wish  to  show 
their  activity  and  strength,  in  running,  tumbling, 
and  wrestlmg;  they  think  them^Jves  great 
men ;  they  wish  to  travel  and  see  the  world ; 
they  have  a  roving  disposition.  This  is  the  mo- 
ment to  lay  hold  of  them  and  make  them  good 
soldiers.  I  know  well  that  it  will  be  said  by 
some  that  it  is  an  invidious  distinction  to  stop 
at  twenty-six  or  twenty-seven.  Why  may  not 
the  same  be  said  of  stopping  at  forty-five  or  be- 
ginning at  eighteen?  It  is  said  that  this  classi- 
fication will  tear  up  the  old  militia  system.  I 
do  not  care  how  soon  it  is  plucked  by  the  roots; 
we  have  had  ^enough  of  it.  Why  persist  in  a 
system  which  we  cannot  get  along  witJi  ?  What 
is  the  consequence?  To  show  what  that  la,  it 
is  only  necessary  to  read  the  report  of  the  Sec- 
retary of  War.  Under  an  exertion  of  all  the 
energies  of  the  commanding  officers,  after  the 
insult  of  the  22d  of  June  last^  on  the  Ohesa- 


peake ;  after  the  Executive  officers  had  exerted 
themselves  to  procure  the  best  information  upon 
the  subject  of  the  militia  held  in  requisition, 
what  is  the  result  ?  The  report  just  mentioned 
will  show  that  you  cannot  rely  with  confidence 
on  the  militia  in  its  present  state ;  nor  can  you 
on  volunteers.  The  last  will  do  for  a  moment 
at  the  commencement  of  a  war.  In  case  of  in- 
vasion they  will  do  very  well  for  the  moment. 
They  do  not  go  out  with  a  view  of  brushing 
their  own  coats,  washing  their  shirts,  and  to 
cook  their  victuals;  they  expect  to  call  for  the 
best' of  every  thing  at  every  house.  Some 
gentlemen  volunteers  went  down  lately  to  Nor- 
folk from  Petersburg  and  Richmond.  They 
conceived  themselves  on  a  level  with  the  offi- 
cers ;  it  would  not  do ;  they  came  home  disgusted, 
and  you  will  not  get  them  to  go  again.  What 
was  the  case  during  the  last  war?  When  a 
large  troop  of  volunteers  was  raised  (I  know  the 
fiact,  I  had  a  brother  among  them,  and  can 
therefore  speak  of  it)  they  came  prancing  to 
General  WASHoraTON.  The  old  General  asked 
them  what  they  could  do?  ^^ Fight  for  our 
country,"  said  they.  "  Will  you  go  into  camp 
with  the  Army  and  do  regular  duty?"  They 
answered  "'  No."  ^'  You  have  my  thanks,  then, 
gentlemen,"  said  the  veteran,  ^^  go  home  again." 
This  was  only  to  make  a  show,  they  intended 
nothing  else;  they  may  do  for  a  moment;  but 
there  must  be  method  and  regularity  in  our 
Army.  It  will  not  do  to  have  a  large  body  of 
men  collected  for  any  purpose  without  it.  And 
therefore  it  i^  that  as  the  great  mass  of  our 
militia  now  stand,  no  reliance  can  be  placed 
upon  them.  It  will  not  answer  to  rely  on  regu- 
lar  troops.  It  is  easy  enough  to  raise  a  standing 
army,  but  it  is  difficult  to  disband  them.  We 
had  at  the  close  of  the  last  war  an  awful  testi- 
mony of  the  truth  of  this.  Nothing  but  the 
vast  weight  of  character  of  GKaneral  Washinoton, 
who,  descending  from  his  high  office  of  Oom- 
mander-in-chief,  mixed  with  them  as  a  brother 
soldier,  could  have  prevented  them  from  revolt- 
ing. See  what  a  clamor  is  now  raised,  and  ru- 
mors afloat  through  the  country,  about  your 
standing  armv  of  8,000  men.  Get  a  man  suffi- 
ciently popular  for  Oommander-in-chief  of  a 
large  standing  army,  and  what  sort  of  govern- 
ment should  we  soon  have  ?  We  may  shudder 
even  to  tMnk  of  what  might  be  the  results  Look 
at  the  contrary  side,  as  now  proposed  to  regu- 
late the  militia.  You  take  them  from  the 
bosom  of  their  fiunilies  for  one  year.  At  the 
end  of  that  term  they  will  be  anxious  to  return 
home.  Mutiny  will  not  arrest  them.  With 
avidity  they  will  return ;  a  tear  of  joy  will  bid 
them  welcome. 

Gentlemen  say  the  biU  does  not  give  us  detail 
sufficient  We  can  fix  all  this  when  we  have 
once  passed  upon  the  principle.  This  I  repeat; 
nearly  one  year  has  elapsed  since  the  outrage 
committed  on  the  Chesapeake,  and  yet  no  return 
of  volunteers  or  militia.  This  goes  to  show  that 
volunteers  are  not  to  be  relied  on,  and  also  that 
the  militia  laws  are  defective. 
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I  hope  we  have  shown  that  we  have  strong 
reasons  to  suspect  that  the  present  militia  ey^- 
tem  is  not  the  best  that  can  be  devised.  We 
have  shown  this  from  the  best  testimony  in  onr 
power  from  the  adoption  of  the  constitution  to 
this  day.  From  the  communications  of  the 
President  of  the  United  States  to  Oongress,  and 
from  State  Governors  to  the  State  Legislatures, 
it  may  be  seen  that  the  subject  has  almost  al- 
ways been  introduced  and  recommended  to  the 
consideration  of  the  Legislatures.  If  this  is  not 
the  best  system  that  can  be  adopted^  I  am  will- 
ing that  any  gentleman  should  propose  a  better. 
Let  us  see  any  other  system,  we  wiH  examine  it 
thoroughly  and  act  with  our  best  Judgment  on 
it.  This  is  a  time  when  the  whole  United  States 
are  in  danger,  and  some  modification  of  our 
present  system  must  be  made. 

Towards  the  dose  of  the  last  war  the  militia 
began  to  fight  very  welL  In  Kentucky  the 
fighting  men  were  numerousL  After  the  at- 
tempt of  the  army  at  the  dose  of  the  war,  to 
turn  their  arms  against  their  country,  Govern- 
ment placed  their  soldiers  when  out  of  service 
on  the  frontier,  with  the  natives  on  their  borders, 
with  whom  we  were  then  at  war.  Yirgima  gave 
lands  to  her  soldiers  which  were  in  the  iMiok- 
ground.  Why?  Because  it  would  not  do  to 
fix  these  men  of  seven  or  eight  years,  standing 
among  the  body  of  the  people.  We  wUl  give 
them  this  land,  said  the  ofi^cers  of  Govern- 
ment, and  let  them  go  and  fight  the  Indians. 
The  reason  was,  that  they  had  served  seven  or 
eight  years  in  the  regular  army.  This  fungus, 
a  standing  army,  was  applied  on  our  fit>ntiers 
as  a  breastwork  and  safeguard,  to  keep  off  the 
savages ;  we  wanted  to  Keep  them  out  of  the 
way.  We  could  have  burnt  up  the  Indian  towns 
and  put  an  end  to  the  whole  race  immediatdy ; 
but  we  did  not  wish  to  do  it ;  we  wished  to 
keep  our  old  soldiers  fighting  till  they  cooled  off 
frtnn  the  habit  of  inactivity  acquired  by  service 
in  the  war. 

We  have  endeavored  to  show  that  volunteers 
will  do  but  for  a  moment,  and  that  when  there 
is  nothing  to  do,  and  they  can  have  both  male 
and  femde  waiting  upon  them.  They  cannot 
be  relied  on  in  war.  They  are  not  the  idnd  of 
troops  for  service  when  invaded  by  a  powerful 
enemy.  Volunteers  may  do  for  sailors  or  ma- 
rines, if  they  choose  to  go  to  sea.  We  have 
endeavored  to  show  that  classification  is  the 
only  mode  by  which  they  can  be  rdied  on  for 
tiie  real  service  of  their  oonntry ;  that  old  men 
are  not  the  best  for  service ;  that  young  men 
under  twenty-one  ou^^t  to  be  kept  at  home  till 
they  get  enough  oi  experience  to  serve  them 
throng  life ;  and  that  young  men,  over  twenty- 
one  and  under  twenty-six,  have  a  propensity 
to  be  in  action,  to  serve  their  oonntiy  and  to 
aoauirefiune. 

Some  gentiemen  make  objections  to  the  mode 
of  officering.  I  have  no  doubts  upon  that  sub- 
ject ;  the  thing  will  work  weU— 4his  the  con- 
stitution has  reserved  to  the  States  themsdves. 
When  officers  are  wanting,  young  men  can 


always  be  found  peculiarly  oualjfied  to  oondoct 
their  companions  to  the  fight— young  men  of 
hi(^  standing  and  weight  of  character.  Tbe 
soldiers,  having  themselves  choice  of  tb«tr 
commander,  wiU  choose  one  out  of  nuuiy  cm- 
didatM,  as  there  always  will  be,  in  whom  they 
can  confide.  I  presume,  young  men  of  first 
talents  and  enterprise  will  have  preference. 
Let  them  have  a  man  to  commanu  them  of 
their  own  age.  They  will  say  one  to  the  other, 
I  know  this  man ;  I  have.kiM>wn  him  from  mj 
youth,  and  can  confide  in  him. 

As  a  reward  for  the  services  of  these  jooog 
men,  after  a  campaign  is  ended,  let  them  keep 
as  their  own  property  the  arms  with  wliich 
they  fou^t,  which  will  be  handed  down  from 
fatiier  to  son:  **This  is  the  piece  I  fooght 
with."  Let  it  be  engraven  on  the  barrel  Uib 
bdongs  to  such  a  one,  he  earned  it  by  serriog 
his  country  at  such  a  time.  After  men  htTo 
served  one  year,  sufficient  numbers  will  be 
fi>und  to  replace  them,  who  wHl  be  auxioasto 
see  the  country,  and  travel  over  the  Unios, 
emulous  of  fkme :  and  when  they  have  serred 
a  tour  will  long  to  return  to  weir  kindred, 
loaded  with  an  honorable  pledge  of  the  serrke 
done  their  country. 

It  is  certainly  a  dedrable  thing  that  the  phva- 
cal  strength  of  the  country  should  be  applied 
in  the  most  advantageous  manner  to  the  pro- 
tection of  the  countey.  We  admit  that  some 
men  marry  early.  In  this  case  let  them  hire 
men  as  substitutes  from  their  own  daas.  TliU 
substitute  may  serve  out  his  time  and  reraro. 
By  that  time  another  young  man  may  hare 
married,  and  his  snbstiUite,  being  aceostomed 
to  service,  may  go  out  a  second  term.  Bj  Uw 
adoption  of  this  principle  of  dasaificatioD  voe 
get  the  best  blood  of  the  country,  that  wbicii 
you  can  rdy  upon.  You  will  not  see  per 
hospitals  filled  with  old  men  disabled  by  the 
rheumatism  and  gout ;  nor  will  you  see  ebii* 
dren  in  the  ranks,  trembling  at  eveiy  leaf  tlut 
falls  around  them,  not  snfficienUy  hardened  to 
lie  out  upon  the  ground  covered  with  ice  aod 
snow,  fr  we  go  on  in  the  same  bungling  nun- 
ner  as  heretofore,  we  shdl  never  have  an  effi* 
dent  militia;  you  will  annually  reoave  the 
Preddent^s  Message  recommending  the  soljeet 
to  your  oondderation.    . 

I  hope  gentiemen  will  think  with  me,  u» 
not  impute  impure  motives — the  £Mst  i&  1  bftT« 
two  sons  that  will  soon  be  twenty-one,  and  I 
love  tiiem  as  much  as  any  man  can,  and  per* 
hxpA  can  say  what  few  can.  The  nrBt  prop- 
er^ I  gave  each  of  them  was  a  gna;  f^d 
have  eiQoined  it  on  them  in  my  will,  that  it  1 
was  given  them  to  defend  that  countiy  wbidi 
their  father  had  asasted  in  ddivaring  £n^ 
bondage.  My  son's  gun  will  imprns  on  t» 
mind  that  he  most  fight  when  his  ooontiy  w* 
for  his  services ;  it  is  his  fortune. 

I  hope  gentiemen  will  take  a  tenxm  ^ 
of  the  subject-4hat  every  man  wiU  i«y  " 
shoulder  to  the  whed,  and  rise  up  to  the  E^ 
and  Weet>  South  and  Nortin  to  prepare  for  t» 
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proteotion  of  his  domioil.  GentleiQen  have 
said  that  this  was  a  new  project,  that  it  will 
create  confusion  now,  when  the  service  of  onr 
militia  ia  most  wanting.  It  is  hecanae  of  the 
crisis  that  I  have  at  this  moment  hronght  the 
matter  forward.  The  present  system  is  ac- 
knowledged to  he  defective ;  we  wish  to  make  it 
as  efficient  as  possible — ^that  onr  conntrymen  may 
know  who  must  march  at  a  mementos  warning. 
In  Yirg^a,  daring  the  last  war,  young  men, 
merchants,  lawyers,  and  doctors,  went  oat  to 
battle,  stayed  two  or  three  weeks,  took  sick,  and 
went  home  As  long  as  every  door  was  open, 
the  hand  of  every  man  giving  them  friend^ip, 
and  caressed  by  everv  woman,  tihey  stood  their 
groand ;  bat  when  dependence  was  placed  on 
them  for  service,  they  were  ofll  I  recollect  a 
ciroamstance  of  some  new  militia  juslr  come  into 
camp  on  the  eve  of  a  battle.  The  time  of  bat- 
tle soon  came ;  these  men  were  placed  in  front ; 
but  no  sooner  did  the  redcoats,  as  they  called 
the  English,  come  within  one  hundred  yards, 
than  they  threw  down  their  arms  and  ran  as 
though  their  lives  depended  alogether  on  their 
heels  for  preservation.  When  they  were  asked, 
where  are  you  going,  boys  ?  Did  you  ever  see 
the  like,  said  they,  we  cannot  stand  them. 
When  the  red-coats  come  now  it  will  be  just 
the  same.  Substitutes  towards  the  dose  of  a 
war  become  good  soldiers.  I  know  that  sub- 
stitutes are  objected  to  by  some  gentlemen,  they 
wish  every  man  to  stand  in  his  own  place,  tSl 
to  stand  on  the  same  footing.  In  my  humble 
opinion  this  would  be  bad  policy,  because  iJl 
men  have  not  the  same  pha.  borne  cannot 
fight,  firom  religious  principles— o^ers  cannot 
fight  for  the  want  of  nerve.  The  bill  has  made 
provision  for  such,  if  they  cannot  fight  let 
them  furnish  a  substitute.  We  know  all  men 
are  not  gifted  alike :  the  strength  of  «6ome  lies 
in  one  way,  and  in  others  another ;  Samson^s 
lay  in  his  hair.  Now  on  this  floor,  some  gen- 
tlemen of  strong  minds,  who  think  a  great 
deal,  never  talk;  while  some  who  talk  inces- 
santly, appear  never  to  think  at  all.  It  cer- 
tidnly  would  be  a  great  economizing  of  public 
time  and  money,  for  some  to  think  more  and 
talk  less.  I  am  not  in  the  habit  of  public  speak- 
ing, not  beiog  mechanically  bred  to  it ;  I  never- 
theless offer  my  ^lite  in  support  of  the  pro- 
posed system.  It  is  a  great  project ;  and  al- 
though not  fluent  of  speech,  yet  I  am  willing 
to  be  tested  by  my  votes  and  actions,  from  the 
year  1776,  the  time  I  commenced  my  political 
career,  to  the  present  day;  and  I  defy  any  man 
to  say  that  I  ever  gave  other  than,  a  republican 
Yote,  or  did  any  other  than  a  republican  act, 
while  acting  as  a  public  man.  I  know  the  word 
republican  is  with  some  a  hackneyed  word ; 
but  I  mean  the  true  electric  principles  of  Re- 
publican Gk>vemment  I  went  young  into  the 
army  myself  I  was  never  out  of  it,  after  I  en- 
tered it,  until  the  conclusion  of  the  war.  I 
have  been  thirty-two  years  in  public  life.  I 
mention  this  to  show  that  I  am  entiUed  to  claim 
a  knowledge  Qf  mankind. 


Ton  may  exercise  your  militia  from  the  age 
of  eighteen,  till  they  arrive  at  forty-five,  and 
after  the  whole  twenty-seven  years  mustering 
they  will  not  know  the  manual  My  object  is 
not  to  call  out  any  man  until  he  is  wanted; 
and  when  they  are  wanted,  to  call  them  out, 
and  in  one  fortnight  they  will  be  ready  for  ser- 
vice, and  in  a  month  may  take  the  field,  al- 
ready soldiers — comparatively  speaking.  There 
will  attend  this  system  no  expense  in  time  of 
peace.  I  have  seen  a  number  of  projects  for 
taking  legions  into  camp  for  ax  months  at  a 
time.  The  project  will  not  do.  When  you  take 
your  men  to  the  field,  let  them  think  of  nothing 
else  but  fighting— not  even  of  women.  These 
half-way  soldiers,  half  regulars  and  half  mili- 
tia, would  be  of  no  account.  They  would  be  a 
heterogeneous  mass,  fit  for  neither  the  one  thing 
nor  the  other.* 


Wkdnxsdat^  January  20. 

G&nerai  WUhinton, 

Thb  Pbzsidknt^b  Anbwzb  to  the  Hottse  Res- 

OLUnONB. 

The  Message  from  the  Pbbsident  of  the 
Unitsd  States  was  then  read,  as  follows : 

7b  ike  Heme  of  RepremnUOivee  qf  the  United  StaUe  : 
Some  days  previoos  to  yonr  reaolntioiiB  of  the  thir- 
teenth instant,  a  Conrt  of  Inquiry  had  been  instituted 
at  the  request  of  General  Wilkinson,  chaiged  to  make 
the  inquiiy  into  his  conduct  which  the  first  reso- 
lution desires,  and  had  commenced  their  proceedings. 
To  the  Judge  Advocate  of  that  court,  the  papers  and 
information  on  that  subieot,  transmitted  to  me  by 
the  House  of  Representatives,  have  been  delivered, 
to  be  used  according  to  the  rules  and  powers  of  that 
court. 

The  request  of  a  communication  of  any  infor- 
mation which  may  have  been  received  at  any  time 
since  the  establishment  of  the  present  Government, 
touching  combinations  with  foreign  agents  for  dis- 
membering the  Union,  or  the  corrupt  receipt  of  money 
by  any  officer  of  the  United  States  firom  the  agents 
of  foreign  governments,  can  be  complied  with  but  in 
a  partial  degree. 

It  is  well  understood  that,  in  the  first  or  second 
year  of  the  Presidency  of  Greneral  Washington,  in- 
formation was  given  to  him  relating  to  certain  com- 
Unadons  with  the  agents  of  a  foreign  Government 
for  the  dismemberment  of  the  Union ;  which  com- 
binations had  taken  place  before  the  establishment 
of  the  present  Fedend  Government.  This  infor- 
mation, however,  is  believed  never  to  have  been  de- 
posited in  any  public  office,  or  left  in  that  of  the 

•  This  is  s  sensible  speeoh,  and  its  rMommsndatioiis  have 
since  been  adopted  in  praetiee  by  all  the  States,  except  In 
the  daastflcatlon  of  the  militia  and  the  estimate  of  volan- 
teeia  Experienoe— that  of  the  war  of  ISli,  and  the  late 
war  with  Mezioo-4uiB  sisoe  proved  that  TolnnteerB  maj  be 
relied  upon  for  all  aetioe  service  In  the  United  States,  either 
at  home  or  abroad;  and  that,  with  the  Iheilitles  of  rdlroad 
tiansportation,  such  afwnmnlated  masses  may  be  thrown 
upon  any  point  as  to  crash  any  inyadlng  force.  Iniket,  with 
railroeds  and  Tolnnteen,  the  idea  of  inyaslon  has  beeome 
obeolete,  and  the  word  never  mentioned  oxoept  ttom  habit 
and  past  assoclstionsi 
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Ptondeufs  Secretary ;  these  haYing  been  dnlj  ex* 
amined  ;  bnt  to  have  been  ocmaidered  as  personally 
confidential,  and  therefore  retained  among  his  private 
papersL  A  commiinicatton  fix>m  the  Governor  of 
Virginia  to  President  Washington,  is  foond  in  the 
office  of  the  President's  Secrotaxy,  which,  although 
not  strictly  within  the  terms  of  the  request  of  the 
House  of  Representativei^  is  communicated,  inaa- 
much  as  it  may  throw  some  light  on  the  subjects  of 
the  correspondence  of  that  time,  between  certain 
foreign  agents  and  dtisens  of  the  United  States. 

In  the  first  or  second  year  of  the  Administration 
of  President  Adams,  Andrew  Ellicott,  then  em- 
ployed in  designating,  in  conjunction  with  the  Span- 
ish authorities,  the  boundaries  between  the  Tern- 
tories  of  the  United  States  and  Spain,  under  the 
treaty  with  that  nation,  communicated  to  the  Ex- 
ecutive of  the  United  States  papers  and  informatiott 
respecting  the  subjecto  of  the  present  inquiry,  which 
were  deposited  in  the  Office  <^  State.  Ck^iies  of 
these  are  now  transmitted  to  the  House  of  Represent- 
atives)  except  of  a  single  letter  and  a  reference  from 
the  said  Andrew  EUioott,  which,  being  expressly  de- 
tired  to  be  kept  secret,  is  therefore  not  oommunicat- 
ed ;  but  its  contents  can  be  obtained  from  himself  in 
a  more  legal  form ;  and  directions  have  been  given 
to  summon  him  to  appear  as  a  witness  before  the 
Court  of  Inquiry. 

A  paper  *<on  the  commerce  of  Lousiana,"  bearing 
date  the  eighteenth  of  April,  one  thousand  seven 
hundred  and  ninety-eight,  is  found  in  the  office  of 
State,  supposed  to  have  been  communicated  by  Mr. 
Daxilel  CUrk,  of  New  Orleans,  then  a  subiect  of 
Spain,  and  now  of  the  House  of  B^resentattves  of 
the  United  States,  stating  certain  oommertiial  trans- 
actions of  General  Wilkmson,  in  New  Orleans;  an 
extract  from  this  is  now  communicated,  because  it 
contains  facts  which  may  have  some  bearing  on  the 
questions  relating  to  bim. 

The  destruction  of  the  War  Office  by  fire,  in  the 
close  of  one  thousand  eight  hundred,  involved  all  in- 
formation it  contained  at  that  date. 

The  papers  already  described,  tlierefore,  oonstitnte 
the  whole  of  the  information  on  these  subjects,  de- 
posited in  the  public  offices,  during  the  preceding 
Administration,  as  far  as  has  yet  been  found;  but  it 
cannot  be  affirmed  that  there  may  be  no  other,  be- 
cause the  papers  of  the  office  being  filed,  for  the 
most  part,  alphabetically,  unless  aided  by  the  sug- 
gestion of  any  particular  name  which  may  have  given 
such  information,  nothing  short  of  a  careful  examin- 
ation of  the  papers  in  &e  offices  generally,  could 
authorize  such  an  affirmation. 

About  a  twelvemonth  after  I  came  to  the  adminis- 
tration of  the  Government,  Mr.  Clark  gave  some  ver- 
bal information  to  myself,  as  well  as  to  the  Secretary 
of  State,  relating  to'  the  same  combinations  for  the 
dismemberment  of  the  Union.  He  was  listened  to 
freely ;  and  he  then  delivered  the  letter  of  Governor 
Gayoso,  addressed  to  himself,  of  which  a  copy  is 
now  communicated.  After  bis  return  to  New  Or- 
leans, he  forwarded  to  the  Secretary  of  State  other 
papers^  with  a  request  that,  after  perusal,  they  should 
be  burnt.  This  however  was  not  done ;  and  he  was 
so  informed  by  the  Secretary  of  State,  and  diatthey 
would  be  hold  subject  to  his  orders.  These  papers 
have  not  yet  been  found  in  the  office.  A  letter  there- 
fore has  been  addressed  to  the  former  Chief  Clerk, 
who  may,  perhaps,  give  information  respecting  them. 
As  far  as  our  memories  enable  us  to  say,  they  related 
only  to  the  combinations  before  spoken  tit,  and  not  at 


an  to  the  corrupt  receipt  of  mansr  by  any  offifier  oi 
the  United  States ;  consequently  they  respected  what 
was  considered  as  a  dead  matter,  Imown  to  the  p»> 
ceding  AdministratiQn^  and  oflbring  nothing  new  to 
call  for  investigations,  which  thoee  nearest  &  dstee 
of  the  transactions  IumI  not  thought  proper  to  in- 
stitute. 

In  the  course  of  the  communications  made  to  me 
on  the  subject  of  t^e  conspiracy  of  Aaron  Borr,  I 
sometimes  received  letters,  some  of  them  aDODymou, 
some  under  names  true  or  false,  expresung  sufpicians 
and  insinuations  against  General  WilkiuKm.  Bat 
oidy  one  of  them,  and  that  anonymous^  spedl^  taj 
particular  hd,  and  that  fact  was  one  of  those  which 
had  been  already  communicated  to  a  finmer  Ad- 
ministzmtion. 

No  other  information  within  the  porriew  of  the 
request  of  the  House,  is  known  to  have  been  reoa?ed 
by  any  Department  of  the  Government,  from  the  e»- 
tabUshment  of  the  present  Federal  GorenuseoL 
That  which  has  been  recently  communicated  to  the 
House  of  Representatives,  and  by  them  to  me,  is  the 
first  direct  testimony  ever  made  known  to  me,  chaz]^ 
ing  Greneral  WilUnson  with  the  com^  lecdpt  of 
money;  and  the  House  of  Representativei  msj  be 
assured  that  the  duties  which  this  informataon  de- 
volves on  me,  shall  be  exercised  with  rigoroiu  im- 
partiality. Should  any  want  of  power  in  the  cooit 
to  compel  the  rendering  of  testimony  obstnct  that 
full  and  impartial  inquiry,  which  alone  can  ectabliih 
guilt  or  innocence  and  satisfy  justice,  the  legislative 
authority  only  will  be  competent  to  tiie  rsme^. 

TH.  JEFreRSON. 

January  20, 1806. 

The  said  MeRsage,  together  with  stmdiy  doeo- 
ments  aooompanying'  tbe  same,  were  read,  and 
referred  to  Mr.  John  Mohtgomskt,  Mr.  Nich- 
olas, Mr.  Uphak,  Mr.  Smiijb,  Mr.  Tatiob,  Mr. 
G.  W.  Oahfbbll,  and  Mr.  Jedbdiab  K  Sioth, 
with  instractions  to  report  thereon  by  bUl,  or 
otherwise. 

[The  following  are  the  documents  commmocated 
with  his  Message  by  the  President:] 

War  Dspartmext,  Jau.  %  1808. 

In  compliance  with  a  requeet  from  Brigadier-Gen- 
eral James  Wilkinson,  the  President  of  the  Umtcd 
States  has  directed  a  court  of  inquirr  to  be  iostitated, 
for  the  purpoee  of  hearing  such  testimony  as  maj  be 
produced  in  relation  to  the  said  Geueral  Jai&e* 
^]kinson*s  having  been,  or  now  being,  a  penaioDer 
to  the  Spanish  Government,  while  holding  a  coo- 
mission  under  the  Government  of  tiie  United  Statei 

Colonel  Henry  Burbeok,  as  Prestdent,  Colooal 
Thomas  H.  Gushing  and  lientenant-ColoDel  Jona- 
than Williams,  as  members,  are  hereby  directed  to 
meet  at  the  dty  of  Washington,  on  Monday,  ths 
llth  day  of  the  present  month  of  January,  as  a  ooaxt 
of  inquiry,  for  tiie  purpose  above  stated;  and,  sfter 
a  Ml  investigation  of  sueh  evidence  and  drsomstsD- 
ces  as  may  come  to  their  knowledge,  the  ooort  «iO 
report  to  this  Department  a  correct  statement  of  '^ 
proceedings,  together  with  its  opinion  on  the  amoeat 
of  testimony  exhibited. 

Walter  Jones,  Esquire^  District  Attorney  fo  As 
District  of  Columbia,  will  be  requested  to  set  •* 
Judge  Advocate  or  Recorder  to  the  court 

H.  DEARBORN,  Secreiarf^Wm 

C6L  Hnmr  BuaBsoK, 

Pruideni  Oomri  of  Imjmjf.  « 
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EiCHMOND,  Maj  81,  1790. 
Sir  :  The  encloied  copy  of  a  letter  firom  the  Span- 
ish Governor  of  New  Orleans  to  a  respectable  gen- 
tleman in  Kentucky,  was  handed  to  me  by  Mr.  Banks 
of  this  city.  As  the  subject  of  this  paper  appears  in- 
toresting  to  the  United  States,  I  have  taken  Hie  lib- 
erty to  forward  it  to  yon. 

I  am,  with  the  highest  reipect, 

Yonr  most  obedient  servant,   ' 

BEVERLY  RANDOLPH. 


New  OnuEANfl,  Sept  16, 1789. 

Sis  :  General  Wilkinson  having  represented  to  me, 
that  yon  had  it  in  contemplation  to  settle  in  this 
proTince,  and  fliat  yonr  example  wonld  have  oon- 
nderable  influence  on  many  good  families  of  your 
otmntry,  I  think  it  my  duty,  in  order  to  forward  the 
intentions  of  my  rpysJ  master,  to  inform  you  that  I 
ahall  receive  you  and  your  followers  with  great  pleas- 
ure, and  that  you  have  liberty  to  settle  in  any  part 
of  Louisiana,  or  any  where  on  the  east  side  of  the 
Mittisnppi  below  the  Yazoo  river.  In  order  to  pop- 
ulate the  province,  His  Miyesly  has  been  gracioudy 
pleased  to  aaihorize  me  to  grant  to  the  emigrants, 
free  <^  an  expense,  tracts  of  from  two  hundred  and 
forty  to  eight  hundred  acres,  in  proportion  to  their 
property ;  and  in  particular  cases  of  men  of  influence, 
who  may  aid  these  views,  I  shall  extend  the  grant  as 
far  as  three  thousand  acres.  To  all  persons  who  ac- 
toally  become  settlers,  liberty  is  granted  to  bring 
down  their  property  in  the  produce  of  your  countiy, 
duty  free ;  but  the  King  does  not  agree  to  take  your 
tobacco,  and,  of  consequence,  you  must  depend  upon 
the  common  market  of  this  city,  as  the  province 
makes  more  than  the  quantity  which  the  Kng  allows 
me  to  take.  I  mention  this  particular  to  prevent 
disappointment.  You  will  be  exempt  from  taxation, 
and  will  be  allowed  the  private  exercise  of  your  re- 
ligion without  molestation  from  any  person  whatever, 
1^  wiU  eigoy  all  the  rights,  privileges,  and  immuni- 
tiee  of  His  Majesty's  other  subjecta 

In  order  to  cultivate  an  amicable  connection  with 
the  settlers  of  the  Ohio,  His  Migesty  has  been  gra- 
cioasly  pleased,  at  the  same  time,  to  give  liberty  to 
the  inhabitants  of  that  country  to  bring  down  t^eir 
produce  to  this  city  for  sale,  subject  to  a  duty  of  fif- 
teen per  cent,  on  tiie  value  here ;  but  to  prevent  im- 
position, and  to  diff*i"p"*b  between  the  real  settier 
and  the  trader,  the  former,  on  entering  their  produce 
at  the  custom-house,  will  be  obliged  to  ^bscribe  to 
the  conditions  mentioned  In  the  proclamation,  of 
which  Genial  Wilkioson  carries  a  copy  for  your  in- 
formation. 

Though  unknown  to  yon,  General  Wilkinson  has 
taught  me  to  respect  your  character. 

It  is,  therefore,  I  subscribe  myself  with  great  es- 
teem, your  most  obedient  and  humble  servant, 

ESTEVAN  MIRO. 

Bkkjamih  SsBAsniH,  Esq.,  Kentucky. 

Attest:  S.  COLEMAN,  A.  (7.  C. 

Natchez,  June  17,  1796. 
Mt  dbab  FamrD :  I  received  yonr  favor  of  the 
1 2th  instant,  in  which  yon  give  me  a  proof  of  your 
KQcere  friendship  by  opening  yonr  heart,  without  re- 
isrve,  on  the  interesting  subject  of  the  ^eaty.  Fol- 
lowing the  same  sentiments  that  have  dictated  to 
yoo  tiie  oonfidenoe  that  yon  have  in  me,  I  shall  un- 


reservedly, and  in  the  most  confidentiad  manner,  ^ve 
yon  my  opinion  on  the  same  subject. 

I  have  powerful  reasons  to  believe  that  the  part  of 
the  treaty  conoeming  limits  will  never  be  accom- 
plished ;  and  for  that  reason  so  littie  has  been  said 
on  what  otherwise  should  be  detailed  oonceming  the 
subjects  and  citizens  of  both  countries.  The  State  of 
Georgia  is  as  much  displeased  as  you  express  your- 
self, and  several  petitions  have  already  been  present- 
ed to  Congross  against  tihe  treaty. 

In  the  time  that  the  treaty  was  signed,  the  politi- 
cal affairs  of  Europe  determined  our  Court  to  do  any 
thing  to  keep  the  United  States  in  a  perfect  neutral- 
ity, and  thereby  destroy  a  new  plan  Ixiat  was  forming 
to  renew  and  continue  a  destructive  war.  The  treaty 
with  England  had  a  different  olgect  It  was  to  at' 
tract  the  Americans  to  their  interest  in  such  a  man- 
ner as  to  have  still  in  her  power  to  keep  them  de- 
pendent ;  the  plan  has  fallen  through,  and  the  British 
will  no  longer  deliver  the  posts.  Our  treaty  that 
was  made  to  counterbalance  that,  will  sufier  equal 
difficulties ;  for  the  circumstances  being  altered,  so 
will  be  the  conditions  on  every  side.  Spain  made  a 
treaty  with  the  Union ;  but  if  this  Union  is  dissolved, 
one  of  the  contracting  parties  exists  no  longer,  and 
the  other  is  absolved  from  her  engagements.  It  is 
more  tiian  probable  that  a  separation  of  several 
States  will  take  place,  which  will  alter  the  political 
exirtenoe  of  a  power  that  could  influence  on  the  bal- 
ance of  that  oSr  others;  therefore  Spain,  being  de* 
prived  of  that  assistance  which  could  arise  from  her 
connection  with  the  Union,  will  alter  her  viewa. 
This  is  the  political  situation  of  things  with  regard 
to  the  treaty ;  besides  that,  there  are  other  insur- 
mountable (Ufficulties  with  respect  to  the  Indians^ 
which  render  impracticable  the  execution  of  the  part 
concerning  limits ;  therefore,  even  when  no  change 
should  .happen  in  the  United  States,  the  treaty  wul 
be  reduced  to  the  navigation  of  this  river. 

Laying  aside  every  obstacle,  and  only  guided  by 
the  same  principles  that  have  affected  you,  I  have 
already  represented  in  the  strongest  and  most  ener- 
getic manner  on  the  subject  of  real  property ;  with- 
out a  solution  from  Court,  it  will  be  out  of  our  power 
to  fulfil  the  contents  of  the  treaty.  When  I  told  you 
that  your  property  should  not  sufier  in  this  Govern- 
ment, it  was  founded  on  all  these  principles,  and  seve- 
ral others  that  are  not  vanished.  I  liave  coostantiy 
been  a  friend  to  the  country,  and  in  this  critical  mo- 
ment will  not  neglect  its  interests.  Be  sure,  and  as- 
sure all  your  neighbors,  that  I  will  do  the  needful, 
and  that  my  exertions  at  all  times  shall  be  in  pro- 
portion to  tiie  exigency. 

With  regard  to  the  debts  of  this  Government,  they 
will  oontinue  to  be  paid  in  tiie  manner  prescribed  ; 
however,  I  shall  act  in  such  a  manner  as  to  have 
them  cleared  much  sooner  than  what  is  expected. 
Evexy  individual  of  this  Government  is  just  now  at- 
tending their  crops  of  cotton,  that  promise  very  ad- 
vantageously ;  therefore  in  tlids  critical  moment  they 
must  not  be  disturbed,  or  they  will  suffer  essentially. 
I  am  waiting  anxiously  for  Mr.  Dunbar  to  regulate 
several  things  in  which  he  has  had,  and  is  to  have 
an  interference.  I  really  believe  that  the  Baron  has 
him  employed.  I  do  not  Icnow  for  certain  when  the 
Banm  is  to  go  to  the  Havana,  nor  do  I  believe  that  he 
knows  it  rhe  first  packet  may  perhaps  throw  some 
li^ht  on  the  subject  The  return  of  our  Court  to 
Madrid  will  be  productive  of  some  very  great  change 
in  the  administration  of  our  affairs ;  therefore  I  wait 
that  moment  with  impatience. 
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Nothing  can  affect  the  mortgage  you  have  on 
Fnly's  |»opeity ;  he  has  not  yet  appeared,  bat  Mr. 
See  acts  for  him. 

I  remain,  with  the  most  sineere  frienddup,  my 
dear  iriecd,  yonr  most  obedient, 

M.  GAYOSO  D£  LEMOS. 

Beeerve  this  letter. 

P.  S. — In  the  other  letter  I  expre«  the  reason  of 
my  new  regolation,  &c. 
DufiKL  Clark,  Esq. 

Esetraei  frum  a  paper  <m  the  eommeree  of  Lonmana, 
euppoted  to  be  referred  to  ma  letter  from  Mr.  Dan- 
iel Clark  to  tie  Secretary  of  StaU,  qf  the  19A  April, 
1798,  and  written  bg  him. 

Aboat  the  period  of  which  we  are  now  speaking, 
in  the  middle  of  the  year  1787,  the  foondation  of  an 
intercourse  with  Kentucky  and  the  settlements  on 
the  Ohio  was  laid,  which  daily  increases.  Preyions 
to  that  time,  all  tiiose  who  ventured  on  die  Missis- 
appi  had  their  property  seiied  by  the  first  command- 
ing officer  whom  uiey  met,  and  little  or  no  commu- 
nication was  kept  up  between  the  countries.  Now 
and  then,  an  emigrant  who  wished  to  settle  in 
Natchez,  by  dint  of  entreaty,  and  solicitation  of  firiends 
who  had  interest  in  New  Orleans,  procured  permis- 
iion  to  remove  there  with  his  family,  slaves,  cattle, 
furniture,  and  farming  utensils ;  but  was  allowed  to 
bring  no  other  property,  except  cash.  An  unexpect- 
ed inddent,  however,  changed  the  face  of  things,  and 
was  productive  of  a  new  line  of  conduct.  The  axri- 
val  of  a  boat,  belonging  to  General  Wilkinson,  load- 
ed with  tobacco  and  other  productions  of  Kentucky, 
is  announced  in  town,  and  a  guard  was  immediately 
sent  on  board  of  it  The  €r«Deral's  name  had  hin- 
dered this  being  done  at  Natchez,  and  the  command- 
ant was  fearful  that  such  a  step  mi^t  be  displeasing 
to  his  superiors,  who  might  wish  to  show  some  re- 
spect to  the  property  of  a  general  officer ;  at  any 
rate,  the  boat  was  proceeding  to  Orleans,  and  they 
would  then  resolve  on  what  measures  they  ought  to 
pursue,  and  put  in  execution.  The  Gk>vemment,  not 
much  disposed  to  show  any  mark  of  respect  or  for- 
bearance towards  the  General*s  property,  he  not 
having  at  that  time  arrived,  was  about  proceeding  in 
tibe  usual  way  of  confiscation,  when  a  merchant  in 
Orleans,  who  had  considerable  influence  there,  and 
who  was  formerly  acquainted  with  the  General,  rep- 
resented to  the  Governor  that  the  measures  taken  by 
the  Intendant  would  very  probably  give  rise  to  disa- 
greeable events ;  that  the  people  of  Kentucky  were 
already  exaqwrated  at  the  conduct  of  the  Spaniards 
in  seizing  on  the  property  of  all  those  who  navigated 
the  Mismssippi ;  and,  if  this  system  was  pursued,  they 
would  veiy  probably,  in  spite  of  Congress  and  the 
Executive  of  the  United  States,  take  upon  themselves 
to  obtain  the  navigation  of  the  river  by  forte,  which 
they  were  well  able  to  do ;  a  measure  for  some  time 
before  much  dreaded  by  this  Government,  which  had 
no  force  to  resist  them,  if  snoh  a  plan  was  put  in  ex- 
ecution. Hints  were  likewise  given  that  Wilkinson 
was  a  very  popular  man,  who  could  influence  the 
whole  of  uiat  country ;  and  probably  that  his  send- 
ing a  boat  before  him,  with  a  wish  that  she  might 
be  seized,  was  but  a  snare  at  his  return  to  influence 
the  minds  of  the  people,  and  having  brought  them 
to  the  point  he  wished,  induce  them  to  appoint  him 
their  leader,  and  then,  like  a  torrent,  qnread  over  the 
country,  and  cany  fire  and  desolation  from  one  end 
of  the  province  to  the  other. 


Governor  Miro,  a  weak  man,  unaoqoamted  nith 
the  American  Government,  ignorant  even  of  tiie  poa> 
tion  of  Kentucky  with  reifiect  to  his  own  proyioce, 
but  alarmed  at  tiie  very  idea  of  an  irruption  of  Ken- 
tucky men,  whom  he  foaied  without  knowing  dieir 
strength,  communicated  his  wishes  to  the  Intendant 
that  the  guard  might  be  removed  firom  the  bost, 
which  was  according  done ;  and  a  Mr.  Pattenoo, 
who  was  the  agent  of  the  General,  was  permitted  to 
take  charge  of  the  property  on  board,  and  to  sell  it 
free  of  dutjT.  The  Genenl,  on  his  arrival  in  Or- 
leans some  time  after,  was  infonned  of  the  oUigs- 
tion  he  lay  under  to  the  merchant  who  had  im^ietMd 
the  Government  with  such  an  idea  of  his  importuoe 
and  influence  at  home,  waited  on  him,  and,  in  oob- 
cert  with  him,  formed  a  plan  for  their  future  opera- 
tions. In  his  interview  with  the  Governor,  thst  he 
mifffat  not  seem  to  derogate  from  the  character  giivi 
of  him  by  a|^eaijng  concerned  in  so  tiifliiig  s  bfos- 
ness  as  a  boat-load  of  tobacco,  hams,  and  butter,  be 
gave  him  to  understand  that  the  pn^erty  bdonged  to 
many  citizens  of  Kentucky,  who,  availiiig  tiiemeelrei 
of  his  return  to  the  Athmtic  States  by  waj  of  Or- 
leans, wished  to  make  a  trial  of  the  temper  of  this 
Government,  as  he,  on  his  arrival,  might  infenn  his 
own  what  steps  had  been  pursued  under  his  eje,  thst 
adequate  measures  n^ht  be  afterwards  taken  to 
procure  satis&ction.  He  acknowledged  with  grtki- 
tnde  the  attention  and  respect  manifested  I7  the 
Governor  towards  himself  in  the  favor  shown  to  his 
agent ;  but  at  the  same  time  mentiooed  thst  be 
would  not  wish  the  Governor  to  expose  himself  to  the 
anger  of  his  Court  by  refraining  from  seizing  on  the 
boat  and  cargo,  as  it  was  but  a  trifle,  if  si^  me 
the  positive  orders  from  Court,  and  that  he  had  not  s 
power  to  relax  them  aooor^ng  to  drcvmstanoei 
Convinced  by  this  discourse  that  tiie  General  rstbcr 
wished  for  an  opportunity  of  embroiling  afiain  thsa 
sought  to  av(dd  it,  the  Governor  became  moie 
alarmed.  For  two  or  three  years  before,  paiticnUriy 
since  the  arrival  of  the  Cominissionen  from  Geoi^ 
who  had  come  to  Natchea  to  claim  that  ooantrr,  be 
had  been  fearful  of  an  invasion  at  every  anmul  rise 
of  the  waters,  and  the  news  of  a  few  boats  being  ssen 
was  enough  to  alarm  the  wliole  province.  He  re* 
volved  in  his  mind  what  measures  he  ought  to  porsae 
(oonsistent  with  tj|^>rder8  he  had  from  home  to  per- 
mit the  free  navigRbn  of  the  river)  in  order  to  keep 
the  Kentudsy  people  quiet ;  and,  m  his  soccee^og 
interviews  witii  Wilkinson,  having  procured  more 
knowledge  than  he  had  hitherto  acquired  of  their 
character,  popcdation,  strength,  and  dispositiooS)  be 
thonght  he  could  do  nothing  better  than  hold  oat  s 
bait  to  Wilkinson  to  use  his  influence  in  nstraiaii^ 
the  people  from  an  invasion  of  this  proviooe  tiU  he 
could  give  advice  to  this  Court,  and  reqoiie  Gutter 
instructions.  This  was  the  point  to  which  the  psr- 
ties  wished  to  bring  him,  and,  beii^  infonned  duu 
in  Kentucky  two  or  three  crops  were  on  hand,  w 
which,  if  an  immediate  vent  was  not  fooni  w 
people  could  not  be  kept  within  bounds^  ho  sade 
Wilkinson  the  offer  of  a  permisnon  to  import,  oa  w 
own  account,  to  New  Orieans,  free  of  dirty,  all  tbe 
productions  of  Kentucky,  tiiinking  by  tikis  m*^ 
condliate  the  good  will  of  tiie  people,  wi^oty**^ 
ing  the  point «  navigation,  as  the  oommeroe  oain(« 
on  would  appear  the  eAct  of  an  indnlgenee  to  sn  i»- 
dividual,  i^A  oouH  be  iritiidrawn  at  pJeasara   0« 

consultation  with  his  friends,  who  weU  fa»V*!j; 
Airther  oonoessions  ^nikinflon  oonH  extort  noa  ^ 
fears  of  tiie  Spaaiaids^  by  the  promises  of  hii  50»> 


DEBATES  OF  CONORESS. 


667 


Omnerai  WUimton. 


oiBoeB  in  preaehSng  peace,  harmonj,  and  good  nn- 
dentaading  with  this  Grovemment,  nndl  arrange- 
ments were  made  between  Spain  and  America,  be 
was  adyiaed  to  inabtthat  the  Goyemor  ehoold  inmire 
him  a  mai^et  for  all  the  floor  and  tobacco  he  might 
•end,  as  m  the  event  of  an  nnfortnnate  shipment,  he 
would  be  mined  whilat  endeavoring  to  do  aservioe  to 
Louisiana.  This  was  accepted.  Flour  was  always 
wanted  in  New  Orleans,  and  the  King  of  Spain  had 
given  orders  to  purchase  more  tobacco  for  the  supply 
of  his  manufactories  at  home  than  Lonidana  at  ^at 
time  produced,  and  which  was  paid  for  at  about 
|9  50  per  cwt.  In  Kentucky  it  cost  but  |2,  and  the 
profit  was  Immense.  In  consequence,  the  G^eral 
appointed  his  friend  Daniel  Clark  his  agent  here,  re- 
turned by  way  of  Charleston  in  a  vessel,  with  a  par- 
ticular peimiseion  to  go  to  the  United  States,  even  at 
tiie  very  moment  of  Gardoqni's  information ;  and,  on 
hit  airival  in  Kentucky,  bought  up  all  the  pEt>duce  he 
oodd  collect,  which  he  shipped  and  disposed  of  as 
before  mentioned ;  and  for  some  time  aJl  the  trade 
for  the  Ohio  was  carried  on  in  his  name,  a  line  firom 
him  sufficing  to  insure  to  the  owner  of  the  boat  eveiy 
privily  and  protection  he  could  desire. 

On  granting  this  privflege  to  Wilkinson,  the  Gov- 
ernment came  to  a  resolution  of  encouragixig  emigra- 
tion firom  th«  Western  country,  and  offered  passports 
to  all  settlers,  with  an  exemption  of  duty  on  all  the 
property  th» j  might  bring  with  them  invested  in  the , 
produce  of  the  country  they  came  from  under  the 
denominatiom  of  settlers.  All  those  who  had  ac- 
quaintances with  a  few  persons  of  influence  in  Or- 
leans obtained  passports,  made  shipments  to  their  ad- 
dress, which  were  admitted  free  of  duty,  and,  under 
pretence  of  following  shortly  after  with  iherr  families, 
oontmned  their  speculations.  Others  came  with  their 
property,  had  lands  granted  them,  which,  after 
locating,  they  disposed  of,  and,  having  finisheid  their 
business,  returned  to  the  Uniteid  States.  A  few  only 
remained  in  the  province,  and  they  were  the  people 
who^  in  general,  availed  themselves  least  of  the  im- 
munities granted  by  the  Grovemment.  They  pos- 
sessed a  few  slaves  and  cattle,  but  had  little  o&ier 
property,  and  they  generally  settled  among  their 
eountiymen  in  the  Natchez,  and  increased  the  cnlti- 
vation  of  tobacco^  at  that  time  the  principal  article 
raised  for  export  in  the  district.  This  enoourage- 
ment  given  to  emigrants  and  speculators  opened  a 
market  for  the  produce  of  •  Hie  Ohio.  Flour  was  im- 
ported from  Pittsburg;  and  the  farmers  finding  a 
yent  for  all  they  could  raise,  their  lands  augmented 
in  value,  their  mdustiy  increased,  and  they  exported 
■nnnally  to  Louisiana,  for  some  time  past,  from  ten 
to  fifteen  thousand  barrels  of  flour,  for  which  they 
generally  find  a  ready  market  When  the  first  ad- 
venturers began  to  purchase,  flour  was  to  be  had  for 
from  eighteen  to  twenty  shillings,  Pennsylvania  cur- 
rency, per  barrel,  on  the  Monongahela,  but  was  of  a 
very  bad  quality,  and  was  only  made  use  of  for  bis- 
cuit, or  in  times  of  scarcity.  It  gradually  improved, 
and  in  1792  tlie  best  kind  was  supposed  equal  to  that 
manufactured  in  Philadelphia;  but,  being  put  up 
n^ligently,  does  not  keep  so  long,  and  for  that  rea- 
son akme  is  not  so  much  esteemed  as  Philadelphia 
ibnr. 

The  Court  of  Spain,  informed  by  its  officers  here 
of  the  steps  they  had  taken,  and  the  motives  which 
had  induced  them,  otherwise  i^orant  €^  the  situa- 
tion of  afikirs  with  respect  to  Kentucky,  and  conse- 
quently easily  impressed  with  the  ideas  they  wished 
to  inculcate,  not  only  approved  of  what  th^  had 


done,  but  granted  a  further  permission  to  all  the  in- 
habitants of  the  Western  country  to  export  their 
produce  to  Orleans,  where  it  was  admitted  on  paying 
fifteen  per  cent.  duty.  This  increased  the  inter- 
course, as  many  who  would  not  before  adventure, 
while  it  was  a  matter  of  favor  granted  by  the  Gover- 
nor, now  entered  into  commercial  q>eoulations ;  and, 
from  the  Ohio,  the  province  of  Louisiana  was  not  only 
supplied  with  a  sufficient  stock  of  flour,  whiskey,  and 
salted  provisions,  hemp,  and,  latterly,  cordage,  but  a 
considerable  quantity  of  some  of  them  often  was  ship- 
ped from  hence,  as  the  produce  of  this  province,  to 
Havana  and  other  Spanish  ports ;  besides  these  arti- 
cles, the  produce  of  their  lands,  dry  goods  were 
secretly  imported,  and  sold  in  the  different  ports 
along  the  river;  and,  although  orders  were  given  to 
the  commandant  of  New  Madrid,  tiie  first  Spanish 
port  below  the  mouth  of  the  Ohio,  to  prevent  such 
importations,  and  seise  on  all  who  tranagressed  these 
orders,  it  was  easily  avoided.  Here  the  boats  gave  a 
manifest  of  their  cargo,  under  which  a  passport  was 
given ;  this  was  endorsed  by  the  different  command- 
ants on  the  river  as  the  boats  passed ;  the  owners 
might  sell  their  cargoes  where  they  pleased,  and  by 
the  manifest  which  they  were  bound  to  deliver  to  the 
Government  immediately  on  their  arrival  at  New 
Orleans,  their  duties  were  calculated.  These  duties 
continued  to  be  exacted  at  the  rate  of  fifteen  per  cent, 
until  after  the  arrival  of  the  Baron  de  Carondelet, 
when,  under  the  idea  of  facilitating  certain  political 
ideas  of  his  own,  he  reduced  them,  on  his  own  au- 
thority, to  six  per  cent.  This  measure  was  highly 
disapproved  of  by  Gardoqui,  the  Minister  of  Finance, 
who  threatened  to  make  him  personally  responsible 
for  the  difference,  and  ordered  the  duties  to  be  placed 
on  the  former  footing.  The  Baron,  who  was  not 
easilpr  diverted  from  a  favorite  measure,  paid  no  at- 
tention to  the  Minister's  first  orders ;  he  represented 
a  second  time,  and  again  received  a  more  positive 
order  than  the  first.  Deroairing  of  being  able  to  gain 
his  point  with  him,  and  determined  not  to  abandon 
it,  he  addressed  himself  to  the  King,  through  the 
Bfinister  of  State.  His  plans  were  approved  of,  and 
the  duty  fixed  at  six  per  cent,  at  which  rate  it  still 
subsists ;  and  this  is  uie  duty  exacted  on  every  thing 
imported  from  any  of  the  American  settlements  on 
the  Ohio  or  Mississippi  for  sale  in  New  Orleana 
This  duty  is  far  from  being  burdensome  to  the  im- 
porter, on  account  of  the  low  rate  of  esdmation,  and 
the  facility  with  which,  by  various  means,  a  consid- 
erable part  of  it  is  always  avoided.  Flour  is  valued 
but  at  four  dollars  a  barrel ;  first  quality  tobacco, 
three  dollars  per  hundredweight ;  other  quality,  two 
dollars ;  whudtey,  thirty-seven  and  a  half  cents  per 
gallon ;  and  salt  provisions  and  all  other  articles  at  a 
reasonable  rate,  as  may  be  seen  in  the  tariff  which 
accompanies  this,  according  to  which  the  duties  are 
calculated,  and  which  naturally  fall  on  the  con- 
sumer. By  degrees  the  importadon  of  flour  from  the 
Ohio  has  almost  put  a  final  stop  to  any  from  the  At- 
lantic States,  and  we  shortly  expect  that  such  quan- 
tities will  be  manufactured  in  tibe  Western  countiy, 
as  to  permit  the  merchant  of  Orleans  to  enter  into 
competition  with  those  of  the  Middle  States  at  foreign 
markets.  IShe  quantity  of  different  producdons  im- 
ported from  the  Ohio  since  the  opening  of  that  trade 
has  varied  considerably  fi:om  year  to  year.  In  the 
beginning,  tobacco  was  the  principal  export  from 
Kentucky,  and,  at  one  period,  firom  one  thousand  five 
hundred  to  two  thousand  hogsheads  came  down  the 
Misdsflippi  annually  for  three  or  four  years ;  they,  at 
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the  same  time,  exported  a  great  quantity  of  bntter, 
lard,  and  ealt  proyiaiona.  Withm  the  last  three 
jean,  the  exportation  of  tobaooo  has  oonsiderably 
diminished,  and  Hoar  seems  to  take  its  place.  Hemp 
has  likewise  been  imported  from  thence  in  consider- 
able quantities ;  was  formerly  reahqyped  from  hence 
to  the  Atlantic  States,  bat  what  now  oomes  is  mano- 
factared  here.  Cordage  is  likewise  imported  from 
Kentucky,  where  some  rope-walks  are  set  ap ;  and, 
In  futore,  it  is  to  be  presumed  that  little  or  no  hemp 
will  be  exported  from  New  Orleans :  for  the  encour- 
agement of  tiio  manafactoxy  here,  that  article  is  ex- 
empt from  duly  on  importation.  In  the  year  1792, 
the  King  ceased  purchasing  the  usual  quantities  of 
tobacco  in  Louisiana,  ^n^ch  was  formerly  two  mil- 
lions of  poonds,  on  account  of  some  frauds  in  pack- 
ing, and  the  general  bad  quality  of  the  tobacco,  as 
the  planters,  sure  of  havlnff  theirs  reoeived  by  the 
inspectors,  on  ^ving  a  smiul  gntuitjr,  made  gener- 
ally three  cuttings,  and  put  up  erezy  thing  tiiat  ever 
looked  like  tobacoa  This  punishment  was  sensibly 
felt,  as  a  great  price  was  given  for  it,  say  nine  dol- 
lars and  a  half  per  hunobredweight.  lliis  culture 
ceased  immediately  on  the  eastern  side  of  the  Missia- 
stppi  on  this  erent  taking  place.  The  people  of 
Natchez  turned  their  attention  to  indigo,  which  they 
raised  with  success ;  but  changed  this  branch  for  that 
of  cotton,  which  now  forms  the  stiq>]e  article  of  their 
growth,  and  bids  fair  to  be  an  object  of  the  greatest 
importance ;  the  crc^  of  last  year  from  that  district 
is  supposed  to  exceed  three  thousand  bales,  of  two 
hundred  and  fifty  pounds  each,  and  the  average  price 
has  been  twenty  cents  per  pound. 

Natcbbb,  June  4,  1797. 

Sm :  As  it  is  probable  that  this  will  reach  yon  be- 
fore my  de^Mtches  of  the  27th  of  last  month,  by 
way  of  New  Ozieans^  I  have  enclosed  duplicates. 

About  seven  days  ago,  twen^*five  Spanish  soldiers 
arrived  at  this  place,  where  tiiey  continued  one 
nigh^  and  then  proceeded  up  to  the  Walnut  Hills. 
On  the  28th  of  May,  I  received  a  letter  from  Grover- 
nor  Qayoso,  Na  1,  to  which  I  replied  on  tiie  81st, 
No.  2.  From  Governor  Gayoso's  letter,  it  appears 
that  the  Baron  de  Carondelet  is  not  well  satisfied 
with  his  conduct ;  they  are  at  this  time  not  on  good 
terms,  and  the  breach  has  been  widened  by  the  artful 
management  of  a  certain  Mr.  Power,  now  at  tids 
dace,  who  waa  last  season  intriguing  in  the  State  of 
Kentucky  for  the  Spanish  Goverpment;  he  is  par- 
ticularly patronised  by  the  Baroa  The  transactions 
which  the  Baron  alludes  to,  I  suspect,  are  the  ar- 
rangements I  made  with  Governor  Gayoeo,  by  which 
the  troops  of  the  United  States  were  brought  mto  this 
district  with  his  consent  and  i^parent  approbation. 
The  difficulty  of  getting  them  away  is  now  obvious 
both  to  himself  and  the  Baron,  and  aa  it  was  done 
without  consulting  the  latter,  he  feels  an  inclination 
to  condemn  the  conduct  of  the  former. 

It  is  now  reported  by  the  Spaniards  that  a  Miidster 
Plenipotentiary  has  been  sent  by  the  Court  of  Madrid 
to  the  United  States  to  inform  our  Executive  that  the 
country  and  posts  now  held  by  His  Catholic  M^es^ 
on  the  east  side  of  the  Mississippi,  above  the  tlurtjr- 
first  degree  of  North  latitude,  are  not  to*  be  given  iqp 
until  a  general  peace  takes  place  in  Eorope,  and  thai 
from  the  uniform  pacific  disposition  of  ^e  United 
States  there  can  be  no  doubt  of  his  success.  Tins 
report  is  credited  but  by  few. 

The  citicens  of  the  United  States,  who  are  trading 

the  Mississippi,  are  fiequeotiy  treated  witii  great 


Insolence  at  tiie  Spanish  poets,  and  their  property 
taken  fur  the  use  of  His  Catholic  MajesQr,  when  want- 
ed, and  always  at  a  reduced  price.  About  three 
weeks  ago,  a  cargo  of  flour,  oonristing  of  between 
three  and  four  hundred  bainis,  was  taken  at  tlie 
Walnut  Hills  from  a  Mr.  Meauny,  of  Washingtos 
County,  in  the  State  of  Pennsylvania,  against  his  will, 
to  be  paid  for  in  New  Orleans  at  sodi  price  ss  tlie 
officers  of  Government  see  proper  to  give,  which  u 
generally  three  dollars  per  ban«l  less  tlun  tiie  cnneot 
price  in  market.  A  few  days  ago  Mr.  FVsaeu  Baflj, 
a  citizen  of  the  United  States,  who  had  lately  com* 
on  here  with  some  goods,  had  a  tender  of  a  oomims- 
saiy's  certificate  payable  at  the  treasury  in  New  0^ 
leans,  which  species  of  paper  was  passing  st  a  dis- 
count of  twelve  per  cent ;  Mr;  BaHy  declined  takiof 
the  certificate  aa  payment  for  tiie  debt,  and  sppealea 
to  Governor  Gayoeo  for  redress,  who  immediately  de- 
creed that  the  tender  was  legaL  These  cases  are  not 
singular ;  they  are  particulariaed  because  both  the 
gentiemen  mentioned  will  be  in  Philadelpliia  m  the 
course  of  a  few  weeks,  and  I  expect  wUl  make  s 
point  of  substantiating  the  facta — both  cases  being 
a  violation  of  the  late  treaty  between  His  Catfaolio 
Majesty  and  the  United  Statea. 

From  the  jealous  and  soapicious  ^sposttioD  of  the 
Spaniards,  I  do  not  think  it  possible  that  any  treaty 
or  compact  can  be  lastiAg  between  that  natkn  sal 
our  Western  pec^le,  while  the  former  have  soy  poe- 
sesrions  on  the  east  side  of  the  Bliss&isippL 

Dr.  Watrooa  is  now  here.  He  was  on  his  wmy-froa 
Fort  Hamilton,  on  fuilouf^  to  the  State  of  Connecti- 
cut, but  Captain  Pope  and  myself  prevailed  opon  bus 
to  stay  with  us,  until  we  have  some  inteOigeace  re- 
specting our  continuance  in  this  couotiy. 

I  am,  sir,  with  great  eateem  and  respect,  yov 
fnend  and  humble  servant, 

ANDREW  ELUCOTT. 

Hon.  Secretart  or  Statb. 

P.  S. — ^At  the  moment  I  was  folding  this,  the  en- 
closed proclamation,  No.  8,  by  the  Baron  de  Csno- 
delet,  was  put  into  my  hands.  The  variooi  sad 
contradictory  reasons  assigned  by  tiie  Spanidb  offioai 
for  their  delay  in  carrying  the  libB  treaty  into  efleet, 
are  too  obvious  to  need  a  comment  A  E 

Natchez,  June  6, 1797. 

Sn :  I  have  this  moment  received  private  infor- 
mation that  Mr.  Power,  who  I  have  mentioned  to  yoa 
in  my  communication  of  yesterday,  is,  by  order  of 
the  Baron  de  Carondelet,  to  proceed  immediately 
through  the  wilderness,  to  the  State  of  Kentocky. 
There  is  every  reason  to  believe  that  hu  boitoeii  ii 
to  forward  the  views  of  Spain,  by  detachiqg  tbedii- 
zens  of  Kentucky  fhmi  the  Union.  It  has  been  bint- 
ed  to  me  that  Mr.  Power  will,  in  the  first  instaoea, 
pay  a  visit  to  General  WOkinaoo,  who,  weareinfom- 
ed,  is  now  in  CincinnaiL 

I  am,  sir,  your  obedient  servant, 

ANDREW  ELUCOTT. 

Hon.  Sbobbiabt  of  Statb. 

Dabliho^  Cbbkk,  November  8, 1798. 
Snt :  On  the  10th  of  last  month,  having  epeaM 
the  boundary  between  tiie  United  States  sod  m 
CatiioUo  Majesty,  from  tiie  Mismssippi  Rifcr  to  the 
thin  pine  oountry,  we  ceased  canying  the  line  oe  a 
that  accurate  scientific  manner  in  which  it  «**  ^ 
gun,  and  from  the  end  of  the  line,  dealgoaled  in  tM 

a^rt  which  accompanies  this,  the  woA  wffl  g»""^ 
y  ba  done  with  a  common  sorveying  uwiir""i  '"^ 
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cometed  st  the  diflbrant  navigable  water-connes 
wMdi  it  may  hi^ipen  to  croas. 

The  line  mentioned  in  the  report  is  opened  tasty 
6et  -wide,  and  paases  throogh  a  coontry  impenetra- 
ble to  any  but  Americans  The  labor  htm  been 
eqoal  to  what  would  in  onr  oountry  haye  opened  at 
iMst  one  hundred  miles.  The  bnsinesa,  it  is  evident^ 
will  not  go  on  with  that  rapidity  we  could  wish ; 
nothing,  however,  will  be  wanting  on  onr  part)  and  I 
think  it  will  be  completed  the  ensuing  season.  Got- 
emor  Gayoso  has  evidently  been  brought  into  a  co- 
operation very  leluotantly,  and  certainly  has  no  de- 
size  of  having  it  poshed.  Mr.  Power,  a  gentleman 
well  known  ror  his  intrigues  in  Kentucky  and  other 
parts  of  the  United  States,  is  the  surveyor  on  the  part 
of  the  Crown  of  Spain ;  he  has  attended  but  one  week 
on  the  line,  and  I  do  not  believe  that  he  will  attend 
another,  durioff  the  execution  of  the  work.  He  has, 
howsver,  emp&yed  a  deputy,  who  is  Mr.  Daniel 
Buinet,  the  aame  person  who  carried  Mr.  Hntehins's 
pspers  to  Congress  last  winter ;  he  has  yet  behaved 
voy  welL  The  otfiers  employed,  Major  Minor  ez- 
OBj^dd,  are  of  little  oonsequenoe,  except  to  disoiganiae 
and  tdk  politicsi  The  acting  oommissaiy  is  a  Mr. 
Genssck;  he  was  taken  by  the  British  at  the  Cape, 
snd  earned  to  Jamaica,  from  whence  he  made  ids 
eaoape  to  the  United  States,  where  he  found  safe^, 
bat,  in  the  true  character  of  his  nation,  he  equally 
bates  both  Ajnericans  and  British :  he  is  sullen,  re- 
aerved,  and  intriguing.  There  are  no  Spaniards  con- 
cerned in  the  bndness,  and  but  a  few  of  the  oommon 
BoldierSk  Migor  Minor  and  Mr.  Burnet  are  Ameri- 
cans ;  the  oibm,  including  the  laborers,  are  general- 
ly French,  or  descended  from  French  ancestors,  or 
Boman  CathoUo  Irish.  When  I  look  over  this  strange 
heterogeneons  ooUection,  I  cannot  help  asking  this 
question :  ^  Can  the  Spaniards  realh*  be  serious  in 
canying  the  treaty  into  effect  ?"  If  they  are,  it  is 
very  extraordinary  that  there  is  not  one  <^  that  na- 
tion employed  above  the  rank  of  a  common  soldier. 
^  I  have  idways  been  of  opinion  that  it  was  a  happy 
droomstanoe  for  both  countries  that  Blajor  Minor  was 
sppobted  Commissioner  on  behalf  of  the  Crovm  of 
Spain;  his  prudence  and  sound  judgment  will,  in  all 
probabili^,  enable  us  to  cany  the  work  through,  | 
which  I  am  confident  would  not  haye  been  the  case, 
had  Mr.  Power  been  appointed  to  that  trust,  as  was 
proposed  1^  Governor  Gayoso,  and  to  which  I  point- 
edly objected,  as  did  Mr.  Dnnbar  alsa 

If  our  surveyor  had  been  a  man  of  prudence  and 
talents,  onr  difficulties  would  have  been  much  less ; 
but  hie  want  of  information,  extreme  pride  and  un- 
governable temper,  oonstantiy  furnish  the  opposite 
party  with  weapons.  He  has  insinuated  that  the 
work  is  erroneous,  and  that  Major  Minor  and  myself 
have  combined  to  ii]|jure  both  Governments,  and 
wantonly  lavish  away  pubUo  money.  He  himself 
has  been  the  only  idle  person  on  the  side  of  the  Unit- 
ed States ;  his  whole  attendance  on  the  line  as  sur- 
veyor would  not  exceed  one  week.  His  insinuations, 
I  am  confident,  would  have  but  littie  weight  with 
the  people  of  the  United  States,  but  the  case  is  yery 
different  with  the  Spaniards,  naturally  jealous,  and 
nninformed  in  science,  particularly  so  ur  as  it  relates 
to  astronomical  operations. 

On  Friday,  the  12th  of  last  month,  General  Wil- 
kinson arrived  at  onr  camp,  and  continued  with  ns 
until  Sunday,  the  14th.  We  had  much  oonyersation 
on  the  state  and  situation  of  the  country  j  his  ideas 
napecting  both  appeared  very  oorrsct  so  far  as  I  was 
able  to  determine.  He  informed  me  that  he  had  9een 


some  of  Mr.  F^meman's  correspondence  with  Captain 
Guion,  which,  in  his  opinion,  came  fhUy  within  the 
meaning  of  the  late  sedition  law ;  and  recommended, 
in  the  most  serious  manner,  that  he  should  be  imme- 
diately suspended  from  his  employment  on  the  line. 
Thi^  added  to  the  opinion  of  Governor  Sargent,  (who 
spent  a  number  of  cCsys  at  our  camp,)  Colonel  Bruin, 
and  many  other  reqwctable  gentlemen,  determined 
me  in  taking  that  measure.  The  surveying  at  pres- 
ent is  done  by  Mr.  Gillespie,  the  chain-carrying  by 
Mr.  EUioott  and  Mr.  Walker.  General  Wilkinson 
^las  removed  Mr.  McClary  Qmn  the  command  of  my 
escort ;  his  conduct  was  far  less  exceptionable  than 
that  cf  Mr.  Freeman,  and  when  he  did  err  it  was 
generally  the  effect  of  bad  advice. 

Mr.  Freeman  left  our  camp  on  the  80th  September, 
at  the  yery  time  we  were  changing  our  system  of 
canying  on  the  work,  and  in  which  uie  compass  only 
is  used,  without  giving  me  any  notice  of  his  depar- 
ture, that  arrangements  might  be  made  to  meet  the 
want  of  a  surveyor.  He  was  absent  until  the  even- 
ing of  the  17th  ultimo,  and  on  the  morning  of  the 
18th  he  was  furnished  with  a  note  of  suspension.  He 
has  constantiy  conducted  himself  in  that  same  inde- 
pendent way. 

The  reference^  No.  9,  which  was  in  cipher,  in  my 
communication  of  the  14th  of  November  last,  con- 
tained an  account  of  an  extraordinary  plan ;  but  that 
plan,  in  my  opinion,  is  now  given  over,  and  the  knowl- 
edge obtained  of  the  country,  its  strength,  and  the 
disposition  of  the  inhabitants,  will  be  turned  to  the 
advantage  of  the  United  States  by  some  of  the  princi- 
pal charaoten  concerned.  It  is  the  best  they  can  now 
do.  That  the  plan  is  given  over  may  be  collected 
from  No.  1,  which  for  psoticular  reasons  is  in  cipher, 
and  ought  to  be  secret  It  caimot  be  conslderea  as  a 
literal  translation,  which  you  will  see  by  the  intro- 
duction, but  it  conveys  accurately  the  ideas  contained 
in  the  letter  from  which  it  is  extracted. 

The  plan  of  Baron  de  Carondelet,  mentioned  in  my 
communication  of  27th  of  June  last  year,  was  cor- 
rect  as  there  stated ;  the  particulars  I  have  since  ob- 
tained, and  will  be  detailed  to  you  by  a  gentieman, 
in  the  course  of  a  few  months,  who  was  in  the  secret 
of  the  whole  business.  That  yon  may  not  be  at  a  loss 
when  that  gentieman  caUs  upon  you,  he  will  have  a 
letter  of  introduction  (xom  me,  with  an  official  com- 
munication, and  a  number  of  questions  in  the  same 
cipher  with  reference  to  No.  1.  HIb  answers  to  those 
questions  will  convince  you  that  my  information  has 
constantiy  been  correct. 

I  shall  leaye  this  place  (where  I  have  only  halted 
to  draw  up  this  communication)  to-morrow,  and  pro- 
ceed to  the  Pearl  River,  where  the  guide  line  will  be 
corrected.  I  shall  then  proceed  down  the  river  to 
Lake  Maurepas,  from  thence  into  Lake  Pontchartrain 
and  to  New  Orleans,  where  I  expect  to  anive  about 
the  1st  of  January  next  From  New  Orleans  I  shall 
follow  the  coast  to  Mobile,  and  again  correct  the 
guide  line  as  run  by  the  surveyors.  From  Mobile  I 
shall  follow  the  coast  to  Pensaoola ;  I  shall  pursue  the 
coast  to  the  Chatetooka,  and  ascend  the  river  to  the 
guide  line ;  as  soon  as  tiiat  u  corrected,  I  shall  pro- 
oeed  to  the  mouth  of  Flint  River  and  froifi  thence  to 
St  Mary's. 

Yon  will  easily  perceive  that  my  dengn  in  follow- 
ing the  coast  is  to  obtain  an  accurate  knowledge  of 
its  situation,  the  navigation  of  the  different  riven  we 
shall  haye  to  ascend,  and  to  correct  the  geographical 
positions  where  it  may  be  necessary.  My  map  of  the 
Missisoppi,  corrected  l^  a  great  number  of  observa- 
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tioDiv  is  now  made  out  in  the  roagfa,  and  letAj  fiir 
copying. 

The  astranoinical  ohMrrations  which  I  haye  made 
tinoe  I  left  Philade^hia,  will  make  n  laige  and  not 
oninteresting  pdUioatioo. 

Our  bnsiness  now  goes  on  with  the  greatest  hai^ 
mony.  That  part  near  the  ooasti  in  which,  as  an 
Amtfican  and  friend  to  mj  ooontty,  I  feel  myself  the 
most  interested,  will  he  nearly  completed  b&re  Mr. 
freeman  can  join  na,  if  the  Resident  shoold  disap- 
prore  of  the  measures  which  hsre  been  taken  widi 
him  ;  and  in  that  case  I  mnst  reqnest  the  &yor  of 
being  permitted  to  return  home.  All  that  his  fiiend 
General  Mathews,  Colonel  Pannell,  and  a  few  otheri^ 
can  say  of  him,  mnst  be  negative  evidence ;  &ey 
may  say  what  he  has  done ;  bat  what  they  say  he 
has  done  in  forwarding  onr  bnsiness  most  be  from  his 
own  report  They  have  not  been  vintors  at  oar 
camp,  where  the  only  information  founded  npon  facts 
conld  be  had.  He  hias  not  made  a  single  observation 
since  we  came  into  this  country,  though  he  endeav- 
ored, after  my  course  at  the  bwiinning  of  the  line  was 
ftunished,  one  whole  week  wi£ont  success.  He  is, 
nevertheless,  by  General  Mathews  and  Colonel  Pan- 
nell,  declared  not  inferior,  to  Newton !  This  is  not 
stranae;  they  may  possibly  have  le«  sdentific 
knowledge  than  he  has,  and  the  solemn  air  and 
dictatorial  manner  of  a  profeeBional  schoolmaster 
may  have  oontribnted  much  to  establish  his  diarac- 
ter  with  them.  His  abuse  of  me  I  dinegaided,  tfll 
his  caballing  got  into  the  camp ;  the  consequences 
then  became  more  serious,  and  ue  measure  which  I 
took  was  founded  upon  the  best  of  motives— the  ser- 
vice of  my  oountiy,  amd  I  have  bui  one,  added  to  a 
natural  desire  to  live  in  peace  with  all  mankind.  I 
have  but  few  obaervatiotts  to  add  to  the  depositions 
reelecting  his  conduct  which  are  forwarded  with  this. 
Mr.  Bobins,  oue  of  the  deponents,  is  superintendent 
of  the  laboren,  and  always  with  them.  Mr.  Collins, 
another  of  the  deponents,  is  as  worthy  a  man  as  any 
in  the  United  States,  and  assistant  to  Mr.  Anderson ; 
he  constantly  resides  in  the  laborers*  camp.  Mr. 
landsey  likewise  resides  in  the  camp ;  he  is  a  gentle- 
man of  veracity,  and  agent  for  tiie  contractor.  These 
gentlemen  have  been  with  us  from  the  commence- 
ment of  the  businesB  to  the  present  time,  and  perfectly 
acquainted  with  the  condact  of  Mr.  Freeman,  and 
Boperior  to  his  art,  which  he  frequently  exerted  with 
ihem  in  vain.  Similar  depositions  to  those  forward- 
ed mk^ht  be  obtained  from  the  gentlemen  of  the 
SpanLm  camp,  but  it  appeared  to  me  improper.  Yon 
will  see  I  have  omitted  taking  diose  of  Mr.  GiUespie 
and  the  chain-bearers  ;  it  might  be  said  they  were 
interested.  And,  as  Mr.  Anderson  has  been  equally 
abused  with  myselfl  on  tiiat  aoooont  his  has  not  been 
taken.  Youinill  see  by  ihe  depositions  that  I  rise 
early  :  it  is  generally  before  the  break  of  day ;  from 
that  time  mml  daik  I  rarely  sit  down  one  hour ;  after 
oandle-li^t  I  am  generally  engaged  untQ  10  (/dock 
in  writing  and  arran^i^  my  observations. 

I  hope  the  citisens  of  the  United  States  begin  by 
this  time  to  be  weaned  from  their  attachment  to  the 
French  nation.  For  my  part  I  have  experienced  so 
much  waift  of  principle  and  integrity  among  them, 
and  their  partisans  in  this  oountiy,  both  individually 
and  coUeetively,  that  my  prejudices  agunst  the  whole 
nati<m  are  so  strong,  that  it  b  with  difficulty  I  can 
guard  my  expressions  so  as  not  to  give  oflEenoe. 

The  arrival  of  General  Wilkinson  has  created  con^ 
sideraUe  alarm  in  the  ^lanidi  colonies  below,  and 
Governor  Gayoso  has  dire&ed  that  tlie  militia  within 


his  Government  be  immediately  armed.  The  fesn 
and  jealousies  of  the  Spanish  nation  will  ceitsinlj,  in 
the  course  of  a  few  year^  occasion  die  kss  of  sll  die 
conutiy  on  this  side  of  the  Mississ^pi,  to  tiie  Cnm 
of  Spain. 

Ijie  whole  of  my  correspondence  on  varioos  nb- 
jects,  since  my  communication  of  the  29th  of  J^ 
last,  would  make  a  lam  volume,  and  as  there  u  bat 
little  of  it  immediatdy  interesting  to  the  Umtad 
States,  I  shall  only  refer  yon  to  Nos.  3,  8,  4,  and  & 

I  am  sensible  yon  will  perceive  a  great  mot  tf 
arraMement  in  this  communication ;  bntattheaaiDC 
time  I  am  equally  80  that  you  wiU  excuse  it,  idwa  I 
assure  you  that  the  whole  packet,  except  Mr.  CIsHe'i 
letters  and  the  correipondenoe  with  Governor  Gtj- 
ceo,  is  the  woric  only  of  two  ni^itB  snd  one  dsv,  lai 
that  in  the  woods,  without  any  other  table  inaa  i 
anall  instrument  box,  the  weather  cold  and  viodlj, 
and  all  my  young  men  vdio  used  to  aid  me  in  eopj- 
iitf  many  nules  uiead  on  the  line. 

I  am  aony  that  the  report  mentioned  in  the  begis- 
ingof  this  is  not  forwarded  ;  my  part  has  been  dom 
some  time,  but  the  Spanieh  part  is  not  yet  rea^ft 
owing  to  tlie  absence  of  Mr.  Power.  I  ihdl  vnte  to 
yon  again  from  New  Orleans.  In  the  mesa  toM^ 
believe  me  to  be,  && 

ANDREW  ELUCOn. 

Hon.  SacBETABT  OF  Stats. 

P.  S.  Daniel  Clark,  Esq.,  of  New  Oilesas,  hit 
lately  spent  a  number  of  days  with  me  in  mj  camp; 
from  him  I  have  received  much  valuable  infonistioQ, 
which  it  will  be  unnecessary  for  me  to  detsO,  u  he 
will  give  it  to  yon  himself  in  Philadelphia  the  enis- 
ing  winter.  He  intends  to  visit  tiiat  city  tmmedistelT 
after  oar  interview  ui  New  Orleans. 

There  is  not  a  gentleman  of  literature  or  nnce, 
and  scarcely  one  of  respectability  in  thisooentiT, 
with  whom  I  have  not  been  upon  the  mon  intintH 
footing  ever  since  I  came  into  it ;  and  eveiy  sttKk 
that  has  been  made  npon  me  has  aritec  either  fron 
envy  or  misconception,  to  which  I  shoold  neTerhin 
paid  any  attention  had  the  pinciples  of  oppoatka 
not  entered  our  camp,  and  begun  to  emburt*  oar 
business.  A.£. 

[Oommnikleated  to  the  House,  Febmszy  A,  19$L] 

To  ike  Hcum  of  RtprtamUxdva 

qfthe  UniUdSttOet: 

In  my  Message  of  Jannaxy  SOth,  I  stated  that  nm 
papers  forwarded  by  Mr.  Daniel  Cluk  of  New  (k- 
hHuis  to  the  Seeretaiy  of  State,  in  180S,  hsd  sot 
then  been  found  in  the  offioe  of  State,  andthstakl^ 
ter  had  been  addreseed  to  the  former  chief  Clerk,  is 
the  hope  that  he  mi^t  advise  where  they  ilioaU  be 
sought  for.  By  indications  received  from  him  tfaij 
are  now  found.  Among  them,  are  two  Istten  fna 
the  Baron  de  Canmdelet,  to  an  officer  Mnriu  oadir 
him  at  a  separate  post,  in  whioh  his  views  of  s^ 
memberment  of  our  Union  are  expnand.  £x<i*^ 
of  so  much  of  theae  lettera  as  are  within  the  scepta 
the  rescdntion  of  the  House  are  now  commaaiestBi 
With  theae  were  found  the  letteis  written  by  w 
CUuk  to  the  Seoetaiy  of  State,  in  1808.  Aptfttf 
one  only  of  diese  relates  to  this  suI^m^ ^^^^ 
tracted  and  endoaed  for  the  infonnatkm  of  tti 
House.  In  no  part  of  the  papen  oommnnicate^ 
Mr.  Clark,  which  are  volominoost  and  in  diftf«< 
languages,  nor  in  his  letteis,  have  we  fonnd  snj  a- 
timation  of  the  conrupt  reoei^  of  money  by  saj  »* 
oer  of  the  United  States  from  aiiylQn%B«0«^  ^ 
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to  ihe  oombinatioDs  with  foreign  agents  far  dismem- 
berinff  the  Union,  theie  papen  and  letters  offer  noth- 
ing i^iich  was  not  probab^  known  to  my  predeoes- 
soTS,  or  which  ooold  call  anew  for  mqxiiries,  which 
titej  had  not  tfaoo^t  neoessaij  to  uistitate,  when  die 
&etB  were  recent,  and  conld  be  better  proved.  They 
probab^.  believed  it  best  to  let  pass  into  oblivion 
transactiaos  which,  however  colpable,  had  commeno- 
ed  before  this  Government  ezistod,  and  had  been 
finallj  extinguished  by  the  Treaty  of  1795. 

TH.  JEFFERSON. 
Febkitabt  i,  1808b 

Siiraot  of  a  letter  from  the  Bsron  de  Otrondeleti  dated 

New  Oblbamb,  Jnly  10,  1798. 

I  suppose,  sir,  that  yon  are  now  at  m  Bluffs,  mnd 
in  possession  of  a  command  which  requires  firmness, 
vig^anoe,  condliation,  and  prudence,  as  well  with 
r^ard  to  the  savages  as  to  the  Americans ;  for  the 
evacuation  of  that  important  post  is  not  yet  so  cer- 
tain as  not  to  admit  of  doubt,  at  least  so  long  as  the 
savages  remain  attached  to  us.  Beddesi  it  is  proper 
to  keep  in  view  that  the  nei|^ibaring  States,  that  is 
to  say,  Kentucky  and  Tennessee,  are  interested  that 
it  should  remain  in  our  power,  for  political  reasons 
which  cannot  be  trusted  to  paper.  Ton  must,  of 
consequence,  keep  them  in  those  sentiments,  by  treat- 
ing Aeir  mhabitants,  to  whom  the  libertf  of  the  na- 
vigation is  spranted,  with  kindness  and  regard.  liCt 
the  friendship  of  the  Chickasaws  and  the  satisfaction 
of  the  Americans  who  navigate  the  river,  be  the  basis 
of  jTOur  conduct ;  as  for  the  rest,  I  have  not  yet  re- 
ceived any  official  news  from  the  Court  concerning 
tbe  treaty,  which  we  know  nothing  of  but  through  the 
American  gasettes. 

An  the  appearances  of  an  approaching  peace  in 
Europe  hmve  vanished ;  but  it  is  probaUe  that  we 
shall  not  have  war  with  the  English.  Fourteen  French 
ships  of  the  line,  with  ten  thousand  men,  are  actually 
to  take  possession  of  the  Spanish  port  of  St.  Domin- 
go ;  and  France  and  Spain  appear  more  united  than 
ever.     The  Spanish  inhabitants  have  lost  their  slaves. 

Bztraet  of  a  letter  from  the  Bsron  de  Osrondeleti  dated 

Nbw  Obxjbahb,  Sept  12, 1796. 

Bn  answer,  sir,  to  your  private  letter  of  the  10th 
of  last  month,  I  will  acknowledge  to  yon  that  I  was 
under  the  belief  that  the  Fort  of  St  Ferdinand  was 
badly  ooostmcted,  but  not  to  the  degree  that  you 
point  out  to  me.  You  must,  however,  without  aug- 
menting the  expenses  which  its  evacuation  would 
render  useless^  put  it  in  a  state  to  maintain  yourself 
diere  until  I  reoeive  new  instructions  from  the  Court 
Should  the  Court  think  proper,  as  may  very  well 
happen,  not  t^  evacuate  our  posts  on  the  Sfississippi, 
I  will  despatch  a  courier  to  you  in  all  haste,  that  yon 
may  change  the  situation  of  the  fort,  which  ought  to 
he  done  with  all  diligence,  and  so  as  that  it  be  asain 
sufficiently  intrenched  to  prevent  its  being  surpnsed 
or  attacked  before  it  is  in  a  state  of  defence ;  for  this 
purpose  I  will  send  immediate  and  secret  orders  to 
New  Madrid  and  to  St  Genevieve,  that  caipenteis, 
masons,  dec.,  should  instantly  be  sent  to  you,  and  yon 
may  also  count  on  a  reioforcement  of  troops,  which  I 
will  send  to  you  by  the  galley  Phili^>a,  which  I  am 
causing  to  be  rebuilt  without  noiie  ;  all  these  dispo- 
sitions, I  repeat  to  you,  ought  to  be  prompt*and  se- 
cret   I  expect  the  answer  of  the  Court  in  — — . 

If  His  Majesty,  on  the  contraiy,  should  perdst  in  it 
that  the  evacuation  of  the  forts  must  take  place,  it 
will  be  done  in  the  most  simple  mode,  towards  the 


commencement  of  January.  In  the  mean  time  you 
must  prepare  the  mmds  of  Uie  Chickasaws,  and  of  the 
inhabitants  of  Kentucky  and  Tennessee,  for  one  or 
the  other  of  these  events.  Ton  ought  to  make  the 
latter  understand  that  their  natural  interest  leading 
them  to  separate  at  some  day  (vnjour)  from  the 
Atlantic  States,  the  occupation  of  our  posts  on  the 
Bfississippi  by  the  troops  of  the  latter  c(mld  not  but 
be  disastious  to  them,  since  tiiey  would  cut  off  all 
communication  between  them  and  us,  from  whom 
alooe  th^  could,  in  that  case,  hope  to  reoeive  assist- 


Xztraet  of  a  letter  fttMn  Daniel  Clsrk  to  the  SeoretsiT  of 

State,  dated 

Nbw  Orlbanb,  March  8, 1808. 

As  a  proof  that  expectations  of  assistance  from 
ourselves  against  our  own  Government  have  been 
always  reliM  on  by  the  Spaniards,  and  that  they  have 
constently  looked  to  a  division  of  our  Western  States 
from  the  (General  Grovenunent,  I  now  forward  you  an 
order  to  reoeive  from  Washington  Morton,  Esq.,  of 
New  York,  a  sealed  packet  which  I  left  in  his  pos- 
sesrion  when  I  set  out  for  Europe,  and  which  I  then 
mentioned  I  would  show  you  at  my  return,  not  think- 
ing, at  that  time,  that  circumstances  would  occur  so 
soon  as  to  render  the  disclosure  a  measure  of  im- 
mediate necessity.  Among  other  p^)ers  of  less  im- 
portance in  this  packet,  is  a  small  part  of  the  corre- 
spondence of  the  Baron  de  Caron8elet  with  tiie  officer 
commanding  Fort  St  Ferdinand,  at  the  Chickasaw 
BlufK,  in  which  he  suffers  his  plans  and  views  to  be 
clearly  pereeived,  and  which  were  solely  aimed  at 
our  destruction ;  the  remainder  are,  as  well  as  I  re- 
collect, copies  of  talks  and  letters  to  and  fWmi  the 
Chickasaw  Indians ;  and,  by  the  Baron  de  Caronde- 
let's  letter  to  the  officer,  you  will  perceive  that  the 
fact  I  advised  you  respecting  the  annual  pension  of 
five  hundred  dollars  to  Uguluycab6  cannot  be  disputed. 

Should  you  think  these  documents  of  sufficient 
importance  to  require  my  presence  in  Washington  to 
elucidate  any  part  of  them,  I  shall  immediately  sa- 
crifice all  private  business  of  my  own,  and  hasten 
there ;  and,  in  the  mean  time,  will  endeavor  to  col- 
lect, from  undoubted  sources,  such  other  information 
relative  to  this  subject  as  may  be  acceptable. 

Although  for  four  or  five  years  past  I  had  a  perfect 
conviction  that  the  intrigues  of  the  Spaniards  with 
the  Western  country  were  not  for  the  time  dangerous^ 
on  account  of  the  inci^iacity  of  the  Governors  of 
this  province,  and  their  want  of  pecuniary  means, 
yet,  fearful  of  what  might  happen  in  future,  should 
more  enlightened  and  ambitious  ehiefii  predde  over 
it^  I  could  not  last  year  resist  the  temptation  of  hint- 
ing my  suspicions  of  what  had  been  formerly  done 
in  this  way  to  the  Premdent  at  an  interview  with 
which  he  honored  me,  and  I  even  went  so  far  as  to  as- 
sert that  a  person  supposed  to  be  an  agent  from  the 
Stete  of  Kentucky  had  been  here  in  the  end  of  1795 
and  beginning  of  1796,  to  negotiate  on  tiie  part  of 
that  State,  independent  of  the  General  Government, 
for  the  navigation  of  the  Ifississippi,  before  the 
result  of  the  Treaty  of  St  Lorenso  was  known, 
wishing  that  this  hint  might  induce  the  President| 
to  cause  inquiry  to  be  made  into  the  drcnmstance, 
which  he  could  easily  find  the  means  of  investigat- 
ing; but  as  he  made  no  other  inquiry  of  me  respect- 
ing it  than  merely  in  what  year  the  thing  happened, 
it  stmok  me  that  he  nmst  have  had-  other  informa- 
tion on  the  subject,  and  that  he  thought  it  needless 
to  hear  any  thing  more  abontit    By  great  aooident 
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I  have  lately  leamed  Eomething  which  indnoea  me 
to  Boppoae  &at  any  information  he  may  haTO  re- 
oeived  respecting  the  measure  alluded  to  has  been 
inoorreot,  and  giTen  with  the  view  of  misleading  him, 
and  I  request  you  will  mention  the  subject  anew  to 
him,  that  you  may  know  how  far  I  am  tight  in  my 
suspicions*  The  information  I  possessed  on  the  sub- 
ject, oonld  not,  fh>m  the  way  in  which  it  was  ob- 
tained, be  accompanied  with  what  would  be  proof  to 
ooDTict  the  person  oonoemed,  or  I  should  have  openH' 
accused  him  in  the  ftoe  of  the  world ;  but  to  me  it 
amounts  to  a  moral  certainty  of  his  guilt,  and  my 
conduct  to  him  showed,  on  aJl  occasions,  how  much 
I  detested  his  object  and  his  person.  The  same 
want  of  proof  positive,  sufficient  to  convict  him,  pre- 
vents me  at  present  fkim  naming  him ;  but  if  inquiry 
is  diligently  made  about  the  influential  character 
ftrom  Kentucky,  who  at  that  period  was  so  long  in 
Natchei,  and  afterwards  here,  what  his  business 
was,  and  what  was  the  idea  entertained  of  him,  enoogh 
will  doubdess  be  discovered  to  put  our  Government 
on  its  guard  against  him  and  others  of  his  stamp, 
and  against  all  foreign  machinations  in  that  quarter 
inftiture. 


Oonununieated  to  the  Hoqba.  April  SB,  1808,  hy  Daniel 

Pursuant  to  the  resolution  of  the  House,  calling 
on  me  for  testimoi^  relative  to  General  Wilkinson's 
receipt  of  money  from  the  Spaniards,  I  now  lay  be- 
fore it  some  original  papers^  corroborating  the  state- 
ment which  I  have  already  given : 

Na  1.  The  first  is  the  translation  of  a  letter,  in 
Spanish,  from  Thomas  Power  to  D.  Thomas  Portell, 
dated  at  New  Madrid,  June  27, 1796^  and  oontaining 
the  reasons  why  it  was  proper  for  PortoU  to  deliver 
to  Power,  without  an  order  in  writing  from  General 
Wilkinson,  a  smn  of  money  which  had  been  placed 
for  that  purpose  in  PortelTs  hands  by  the  Spanish 
Government  of  New  Orleans.  The  original  letter  is 
•ulyoined  in  the  handwriting  of  Afr.  Power,  widi 
which  I  am  acquainted. 

This  letter  explains  the  deposition  of  Derbigny, 
and  also  makes  mention  of  the  letter  in  cipher  from 
General  Wilkinson  to  Gayoso,  then  Governor  of 
Natches,  of  which  a  translation,  in  the  handwriting 
of  Gayoso,  has  heretofore  been  laid  before  the  House. 
It  may  be  proper  to  add  tiiat  I  am  well  acquainted 
with  the  handwriting  of  (Gayoso,  in  which  the  trans- 
lation is  written,  and  that  he  has  bem  dead  more 
than  eight  yeara 

No.  2.  A  translation  of  Portell*s  answer  to  the  fore- 
going, dated  Madrid,  on  the  same  day,  June  27, 1796. 
The  original  is  sutjoined  in  the  handwriting  of  Por^ 
leD,  with  which  I  am  acquainted. 

The  object  of  this  correspondence  seems  to  have 
been  to  furnish  to  Portsll  the  means  of  explaining  to 
his  sqperiors  his  motives  for  delivering  the  money 
without  a  written  order. 

Nos.  8  and  4  are  two  original  papers  in  the  hand- 
writing of  Philip  Nolan,  with  which  I  am  well  ac- 
quainted. Nolan  was  the  confidential  agent  of 
Gen.  Wilkinson  in  179d|  and  has  been  dead  several 
years. 

These  two  papers  are  stated  by  Mr.  Power  to  be 
secret  instructions  given  to  him  by  General  Wilkin- 
son, after  the  latter  received  money  from  Portell, 
mentioned  in  Noa  1  and  2.  The  instructions,  ao- 
oording  to  Mr.  Power's  stotement,  were  gi'ven  in  the 
handwriting  of  Nolan,  as  a  measure  of  precaution 


against  the  danger  of  detection.  The  dx  hundred 
and  forty  dollars,  of  which  they  make  mention,  are 
stated  by  Mr.  Power  to  be  a  part  of  the  sum  received, 
for  Wilkinson,  of  Portell,  which  Power,  after  hii  ar- 
rival in  Kentucky,  was  obliged  to  use  for  the  ex- 
penses of  his  journey. 

Na  6.  Ib  the  translation  of  a  letter  to  the^uvo  de 
Carondelet  from  Mr.  Power,  dated  at  New  Orkani, 
May  9,  1797,  after  his  return  from  Kentocky.  The 
original  letter  in  Spanish  is  subjoined.  It  u  in  Mr. 
Power's  handwriting,  with  whidi  I  am  acquaintwj 
It  explains  the  ai&ir  of  the  six  hundred  and  forty 
dollars,  mentioned  in  the  secret  instructions,  Not.  8 
and  4,  and  refers  to  and  quotes  those  inatractioos  a» 
the  instruotions  of  General  Wilkinson. 

No.  6.  Is  the  translation  of  the  Baxon  de  Caron- 
delet*s  answer  to  this  letter.  Tlie  answer  is  in  Spu- 
ish,  and  in  the  handwrith^g  of  Don  Andres  Armesto^ 
Secretary  to  the  Government,  vdiich  I  know.  It  is 
agned  ij  the  Baron  de  Carondelet,  with  whose  ag> 
nature  I  am  acquainted. 

DANIEL  CLABK. 

NaL 

Tnuislation  of  a  letter  itom  Thomas  Power  to  Don  Thomif 
Portell,  Oommandant  of  New  Madrid,  dated 

Nkw  BfADBiD,  June  26,  1797. 

Having  received  verbal  instructions  from  Mr. 
James  Wilkinson,  the  American  Greneral,  to  take 
charge  of  the  money,  which,  by  a  letter,  he  receired 
from  the  Secretary  of  the  Gkyvemment,  Don  Andres 
Armesto,  under  date  of  7th  or  8th  of  March  last,  of 
which  I  was  bearer,  he  has  advice,  is  deposited  in 
this  post,  and  being  informed  by  the  official  letter 
which  yon  have  received  on  this  business  fium  the 
Governor  General  of  the  Provinoe,  of  which  yon 
will,  be  pleased  to  franiah  me  a  copy,  that  said  money 
is  not  to  be  delivered  without  an  express  order  from 
the  said  Mr.  Wilkiuson,  I  find  myself  forced  to  rfr> 
late  circumstantially  some  particularB  to  smooth  and 
remove  the  difficulty  which  the  want  of  awrittaa 
order  on  the  part  of  the  aforesaid  General  WHkiasoa 
presents^  Althoiirii  this  relation  may  iHPpear  as 
abuse  of  die  confidence  with  which  tiie  Goveraar 
General  of  the  Province  and  the  Governor  of  Natobei; 
and  particularly  General  Wilkinson,  have  booorsd 
me,  I  am  persuaded  that  the  nigeaey  of  tiie  case 
which  oflers  wiU  serve  me  as  an  excuse  and  jastific*> 
tion. 

Ton  are  not  ignorant  of  the  fact,  that  Don  MaBoal 
Ghtyoso  de  Lemos  being  here  in  the  month  of  Sep- 
tember, of  the  year  last  past,  he  inteusted  to  as 
some  despatohea  of  the  greatest  importance  for 
General  Wilkinson,  which  I  carried  to  C^ndaaati, 
and  I  returned  with  the  answers  in  ihe  month  of 
November.  By  order  of  the  said  Don  Mannsl  G^- 
ceo,  I  made  immediately  another  journey  to  the 
Ohio^  and  I  ascended  it  to  Bed  Bank  in  search  of 
Sebastian,  who  came  with  me  to  the  mouth  of  the 
Ohio,  where  we  met  with  tiie  Governor  of  Natchea 
At  the  end  of  December,  I  accompanied  tiiis  gentle- 
man to  Natches,  and  I  went  tiience  to  New  Orleaoa 

.The  principal  object  of  my  goiog  down  was  to  take 
charge,  by  order  of  General  Wilkinson,  of  the  money 
whi«£  yon  have  now  in  deposit  for  him,  which  ii 
shown  by  the  letters  which  he  wrote  to  tiie  govenon 
of  this  province  and  of  Natehex ;  but,  at  my  ar> 
rival,  the  money  had  been  already  seat  off  in  one  of 
His  Mijesty'sgaUeySi  for  tibia  place,  which  I  Isamid 
from  the  Baron  de  Garandskt,  the  Intendawt,  aod 
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Don  Andres  de  AmiMto.  I  repeatedly  treated  on 
tliis  business  with  the  two  last  of  these  persons,  mp- 
mg  forcibly  the  necessity  of  sending  sugar,  coroe, 
tnd  powder,  to  New  Madrid,  to  form  a  caigo  to  take 
to  Kentucky  with  Wilkinson's  money,  hiding,  by 
this  means,  the  tnie  intention  of  the  Toyage,  and 
giving  it  the  iq>pear8noe  of  a  oommereial  speculation. 
All  this  Wilkinson  had  before  represented  as  in^Us* 
pensable  for  many  reasons,  particularly  in  order  to 
avoid  a  misfortune  similar  to  that  which  had  already 
oocarred.  At  last  the  Secretary  told  me  that  the 
barge  in  which  Mr.  Aanm  Gresg,  the  American  offi- 
cer, was  to  go  up,  i^as  destinedfor  this  service,  and 
that  as  for  tibe  crew,  he  would  permit  me  to  choose 
smoQg  the  Creoles,  residents  in  this  post,  those  who 
might  appear  to  me  most  worthy  of  confidence,  so 
that  I  left  New  Orleans  with  the  belief  that  at  my  re- 
tun  to  this  post  I  should  find  every  thing  disposed 
conformable  to  what  I  have  just  related.  On  arrival 
st  Greenville,  informed  General  Wilkinson  of  the 
ateps  which  had  no  doubt  had  been  taken,  from  whence 
hat  resulted,  that  he,  like  myself  was  impressed  with 
the  belief  that  all  the  measures  fixr  ezeooting  this 
service  with  success  had  been  taken.  I  cannot  com- 
municate all  the  motives  why  Wilkinson  has  not 
given  me  an  order  in  writing ;  but  one  of  them  was,  that 
he  did  not  know  the  sum  of  money  which  yon  had  to 
deliver  to  his  order,  the  Governors  not  having  written 
a  word  to  him  on  the  subject,  the  Secretary  only 
saying  that  his  money  was  deposited  in  New  Madrid, 
withoot  expressinff  the  sum.  In  the  letters  in  cipher, 
ftom  General  Wilkinson  for  the  governors,  which  are 
here  enclosed,  he  tells  them  that  he  has  sent  me  to 
bring  the  iforesaid  money,  informing  you  that  the 
Nob  1  is  for  the  Governor  General  of  the  Province, 
and  the  Na  2  for  Don  Manuel  Gayoso.  I  will  add 
that  General  Wilkinson,  when  I  represented  to  him 
that  on  presenting  myself  without  ms  order  in  writ- 
ing, some  difficulty  might  arise,  authorized  Ine,  if  the 
case  required  it,  to  write  an  order  that  yon  should  de- 
liver his  money,  specifying  the  sum  there  might  be, 
signing  it  in  his  name,  and  giving  yon  a  receipt  there- 
for. I  cannot  omit  that  the  commission  of  General 
Wilkinson  was  90  sodden,  so  urgent,  that  it  waa  ex- 
tended even  to  limiting  my  return  to  my  destination 
by  the  first  of  August,  of  which  I  advise  yon  that 
yoQ  may  endeavor  not  to  delay  the  service.  I  believe 
that  the  Governor  General  is  not  ignorant  of  the  em- 
Wraesments  of  General  Wilkinaon,  nor  can  he  be 
ignorant  that,  for  a  long  time  past,  he  has  been  ex- 
pecting this  money,  the  delay  of  which  has  been  the 
came  of  much  trouble  to  him,  involving  him  in 
great  difficulties;  and  I  can  assure  yon,  confidently, 
that  he  will  be  very  mudi  disgusted  with  any  delays 
in  the  expedition,  which  might  be  productive  of 
tenons  injury.  As  for  the  mode  of  carrying  the 
inoney,  it  is  evident  that  to  take  it  openly  would  be 
^  scandalous  a  things  if  1  were  not  to  sa^  that  it 
^^d  be  madneas.  Tlie  unhappy  result  of  the  ex- 
pedition of  the  unfortunate  Henry  Owen  ought  to 
■Bfve  as  a  beacon  in  order  not  to  lose  ourselves  on 
the  aame  rock,  and  to  make  us  take  another  course 
le«  dangerous.  I  would  wish  you  to  put  a  bag  of 
OM  thousand  dollan  in  a  barrel  of  coffee  or  sugar, 
10  that  although  the  difierence  of  the  respective 
gr^-^ity,  between  silver,  sugar,  and  coflfee  be  very 
peat,  the  quantity  being  so  tanall,  it  will  not 
^  Msily  known.  It  will  likewise  be  prudent  to 
oirry  some  barrels  without  money  in  order  to  sell 
|bem  before  arriving  at  Cincinnati,  if  it  should  so 
uiippen  that  any  one  should  offisr  to  buy  these  goods, 
Vou  m-l48 


because  not  to  sell  them  when  it  might  be  done  to 
adrantage  would  excite  suspicion ;  and  to  complete 
the  disguise  it  would  be  well  to  take  a  certain  quan- 
tify of  powder  and  mm.  If  these  dispositions  should 
appear  defective,  I  beg  you  to  make  such  changes  as 
may  be  to  your  mind.    God  preserve  yon  many  years. 

No.  2. 

Translatloa  of  a  letter  from  Don  Thomas  Portell  to  Mr. 
Thomaa  Power,  dated 

New  BftADUD^  June  29, 1796. 

Having  well  considered  the  contents  of  your  letter 
of  this  day,  I  mention  that  I  agree  in  every  thing  to 
the  whole  of  the  reflections  yon  place  before  me ;  al- 
thongh  at  first  siffht  it  appears  tnat  I  ought  to  wait 
the  decision  of  the  Governor  General,  as  he  pre- 
scribes to  me  in  his  official  letter  of  the  20th  of  Jan- 
uary of  the  present  year,  and  of  which  I  enclose  yon 
a  copy,  which  you  request  of  me.  The  circum- 
stances which  you  expose  are  such,  that  they  leave 
me  nothing  more  to  do  than  to  tell  you  to  forward 
me  a  memorandmn  of  the  nimiber  of  pounds  of  cof- 
fee, sugar,  barrels  in  which  to  fill  the  powder  and 
mm  you  desire  for  your  expedition,  because,  as 
soon  as  I  receive  it,  I  will  get  it  ready  as  you  desire^ 
informing  you  that  for  the  merchandise  you  must 
sign  me  an  acknowledgment  of  having  received  it, 
and  for  the  money  a  receipt  as  attorney  of  General 
Wilkinsoa 

In  order  that  the  baige  may  be  ready,  and  as  yon 
may  want  it,  I  have  written  an  official  letter  to  the 
Lieutenant-colonel  Vincente  Folch,  that  he  may 
send  it  as  soon  as  possible,  because  as  nothing  was 
said  to  me  of  what  you  have  now  mentioned  re- 
spectmff  it,  Mr.  Francis  Langlois  asked  it  of  me  for 
an  affiiir  of  service,  and  took  it  loaded  with  com  to 
the  Fort  of  San  Fernando,  and  it  has  not  been  re- 
turned, although  I  have  required  it,  thinking  it  might 
be  wanted  here ;  Don  Yinoente  Folch  having  an> 
swered  me,  that  if  I  had  not  orders  to  keep  it,  there 
were  none  to  return  it. 

The  two  letters  in  cipher  remain  in  my  hands, 
which  I  shall  forward  by  the  first  safe  opportunity, 
with  the  distinction  you  point  out,  No.  1  to  the 
Goremor  General,  and  No.  2  to  the  Gkrvemor  of 
Natchez. 

As  for  packinff  the  money  and  arranging  the  bar- 
rels, as  soon  as  £ey  are  ready,  between  you  and  my- 
self, all  this  may  be  done  without  any  one  else 
acquiring  a  knowledge  of  it  God  preserve  you 
many  years. 

Na  a 

Ittstrnetions  tnm  Cton.  Wilkinson  to  Thomas  Power. 

To  proceed  to  Galliopolis:  to  make  application 
and  prODositions  to  the  leading  characters  there  to 
induce  uem  to  move  to  New  Madrid,  with  all  the 
Frendi  of  that  settlement ;  to  urge  this  point  in  such 
measure  as  to  attract  the  attention  of  the  public  of- 
ficen  there,  whose  report  to  the  Executive  will  im- 
mediately follow,  and  will  account  for  his  frequent 
missions  to  that  place :  to  return  as  npidly  as  possi- 
ble ;  to  load  with  flour  and  proceed  without  a  mo- 
ment's delay  to  New  Orleans ;  in  the  route  to  see 
Newman,  and  to  enter  on  the  subject  of  his  desertion ; 
to  inform  him  of  the  facts  which  have  transpired, 
and  the  opinions  prevalent ;  to  urge  his  return,  as  the 
request  of  all  his  friends ;  to  assure  him  of  safety,  and 
of  such  reward  as  he  may  demand ;  also  that  being 
pardoned  for  the  imputed  offence,  no  further  process 
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can  lie  aguost  lum  for  the  same;  that  the  oath 
which  he  was  mhomed  to  take,  heing  made  whfle  in 
duress,  is  in  itself  a  nullity,  and  cannot  be  offered  in 
crimation  of  him ;  it  will  be  necessary  that  he  should 
take  down  his  examination,  founded  on  the  interro- 
gations furnished  him  ;  and  if  thej  prove  material 
to  the  crimination  of  Wane  and  his  associates,  then 

he  must  embark  N n  under  a  fictitious  name  at 

New  Orleans  for  Philadelphia ;  and  having  arrived 
there,  must  lodge  him  in  some  retired  place,  and  call 
jspon  me,  under  cover  of  the  night,  for  further  ad- 
vice.   You  will  hear  of  me  at .    If  N n 

cannot  be  prevailed  upon  to  return  under  disposi- 
tions favorable  to  my  views,  then  let  his  declaration 
on  oath  be  circumstantially  taken  to  all  the  points 
enumerated  in  the  interrogations,  in  the  presence  of 
Dr.  Flowers,  Colonel  Bruin,  Daniel  Claik,  or  any 
three  or  four  of  the  most  notorious,  and  of  the  most 
respectable  Americans  of  the  Natchez  district  Let 
these  gentlemen  certify  to  two  copies,  and  to  the 
original,  and  let  them  be  transmitted  to  me  through 
different  channels.  P.  to  take  charge  of  the  ori^- 
naL  Mr.  P.  must  take  widi  him  credentials  from 
the  Government  of  Louisiana,  acquitting  him  of  any 
political  connection  or  agency  injurious  or  hostile  to  the 
interests  of  the  United  States.  He  must  carry  to 
Philadelphia  testimonials  of  his  family  and  charac- 
ter, addx«ssed  to  as  many  of  the  native  respectable 
merchants  of  that  city  as  possible  :  these  may  be 
readily  procured  from  New  Orleans  and  the  Havana. 
It  is  indispensable  that  P.  should  meet  me  in 
Philadelphia ;  for  the  rest  let  him  rely  on  my  friend- 
ship and  address.  To  collect  from  Bradford  every 
information  respecting  the  Pittsburg  insorrection, 
which  may  be  employed,  should  it  be  found  necessary, 
to  disgrace  certain  persons :  to  bear  no  paper  about 
him  which  carries  my  name  upon  it. 

Na4. 

Employ  the  six  hundred  and  finty  dollars,  avec  h 
eargaitonj  to  pay  expenses  and  lay  in  a  cargo  of  best 
fLovipowrla  vilUj  where  it  will  help  to  reimburse. 
In  making  your  settlement,  take  care  to  secure  me 
the  six  hundred  and  forty  dollars  advanced,  and 
bring  them  with  you.  I  have  urged  peremptorily 
the   necessity  of  your  presence  at  the  metropolis. 

Bring  me  N n,  if,  upon  examination,  you  find 

his  presence  of  more  consequence  than  his  deposi- 
tion, when  taken  as  directed.  I  believe  he  was 
caused  to  desert  by  O'Hara:  probe  him  to  that 
point.  Tou  are  to  bring  me  papers,  but  my  name 
is  not  to  be  written  or  spoken.  Tou  must  do  the 
needful  below  to  detect  and  expose  past  treachery 
or  indiscretion,  and  to  prevent  either  in  future.  I 
have  referred  particularly  on  this  head.  I  shall  ex- 
pect you  impatiently.  Should  I  continue  where  I  am 
I  shall  wish  you  near  me.  If  I  croes  the  water,  you 
are  to  accompany :  bring  every  credential  of  family 

and  fortune  to  repulse  the  insinuations  of . 

Trust  something  to  my  address,  and  put  faith  in  my 
honor  and  affections  to  the  grave. 

No.  5. 

Letter  from  Thomss  Power  to  the  Baron  de  Oarondelet, 

dated 

Nbw  Oblkans,  May  9, 1797. 

Enclosed  your  Elxcellency  will  receive  tiie  docu- 

'ments  relative  to  my  last  confidential  eiq>edition, 

made  by  your  Excellency's  order,   on  the  Ohio,  of 

which  I  have  already  given  you  a  narrative,  as  well 


verbal  as  in  writing.     The  remarks  which  follow 
will  serve  for  its  elucidation. 

I  left  New  Madrid  with  ten  oarsmen  and  a  patroo; 
the  provisions  which  were  delivered  to  the  crew  were, 
biscuit  for  a  month ;  meat  for  a  month ;  nun  fitr 
fifteen  daySi 

To  disguise,  as  far  as  possible,  the  true  object  of 
the  expedition,  we  had  hired  the  people  tinder  tiie 
same  conditions  as  are  common  in  oommerdsl  toj- 
aoes,  so  that  the  monthly  rations  allowed  by  the 
King  did  not  even  last  fifteen  days.  The  reason  wby 
I  isBoed  to  the  crew  two  extraordinary  aOowanoes  oT 
liquor  duly,  counting  fipom  the  day  we  left  Red  Buk 
until  our  arrival  at  ue  faUs  of  Ohio,  was  to  enooor- 
age  them  to  row  with  vigor,  that  Lieatenant  Steel, 
whom  I  thought  in  pursuit  of  me,  might  nof  sgaia 
take  me,  because,  had  I  faDen  into  his  hands  a  eeoood 
time,  I  was  lost  As  respects  the  one  hundred  tad 
fifty  dollars,  for  the  horse  which  I  boogfat  to  mske 
the  journey  from  Frankfort  to  Cincinnati,  and  the 
expenses  which  accrued  on  this  journey,  they  weie 
indiepensable  for  a  double  motive:  to  cany  my  com- 
plaint against  Steel,  for  having  ofSered  so  great  lo 
insult  to  our  flag,  and  to  giTe  advice  of  my  sirhnl 
to  the  American  General,  Mr.  James  WiDunsoD,  thit 
he  might  take  the  necessary  measures.  I  btre  to 
add  that,  the  motive  which  has  induced  me  to  dit- 
pose  of  the  merchandise  widch  I  received  of  J.  sod 
A.  Hunt,  in  exchange  for  the  coffee  and  sugar,  wu 
to  give  credit  to  the  opinion  which  I  myself  bad 
raised,  that  I  had  come  to  purchase  horses  to  take 
to  Natchez,  in  order  to  bettor  the  breed  in  that  dis- 
trict Besides  this,  as  the  occurrence  with  Steel  had 
awakened  suspicions,  excited  ^^nehensioiu,  and  at- 
tracted the  attention  of  the  inhiU>itantB  of  the  Weis- 
em  country,  all  had  tiieir  eyes  directed  on  me,  so 
that  I  found  myself  obliged  to  do  something  wiudi 
should  please  them,  that  it  might  serve  me  a«  a 
safe  conduct  to  quit  those  part^  iriiich  br  the 
this  means  I  happily  effected.  The  mare,  of  which 
statement  Na  I  makes  mention,  was  lost  on  107 
arrival  at  New  Madrid  in  the  woods,  where  she  did 
of  thirst,  the  excessive  frosts  having  entirely  frotto 
up  the  waters.  The  stud-horse  I  delivered  on  goiag 
down  to  Don  Manuel  Gayoeo  de  Lemos,  bat  be  re- 
turned him  to  me  a  short  time  dnoe,  and  I  have  him 
carefully  kept  until  your  Excellency  is  pleaaed  to 
make  some  disposition  req)6cting  him.  Of  the  sua 
of  |9,640,  which  I  was  to  deliver  to  Mr.  James  \M1- 
kinson,  I  have  only  delivered  him  nine  thonsaad, 
having  retained  the  six  hundred  and  forty  doOan  to 
avoid  the  unfortunate  result  with  which  I  was  dueai- 
ened,  and  likewise  to  provide  what  was  necesaair 
for  the  crew  during  the  voyage.  The  foDowuig  an 
the  documents  which  are  enclosed : 

No.  1.  The  account  sale  of  the  merehan&e, 
laden,  &c. 

No.  2.  Account  of  the  expenses  for  the  crew. 

No.  8.  Aoconnt  and  expenditure  of  the  six  hoa- 
dred  and  forty  dollars. 

Na  4.  Statement  which  ahowa  in  what  msooe 
the  merchandise  has  been  made  use  ot 

No.  5.  Statement  which  shows  what  is  dae  ta 
me. 

No.  6.  Invoice  of  J.  and  A.  Hunt. 

All  which  are  accompanied  with  the  obligMMa  ^ 
Mr.  N.  Welch  for  one  hundred  and  five  doUsrit  asd 
the  two  receipts  of  Mr.  Boyd,  the  one  for  four  haa- 
dred  and  six^'-six  doUara  and  two-thirda  ^  ^ 
value  of  a  horse ;  the  other  for  two  hundred  doDaiv 
for  the  value  of  a  mare.    The  balance  which  ap- 
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pean  in  mj  &Tor,  aooording  to  the  statements  No«. 
8  and  4,  as  well  as  the  aooonnt  of  my  monthlj 
pay  for  fonrteen  months,  I  beg  yonr  ExoeUency  will 
be  pleased  to  direct  that  it  shoiUd  be  remitted  to  me, 
or  delivered  to  Mr.  Philip  Nolan,  to  whom  I  have 
given  advice  on  the  subject 

Mr.  JamM  Wilkinson,  in  the  instmctions  which  he 
has  given  me,  directs  that  I  should  present  to  yonr 
Excellency  the  aocoont  of  the  expenses  to  which  the 
six  hnndred  and  forty  dollars  have  been  applied, 
(and  I  have  done  so  in  the  statement  No.  8,)  uat  he 
may  be  reimbursed  said  amount  The  instruction 
says,  "  in  making  your  settlement  take  care  to  se- 
cure me  the  six  hundred  and  forty  dollars  advanced, 
and  brioff  them  with  you."  Al&ough  he  charged 
me  to  take  them  to  him  to  the  United  States,  I  am 
of  opinion  that  no  one  is  better  suited  to  remit  them 
tiian  Mr.  Philip  Nolan,  as  your  Excellency  has  now 
resolved  that  I  should  remain  in  this  province  ;  your 
Excellency  will  please  to  sufier  me  to  assure  you 
that  in  evezy  particular  I  have  acted  with  prudence, 
with  honor,  and  the  disinterestedness  of  an  honest 
man,  as  well  as  with  the  ceal  and  fidelity  which  tiie 
King's  service  requires,  and  with  the  vigilance  and 
activity,  [here  there  is  a  line  unintelligible.]  I  de- 
serve nothing  and  expect  nothing  for  having  ful- 
filled the  obligations  of  a  good  subject  to  His  Miges^ 
ty,  unless  your  Excellency  will  be  pleased  to  procure 
me  opportunities  of  displaying  the  inclination  I  feel 
of  sacrificing  myself  for  the  prosperity  of  my  coun- 
try and  glory  of  my  Sovereign. 

God  preserve  your  Excellency  many  years. 

THOMAS  POWER. 

No.  6. 
Answer  to  the  foregoing,  dated 

^  New  Obleamb,  May  28,  1797. 

There  remain  in  my  hands  ^e  six  documents 
relative  to  the  account  of  the  last  expedition  which 
yon  made  on  the  Ohio,  and  which  you  enclosed  to 
me  in  your  official  letter  of  the  9th  instant,  and  they 
are  as  follows : 

No.  1.  Account  sales  of  the  efibcts  laden  at  New 
Madrid. 

No.  2.  Ano&er  of  the  expenses  of  the  crew. 

No.  8.  Account  of  the  expenditure  of  the  six  hun- 
dred and  forty  dollars. 

No.  4.  Statement  which  shows  how  the  merchan- 
dise has  been  employed. 

No.  {».  Statement  which  shows  the  balances  due  to 
you,  &C. 

No.  6.  Ori^nal  invoice  of  J.  &  A.  Hunt 

On  account  of  it  there  will  be  delivered  to  you 
one  thousand  dollars,  that  you  may  make  prepara- 
tions for  yonr  journey  in  the  new  commission  which 
I  intrust  to  your  care. 

It  is  necessary  to  see  how  you  can  get  rid  of  the 
horse  with  the  least  possible  loss,  as  well  as  to  re- 
cover the  debt  of  Nicholas  Welch,  or  have  it  recov- 
ered, for  which  puipose  I  enclose  you  his  obligation ; 
and  likewise  the  proceeds  of  the  merchandise,  which, 
to  the  amount  of  three  hundred  and  fifty-three  dol- 
lars, you  delivered  to  Don  Pedro  Derbigny,  m  order 
to  ^ve  an  account  to  the  Court  without  these  balances, 
which  cause  troilble  and  appear  speculations,  when 
they  are  no  more  than  the  effect  of  necessity,  and  the 
difficulty  which  these  commissions  cause  in  places 
where  there  are  no  resources,  when  you  have  to 
deceive  the  vigilance  of  spies. 

As  yon  finish  these  matters,  and  as  soon  as  your 


[H.  OF  B. 

pre  sent  commission  is  fulfilled,  yon  will  give  me  ad- 
vice. 

God  preserve  yon  many  years. 

BABON  D£  GARONDELET. 

To  Thomas  Powkb. 


Thubsdat,  January  28. 

Mr.  SouTHABD,  one  of  the  members  for  the 
State  of  New  Jersey,  informed  the  House  of 
the  death  of  his  oolleagne,  Mr.  Ezra  Dabby, 
late  one  of  the  members  of  this  House :  Where- 
upon, the  House  came  to  the  following  resolu- 
tions: 

Reaolved^  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  Ezba  Dabbt, 
Esq.,  late  a  Representative  from  the  State  of  New 
Jersey. 

Jiesolved,  tmammoiufy.  That  the  members  of  this 
House  will  testify  their  respect  for  the  memoiy  of 
EzsA  Darbt,  Esq.,  late  one  of  tiieir  body,  by  wearing 
crape  on  the  left  arm  for  one  month. 

Besolvedf  unafdmowsly^  That  the  members  of  this 
House  will  attend  the  funeral  of  Ezba  Dabbt,  Esq., 
on  to-morrow  at  twelve  o'clock. 

Ruolvedf  unammmulfff  That  a  message  be  sent  to 
the  Senate,  to  notify  them  of  the  death  of  Kga^4 
Dabbt,  late  a  member  of  this  House,  and  that  his 
funeral  will  take  place  on  to-morrow,  at  twelve  o'clock ; 
and  that  the  Clerk  of  this  House  do  go  with  the  said 


Ordered,  That  Mr.  Southabd,  Mr.  Maotebs, 
Mr.  Pobtbb,  Mr.  Helms,  Mr.  Nbwbold,  and  Mr. 
Lambbrt,  be  appointed  a  committee,  pursuant 
to  the  first  resolution. 


Satubdat,  January  80. 

^Removal  of  Federal  Judges  an' the  Addreee  <if 

Congreae. 

Mr.  G.  W.  Oampbell. — It  has  always  been 
my  opinion  that  in  a  free  Government  like  ours, 
every  department  ought  to  be  responsible  for 
its  conduct.  The  Constitution  of  the  United 
States  was  evidently  framed  on  this  principle, 
and  the  preservation  and  security  of  the  rights 
and  liberties  of  the  citizens  and  the  due  execu- 
tion of  the  laws  will  be  found  to  rest,  in  a  great 
degree,  on  rendering  public  agents  suflSciently 
and  practically  responsible  for  their  conduct  to 
the  nation.  That  this  is  not  the  case  with  the 
Judiciary  of  the  United  States  has  been  proved 
by  experience.  Your  j  ndges  once  appointed  are 
independent  of  the  Executive,  the  Legislature, 
and  the  people,  and  may  be  said  to  hold  their 
offices  for  life.  They  are  removable  only  on 
conviction  by  impeachment  of  high  crimes  and 
misdemeanors,  and  this  mode  of  proceedins  has 
been  found  in  practice  totall  v  inefficient,  and  not 
to  answer  the  purpose  for  which  it  was  intended 
— ^that  of  rendering  your  judges  duly  responsi- 
ble for  their  conduct  They  may  therefore  be 
considered  as  independent  of  the  rest  of  the 
nation,  (and  they  seem  to  think  so  themselves,) 
as  if  this  provision  in  the  constitution,  relative 
to  impeachment,  did  not  exist.  No  matter  how 
erroneous  their  opinions — how  dangerous  to  the 
public  weal — ^how  subversive  of  the  interest  of 
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the  people— how  directly  oppoeed  to  the  laws  of 
your  country ;  yet,  as  it  is  neither  a  high  crime 
nor  misdemeanor  to  hold  erroneous  opinions, 
which  they  seem  conscientiously  to  believe,  they 
cannot  be  removed  by  impeachment — ^they  are 
independent  of  the  rest  of  the  nation. 

This  subject  has  attracted  the  attention  of 
the  people  in  moat  of  the  States.  The  Le^ 
latures  of  several  States  have  passed  resolutions 
declaring  the  necessity  of  amending  the  Fede- 
ral Oonstitution,  so  as  to  render  the  judges,  in 
practice  as  well  as  in  theory,  responsible  for 
their  conduct  The  most  numerous  branch  of 
the  Legislature  of  the  State  which  I  have  the 
honor  to  represent  in  part,  have  declared  their 
opinion  in  favor  of  such  amendment.  In  order, 
therefore,  to  bring  this  subject  before  the  House, 
that  the  sense  of  the  National  Legislature  may 
be  ascertained  thereon,  I  submit  the  following 
resolution : 

Iteaoived,  hy  the  Senate  <md  House  of  Representatives 
of  ike  United  States  of  America,  in  Congress  assembled^ 
two'tkirds  of  hoik  Houses  conatrring  therein^  That  the 
following  amendment  to  the  Constitation  of  the  Unit- 
ed States  be  proposed  to  the  Legialatores  of  the 
sevenl  States,  which,  when  ratified  by  the  Le^sla- 
tuTes  of  three-fourths  of  the  said  States,  shall  he  valid 
to  all  intents  and  pniposes,  as  part  of  the  said  con- 
stitntion :  The  Judges  of  both  tiie  Sapreme  and  Su- 
perior Courts  of  the  United  States  shaU,  after  the 

day  of i  be  removed  from  offioe  by  the 

President  of  the  United  States,  on  the  joint  address 
of  both  Houses  of  Congress  requestiqg  the  same, 
three-fif^s  of  each  House  concoiring  in  sn<^  address. 

This  resolution  was  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 


HoHDAT,  February  1. 

Another  member,  to  wit,  George  Ountoit, 
jnnior,  from  New  York,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


MoKDAT,  February  22. 

Captain  File. 

Mr.  J.  Montgomery  observed,  that  to  Cap- 
tains Lewis  and  Clarke,  who  had  explored  the 
Western  country,  a  compensation  had  been 
made ;  he  held  in  his  hand  a  simUar  resolution 
for  remunerating  Captain  Pike  for  the  impor> 
tant  services  he  had  rendered  on  an  almost  simi- 
lar expedition,  which  he  proposed,  as  follows : 

Jtesolved,  That  a  committee  be  appointed  to  inquiie 
what  oompensatioQ  ought  to  be  made  to  Captain  Pike 
and  his  companions  for  their  services  in  exploring 
the  Mississippi  River,  and  in  their  late  expedition  to 
the  sources  of  the  Osage,  Arkansas^  and  La  Platte 
Rivers,  together  with  their  tour  thxongh  New  Spain; 
and  that  Ubey  have  leave  to  report  by  bul  or  o^erwiM. 

Mr.  Mabion  objected  to  the  phraseology  of 
the  resolution,  as  sanctioning  a  general  princi- 
ple, to  which  he  was  not  prepared  to  assent. 
The  resolution  did  not  go  to  inquire  if  any 
compensation,  but  what  compensation,  should 
be  given ;  thus  taking  it  for  granted  that  some 
remuneration  should  be  made.    Mr.  M.  wished 


it  to  be  BO  modified  as  to  inquire  "  if  any,  lod^ 
if  any,  what,"  compensation  should  be  granted. 
Mr.  MoNTGOMXBT  acoediug  to  this  slteratioD, 
the  resolution  was  adopted. 

WxDNsaDAT,  February  24. 
BemofMl  o/Judffe$  vpon  Addr€»fii>m  Ctmgrm, 

Mr.  Whttshill  presented  the  resolntioiu  of 
the  Legislature  of  Pennsylvania,  requestiDg 
their  members  in  Congress  to  use  their  endesT- 
ors  to  procure  an  amendment  to  the  Consdtntioa 
of  the  United  States,  so  that  the  Judges  of  the 
United  States  should  hold  their  c^ces  for  a  tenn 
of  yearS)  and  be  liable  to  removal  by  the  Pred 
dent,  on  the  joint  address  of  a  minority  of  both 
Houses  of  Congress;  and  that,  on  triak  bj  im- 
peachment, a  mii^ority  of  the  Senate  should  be 
competent  to  conviction. 

Mr.  Babd  moved  to  refer  the  resolutioosto  tbe 
Committee  of  the  Whole  on  the  state  of  the  UnioD. 

Mr.  Dana  opposed  the  motion.  The  nsoln- 
tions  were  only  instructions  to  the  FennsTlvt- 
nia  delegation.  This  House  had  nothing  to  do 
with  them. 

After  a  debate  of  about  two  houra,  the  ques- 
tion was  taken  and  carried — yeas  S2,  nays  27. 

MoiTDAT,  April  4L 

A  new  member,  to  wit,  Adam  Botd,  re- 
turned to  serve  in  this  House  as  a  Repreaeats- 
tive  for  the  State  of  New  Jersey,  in  the  room  of 
EzBA  Darbt,  deceased,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  io 
the  House. 


TussDAT,  April  12. 

Fr<ntd$  in  Land  WdrranU, 

Mr.  Randolph  rose  to  give  notice  that  be 
meant  to  bring  forward  a  motion  on  a  lubicct 
of  considerable  public  interest,  and  in  which  in 
his  opiaion  the  honor  of  the  GoYemment  of  the 
United  States  was  materially  implicated.  He 
held  in  his  hand  an  application  mm  a  vetenn 
soldier  on  the  snbrject  of  his  bounty  land,  sod 
who  had  sent  him  a  power  of  attorney  to  set 
for  him— a  man  of  unimpeachable  diaracter, 
and  who  had  not  been  at  the  seat  of  GoTern- 
ment  since  it  was  established — his  name  Wifiism 
Bryan.  I  found,  said  Mr.  R.,  that  bis  wansnt, 
No.  9 — ,  has  been  drawn  and  fraudulently  locat- 
ed;  I  say  fraudulently,  because  I  am  well  as- 
sured that  the  party  has  not  reoaved  tor 
advantage  from  the  warrant,  and  there  is  the 
strongest  evidence  of  fraud.  Hia  warrant  ha^ 
been  drawn  and  located,  by  whom  I  oaimut  dk^ 
cover:  my  researches  were  oompletdy  baffled 
by  the  memorable  fire,  which  it  is  presnmsble 
owed  its  origin  to  a  aesire  to  cover  fraud*  of 
this  nature.  I  was  referred  fi^  the  War  OffiM 
to  the  Treasury  OfSce ;  for  the  only  cbanoe  «( 
finding  out  who  bad  acted  as  attorney  ia  £icl 
for  this  old  man,  was,  that  the  warrant  oQgfat  to 
have  been  returned  and  on  file  there.  On  go^ 
there  I  found  that  the  space  on  tbe  reoora 
which  the  warrant  ought  to  have  occupied,  vaa 
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bl&nk ;  and  that  no  snch  warrant  exists  on  the 
Treasury  £[le&  I  believe  this  is  far  from  being 
a  solitary  ease,  bnt  that  the  cases  are  nnmerons, 
and  many  of  those  who  have  honestly  earned  a 
title  to  public  land  have  been  in  this  way  de- 
frauded, and  the  land  sold  to  roeculators  who 
have  reaped  the  benefit  of  it.  I  therefore  give 
notice  that  I  shall  at  a  future  ^y  move  for  an 
inquiry  into  this  sol^feot 

SutpeMum  qf  ike  BnAargo, 

The  House  then  reserved  itself  into  a  Ck>m- 
mittee  of  the  Wholei  65  to  20,  on  Uie  resolu- 
tion offered  by  Mr«  G.  W.  Oajcpbxu^  declaring 
that  the  Prenaent  of  the  United  States  ought, 
in  the  event  of  certain  oondngencies  oocurrluff 
during  the  recess  of  Congress,  to  be  authorized 
to  suspend  the  operation  of  tiie  embargo. 

Mr.  G.  W.  Oampbkll  said  he  would  state  to 
the  House,  in  a  very  brief  manner,  some  of  the 
reasons  which  induced  him  to  bring  forward 
this  resolution. 

It  will  be  recollected,  said  he,  that  the  causes 
which  induced  the  passage  of  the  law,  imposing 
an  embargo,  were  tiie  orders  of  council  by 
Great  Britain,  and  the  decrees  by  France,  which 
went  in  a  great  d^;ree  to  cut  off  and  destroy 
the  whole  commerce  of  the  United  States.  In 
case  those  causes  should  be  removed,  I  presume 
it  will  4)0  thought  necessary  that  there  should 
be  a  power  vested  somewhere  to  withdraw 
the  embargo  occasioned  by  those  orders  and  de- 
crees. As  therefore  it  is  believed  that  we  shall 
not  be  much  longer  in  session,  and  it  is  at  least 
possible  that  these  orders  and  decrees  may  be 
removed,  that  Great  Britain  may  revoke  her 
orders  of  council  or  change  them  so  as  not  to 
affect  our  commerce,  and  tiiat  France  may  re- 
voke her  decrees  or  change  them  so  as  to  render 
our  commerce  secure,  it  is  all-important  that  a 
power  should  be  vested  somewhere  to  give  the 
people  such  relief  as  would  be  justified  by  this 
state  of  things.  Suppose  it  were  the  case  that 
any  alteration  should  take  place  when  Con- 
gress were  not  in  session,  some  weeks,  nay,  some 
months  must  pass  before  Congress  could  be  in 
session  and  a  law  pass  for  removing  the  em- 
bargo ;  the  consequence  of  which  would  be 
that  the  country  would  suffer  the  pressure  of  the 
embargo  for  weeks  or  months  longer  than  would 
be  necessary ;  and  I  presume  no  member  of  the 
House  will  say  that  it  would  be  proper  to  con- 
tinue longer  than  necessary  the  pressure  which 
the  embargo  must  make  upon  them.  There  is 
I  presume  at  least  some  reason  to  believe  that 
the  belligerent  powers  themselves  are  begin- 
ning to  see  their  own  interests  injured.  We 
flee,  by  the  latest  accounts  from  Great  Britain, 
that  propositions  are  made  in  Parliament  for 
revoking  her  ordera.  Should  this  take  place, 
it  is  presumable  that  we  also  should  revoke  our 
reguiationa.  This  measure  would  also  have  a 
good  effect  in  turning  the  attention  of  the  peo- 
ple to  the  real  source  whence  their  present  in- 
conveniences flow ;  they  will  be  taught  to  look 
to  those  droumstanoes  which  produced   the 


embargo,  a  change  of  which  would  justify  its 
removaL  This  would  be  a  consideration  of 
some  importance.  The  mind  of  the  public  woidd 
4)e  kept  alive  by  the  expectation  that  every  day 
may  bring  the  news  which  would  induce  Gov- 
ernment to  revoke  the  embargo,  which  no  doubt 
bears  hard  upon  the  agricultural  as  well  as  com- 
mercial interests  of  the  country. 

The  resolution  as  it  now  stands  seems  to  me 
to  embrace  the  principal  grounds  upon  which 
we  ought  to  authorize  the  executive  to  suspend 
the  operation  of  the  law  in  question.  If  a 
general  peace  or  suspension  of  hostilities  take 
place  in  Europe,  it  would  seem  that  there 
would  be  no  danger  from  a  suspension  of  Uie 
interdiction  of  our  own  vessels  from  sailing ; 
but  if  no  such  event  takes  place,  in  the  event 
of  such  alterations  as  shall  exclude  American 
commerce  from  the  operation  of  the  orders  and 
decrees  of  the  belligerents,  it  wiU  be  proper 
that  the  embargo  should  be  suspended,  they 
being  the  grounds  on  which  the  measure  was 
adopted.  You  must  vest  a  power  somewhere 
to  ascertain  whether  such  change  take  place 
or  noL  You  cannot  precisely  determine  the 
fact  which  shall  authorize  suspension ;  for  were 
you  to  say  that  in  case  of  a  revocation  of  the 
decrees  of  France  or  England  the  embargo 
shall  cease,  you  give  a  vast  advantage  to  those 
nations — for  they  may  revoke  them  to-day  and 
reinstate  them  to-morrow,  as  tiieir  interests 
may  dictate.  It  is  therefore  necessary  to  vest 
a  power  somewhere  to  ascertain  not  only  the 
revocation,  but  a  reasonable  assurance  that 
they  will  not  be  renewed.  For  this  purpose  it 
is  essentially  necessary  that  the  President  should 
be  authorized  to  determine  the  changes  which 
shall  render  our  commerce  safe,  by  me  assur- 
ances which  may  be  given  that  &ey  will  not 
again  resort  to  similar  measures.  This  I  men» 
tion  only  as  my  general  obiect;  as  to  the  ex- 
pressions in  the  resolution  I  am  not  tenadous 
of  them;  and  in  any  modification  of  tiiem 
which  shall  promote  the  public  good  I  shall 
certainly  acquiesce.  I  have  no  object  but  one ; 
that  the  public  may  see  that  we  have  not  left 
our  posts  till  we  had  done  every  thing  in  our 
power  to  relieve  them  from  the  distress  of 
measures  adopted  by  us  and  rendered  necessary 
by  the  conduct  of  other  nations. 

I  conceive  this  to  be  more  important  to  the 
people  on  tiie  sea-coasts  than  to  the  people  in 
the  Western  countiy.  To  the  Western  country 
a  few  weeks  or  months  protraction  of  the  in- 
terdiction, in  the  fall  of  the  year,  could  not  be 
of  much  impcnrtance ;  yet  it  would  seem  to  me 
that  in  the  commercial  cities  and  towssi  in  the 
Atlantic  States,  a  few  days  or  weeks,  much 
more  so  a  few  months^  which  might  occur  be- 
fbre  Congress  could  convene,  would  be  very 
important;  and  they  would  feel  much  unea- 
siness i^  knowing  such  changes  had  taken 
place  as  would  warrant  the  removal  of  the  em- 
Wgo,  they  were  compelled  to  lie  under  its 
pressure  until  Congress  could  meet  to  revoke 
it.    It  cannot  be  expected,  after  the  President 
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shall  determine  to  call  Congreas,  that  they  can 
be  convened  here  in  less  than  three  months. 
Bnoh  a  resolution  as  this  therefore  would  be 
beneficial  to  the  commercial  interest 


WsD5K8DAT,  April  18. 
Stupennan  of  the  Bmbargo, 

The  House  then  went  into  a  Oommittee  of 
the  Whole  on  the  resolution. 

Mr.  Lots  said,  to  a  proposition  having  for  its 
object  the  removal  of  the  embargo,  at  me  first 
moment  the  public  interests  would  permit,  he 
had  presumed  there  would  have  been  no  objec- 
tion made  either  on  that  floor  or  bj  any  man  in 
the  nation.  In  this  presumption,  sfdd  Mr.  L., 
I  am  extremely  sorry  to  be  disappointed,  and 
more  especially  so  as  the  mode  of  oppoution 
calls  for  a  reply  from  those  who  have  been  the 
advocates  of  tiie  system  of  policy  pursued  by 
the  Government,  during  the  embarrassing  crisis 
it  has  been  compelled  to  encounter. 

The  proposition  before  the  committee  is  so 
familiar  to  those  who  have  been  long  in  the 
habits  of  legislation,  from  the  frequent  exercise 
of  the  general  principle  on  which  it  rests,  that 
nothing  not  already  obvious  to  the  minds  of  the 
greater  part  of  this  honorable  body,  I  am  sure, 
can  be  said  in  support  of  it.  In  the  observa- 
tions therefore,  sir,  which  I  shall  trouble  the 
coounittee  with,  it  will  not  be  necessary  to  say 
more  than  shall  be  proper  in  answer,  only,  to 
the  objections  which  have  been  made  at  this 
time,  to  the  exercise  of  the  power  contemplated 
by  the  resolution. 

I  have  heard  no  argument  yet  urged  against 
the  right  of  delegating  in  any  situation,  or  un- 
der ;any  circumstances,  the  exercise  of  special 
powers  which  are  acknowledged  to  be  vested 
in  a  more  genercd  view  essentially  in  the  Le- 
gislature. The  argument,  if  urged  to  such  an 
extent,  would  evidently  defeat  itself,  and  go  to 
destroy  the  operations  of  this  or  any  other  Gov- 
ernment deriving  the  eource  of  its  authority 
from  a  Legislature.  Our  constitution  has  en- 
joined many  duties  on  Congress,  which  without 
a  delegation  of  the  powers  thus  vested  in  it, 
could  never  be  effected.  An  objection  to  the 
resolution  under  discussion  on  so  broad  a 
ground^ould  have  been  too  obviously  unten- 
able. The  question  has  not  been  thus  directly 
met ;  but  in  opposition  to  the  constitutionality 
of  Uie  delegation  of  power  contemplated,  a 
distinction  li^  been  taken  between  the  author- 
ity which  should  be  given  to  suspend  a  law, 
already  in  operation,  and  one  which  has  not 
yet  commenced  its  operation. 

I  listened,  sir,  with  every  possible  attention 
to  the  argument  made  on  this  distinction.  I 
am  obliged  to  say  there  was  no  reason  intelli^- 
ble  to  my  mind,  offered  in  support  of  it.  I  will 
content  myself  therefore  with  expressing  the 
opinion  that  the  circumstance  of  a  postponed 
or  present  operation,  cannot  make  a  difference 
in  tiie  principle.  In  both  cases  the  authority 
which  delegates  the  agency  is  the  same^  it  is 


the  act  of  every  branch  of  the  Legislature,  and 
there  can  be  no  distinction  whi(m  would  not 
apply  to  one  equally  with  the  other.  It  may 
in  the  manner  of  its  exerdse  be  assimilated  to 
the  powers  of  a  Legislatore  to  repeal  a  law  id- 
ready  in  existence,  in  contradistinction  to  th« 
power  of  repealing  one,  the  operation  of  which 
had  been  suspended.  If  such  a  position  ooald 
be  sustained  (as  a  proper  inference  from  our 
constitution)  it  would  be  vain ;  for  if  the  Le- 
gislature have  the  right  of  repealing  a  Uw,  thej 
might  in  the  same  breath  that  they  would  re- 
peal this,  enact  another  which  should  provide 
in  a  manner  so  &r  in  oonformity  with  the  prao> 
tice  acknowledged  to  be  correct,  aa  to  be  en- 
tirely exempt  from  the  objection  urged  on  the 
ground  of  this  distinction. 

When  I  compare  the  limited  nature  oi  th« 
power  now  proposed  to  be  delegated,  with 
those  almost  unbounded  trusts  which  it  bu 
been  the  constant  practice  of  the  Legislature  to 
oonfide  in  the  Executive  Department^  I  canuot 
help  feeling  at  a  loss  to  aocoont  for  the  present 
opposition  on  any  grounds  of  consistency.  Those 
delegations  of  authority  have  not  been  confined 
in  practice  to  either  of  the  political  parties 
which  have  at  different  times  given  a  tone  to 
the  Government.  The  gentieman  from  Ten- 
nessee, who  has  introduce  the  resolution,  has 
mentioned  several  instances  in  which  this  has 
been  done;  permit  me  to  add  others,  in  which 
it  appears  to  me  the  principle  has  b^n  carried 
further  than  in  the  present  case. 

By  the  constitution,  the  power  of  borrowiDg 
money  is  in  express  terms  excltmtelg  vested  in 
Congress.  Tet  this  has  been  only  exercised  bj 
a  ddegation  of  it,  from  the  commencemeat 
of  the  Crovemment  till  the  time  has  ceased 
when  it  was  necessary  to  exercise  it  I  hope, 
sir,  it  may  never  be  necessary  to  do  it  again ; 
but  if  it  should,  I  ask  gentlemen  how  it  will 
be  effected  but  by  the  intervention  of  an  agen- 
cy, although  the  words  of  the  constitntion  pe^ 
mit  drngresi  only  "to  borrow  money  on  the 
credit  of  the  United  States." 

Other  powers  of  great  importance,  solely  con- 
fided to  Oongress,  have  been  delegated,  and  not 
as  now  contemplated,  in  a  restricted  and  limit- 
ed degrecL  but  in  terms  of  the  broadest  and 
most  absolute  discretion ;  many  instances  have 
occurred  of  this  in  constant  succession  ever 
nnce  the  revolution,  in  political  opinion,  whidi 
has  taken  place  in  the  L^giatatore  of  the  Union; 
for  scarcely  were  the  Republicans  warm  in 
their  seats  before  they  made  a  delegation  of 
the  power  to  the  President,  more  unlimited  ic 
principle  and  more  dangerous  in  practice  than 
that  now  advocated,  for  suspending  the  opera- 
tion of  the  embargo  law.  Li  1802  be  was  an- 
thorized  to  organuse  a  ndlitarj  corpa.  In  Feb- 
ruary, 1808,  he  was  anthoiiied  to  oanse  to  be 
built  several  vessela  of  war,  if  the  exigencies 
of  the  service  should  require  it.  In  18Mthe 
same  powers  were  repeated,  and  many  otben^ 
equally  dangerous  and  equally  necesaary,  were 
delegated  both  these  years.    In  March,  190S, 
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he  was  aathorized  to  permit  or  interdict  at 
pleasure  foreign  vessels  from  coming  into  onr 
ports.  Compare  the  discretion  either  in  extent 
or  importance  vested  by  those  laws,  with  that 
now  contemplated,  and  on  the  ground  of  prece- 
dent we  are  more  than  Justified ;  even  in  the 
present  session  we  have  delegated  the  power 
of  suspending  or  continuing  a  law,  now  cer- 
tainly in  operation,  by  authorizing  the  President 
to  build  and  equip,  or  not,  at  his  discretion,  a 
number  of  gunboats,  or  he  may,  under  the  in- 
fluence of  the  like  discretion,  for  ever  desist 
from  the  execution  of  it. 

If  this  body  is  supposed  to  act  under  the  reg- 
ular impulse  of  any  political  principles,  it  ap- 
pears to  me,  sir,  that  the  numerous  precedents 
to  be  found  in  our  statutory  code  ought  to  have 
an  effect.  In  those  which  I  have  mentioned^ 
and  many  others  which  have  been  enumerated 
by  the  gentleman  from  Tennessee,  the  Presi- 
dent was  vested  with  the  right,  ad  WntuTn^  to 
continue,  suspend,  or  terminate  the  operation 
of  a  law.  In  the  present  one  the  discretion  is 
limited  to  the  contingencies  of  peace  in  Europe, 
a  suspension  of  hostilities,  or  such  conduct  and 
assurances  on  the  part  of  the  belligerents  who 
have  invaded  our  commercial  rights,  as  will 
enable  our  vessels  to  pass  with  our  produce  in 
safety  to  a  foreign  market 

Let  us  now  examine,  sir,  the  other  constitu- 
tional objection  made  by  the  gentieman  from 
Virginia,  (Mr.  Randolph,)  that  Congress  have 
not  the  power  to  lay  an  embargo.  If  indeed 
this  novd  position  be  correct,  the  question  is  at 
an  end,  and  the  people  of  the  United  States 
"would  be  justified  in  the  resistance  the  argu- 
ment invites.  I  had  indeed  understood  the  gen- 
tleman, as  others  near  me  did,  to  found  his  idea 
of  the  unconstitutionality  of  this  embargo,  on 
the  circumstance  of  the  laws  imposing  it  being 
xmlimited  as  to  time.  He  defined  an  embargo 
to  mean  an  inhibition  for  a  limited  time,  and 
this  unlimited  nature  of  the  present  embargo 
was  dwelt  on  by  him  with  peculiar  emphasis ; 
but  when  a  gentieman  from  Kentucky,  (Mr. 
Johnson,)  who  followed  him,  had  ably  exposed 
the  fiillacy  of  this  distinction,  and  completely 
sent  tiiie  argument  home  to  its  author,  the  dis- 
tinction was  abandoned  by  explanation.  I  un- 
derstand the  explanation  of  the  gentieman ;  but 
as  the  object  in  pressing  the  unlimited  quality 
of  this  embargo  on  the  sensibility  of  the  nation, 
cannot  be  mistaken.  I  have  too,  sir,  for  reasons 
alike  obvious,  thougnt  it  proper  to  mention  it. 

But,  sir,  as  to  the  power  to  lay  an  embargo. 
The  first  motives  for  a  union  of  the  States,  im- 
ply this  as  indispensable.  It  would  be  enough 
to  show  it  to  be  a  measure  of  general  defence 
and  protection,  to  give  Congress  a  right  to 
act  on  the  subject ;  as  such,  sir,  it  expressly 
ranks  among  the  provisions  assigned  as  the 
0*eat  causes  for  the  adoption  of  the  Federal 
Constitution ;  for  in  the  preamble  to  this  in- 
strument, the  people  say,  they  have  adopted  it 
in  order  ^*  to  provide  for  the  common  defence 
and  general  welfare." 


In  the  first  paragraph  of  the  eighth  section  of 
the  first  article,  the  same  words  are  repeated ; 
common  defence  and  common  protection  to 
the  external  interest  of  the  United  States,  are 
then  the  peculiar  objects  of  its  Government. 
An  embargo  under  some  circumstances  is  not 
only  a  proper  but  a  necessary  and  indispensable 
means  of  common  defence  and  protection ;  I 
might  say  that  the  present  crisis  is  a  strong  il- 
lustration of  sudi  necessity.  But  if  the  right 
to  lay  an  embargo  is  controverted,  I  would  ask 
by  what  means  is  the  Grovernment  in  time  of 
war,  or  expected  war,  under  the  authority  of 
law  to  secure  .the  property  of  its  citizens, 
which  it  is  tiie  business  of  all  Grovernments  to 
do,  towards  all  who  claim  under  it  the  protec- 
tion of  their  rights?  Where  is  the  power 
lodged,  if  not  in  the  National  LegLsljEiture, 
which  shaU  prohibit  your  own,  or  even  your 
enemies'  vessels  from  leaving  your  ports,  after 
a  dedaration  of  war  ?  Are  the  States  vested 
with,  or  do  they  generally  retaui  the  right  to 
lay  an  embargo?  No,  sir,  they  cannot  so  far 
enter  into  the  collisions  of  interests  which 
would  follow  among  each  other  by  preventing 
the  vessels  from  sailing  from  the  ports  of  any  of 
them.  The  effect  of  doing  so  would  be  too  ob- 
viously an  invasion  of  the  general  powers  of 
commercial  regulation  solely  intrusted  to  Con- 
gress. Can  any  man  of  rational  mind  suppose, 
tiben,  that  the  Government  of  this  coimtry  is 
realljr  so  defective  in  what  is  not  only  to  com- 
mon sense  an  obvious  reason,  but  one  of  the  ex- 
press objects  of  its  institution  ? 

But  to  lay  an  embargo  is  unconstitutional, 
because  Congress  cannot  lay  an  export  duty  I 
And  it  is  argued  by  the  same  gentieman  that 
the  lesser  power  being  thus  provided  against, 
the  exercise  of  the  greater  must  of  course  be 
included  in  the  prohibition ;  the  minor  forming 
an  objection,  the  mi^or  is,  a  fortiori^  inadmissi- 
ble. How  easily,  sir,  is  this  argument  of  infer- 
ence retorted  on  the  gentleman ;  for,  according 
to  a  familiar  and  certainly  plain  course  of  rea- 
soning, it  would  seem,  that  if  the  subjects  are 
the  same  as  is  said^  when  the  framers  of  our 
constitution  made  an  exception  of  the  lesser 
power,  if  they  had  intended  also  to  except  the 
greater,  they  would  not  have  forgotten  it. 

The  reasons  which  infiuenced  the  framers  of 
that  instrument  to  provide  against  the  power 
of  laying  an  export  duty,  were  obvious;  the 
provision  was  adopted  in  that  spirit  of  mutual 
accommodation,  which  was  so  necessary  to  the 
harmony  of  the  whole.  It  would  be  difficult, 
it  was  easily  foreseen,  to  devise  an  export  duty, 
which  would  not  bear  harder  on  some  of  the 
States  than  others ;  it  was  better  therefore  not 
to  resort  at  all  to  a  mode  of  taxation  which 
would  afford  so  fruitiess  a  source  of  contention. 
The  policy  too  of  taxing  exports  was  perhaps 
radically  inadmissible ;  yet .  I  cannot,  for  my 
life,  discern  how  an  export  duty  has  been  drawn 
into  analogy  with  an  embargo. 

That  the  embargo  was  a  curse,  and  continues 
to  be  a  most  calamitous  one  to  us  all,  I  have 
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heard  no  one  deny ;  bat  until  now,  I  have  not 
heard  the  assertion  advanced  that  oar  Gorem- 
ment,  bj  ite  condact,  was  the  aathor  of  that 
oarse.  Yes,  sir,  many  evils  which  theinjostioe 
of  other  nations  has  inflicted  on  the  peace  and 
honor  of  the  United  States  are  acknowledged 
to  be  corsea  of  the  most  irritating  and  affecting 
natare;  bat  the  gentieman  has  said  more  for 
England  and  France,  thim  either  of  them  has 
before  said  for  itself  when  he  attribates  to 
his  own  Grovemment  the  miscondact  which 
has  produced  those  evils.  It  was  scarcely  to 
be  expected  that  any  state  of  internal  division 
or  any  views  of  whatever  description  woold 
have  prodaced  on  this  floor  an  assertion  which 
has  thns  pat  a  new  argament  in  the  hands  of 
oar  enemies  in  Jastification  of  their  aggressions 
on  as ;  it  is  more  than  oar  enemies  have  assert- 
ed. We  have  heard  indeed  from  France  and 
England  that  their  decrees  and  orders,  which 
make  the  present  volantary  retirement  from 
the  seas  necessary  on  oar  part,  were  the  effect 
of  an  ai\jastifiable  attack,  wiiich  each  has  at- 
tribated  in  the  flrst  instance  to  the  other. 
Each  criminates  the  other,  and  not  America, 
with  being  the  aathor  of  the  pecaliar  mode  of 
warfare  which  has  proved  so  aestractive  to  the 
rights  of  neatrals.  The  very  language  of  their 
orders  and  decrees  assumes  this  position,  and 
the^  are  all  preflgiced  with  the  dechiration,  that 
their  orders  are  enacted  in  the  spirit  of  retalii^ 
tion  on  each  other,  and  not,  sir,  for  any  of^nce 
which  our  Government  haJs  been  the  aathor 
of^  as  the  gentleman  now  tells  the  American 
people ;  for  what  purpose  let  the  nation  judge. 

I  may  surely  be  permitted  to  express  my  sur- 
prise and  astonishment  at  this  assertion,  sir,  as 
it  has  never  before  been  insinuated,  on  this 
floor  at  least ;  and  as  it  forms  so  strong  a  con- 
trast with  the  declarations  which  have  been 
before  made  bv  the  same  genUeman,  permit 
me  to  recall  the  gentieman^s  attention  to  his 
arguments  in  conclave,  and  to  notice^  if  it  will 
not  be  out  of  order,  (which  I  presume  it  will  not, 
as  all  which  then  took  place  has  since  been 
directed  to  be  published,)  the  grounds  of  his 
oppoation  to  the  embargo  at  that  time. 

It  is  recollected  by  us  all  that  the  honor  of 
presenting  a  resolution  in  conformity  to  the 
policy  recommended  by  the  Prudent,  in  his 
Message  of  the  18th  of  December  last,  was  an 
object  of  emulation  between  the  gentleman 
from  Virginia  and  one  from  Massachusetts,  (Mr. 
Okowninbhield,)  whose  absence  fit>m  the  House 
the  nation  has  so  mudi  cause  to  deplore,  and 
we  all  so  sensibly  feeL  I  thought  it  then,  and 
Btill  think  it  an  honorable  emulation,  arising 
from  apatriotio  sense  of  duty.  The  gentieman 
ftx>m  Virginia  finally  succeedeo,  and  became 
the  author  of  the  resolution  in  this  House  for 
laying  the  embargo ;  scarcely  had  he,  however, 
presented  the  resolution,  the  necessity  of  which 
he  at  the  same  time  took  occasion  to  observe  he 
had  long  foreseen,  and,  for  two  years  at  least, 
before  the  period  when  it  was  recommended, 
(and,  of  course,  sir,  prior  to  the  r^eotion  of  this 


noted  London  Treaty  of  December,  1806,  now 
so  much  euloguEed,)  scarcely  had  he  thus  ex- 
pressed his  approbation  of  the  embsrgo,  till  be 
T'tn  doubted  its  policy,  and  soon  after  denoiuic- 
its  justice,  not  yet,  indeed,  for  any  of  the 
reasons  we  now  hear,  respecting  the  njectioa 
of  the  treaty,  but  becaose  it  was  a  measure  aaid, 
or  insinuated,  to  be  dictated  by  France;  and 
that  it  was  to  have  an  ii\|arions  operation  solely 
on  England.  It  was  in  vain  that  the  friends  «f 
the  embargo  urged  the  probable  existence  of 
the  veiy  grounds  that  measure  now  more  strong- 
br  rests  on ;  that  the  hostile  determination  of 
France  to  enforce  her  decree  of  November  21, 
1806,  woold  probably  be  followed  by  orders  10 
harsh  on  the  part  of  Great  Britain ;  that  this 
was  the  course  of  policy  the  adoption- of  which 
England  had  already  announced,  and  its  ex- 
ecution  might,  therefore,  be  foirly  antidpit- 
ed ;  that  the  King's  proclamation  of  the  16th 
of  October,  1807,  a  copy  of  which  accompanied 
the  President's  Message,  was  an  evidence  of  the 
determination  of  that  Government  to  offer  no 
satisfactory  accommodation  of  our  difierenoee, 
and  of  its  determined  usurpation  of  oar  mari- 
time rights;  to  these  arguments  nothing  was 
replied,  but  the  repetitions  in  lengthened 
speeches  of  the  same  charffea.  The  opimoos 
then  avowed,  sir,  by  the  advocates  of  the  em- 
bargo, have  met  with  support  from  tiie  events 
which  have  since  been  developed,  while  the  on- 
justiflable  grounds  of  opposition  are  abandoned, 
even  by  their  authors.  But,  dr,  if  there  is  an^ 
gentieman,  who,  with  his  eyes  open  to  the  st- 
nation  of  the  commerce  of  the  world,  will  sat 
that  the  embargo  ought  to  be  remored,  and 
that  the  policy  is  unsound,  let  me  ask  him  to 
tell  us  what,  in  the  embarrassing  state  in  which 
we  are  placed  by  the  efTorts  of  France  aod 
England  to  involve  us  in  their  conflicts,  we  are 
to  ao  ?  The  gentieman  from  Virginia  has  hint* 
ed  at  arming  our  merchantmen  I  War,  then,  is 
the  substitute ;  it  is^  indeed,  the  only  one,  I 
agree.  To  arm  our  merchantmen,  leads  to  war 
— nay,  sir,  it  is  war,  according  to  the  interpre- 
tation nations  have  a  right  to  put  on  such  an 
act  of  a  Crovemment;  it  will  be  opposed  by 
open  war  and  undisguised  hostility.  If  we  are 
to  have  war,  let  it  ^  in  tiie  direct  tone  and  un- 
equivocal language  of  a  nation  indignant  at  the 
insults  it  has  received,  not  in  the  indirect  man- 
ner of  arming  a  few  trading  vessels,  tbe  me- 
ters of  whom  would  choose  for  the  nation  its 
enemy,  or  involve  us  with  both  the  belligerenta 
at  once,  as  their  particular  animosities  might 
dictate ;  if  we  are  to  go  to  war,  it  nu^t  be 
well  to  fight  one  at  a  time  at  least  Bnt,  sir,  I 
cannot  but  hope  if  our  strong,  bnt  paoifio  policy 
is  adhered  to,  cursed  as  it  is  said  to  be^it  may 
vet  preserve  us  frx)m  the  conflicts  of  £orop^ 
It  is  a  curse,  indeed,  sir,  under  which  we  are 
compelled  to  labor,  but  what  is  the  altenuiivef 
I  have  thought  much,  ar,  on  the  snlject ;  it  has 
been  my  duty  as  well  as  that  of  eveiy  other 
gentieman  to  weigh  it  well  We  hear  its  effecta 
are  severely  felt,  and  we  hear,  too^  what  are 
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the  exertions  of  our  opponents  to  seize  the 
favorite  opportunity  which  it  is  so  weU  calcu- 
lated to  produce,  tp  excite  the  sensibility  of  the 
people  through  the  medium  of  their  immediate 
interests.  But  remove  the  embargo,  and  we 
must  arm  omr  vessels,  and  war  is  at  once  de- 
clared. I  have  heard  no  one  deny  that  this 
most  be  the  alternative.  Compare  the  evils, 
both  of  great  extent.  I  admit,  by  the  embargo, 
we  lose  half  the  value  of  the  products  of  our 
country,  or  the  receipt  of  it  is  suspended;  by 
war,  to  admit  the  effect  in  this  p^icular,  no 
worse,  at  least  it  could  be  no  better ;  but  have 
we  ix>unted  the  costs  of  the  armies  we  are  to 
raise,  and  to  pay,  of  the  supplies  we  are  to  fur- 
nish, of  the  loss  of  our  blood,  and  the  diminution 
of  our  strength,  of  the  reduction  of  the  profits 
of  agriculture  itself  by  calling  men  from  their 
domestic  occupations,  and  lessening  the  number 
of  hands  for  tillaffe — ^have  we  calculated  the 
thousand  other  evils  which  follow  in  t^e  train 
of  war  ?  To  plunge  into  war,  dr,  to  escape  the 
curse  of  the  embargo,  would  be  truly  fnmlliug 
the  adage  of  old — ^out  of  the  frying-pan  into 
the  fire."  ^  I  do  not  hesitate  to  say  that,  if  we 
have  patriotism  enough  to  pursue  our  own  in- 
terests, better  would  it  be  for  this  country  to 
remain  under  the  truly  calamitous  curse  of  the 
embargo  for  years,  than  at  once  to  launch  itself 
iiito  war.  But  if  we  must  at  length,  after  all 
our  efforts  to  prevent  it,  have  war,  let  it  be  a 
war  dependent  on  national  sentiment,  and  aris- 
ing from  no  doubtfhl  necessity,  which  must  be 
produced  by  the  conflicts  of  our  vessels  at  sea. 
We  all  know,  and  have  felt  that  it  has  required 
the  exertion  of  an  unparalleled  fortitude,  to  re- 
sist the  emotions  which  have  impelled  us  to  acts 
of  vengeance  and  redress  for  our  injuries ;  let 
US  not^  then,  seek  for  new  causes,  of  doubtful 
necessity,  to  place  us  at  once  at  war,  as  would 
be  the  case  by  arming  our  vessel.  No,  sir,  let 
it  be  a  cause  which,  in  spite  of  our  divisions, 
ao  earnestly  of  late  fomented,  must  unite  us  in 
one  spirit  of  opposition,  in  one  sentiment  of  in- 
dignation against  the  enemy  who  shall  attack 
ns,  with  the  spirit  of  unanimity  with  which  a 
sense  of  ii^ury  will  inspire  us.  I  do  not  too 
highly  estimate  our  strength,  or,  I  trust,  our 
patriotism,  when  I  sav,  that  no  army  which 
£arope  combined  ooula  transport  across  the 
Atlantic,  could  long  withstand  ti^e  American 
arms.  That  we  have  had  ample  cause  of  war, 
wanton,  unprovoked  cause,  I  had  not,  till  now, 
supposed  had  been  doubted:  we  are  now,  in- 
deed, informed  that  our  Grovernment  is  to 
blame,  and  that  the  insults  and  iijuries  to  which 
we  have  been  subjected,  are,  in  a  sreat  measure, 
attributable  to  its  misconduct.  What  the  ob- 
ject is,  in  making  these  assertions,  let  the  na- 
tion jndffe ;  believing  them  gronndless^Jl  do  not 
fear  to  be  able  to  prove  them  so.  The  non- 
importation law  has  been  mentioned  as  one  of 
the  subjects  of  just  umbrage  to  England,  and  as 
having  had  an  embarrassing  effect  on  the  state  of 
our  negotiations  there.  The  gentleman  has  cer- 
tainly but  little  attended  to  tiie  documents 


which  have  lately  been  read  in  this  House ;  if 
he  had,  he  would  there  have  found,  under  the 
sanction  of  authority  which  he  is  not  presumed 
to  doubt^  that  it  was  a  measure  one  of  our 
Ministers  in  London  has  given  his  most  un- 
equivocal approbation  to. 

It  was  said  that  our  Ministers  were  suppliants 
at  a  foreign  Court — our  GovernmeDt  must  place 
an  efficient  instrument  in  their  hands ;  and  a 
coercive  system  of  policy  is  recommended,  with 
a  direct  allusion  to  the  enaction  of  the  non-im- 
portation law  before  the  rising  of  the  Congress 
then  in  session. 

We  are  told,  too,  that  a  principal  cause  of  our 
embarrassments  is  the  rejection  of  the  treaty 
conduded  by  our  Ministers  in  London  on  the 
81st  of  December,  1806.  This  assertion  has 
been  made  here,  sir,  with  such  earnestness  that 
it  requires  examination.  The  treaty  which  has 
been  r^ected  by  our  Government  has  been 
eulogized,  and  a  month's  discussion  of  it  has 
been  challenged ;  not,  it  is  true,  wholly  on  its 
intrinsic  worth,  or  positive  merits,  but  because 
the  circumstances,  also,  under  which  it  was  con- 
cluded, made  its  provisions  proper,  and  its 
adoption  necessary.  The  Treaty  of  1794,  com- 
monly called  Jay's  Treaty,  I  understood  the 
gentleman  also  to  say,  would  under  the  existing 
circumstances  of  December,  1806,  have  been 
proper  for  our  adoption.  This  was,  indeed,  sir, 
a  necessary  preface  to  his  defence  of  the  reject- 
ed treaty,  for  it  is  certainly  susceptible  of  easy 
demonstration,  that  it  is,  in  its  features  and  pro- 
visions, far  more  objectionable  and  defective 
than  the  Treaty  of  1794 ;  and,  whether  we  take 
it  on  the  ground  of  peculiarity  in  the  circum- 
stances of  the  contracting  parties,  or  on  its  in- 
trinsic merits,  it  has  less  claim  to  our  assent. 

In  the  first  place,  let  us  examine  the  circum- 
stances under  which  those  two  treaties  were 
made,  and  then  co\npare  their  respective  pro- 
visions. From  the  retrospect  I  am  at  this  time 
able  to  take  of  our  situations  at  those  different 
periods,  I  cannot  hesitate  to  believe  that  the 
circumstances  under  which  the  Treaty  of  1794 
was  made,  were  more  unfavorable  for  negotia- 
tion on  the  part  of  the  United  States  at  that 
time,  both  as  they  respected  England  and 
America,  than  they  were  in  December,  1806. 
As  they  respected  England,  her  situation  was  at 
the  former  period  inmiitely  more  commanding. 
By  her  combinations  with  the  great  powers  of 
Europe,  as  earlv  as  1792,  or  perhaps  antecedent 
to  that  year,  she  was  perfectly  secure  against 
any  annoyance  from  France,  her  only  enemy  in 
1794.  The  Treaties  of  Pavia  and  Pibiitz,  to 
which,  it  is  belieired,  England  early  in  1792 
acceded,  and  which  certainly  lud  the  ground- 
work of  tibe  conventions  and  coalitions  of  the 
spring  of  1798,  had  produced  the  effect  of  unit- 
ing in  concert  with  her  against  France,  the 
powers  of  Russia,  Germany,  Prussia,  Spain,  Por- 
tugal, and  many  of  the  minor  States  of  Europe. 
England,  then,  felt  no  apprehensions  for  her 
own  safety,  none  for  the  abridgment  of  her 
commerce,  and  seemed  to  be  but  little  sensible 
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to  her  interests  in  cultivating  a  good  understand- 
ing with  America :  her  single  enemy  was  con- 
fined to  his  own  territories,  and  threatened  even 
with  famine.  The  United  States,  in  1794,  had 
not  lon^  commenced  their  existence  as  a  nation, 
and  their  new  Government  might  he  said  to  he 
scarcely  more  than  in  a  state  of  experiment. 
The  debts  which  had  been  created  by  the  Rev- 
olutionary war,  we  had  undertaken  the  honor- 
able discharge  of,  and  we  were  then  laboring 
under  the  inunense  load ;  our  resources  were 
comparatively  small,  our  embarrassments  great, 
our  burdens  by  no  means  in  a  course  of  aUevia- 
tion,  and  our  situation  totally  defenceless;  the 
savages  who  bordered  on  our  frontiers  were 
numerous,  strong,  and  fierce,  and  our  armies 
had  but  recently  suffered  a  dreadful  carnage 
and  terrible  defeat ;  we  were  destitute  of  manu- 
&ctories  which  could  supply  us  witli  arms,  or  the 
means  of  filling  our  arsensds ;  a  civilized  nation 
of  Europe,  then  great  and  powerful,  bordered 
her  colonies  on  our  Southern  frontier,  and  dis- 
puted with  us  the  navigation  of  our  rivers. 
Sir,  if  circumstances  could  ever  sanction  a  de- 
reliction of  right,  and  a  compromitment  of  in- 
terest, those  circumstances,  then,  might  be  said 
to  exist  Then,  indeed,  there  might  have  been 
a  semblance  of  apology,  in  our  u^nt  and  crip- 
pled state,  for  leaning,  in  some  measure,  on  the 
strength  of  a  nation  which  was  supposed  to 
stand  firm.  I  confess,  sir,  I  would  rather,  even 
at  that  time,  have  had  no  treaty,  than  such  a 
one  as  was  then  made ;  it  has  set  a  bad  example. 
But  what  was  our  situation  in  December,  1806 
— adverting  again  to  circumstances,  which  are 
made  the  test  in  this  case,  when  the  treaty, 
since  r^ected,  was  signed  in  London?  Our 
strength  and  population  increased  to  a  most 
envious  and  flattering  degree ;  our  foreign  debts 
discharged,  and  our  domestic  one,  which  we 
had  honorably  assumed  the  payment  of^  re- 
duced—our credit  established  abroad,  our  Treas- 
ury overflowing,  and  our  resources  flourishing ; 
manufactories  of  arms  were  eveiy  where  reared, 
and  had  furnished  the  nation  with  the  best 
means  of  defence ;  the  savages  on  our  frontiers 
were  subdued,  or  civilized ;  our  Southern  tron- 
tier  was  extended  and  had  grown  strong :  Eng- 
land, instead  of  her  prosperity  and  powerful 
combinations  of  1798,  was  left  almost  single 
handed ;  the  subordinate  powers  of  Europe  had 
become  a  part  of  France,  the  great  nations  were 
either  under  her  control,  or  struggling  in  their 
last  efforts  of  disastrous  conflict :  France,  in- 
stead of  being  confined  to  the  defence  of  her 
own  dominion,  was  carrying  on  offensive  war, 
and  England  had  been  made  (o  tremble  fbr  her 
own  existence.  What  then  are  the  circum- 
stances alleged,  to  palliate  the  evils  of  such 
a  treaty  as  was  offered  us?  Was  England 
about  to  be  suddenly  relieved  in  an  instant  from 
her  embarrassments  and  burdens  ?  How  ?  We 
are  told,  indeed,  that  France  had  pushed  her  con- 
quests too  far,  that  her  £  mperor  had  so  far  stretch- 
ed his  arm  of  conquest,  as  to  leave  himself  ex- 
posed to  the  most  imminent  danger  at  home ;  was 


it  therefore  that  England  elevated  her  hopes,  and 
carried  her  demands?  Stuff,  sir,  flt  only  for  the 
cook-shops  and  coffee-houses  of  London;   I 
should  never  have  e^)ected  it  to  find  its  way 
into  the  semi-official  letter  which  has  been  read 
to  us,  from  a  character  who  has  deservedly 
stood  high  in  the  rank  of  politicians.     But  oor 
own  internal  situation,  threatened  with  con- 
spiracy, the  extent  and  magnitude  of  which  was 
unknown,  was  another  reason  it  has  been  sug- 
gested for  hastening  the  execution  of  this  treaty. 
How,  in  December,  1806,  accounts  so  alarming 
could  have  reached  England  of  the  extent  d 
Burr's  conspiracy,  I  cannot  but  be  at  a  loss  to 
coigecture.    Hie  alarm  at  that  time  here,  was 
not  I  believe  very  serious;  not  such,  at  least,  89 
would  have  been  a  reason  with  any  man  in  tM^ 
country  to  have  thrown  ourselves  into  the  Up 
of  a  foreign  nation,  or  to  have  made  a  treaty 
which  compromitted  our  rights,  and  left  our 
interests  unprovided  for.    I  must  say  I  think 
too  much  alarm  was  felt  on  Uiis  subject,  and 
that  it  would  at  least  have  been  as  honorable  a 
sentiment  towards  the  people  and  Government 
of  America,  to  have  entertained  an  entire  con- 
fidence in  them,  that  without  any  great  or  dao* 
gerous  effort  they  were  capable  of  qn^ing  the 
conspiracies  which  might  hd  engendered  against 
their  peace.    I  assert  that  independent  of  dr- 
oumstances  which  I  have  endeavored  to  show 
were  more  unfavorable  as  they  re^u^ed  the 
United  States,  and  far  more  favorable  as  they 
regarded  England  in  1794,  than  in  December, 
1806,  the  treaty  of  the  latter  date  is  worse  than 
that  of  the  former.   The  former  did  provide  re- 
dress in  some  sort  for  previous  ixyuries.    That 
of  the  latter  date  contains  no  provisions  for  any 
kind  of  redress  or  compensation,  which  was 
due  to  us,  for  the  very  many  spoliations  which 
had  been  committed  on  our  commerce — ^it  offers 
no  alleviation  to  the  evils  of  the  former — is 
silent  as  to  the  injuries  and  insults  which  we 
had  sustained  in  our  waters;  totally,  sir,  al- 
though these  were  subjects  of  special  instruo- 
tion  from  our  Government,  and  although  we 
were  told  by  our  embassy  that  a  treaty  was 
concluded  on  the  different  points  of  commeroial 
interest    Was  it  forgotten,  sir,  to  what  an  im- 
mense amount  America  had  suffered  under  the 
different  orders  of  the  King  in  council,  even 
from  the  very  date  of  the  former  agreement  for 
reparation?    Were  not  our  losses  under  the 
orders  particularly  of  1798,  which  gave  rise  to 
so  muon  of  the  havoc  our  neutral  conuneroe 
had  groaned  under,  and  which  placed  the  na> 
tions  of  Europe  in  a  better  situation  than  the 
United  States  in  l^e  conveyance  of  oolooial 
produce,  known  to  our  Ministers  ?  It  must  have 
oeen  recollected,  for  it  was  enforced  in  their 
instructions^  how  our  vessels  had  been  inoes- 
sanUy  sent  into  the  ports  of  Britain  and  her 
colonies  for  a^udication,  and  the  uiyiist  con- 
demnations which  had  taken  place,  imder  the 
construction  of  those  orders.     It  must  hare 
been  recollected  how  far  in  the  first  instance 
the  orders  themselves  had  gone  towards  the 
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subversion  of  the  laws  of  nations.  The  time 
was,  indeed,  when  a  great  Jorist,  Lord  Mans- 
fieldyhad  declared,  that  neither  the  orders  of 
the  Hinff  in  council  nor  even  an  act  of  Parlia- 
ment which  contravened  the  law  of  nations 
was  binding  on  any  one;  this  was  said  in  the 
case  of  the  Silesia  loan,  but  those  days  were 
past  Sir  WiUiam  Scott  has  since  told  us,  that 
the  text  of  the  instructions  are  his  guide,  and 
King  Greox^  the  Third  is  thus,  by  hb  single 
voice,  to  make  and  expound  the  law,  which  is 
actjudged  to  be  paramount  in  modern  times  to 
the  laws  of  nations.  The  abjudications^  it  is  a 
well-known  fact,  have  been  in  conformity  to 
the  Boyal  will,  stimulated  alone  by  the  shipping 
interests  of  England ;  principles  of  adjudication 
have  been  established  in  the  British  Courts  of 
Admiralty,  which  had  on  the  most  uiyust  pre- 
tensions wrested  from  our  citizens  many  mil- 
lions of  their  property.  Whjr  by  this  treaty 
give  up  our  claims  to  reparation,  as  they  were 
most  emphatically,  by  signing  a  treaty  which 
yielded  no  redress  for  them  while  the  claims 
were  still  unsatisfied  j  by  making  a  compact 
which  wholly  pretermitted  them  ?  It  is  said, 
fflT,  that  the  disputes  respecting  the  colonial 
trade  are  a^usted  by  this  treaty.  How — ^by 
agreeing  to  a  duty  on  exports?  Where  was 
our  constitution,  now  so  strongly  pressed  in  dis- 
cussion, when  this  stipulation  was  made ;  when 
it  was  solemnly  covenanted,  that  we  should  di- 
rectly invade  one  of  its  provisions  by  laying  an 
export  duty?  And  that,  in  addition  to  the  de- 
duction on  drawbacks  allowed  by  law,  an  export 
duty  of  one,  two,  or  three  per  cent,  should  be 
imposed  on  colonial  articles  ?  Why  make  the 
extraordinary  and  vain  stipulation  too,  contain- 
ed in  the  fifth  article,  that  we  should  have  a 
right  to  lay  the  same  export  duty  which  Eng- 
land should  have  a  right  to  impose,  if  we  could 
lay  none  by  our  constitution  ? 

The  subject  of  blockades  also,  sir,  was  one  on 
which  some  stipulation  was  made  absolutely  ne- 
cessary, by  the  novel  doctrines  lately  asserted, 
and  insisted  on  by  the  nations  of  Europe ;  it 
was  important  that  their  extent  should  in  some 
way  have  been  defined,  their  nature  described, 
when  a  blockade  should  be  said  to  exist,  and 
that  it  should  not  be  a  question  left  entirely  to 
the  discretion  or  interest  of  a  belligerent,  or  the 
caprice  of  her  oflScers.  This  angle  question  had 
already  led  us  at  different  times  to  the  very  brink 
of  war  with  England.  In  June,  1798,  she  as- 
serted all  France  to  be  in  a  state  of  blockade, 
and  ordered  our  vessels  to  be  captured  which 
should  attempt  to  enter  any  of  her  ports  with 
our  produce.  France  had  in  May  of  the  same 
year  issued  an  inhibitory  order  against  our  trade, 
of  a  nature  but  little  less  hostile,  in  consequence, 
as  it  was  said,  of  the  Russian  convention  made 
in  London,  I  think  in  March  of  the  same  year. 
In  the  fall  of  1793,  the  British  had  issued  secret 
orders  on  the  same  principle  of  blockade,  which 
entrapped  our  West  India  commerce,  to  an  im- 
mense amount,  before  they  were  known  by  us 
to  be  in  existence ;  this  it  was  said  was  a  prin- 


cipal reason  for  the  proposition  contained  in  a 
bill  for  prohibiting  all  intercourse  with  England, 
which  had  in  the  early  part  of  1794  received 
the  sanction  of  the  House  of  Eepresentatives, 
and  was  rejected  in  the  Senate  but  by  the  ma- 
iority  of  one  vote,  and  which  was  succeeded  by 
Mr.  Jay's  mission.  To  the  same  class,  too,  may 
be  assigned  the  British  orders  of  May  1795, 
against  our  vessels  laden  with  provisions,  which 
brought  President  Washington  to  a  stand  on 
the  British  Treaty,  and  caused  him,  it  is  said,  to 
demand  a  previous  explanation,  which  was  at 
that  time  I  presume,  satisfactorily  made,  but 
which  has  been  since  in  innumerable  instances 
violated,  and  the  same  vague  and  undefined 
principles  of  blockade  enforced ;  at  one  time  by 
declaring  a  blockade  to  exist  from  Brest  to  the 
river  Elbe,  at  others  by  proclamations  of  block- 
ade equally  extravagant,  and  more  than  once  by 
the  declaration  of  the  British  naval  commanders, 
that  a  whole  kingdom  should  be  cut  off,  at  a 
stroke  of  the  pen,  from  all  the  trade  of  neutral 
nations.  But^  sir,  if  the  general  and  extensive 
evils  which  the  new  doctrine  of  blockades  had 
superinduced,  were  not  of  sufficient  importance 
to  claim  a  stipulation  against  their  exercise  in 
future,  there  was  one  species  of  injury  which 
seemed  really  to  merit,  and  to  claim  indispens- 
ably, some  notice  either  by  redress  or  stipula- 
tion against  its  future  practice.  I  know  not 
how  to  class  it;  it  may  be  assimilated  to  a 
modem  blockade,  inasmuch  as  it  assumes  a 
jurisdiction  wholly  ideal;  I  mean  that  which 
was  a  particular  subject  of  complaint,  from  the 
assumption  made  of  a  right  by  a  British  naval 
officer  in  the  port  of  New  York,  in  claiming 
jurisdiction  and  the  exercise  of  the  right  of  im- 
pressment and  of  course  every  one  less  inimical 
to  natural  right,  within  the  distance  of  the 
buoys  from  his  ship.  To  this  assertion  of  au- 
thority I  see  no  disclaimer  in  this  applauded 
treaty,  or  any  hint  at  redress  for  the  iiynry  in- 
flict^ by  the  particular  occasion  on  which  it 
was  exercised.  If  this  new  claim  of  naval  sov- 
ereignty is  insisted  on,  or  thus  tacitly  permitted, 
it  is  time  it  should  be  so  understood ;  for  with 
the  same  propriety  with  which  Uie  British  com- 
mander in  New  York  claimed  jurisdiction  with- 
in his  buoyS)  another  might  claim  British  juris- 
diction from  Boston  to  Charleston,  if  he  could 
so  far  stretch  a  cable. 

I  come  now,  sir,  to  say  something  on  the  ques- 
tion of  impressment,  wholly  omitted  in  the 
treaty,  and  which  the  gentleman  from  Virginia 
has  said  was  informally  and  satisfactorily  ar- 
ranged by  the  note  of  the  British  Commissioners 
on  that  subject.  He  has  said  that  their  note 
contained  a  stipulation,  ^  that  they  would  order 
their  naval  commanders  to  abstain  from  the 
practice  of  impressments  on  board  American 
vessels."  I  confess  I  was  astonished  at  the  de- 
claration. It  is  true  the  printed  document  has 
not  been  furnished  till  just  now.  I  presume  the 
note  of  the  8th  of  November,  1806,  to  have  been 
alluded  to,  because  something  like  the  same  de- 
fence on  this  subject  has  been  used  by  one  of 
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tlie  American  CommifleioDers  in  his  late  letter 
to  the  Secretary  of  State,  (although,  indeed, 
until  I  heard  that  defence  read,  I  luid  not  un- 
derstood that  anj  improper  dereliction  of  the 
American  interests  had  been  imputed  to  our 
Ministers;  I  had  always  understood,  and,  except 
in  the  letter  alluded  to,  and  the  arguments  of 
the  gentleman,  I  have  yet  understood  from 
every  source  of  information  open  to  me,  that  it 
was  not  expected  by  our  Mini^rs  that  the 
treaty  could  be  ratified  by  the  American  G^y- 
ernment,  but  that  it  was  the  best  they  could 
obtain ;)  I  could  not  think  the  quotation  of  the 
gentleman  correct  as  to  the  language  of  that 
note.  I  mentioned  then,  sir,  to  those  who  sat 
near  me,  that  I  had  understood  it  to  conv^  no 
promise  to  abstain  from  the  practice  of  impress- 
ment, but  a  vague  and  unsatisfiM^tory  declaration 
that  the  British  naval  commanders  should  be 
instructed  to  use  caution  in  the  impressments 
they  made ;  as  it  was  said  they  had  bieen  always 
before  instructed ;  by  that  means,  sir,  placing 
ourselves,  if  we  choose  to  recognize  this  iiiformiu 
stipulation,  in  a  worse  situation  than  before,  in- 
asmuch as  it  was  an  unequivocal  acknowledg- 
ment of  the  right  of  impressment,  when  exer- 
cised under  the  caution  of  a  British  officer.  And 
what,  sir,  is  the  language  of  this  same  note  of 
November  8th — we  have  it  now  before  us: 
^*Uis  M^esty^s  Ministers  give  to  Mr.  Monroe 
and  Mr.  Finckney  the  most  positive  assurances, 
that  instructions  have  been  given  and  shall  be 
repeated  and  enforced  for  the  observance  of  the 
greatest  caution  in  the  impressing  of  British 
seamen,  and  that  the  strictest  care  shall  be  taken 
to  preserve  the  citizens  of  tiie  United  States 
from  any  molestation  or  i^uty ;  and  that  im- 
mediate and  prompt  redress  diall  be  afforded 
upon  any  representation  of  imury  sustained  by 
them."  How,  sir,  let  me  ask,  nave  those  officers 
conducted  themselves  under  these  repeated  in- 
structions ?  To  say  nothing  of  the  continued 
violations  committed  on  our  merchant  vessels. 
we  have  indeed  had  a  most  notable  example  oi 
the  epctreme  caution  which  her  naval  officers 
bad  no  doubt  been  instructed,  and  were  deter^ 
mined  to  observe,  in  the  mode  of  impressments, 
in  that  excessively  cautious  plan  adopted  by 
Admiral  Berkeley,  to  effect  his  honorable  and 
loyal  purposes,  in  the  memorable  attack  upon 
the  Chesapeake.  Then,  sir,  I  must  admit,  Uiat 
in  pursuance  of  what  I  now  believe  were  his 
orders,  the  most  cool  and  deliberate  caution  was 
used.  Our  frigate,  on  an  outward  voyage,  on 
the  very  day  she  left  her  port,  in  the  usu^  un- 
prepared state  in  which  I  am  told  vessels  of  war 
sail  in  time  of  peace,  is  with  the  utmost  caution 
pursued  by  the  British  ship  of  superior  force,  in 
sight  of  severfd  others.  The  American  frigate 
is  overtaken ;  her  men,  proved  to  be  Amencan 
citizen^  are  demanded  of  her,  as  of  right  being 
the  subjects  of  the  King.  They  are  refused,  and 
indeed,  sir,  I  must  acknowledge,  with  peculiar 
caution,  before  it  was  possible  for  our  frigate  to 
prepare  for  action  and  the  defence  of  the  honor 
of  her  flag,  the  British  commander  fires  three 


broadsides  into  her,  and  commits  the  murder 
of  fifteen  or  twenty  other  American  cHizeDiL 
and  no  doubt  most  cautiously  oompeb  the  Umtcd 
States  frigate  to  strike  her  colors,  goes  on  board, 
and  takes  off  three  of  the  native  citizens  of  our 
country,  none  of  whom  have  to  this  day  been 
returned  I 

But,  sir,  if  this  treaty,  with  its  appendages, 
had  contained  in  it  provisions  and  stipulatioDS 
which  were  reroonsive  to  our  iignries^  and  which 
comported  with  our  rights,  is  there  a  man  in 
this  nation,  who  consults  the  dignity  and  honor 
of  his  country,  who  could  have  wished  its  as- 
sent to  it,  subject  to  the  condition  dictated  by 
the  Eang  of  En^^and,  and  transmitted  by  a  note 
of  the  British  commissioners  annexed  to  it? 
The  gentleman  from  Virginia  has  spoken  of  the 
insult  conveyed  by  the  letter  of  Ohampagoy  of 
the  16th  of  January,  1808,  to  our  Minister  in 
Paris ;  its  terms  have  been  grammatically  scan- 
ned.   Sir,  there  was  no  ne^  for  this ;  we  are 
at  no  loss  for  subjects  of  humiliation  and  insult, 
whether  we  look  to  France  or  to  England.    As 
early  as  1793,  attempts  of  the  most  luqjustifiable 
nature  were  made  to  involve  us  in  war  by  both 
these  powers.    Lord  GrenviUe,  so  early  as  that 
time,  expressly  told  our  Minister,  without  dis- 
guise, that  the  British  orders  of  November  in 
tiiat  year  were  intended  to  have  an  internal  ef- 
fect upon  the  affisdrs  of  this  country.    Such  has 
ever  since  been  the  conduct  of  the  belligerents, 
constantly  and  undeviatingly  pursued  in  the 
most  disrespectful  manner,  towards  us;  such 
was  certainly  the  object  of  the  British  Cabinet, 
in  annexing  the  note  of  the  81st  of  December, 
1806,  to  the  treaty  of  that  date;  and  certainly, 
sir,  if  a  direct  attempt  to  force  us  into  war,  is 
considered  an  insult  to  our  independence,  and 
an  encroachment  noon  our  rights  of  self-govern- 
ment, such  was  the  language  of  that  note,  wbidi, 
in  open  and  unreserved  terms,  made  it  an  indis- 
pensable condition  to  the  ratification  of  the 
treaty,  ^Uhat  the  Grovemment  of  the  United 
States,  by  its  conduct  or  assurances,  will  hare 
given  security  to  his  Mi^jesty,  that  it  wfll  not 
submit  to  such  innovations  in  the  established 
system  of  maritime  law,"  as  the  French  decree 
therein  alluded  to  contained — his  M^jes^  thu 
most  graciously  taking  upon  himself  the  right 
of  determining  for  us  what  course  of  conduct 
we  should  pursue  towards  his  enemy !    I  do  not 
say,  sir,  that  the  letter  of  Cbampagny,  which 
has  been  repeatedly  mentioned  with  such  as- 
perity bv  the  gentleman,  is  such  a  one  as  ooo- 
sists  with  the  respect  due  to  us ;  by  some  gentte- 
men  its  language  has  been  construed  to  mean  a 
proposition  originating  in  a  disposition  of  friend- 
ship, and  to  convey  nothing  more  than  an  uficr, 
founded  on  a  supposition  of  the  aetoal  existence 
of  war  between  Great  Britain  and  the  United 
States,  and  in  that  event,  to  take  care  of  socb 
of  our  property  as  should  oe  exposed  to  oapCore^ 
until  there  should  be  an  opportunity  (tf  risstora- 
tion ;  but  to  me,  sir,  I  confess  the  language  is 
not  satisfactory.     We  have  ^  right  to  expect 
from  all  nations  something  more,  or  something 
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less  than  eqniYOoal  language*  Our  Govermnent 
speaks  in  terms  of  friendship,  and  in  the  plain 
huiggage  which  neither  conveys  a  donht  as  to 
its  nostilitj  or  friendship;  we  have  a  right  to 
expect  the  same  frankness  in  others.  Bnt  why, 
sir,  shonld  gentlemen  who  profess  to  feel,  and  I 
hope  do  feed  only  as  Americans,  suffer  their  sen- 
sihilities  to  transport  them  to  battle  with  the 
Gallic  Cock,  while  under  heavier  insults  they 
seem  disposed  to  succumb  to  the  British  lion  ? 
Why  is  the  letter  of  the  British  Ifinister  of  the 
28d  of  February  wholly  forgotten,  when  we  are 
undergoing  the  huminating  revival  of  insults 
and  tm^ate?  Is  it  less  awakening  to  our  na- 
tional sennbiHty,  and  to  the  alarms  of  honor  or 
interest,  to  be  told,  as  we  are  by  that  letter,  that 
his  Mi^esty  the  King  of  England  is  disappmnted 
in  his  just  expectation  that  we  should  have  gone 
to  war  with  France,  than  to  be  told  through 
our  Minister  at  the  Oourt  of  France  that  the  Em- 
peror of  that  nation  expected  we  were  at  war 
with  England  f  If  insult  was  intended  by  ei* 
ther,  it  seems  to  have  been  measured  by  the 
same  equal  standard  with  which  they  have  by 
their  hostile  orders  measured  their  h^uries  to 
our  commerce ;  perfectiy  in  the  spirit  of  retalia- 
tion,  sir. 

My  astonishment,  sir,  has  indeed  been  excited 
more  than  on  any  former  occasion,  when  I  have 
heard  a  gentleman  condemn  our  Government 
for  the  rejection  of  a  treaty,  which  provided  no 
redress  for  former  iinuries,  no  security  against 
fhtnre  ones,  and  which,  by  the  conditions  an- 
nexed to  it,  would  have  infallibly,  by  stipulating 
resistance  against  a  belligerent,  direetiy  nave  in- 
volved us  in  war ;  and  that  not  a  war  of  self-de- 
fence, but  a  war  of  alliance  with  one  of  the 
powers,  ft>r  the  purpose  of  resistance  and  offence 
against  the  otiier.  War,  sir,  I  hope  will  be 
avoided,  notwithstanding  the  bola  attempts 
to  involve  us  in  it,  and  which  have  been  so 
steadily  pursued  by  the  contending  nations.  It 
will  I  hope  be  avoided,  unless  our  self-defence 
shall  render  it  indispensably  necessary.  Attack 
or  invasion  fh)m  France  cannot  be  rationdlv 
contemplated.  War  with  England,  we  must  all 
agree,  rests  on  more  uncertain  grounds ;  if  any 
thing  will  prevent  it,  I  believe  it  to  be  the  course 
pursued  by  our  Government*  The  resolution 
under  discussion  explicitly  avows  the  terms  on 
which  we  wHl  consent  i^ain  to  renew  our  inter- 
course with  Europe.  If  Great  Britain  is  induced 
to  relax,  France  must  and  will  pursue  the  same 
poUcy.  I  think,  sir,  we  have  a  right  to  believe, 
from  the  best  information  from  England,  that 
this  relaxation  will  take  place.  I  am  aware  of 
that  disposition  in  the  ruling  party  in  England 
to  go  to  war  with  us.  I  have  no  right  to  aoubt 
the  truth  of  the  declaration  of  Mr.  Monroe,  that 
there  is  a  party  in  that  country  strong  and  ac- 
tive indeeo,  as  he  has  described  it  to  be,  who 
are  disposed  to  hostility  with  us,  and  who  are  at 
all  hazards  detemuned  to  support  the  maritime 
supremacy  of  Great  Britain ;  they  are  described 
to  be  the  navy  interest,  the  East  India  chartered 
companies,  the  West  India  traders,  and  the  ship- 


ping interest — strong  and  active  indeed,  sir; 
they  sit  at  the  elbow  of  Mijesty,  and  influence 
his  ready  will ;  but  their  temptations  to  war  are 
removed  by  the  embargo,  and  I  hope  will  con- 
tinue to  be  so,  until  they  rescind  tiiose  orders 
which  have  cut  us  off  from  the  commerce  of 
the  world. 

But  the  power  contemplated  by  the  resolu- 
tion, of  meeting  any  friendly  disposition  on  the 
part  of  the  European  powers,  is  to  be  withheld, 
because  it  would  add  too  much  to  the  already 
overgrown  popularity  of  the  President,  who, 
like  Julius  Csssar,  has  been  offered  tiie  honor  of 
a  Crown  I  It  is  true,  sir,  the  demonstrations  of 
confidence  in  the  present  Chief  Magistrate  are 
general  and  sincere  in  many  parts  of  the  Union. 
At  the  time  the  only  address  of  this  kind  was 
proposed,  which  I  have  ever  understood  origi- 
nated in  Virginia,  I  had  the  honor  of  a  seat  in 
her  Legislature.  It  was  introduced  and  sup- 
ported by  the  description  of  politicians  there  de- 
nominated the  BepubUean  minarity  ;  in  what 
spirit  of  sincerity  I  leave  others  to  judge  at  this 
day.  But,  thank  God,  it  was  not  permitted  to 
progress;  and  thus  the  person  to  whom  it  was 
intended  to  be  presented  was  saved  the  suffusion 
of  a  blush,  which  the  evidence  of  such  adulation 
from  his  own  State  would  for  its  sake  have  in- 
fallibly produced. 

On  this  occasion  an  attempt  is  made  to  alarm 
us,  by  the  assertion  that  the  administration  of 
the  Government  is  assimilating  itself  to  that  of 
a  monarchy ;  and  it  is  said  that  the  power  of 
the  Presideni;  is  more  dangerous  than  that  of  a 
British  King.  Has  the  gentleman  weighed  the 
extent  of  this  assertion,  or  contemplated  the 
powers  of  a  British  King?  In  power,  unre- 
strained as  he  is  bv  their  constitution,  (if  con- 
stitution that  can  be  called,  which  consists  of 
unsettied  and  undefined  practices,  most  of  them 
originating,  no  one  knows  where^  and  founded 
on  principles  which  cannot  be  traced  to  any  ra- 
tional ground — a  constitution  which,  notwith- 
standinff  their  declarations  of  rights,  is  perfectly 
incapable  of  restraint  upon  the  Executive  arm ; 
which  subjects  the  Parliament  to  the  King; 
which  makes  it  completely  hi$  Parliament,  and 
deludes  the  people  with  the  show  of  liberty, 
while  they  are  governed  by  the  single  voice  of  a 
monarch — ^yes,  sir,  it  is  his  Parliameut,)  has  he 
committed  any  great  act  of  outrage  on  the  na- 
tions of  the  earth  ?  He  feels  the  pulse  of  his 
Parliament  before  he  permits  them  to  convene. 
Bis  Parliament,  I  may  again  emphatically  call 
it;  for  it  is  he  who  orders  it  into  existence,  and 
he  who  suspends  its  functions  or  dissolves  it  at 
will.  If  its  pulse  does  not  beat  responsively  to 
his  wishes,  he  either  dissolves  it  or  postpones  its 
meeting  from  time  to  time,  as  has  been  the 
policy  with  the  present  Parliament^  which,  if  it 
had  met  at  the  time  first  appointed,  scarcely 
less  than  a  revolution  might  nave  been  appre- 
hended, from  the  general  ferment  the  execrable 
conduct  of  England  towards  Denmark  had  ex- 
cited, and  the  head  of  our  old  master  might 
have  atoned  for  that  unprecedented  act  of  criiui- 
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nality ;  for,  as  Bnoh,  it  haA^  been  contemplated 
witJi  abhorrenoe  by  a  magnanimous  people — a 
people  who  felt  for  the  character  of  English- 
men in  the  oommiasion  of  it  There  are  men 
there,  air,  I  acknowledge,  who  do  honor  to 
hnman  nature.  When  we  read  the  speeches  of 
Erskine,  and  other  great  men  in  the  present  op- 
position, we  may  yet  hope  that  there  may  be 
found  enough  of  integrity  in  the  nation  to  re- 
deem its  character  from  the  stains  of  murder 
and  robbery,  which  the  conduct  of  its  monarch 
has  marked  it  with.  Tet  this  is  the  King  to 
whose  power  that  of  a  Preddent  of  the  United 
States  is  said  to  be  assimilating  itself.  By  what 
instance,  let  me  ask,  does  it  appear  that  we  are 
verging  to  the  practice  of  a  corrupt  monarchy  ? 
Is  it  in  the  proposition  involved  m  this  resolu- 
tion ?  No,  certainly ;  for  I  have  before  proved 
that  the  same  powers,  and  much  more  extensive 
and  unqualified,  have  been  delegated  at  every 
period  of  our  GhoVemment,  from  its  commence- 
ment to  the  present  session.  Is  it  from  any 
other  general  assumption  of  power  ?  No ;  for 
it  is  acknowledged  by  all  that  the  present  Ad- 
ministration h^  acted  in  perfect  consonance 
with  the  powers  of  the  constitution,  and  I  will 
add,  (what  its  enemies  have  before  allowed,) 
with  the  most  strict  and  unceasing  regard  to 
the  interests  and  happiness  of  the  people. 

Why  are  we  warned,  sir,  on  this  floor,  against 
authorizing  the  President  to  do  an  act  whidi 
may  enhance  his  popularity  so  much  as  the  re- 
moval of  the  embargo,  and  that  it  is  another 
mode  of  adding  to  that  influence  already  so 
overbearing?  u,  indeed,  the  embargo  operates 
most  distressingly,  (as  we  all  know  it  does,  on 
every  part  of  the  community,)  it  itf  he  who  in 
the  nrst  instance,  fit>m  the  strong  sense  of  duty, 
assumed  on  himself  the  responsibility  (theoc^ftfm, 
the  gentieman  would  call  it)  of  tiie  measure. 
It  is  but  £ur,  then,  however  ludicrous  the  charge 
in  itself  that  he  should  be  lefb  to  regain  the 
popular  &vor  he  is  supposed  to  have  lost  It 
will  only  leave  him  where  he  wa& 

Bnt,  sir,  seriously,  let  me  ask  gentlemen  to 
tell  the  nation,  before  we  separate,  what  they 
will  do.  Is  there  any  one  so  desperate,  incon- 
siderate, or  so  wild  in  his  opinion,  as  to  say  the 
embargo  ought  at  the  present  time  to  be  re- 
moved, while  the  hostile  Orders  of  France  and 
England  are  both  enforced  with  the  utmost 
rigor  against  us,  and  when  they  have  multiplied, 
and  been  extended  in  their  ^ects  rinoe  the  ex- 
pediency of  the  embargo  was  fully  decided  on  ? 
What  Ss  the  obvious  dtemativef  Either  au« 
tborize  its  removal,  when  our  safety  will  permit, 
or  continue  in  session  to  wait  tiiat  event  But 
why,  sir,  sit  here,  at  the  daily  expense  of  many 
hundred  dollars  to  the  community,  when  we 
shall  have  transacted  the  business  of  the  nation, 
merely  because  some  gentlemen  are  now  doubt- 
fhl  of  the  right  or  the  policy  of  delegating  to 
the  President  a  power  wUch  has,  m  mndi 
stronger  and  more  general  terms,  been  before 
intmsted  to  him,  and  all  who  have  preceded 
him  ?    But,  if  any  thing  better  than  this  can  be 


devised,  let  it  be  submitted.  For  my  own  part, 
I  promise  to  nve  it  the  attention  its  importance 
may  merit  But,  at  the  least,  let  us  unite  in  the 
adoption  of  some  measures  for  the  safety  and 
interest  of  our  country,  at  this  time  so  immi- 
nentiy  jeopardized  by  the  powers  of  Europe. 

Mr.  MASTKsa — ^Mr.  Chairman,  I  shiJl  not  un- 
dertake to  say  that  the  rejected  treaty  is  so  ad- 
vantageous as  we  had  a  right  to  expect    I  do 
not  hesitate  to  declare  that,  or  even  Jay's  Treaty, 
is  preferable  to  the  present  state  of  our  affiurs. 
If  we  take  into  our  view  all  the  relative  drcum- 
stanoes  of  the  British  nation  with  France,  Rn»- 
sia,  and  the  other  belligerent  powers,  and  pay 
proper  attention  to  the  unprotected  and  defence- 
less situation  of  our  country  and  our  commerce, 
in  forming  our  ideas  of  what  we  ought  to  ex- 
pect from  that  nation  whose  navy  commands 
the  seas,  can  we  then  expect  she  will  sacrifice 
that  navy,  or  any  part  of  her  power,  by  con- 
ceding the  point  of  search  for  ner  seamen  on 
board  of  neutral  vessels?   It  is  inconsistent  with 
their  interest,  and  it  is  inconsistent  with  their 
superiority.    This  right  of  search  for  her  own 
subjects,  Mr.  M.  considered  as  the  main  blo^  in 
the  way  of  negotiation,  which  sound  policy  and 
interest  require  we  should  clear  away.     The 
British  and  American  Commissioners  had  in- 
formally put  this  point  on  as  good  footing  as  be 
expected.    Although  the  resolution  under  coo- 
aderation  is  not  properly  limited  and  defined,  be 
should  not  vote  against  it    His  wish  was  to 
raise  the  embargo  and  arm  our  vesaeU    The 
nation  could  not  bear  the  pressure.    The  em- 
bargo virtually  inhibits  all  intercourse  with  for- 
eign nations ;  the  eftects  are  and  will  be  perni- 
cious to  the  agricultural  productions  of  this 
country,  and  produce  will  fidl  to  the  lowest  ebb, 
and  enforce  the  most  unparalleled  dtstreas  on 
the  community.   Commerce  ought  always  to  be 
left  to  the  merchant,  nnshackled  and  unembar^ 
rassed,  as  much  as  posable.    Our  commereial 
intercourse  is  the  principal  resource,  both  of 
revenue  and  commercial  opulence.     The  em* 
bargo  will  tear  up  by  the  roots  and  annihilate 
the  commerce  of  this  country.    And  the  effects 
will  be  heavy  taxes,  an  exiuiusted  Treasury,  a 
diminished  andruineid  revenue.  It  weakens  your 
own  power,  fetters  your  operations,  and  delodee 
your  dtizens ;  it  devours  not  only  t^e  fruits  bat 
the  seeds  of  indusUy.    It  will  sink  down  and 
depress  the  nation  to  an  absence  of  hc^  and  a 
want  of  resources ;  it  will  be  fdt  by  the  natioo 
as  a  calamity,  without  deciding  the  general 
question  of  diq>ute.    Prove  to  me  the  embargo 
is  consistent  with  common  sense,  and  will  be 
the  means  (Xf  adyusting  our  differences  with  the 
belligerent  powers,  and  I  will  then  be  an  advo- 
cate for  it    Though  we  have  the  constitutional 
right  to  lay  an  embargo,  it  is  a  matter  whicb 
requires  mat  consideration,  whether  the  met»- 
ure  will  have  the  effect  to  which  it  was  seem- 
ingly intended.     It  may  be  good  in  theory;  be 
esteemed  it  chimerical  in  practice,  a  mere  8{«eo  o- 
Utive  proposition.    Wisdom  is  to  be  gaiiMd  io 
politics,  not  by  one  rigid  princi}Je,  bnt  by  look- 
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mg  attentively  at  causes  and  the  effects  thej 
have  or  will  produce ;  not  by  adopting  that  false 
philosophy,  which  seeks  perfection  oat  of  that 
which,  in  its  nature,  is  imperfect ;  which  refers 
every  thing  to  theory,  and  nothing  to  practice : 
which  substitutes  viuonary  schemes  for  solid 
tests  of  experiment,  and  tlewilders  the  human 
mind  in  a  chaos  of  opinions.  Search  all  the 
histories  of  the  world,  and  you  will  not  find 
eleven  hundred  thousand  tons  of  shipping,  of 
one  of  the  greatest  commercial  nations,  em- 
bargoed for  an  unlimited  time. 

Mr.  Ohairman,  the  season  of  our  seTcre  trial 
»  not  at  an  end,  nor  are  we  vet  relieved  from 
the  dejection  and  gloom  which  hangs  over  our 
heads ;  doubts  and  uncertainty  mingle  with  the 
hopes  and  expectations  of  the  people.  If  you 
bring  our  commerce  into  the  situation  of  the 
Chinese,  you  will  end  in  the  wild  state  of  nature, 
that  mocks  the  name  of  liberty,  and  the  human 
character  will  be  degraded,  instead  of  being  free. 

If  yon  entertain  a  sense  of  the  many  blessings 
which  you  have  enjoyed ;  if  you  value  a  contin- 
uance of  that  commerce  which  is  the  source  of 
8o  much  opulence ;  if  you  wish  to  preserve  that 
high  state  of  prosperity  by  which  the  country 
has,  for  some  years  past,  been  so  eminently 
blessed,  you  lose  all  these  advantages  by  contin- 
uing the  embargo  and  neglectiDg  to  arm  your 
vessels.  Restore,  then,  confidence  and  vigor  to 
commerce.  Ton  are  at  war  with  your  own 
interest  and  every  idea  of  policy ;  instead  of 
protecting  commerce  yon  destroy  it 

In  whatever  view  the  embargo  presents  itself^ 
it  appears  to  me  to  be  fraught  with  impolicy ; 
it  was  laid  at  midnight ;  that  miserable  scene 
was  closed  under  the  darkness  whidi  suits  with 
it,  and  under  the  secret  shelter  of  our  own 
walls.  If  we  are  to  go  to  war,  you  have,  in- 
stead of  warlike  prepara^ons  and  exerting  every 
sinew  of  national  ability,  laid  an  embargo,  and 
obtained  iust  nothing. 

The  policy  of  France,  as  regards  Great  Britain, 
is  to  make  a  warlike  non-intercourse,  and  we 
have,  by  a  side-wind,  fallen  into  the  measure, 
adopted  and  sanctified  it ;  we  have  abandoned 
the  great  highway  of  nations:  our  dispute  with 
Great  Britain  is  about  conmiercial  rights ;  we 
have  siven  them  up. 

Is  ibis  country  at  that  crisis  when  we  shall 
sorrender  all  those  rights  her  citizens  hold  most 
dear  f  God  forbid  1  I  have  contemplated  upon 
the  embargo,  which  is  hazardous  and  impolitic, 
with  ^eat  pain  and  anxiety,  and  I  turn  my  &ce 
from  it  with  horror.  If  there  are  any  who  im- 
properly foster  and  countenance  the  threaten- 
ing storm,  whatever  consequences  may  follow, 
they  are  answerable  to  their  country  and  their 
God. 

All  the  advocates  of  the  embargo  on  this  floor 
have  admitted  that  it  was  oppressive  and  a 
curse.  Take  away  this  eune  and  arm  your 
vessels.  It  does  not  follow,  as  the  gentleman 
from  Yirffinia  (Mr.  Lovx)  supnoees,  tlut  arming 
will  involve  us  in  a  war.  Wnen  Great  Britain 
fiinda  we  resist  the  French  decrees,  she  will  re- 


voke her  orders  of  counciL  When  France  sees 
she  cannot  bring  us  into  her  views,  she  will  re- 
voke her  decrees. 

Mr.  FuK  wished  to  say  a  few  words  on  this 
subject,  I  am  veiy  much  surprised,  said  he,  at 
the  expressions  of  the  gentleman  last  up,  and 
the  gentleman  from  Virginia,  (Mr.  Randolph,) 
yesterday.  They  expr^sed  sentiments  which, 
if  they  once  take  root  in  this  nation,  will  pros- 
trate your  liberties  and  rights  at  the  feet  of 
foreign  Governments.  The  gentleman  who  just 
took  his  seat  has  observed,  that  the  subject  of 
impressment  was  the  main  block  in  the  way  of 
negotiation.  Very  true,  it  waJE^  sir ;  it  goes  to 
the  personal  liberty  ana  security  of  your  citi- 
zens ;  and  if  you  surrender  that  right,  what  do 
you  expect  those  citizens  will  say  to  you  ?  Do 
you  expect  they  will  greet  you  with,  ^^weU 
done,  thou  good  and  faithful  servant?  "  What 
can  the  gentleman  think  when  he  recollects  the 
sensation  displayed  at  New  York  on  the  death 
of  Pierce,  in  consequence  of  the  exercise  by 
Britain  of  the  right  of  impressment?  Were 
those  tears  and  lamentations  feigned,  or  were 
they  the  sincere  effusions  of  citizens  feeling  the 
injury  done  them,  and  burning  with  indignation 
at  seeinff  their  fellow-citizens  murdered  almost 
before  tiieir  face?  If  we  could  believe  what 
the  gentleman  now  suggests,  we  should  suppose 
that  the  liberties  and  lives  of  our  citizens  were 
of  no  value  compared  with  commerce.  Why 
do  gentlemen  teU  us  these  things?  Are  they 
sincere  ?  They  cannot  weigh  life  or  liberty  in 
the  scales  with  sordid  pelf;  it  is  impossible. 

It  has  been  observed  by  the  gentleman  frx>m 
Virginia,  and  it  seems  to  have  been  intimated 
by  ue  gentleman  from  New  York  to-day,  that 
the  question  of  impressment  was  bv  the  r^ected 
treaty  placed  on  better  ground  than  ever  was 
ein)ected ;  that  something  like  security  was 
am>rded  to  the  United  States ;  something  on 
which  we  could  relv:  and  this  assertion  is 
brought  in  with  no  other  view  than  as  a  defence 
of  British  measures  and  a  crimination  of  our 
own.  Let  us  see  the  language  of  the  British 
Minister,  in  order  to  ascertain  the  fact  In  the 
letter  from  Mr.  Canning,  dated  October  22,  he 
sayn,  in  answer  to  our  Minister's  pressing  this 
same  question  for  some  security,  ^no  engage- 
ments were  entered  into  on  the  part  of  His 
Mfdesty,  as  connected  with  the  treaty,  except 
such  as  appear  upon  the  face  of  it.  Whatever 
encouragement  may  have  been  given  by  His 
Mf^esty's  Commissioners  to  the  hope  expressed 
by  the  Commissioners  of  the  United  States,  that 
discussions  might  hereafter  be  entertained,  with 
respect  to  the  impressment  of  British  seamen 
from  merchant  vessels,  must  be  understood  to 
have  had  in  view  the  renewal  of  such  discus* 
sions,  not  as  forming  any  part  of  the  treaty 
then  signed,  (as  the  American  CommissioDers 
appear  to  have  been  instructed  to  assume,)  but 
separately,  and  at  some  subsequent  period  more 
frivorable  to  their  succeasfrd  termination."  It 
would  seem,  however,  from  what  was  observed 
yesterday,  that  this  was  left,  though  informal, 
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on  sach  a  eettled  basi%  that  it  might  have  been 
satisfactorj. 

If  my  memory  serves  me,  the  Secretary  of 
State  says  these  vexations  are  greater  than  ever. 
The  British  Grovernment  was  never  serions  in 
making  any  settlement  against  this  praotioe. 
We  find,  in  the  first  place,  that  the  British  Min- 
isters never  yielded  that  right.  We  find  that 
Hr.  Canning,  in  answer  to  oar  Ministers,  tells 
them  they  were  not  to  consider  the  late  procla- 
mation respecting  impressments  as  any  new 
regulation  on  the  saUeot:  that  the  proclama- 
tion was  not  considered  in  that  light,  bat  merely 
as  conveying  instrnctions  to  the  British  com- 
manders who  might  be  at  a  loss  how  to  act; 
that  the  proclamation  had  been  framed  for 
nearly  three  months,  bat  never  issued  until  that 
tame.  If  it  had  be^i  in  existence  for  three 
months,  it  must  have  been  framed  at  the  very 
time  that  the  attack  on  the  Chesapeake  was  in 
view ;  that  was  to  try  the  sentiments  of  this 
country,  and  they  meant  to  steer  their  course 
b^  them.  Therefore,  it  is  not  an  instruction 
given  to  naval  commanders,  lest  they  should 
mistake  their  duty  from  the  late  incidents,  be- 
cause it  was  framed  before  the  attack  on  the 
Chesweake  took  place.  It  unfortunately  hap- 
pens that  the  British  Oovernment  has  not,  m 
this  case,  covered  its  object 

I  am  a  little  surprised  to  hear  gentlemen  tell- 
ing us  that  arming  our  merchant  vessels  would 
not  produce  war.  Why  arm,  if  they  are  not  to 
defend  themselves  ?  If  the  belligerents  defend 
their  proceedings,  will  they  not  resist  our  vessels 
arming  against  their  orders  ?  Could  it  be  done 
without  being  met  by  a  declaration  of  war? 
But  the  gentleman  firom  New  York  has  told  us 
that  if  we  suffer  our  merchants  to  arm,  the 
British  would  C(»sider  it  a  sufficient  token  of 
our  resistance  to  the  French  decrees,  and  re- 
move their  orders  of  council.  You  have  seen 
all  the  decrees  and  orders  which  make  innova- 
tions on  the  law  of  nations,  and  subject  our 
commerce  to  plunder.  Are  those  of  France  the 
most  hostile?  Is  the  aspect  of  that  nation  the 
most  hostile?  Compare  the  letter  of  Cham- 
pagny,  which  declares  that  our  vessels  shall  be 
neld  in  sequestration  depending  the  measures  of 
this  Government,  with  the  note  of  Canning,  as 
well  as  the  communications  from  Mr.  Erskine, 
and  what  was  the  result  ?  Look  at  the  treaty 
which  our  Government  is  on  this  fioor  con- 
demned for  not  signing,  with  the  note  annexed, 
declaring  that  if  we  submit  to  the  decrees  of 
France^  His  Britannic  Miyesty  would  consider 
himself  bound  not  to  observe  the  treaty.  This 
note  contiuned  a  threat ;  but  it  was  nothing  to 
what  Mr.  Canning,  in  observing  to  our  Ministers 
on  this  sul^ect,  says :  ^^  His  Majesty  cannot  pro- 
fess himself  to  be  satisfied  that  the  American 
Government  has  taken  any  such  effectual  steps 
with  respect  to  the  decree  of  France,  by  which 
the  whole  of  His  M^eaty^s  dominions  are  de- 
dared  in  a  state  of  blockade,  as  to  do  away  the 
ground  of  that  reservation  which  was  contidned 
in  the  note  delivered  His  Migesty's-Conmiission- 


ers  at  the  time  of  the  signature  <tf  the  treaty ; 
but  that,  reserving  to  himself  the  rij^t  of  tak- 
ing, in  consequence  of  that  decree  imd  of  the 
omission  on  the  part  of  neutral  nations  to  obtain 
its  revocation,  such  measures  of  retaliatioD  as 
His  Mijesty  might  judge  expedient,  it  was, 
nevertheless,  the  desire  and  aeterminatioQ  of 
His  Majesty,  if  the  treaty  had  been  sanetioBed 
bv  the  ratification  of  the  Freeident  of  the  Unit- 
ea  States,  to  have  ratified  it  on  His  M^esty^s 
part,  and  to  have  given  the  fullest  extent  to  aU 
^  its  stipulations.^ 

With  regard  to  this  treaty,  I  have  no  idea  of 
entering  into  its  merits.  The  gentleman  from 
Virginia,  yesterday,  seemed  to  be  extremelj 
anxious  to  justify  the  treatjr.  He  might  have 
postponed  its  dci'ence  until  it  was  before  ua^  or 
at  least  until  it  was  assailed.  I  win  observe 
that,  whatever  might  have  been  the  intention 
of  our  Ministers,  they  placed  the  United  States 
in  a  very  disagreeable  situation,  obliging  them 
to  declare  that  they  had  no  ri^^t  to  negotiate 
such  a  treaty.  It  has  g^ven  occasion  to  ICr. 
Canning  to  say,  **8ome  of  the  consideratioDa 
upon  which  the  reftisal  of  the  President  of  the 
United  States  to  ratify  the  treaty  is  founded, 
are  such  as  can  be  matter  of  discuadon  only 
between  the  American  Government  and  its 
Commissioners ;  since  it  is  not  for  His  Mijeety 
to  inquire  whether,  in  the  conduct  of  this  nego- 
tiation, the  Commissioners  of  the  United  States 
have  failed  to  conform  themselvea  in  any  re- 
spect to  the  instructions  of  their  Government'* 
He  then  goes  on  to  animadvert  on  the  oondoct 
of  the  American  Ministers.  Had  they  kept 
within  the  real  limits  of  their  own  inatmctioiu^ 
they  never  would  have  given  occasion  for  this 
reflection  on  them. 

On  the  score  of  informal  negotiation  it  will  be 
recollected  that  from  the  earliest  days  of  the 
Government  to  the  present  tune,  the  soldect  of 
impressment  has  been  pressed  upon  the  Britiah 
Government,  not  only  in  times  of  war,  but  in 
times  of  peace.  If  there  were  in  reality  any 
foundation  for  the  charge  on  our  Govennoent, 
of  having  aacrificed  the  interest  cx(  or  lost  a 
security  to,  our  seamen,  by  a  rejection  of  this 
informal  article,  it  will  be  only  necessary  to  re* 
cur  to  the  correspondence  between  our  Minis- 
ters and  the  British  Commissioners,  and  it  viS 
be  found  that  not  only  formal,  but  infcMmal  ar- 
ticles were  such  as  we  ought  not  to  have  ac- 
cepted ;  that  reasonable  oonoesriona  on  our  part 
were  offered  for  the  sake  of  accommodation  and 
reftised ;  that  the  Treaty  of  1794  waa,  in  sooie 
measure,  proposed  as  the  bans,  but  was  not  ac- 
cepted by  the  British  Ministry.  Let  me  ask  the 
gentleman  for  a  sin^e  moment  what  were  the 
terms  offered  in  this  treaty,  which  he  rmets 
that  the  Government  did  not  accept  I  Inde- 
pendent of  its  exceptionable  provisions,  it  was 
accompanied  by  a  note  which  contains  a  reser- 
vation to  the  British  Government  to  regolate 
its  own  proceedings,  and  leaves  ns  but  two  al- 
ternatives— either  to  declare  war  against  France 
or  suffer  the  British  Ministen  to  rale  oa.   What 


DEBATES  OF  CONOBBSS. 


689 


i8oa] 


Suiptimdim  of  ik€  EtAofrgo, 


[H.  OF  R. 


do  they  offer  ns  now  ?  If  we  will  trade  as  they 
please,  and  pay  them  a  duty  on  all  our  exports, 
we  may  carry  on  our  oommeroe.  Is  it  possible 
that  any  man  who  professes  himsdf  an  American 
coQld  accede  to  Uiis?  The  spirit  of  1776,  re- 
fusing to  pay  a  dnty  of  two  per  cent  on  tea, 
would  certaiuly  not  now  yield  that  for  which 
they  then  contended,  and  become  again  tribu- 
tary to  the  British  Goyemment.  This  is  not  alL 
Even  this  admired  treaty,  which  the  gentleman 
from  Virginia  so  much  regrets^  allows  us  to  trade 
to  the  colonies  if  we  wiU  pay  tribute.  Was  it 
not  easily  disooyerable  that  two,  three,  four,  or 
five  per  cent  would  be  laid  upon  the  trade,  and 
virtually  prohibit  us  from  carrying  on  this  com- 
merce altogether?  It  was  better  than  prohi- 
bition :  but  if  we  would  not  tax  it,  they  would 
prohibit  it  altogether.  What  right  had  they  to 
demand  this  ?  Oertaiitly  none,  and  yet  gentle- 
men wish  to  raise  the  embargo,  to  embrace  these 
regulations,  open  all  our  i>orts  to  this  fettered 
commerce,  and  will  not  place  it  in  the  power  of 
the  Executive  to  suspend  the  embargo.  I  am  a 
little  astonished  that  gentlemen  who  consider 
the  embargo  as  the  heaviest  curse  which  could 
befiftU  this  nation,  should  be  against  anjr  measure 
for  removing  its  pressure.  But  so  it  is.  Here 
permit  me  to  say  that  I  admire  the  flexibility 
of  tiie  gentleman's  sentiments.  It  must  be  weU 
known  to  every  gentleman  in  the  House,  that 
a  gentleman  from  Virginia,  in  combating  meas- 
ures which  were  then  earned  into  effect,  as  the 
non-importation  law,  said,  that  if  we  take  meas- 
ures at  all,  they  should  be  strong  measures; 
none  of  your  nulk-and- water  measures,  but  an 
embargo  ;  which  would  be  an  effident  measure. 
This  same  gentleman,  at  the  present  session, 
exclaims  against  the  Executive  influence  which 
produced  the  embargo.  At  this  very  session 
we  cannot  forget  the  scramble  between  him  and 
another  gentleman  in  this  House,  (Mr.  Obowk- 
nrsHisLn,)  as  to  who  should  have  the  honor 
flrst  to  propose  the  measure;  he  even  urged 
expedition  m  the  measure,  as  he  had  a  bill 
ready  prepared.  In  the  course  of  deliberation 
on  the  sulnect,  he  urged  it  as  the  only  thing 
which  could  promote  the  national  interests; 
and  persisted  in  this,  till  one  of  his  coUeagues 
informed  us  of  the  effect  which  it  would  have 
npon  Britain.  He  then  rose  and  told  us  that  he 
Lad  done  with  the  measure ;  that  the  measure 
was  partial — ^not  unconstitutional — that  it  was 
a  new  invention ;  that  it  was  expressly  aimed 
at  Great  Britain,  and  this  was  the  great  objec- 
tion. But  now  we  are  told  that  the  British 
Government  will  ask  nothing  better  of  us  than 
giving  up  the  carrying  trade.  But,  unless  the 
gentieman  can  proye  that  they  are  the  carriers 
for  their  enemy  and  for  us,  he  will  flnd  it  diffi- 
cult to  prove  that  it  favors  England.  Beally  I 
am  at  a  loss  to  see  the  difference  between  the 
proposed  measure  and  that  which  the  gentieman 
so  long  since  supported  for  authorizing  the  Pres- 
ident of  the  United  States  to  suspend  the  non- 
importation law.  But  the  gentleman  disclaims 
the  influence  of  precedents.  The  gentieman  has 
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another  objection — ^that  it  proceeds  from  a  re- 
commendation from  the  Executive.  The  gentie- 
man took  the  liberty  to  pay  a  compliment  to 
the  President  of  the  United  States  for  declining 
a  re-election ;  but  he  expressed  great  resentment 
against  those  States  which  solicited  him  to  retain 
his  station.  I  consider  this  as  the  highest  mark 
of  respect  for  the  course  pursued  by  the  present 
Administration.  But  it  seems,  although  totiJly 
irrelevant  to  the  subject  under  discussion,  the 
gentieman  from  Virginia  has  undertaken  to  ques- 
tion the  motives  of  all  who  have  joined  in  the 
request  The  man  who  has  the  vanitj  and  ar- 
rogance to  suppose  that  he  is  superior  to  all 
mankind,  may  boast  of  his  republicanism,  but 
he  possesses  none.  I  envy  him  not  his  sensa- 
tions. It  will  be  recollected  that  the  constitu- 
tion has  not  denied  the  right  of  a  President,  for 
two  successive  terms,  agiin  to  be  elected.  The 
legislatures,  then,  did  not  travel  out  of  their 
constitutional  course,  and  it  would  have  been  as 
modest  in  the  gentieman  fit>m  Virginia — to  say 
no  more  of  it^--to  have  let  the  subject  alone. 

In  regard  to  the  constitutionality  of  this  meas- 
urCi  which  has  been  questioned,  the  bill  sup- 
ported by  the  gentleman  from  Virginia  two 
years  ago,  was  to  enable  the  President  to  do  a 
thing  at  a  distant  day,  if  he  should  think  it  ex- 
pedient What  is  the  object  of  the  present  reso- 
lution ?  To  put  the  whole  commercial  interest 
at  the  discretion  of  the  President?  Certainly 
not  If  certain  events  take  place,  the  President 
is  to  be  authorized  to  suspend  the  operation  of 
the  embargo  law.  We  command;  he  obeys. 
He  is  the  agent,  we  the  principal  The  law, 
giving  power  to  suspend  the  non-importation 
kw,  was  more  vague  than  this  resolution.  In 
that  he  had  a  perfect  discretion,  there  was  no 
landmark  laid  down  in  the  law.  Here  there  is. 
The  distinction  taken  by  the  gentieman  ft^m 
Virginia  is  a  distinction  without  a  difference. 
The  principles  of  both  are  the  same.  The  powers 
given,  and  the  consequences  of  the  exercise  of 
those  powers,  are  the  same. 

But  it  seems  that  the  gentieman  from  Virginia 
has  undertaken  to  arredgn  all  the  measures  of 
Gtoyemment  taken  for  some  time  past  A  few 
days  ago  he  was  violentiy  opposed  to  the  raising 
a  military  force.  At  the  present  moment  he 
draws  consolation  from  the  circumstance  that 
both  Great  Britain  and  France  are  hostile  to  us. 
If  he  really  feels  a  satisfaction  in  the  hostile  at- 
titude of  l>oth  powers,  he  ought  certainly  not  to 
complain  of  the  acts  which  he  says  have  placed 
us  in  that  situation.  I  cannot  conceive  how  a 
man  can  with  propriety  arraign  the  conduct  of 
an  Administration,  when  he  says  their  measures 
have  produced  the  very  effect  for  which  he  is 
so  gratified.  We  learned  from  his  observations 
the  other  day.  and  it  was  insinuated  again  yes- 
terday, that  the  raising  of  an  army  was  against 
the  interest  of  the  country.  In  1805  and  1806, 
he  was  in  favor  of  strong  measures  agaiost  Spain, 
for  he  said  in  the  same  proportion  as  we  took 
measures  against  Spain,  Great  Britain  would  re- 
spect our  rights;  because  France  and  Spain 
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being  one  and  the  same,  measures  tak^i  against 
one  were  also  against  the  other.  Bat  the  effects 
of  strong  measures  seem'now  to  be  viewed  in  a 
different  light.  If  it  was  just  then  to  raise  an 
army  against  fVanoe  or  Spain  to  make  them  re- 
q>ect  our  ri^tSi  it  is  certainly  proper  now  to 
take  strong  measores  against  both  France  and 
Ihigland,  except  the  gentleman  show  that  the 
dispositions  of  nations  as  well  as  of  men  haye 
changed  since  that  time.  At  the  present  time 
the  military  spirit  is  a  horrid  thing;  at  that 
time,  it  was  a  very  pleasant  thing. 

For  a  single  moment  let  ns  conader  the  em- 
bargo. The  sentleman  says  it  is  nnoonstita- 
tionaL  That  Uie  constitution  having  prohibited 
the  power  of  laying  a  duty  on  exports,  denies 
the  power  to  prohibit  exportation  altogether. 
There  is  no  difference  in  this  respect  between 
the  non-importation  law  and  the  embargo.  If 
the  argument  ))e  true,  you  must  allow  trade  at 
all  times,  whether  it  funush  a  means  of  araioy- 
ance  against  yourselves  or  not  Is  it  not  a  well- 
known  fact,  that  Great  Britain  is  in  the  utmost 
want  of  supplies  for  that  navy  whidi  murders 
your  citizens  and  blocks  up  your  ports;  and, 
therefore,  you  partially  diaann  them.  However 
gentlemen  please  themselves  and  amuse  the' 
people— for  that  will  be  its  only  effect — ^with 
the  idea  that  the  embaivo  is  a  pleasant  thing  to 
Great  Britain,  we  find  that,  even  by  the  debates 
in  their  Parliament,  their  orders  are  considered 
as  measures  so  hoedle,  that  they  expect  a  dec- 
laration of  war.  How  happens  it  that  we 
become  their  apologists?  that  their  conduct 
strikes  gentlemen  on  this  floor  in  a  more  favor- 
able light  than  it  does  the  Britons  themselves  f 
They  consider  them  as  too  strong.  These  mem- 
bers of  Parliament  must  be  much  mistaken  if 
some  gentlemen  in  this  House  are  correct 

To  return  to  the  embargo.  I  believe  most 
religionsly,  that  had  it  not  been  for  sentiments 
expressed  in  this  country  so  favorable  to  Great 
Britain ;  had  it  not  been  for  innnuations  that  it 
was  impossible  for  us  to  maintain  this  measure, 
before  this  time  we  should  have  been  treated 
with  respect  by  Great  Britain.  I  cannot  while 
up,  but  notice  what  must  be  obvious  to  all — ^that 
not  only  in  this  House,  but  abroad,  every  at- 
tempt has  been  made  to  show  that  this  measure 
is  improper,  unjust,  and  injurious.  The  table 
of  this  House  has  been  loaded  with  petitions 
against  the  embargo;  it  is  known  from  what 
source.  Another  circumstance  attends  them, 
that,  thoueh  they  come  from  different  quarters, 
they  owe  tneir  existence  to  one  parent,  and  come 
from  one  land.  It  is  very  easy  to  sow  the  seeds 
of  discord  and  discontent,  if  persons  indus- 
triously and  insidiously  apply  themselves  to 
that  obfeot  Whenever  a  measure  has  be^  at- 
tempted agamst  Great  Britain,  we  have  found 
what  rancorous  oppontion  it  has  met  with. 
We  are  now  asked  to  raise  the  embaigo.  What 
encouragement,  have  we  to  do  it  Y  ^e  Treaty 
of  1794  sacrificed  our  most  important  rightSL 
Did  it  conciliate  that  Government?  Did  she 
even  then  req>ect  your  rights  ?   Fronv  that  mo- 


ment to  the  present,  your  flag  and  citizens  hftie 
been  constantly  violated.  More  than  three,  foor. 
or  five  thousand  seamen,  have  been  improaaed 
into  their  service.  Is  it  possible  tliat  gentkmen 
can  criminate  the  Government  of  the  United 
States  for  not  accepting  a  treaty  which  gare  no 
security  against  this  ?  Certainly  not  The  gen- 
tleman tora  us  yesterday  that  we  were  contoid- 
ing  with  a  great  commercial  nation,  and  had 
very  little  to  offer  in  exchange  for  what  we  uk. 
Was  it  necessary  to  make  this  i^Iogy  for  Great 
Britain?  I  have  thought  veiy  diffarentlj.  ¥is 
our  commerce  of  so  many  millions  "nodiin^f" 

Let  us  now  consider  the  other  point  whkh 
is  taken,  that  the  circumstances  attending  the 
treaty  alter  the  aspect  of  it — for  this  treatr  ia 
to  say  the  best  of  it,  no  better  than  Jay^a,  which 
the  gentieman  says  he  so  much  abhorred.  When 
Jay  negotiated  his  treaty,  almost  aU  Enropewu 
in  arms  against  France ;  Spain,  and  Italj,  then 
independent  nations. .  When  this  new  tmtr 
was  formed,  Italiy,  Spain,  Holland,  Switzerhmd, 
&C.,  were  at  the  feet  of  France ;  and  th«t  var 
which  was  engendered  at  the  Court  of  St  James 
betwemPrusda  and  Fiance  was  decided.  Pras- 
sia  was  overwhelmed,  and  the  knowledge  of  it 
reached  our  Mtnisters  before  signing  this  treatr. 
Germany  was  at  peace.  In  tUs  atoation,  vas 
tibe  attitude  of  Great  Britain  so  impoang  as  to 
jlistify  greater  sacrifices  than  were  made  in 
1794?  It  was  not.  It  was  believed  and  said 
in  this  country,  that  the  aims  of  Bonaparte 
would  conquer  the-  world.  Why,  then,  make 
this  sacrifice?  Had  we  any  assurancea,  if  thai 
treaty  was  ratified,  it  would  be  held  saciedf 
On  tiie  contrary,  doubts  were  expressed  and 
conditions  annexed  to  it.  Has  not  her  oondoct 
since  justified  a  refbsal  of  more  than  infonnal 
stipulations  ?  At  the  moment  when  she  attach 
Copenhagen,  she  had  a  treaty  with  Denmark 
She  first  attacked  the  town,  and  then  offertd 
terms  of  accommodation,  which  were  of  ooor^ 
refused.  What  can  be  said  in  jus^cation  A 
that  outrage?  There  was,  as  we  were  told  the 
other  day,  some  supposition  that  the  fleet  was 
about  to  be  deliver^  up  to  FranosL  It  was  oo 
such  thing,  sir :  it  was  justified  on  the  sopp<n* 
tion  that  the  Treaty  of  Ulsit  ccmtuned  mm 
secret  articles,  and  the  British  Govenunent  did 
not  know  what  they  were.  When  die  had  takefl 
the  Danish  fleet  and  burnt  the  dty,  she  asked 
the  mediation  of  BuasiA  to  aeenre  a  pean  be- 
tween them.  Can  we  believe  her  sincere  in 
these  things?  If  she  really  believed  there  w«c 
such  secret  articles,  is  it  nstnral  to  believe  t^ 
she  would  ask  this  mediation  to  restore  fiiead- 
ship  between  her  and  the  ii^ored  natkmt  I^ 
we  could  not  see  a  treadiery  throng  thi»ni^ 
we  must  be  blind.  But  I  would  not  hare  no- 
ticed the  subject)  exc^t  thai  a  dinoation  hi5 
been  manifested  to  criminate  our  GovmnM^ 
and  pngudice  tiie  minds  of  the  nation,  iflst«H 
of  looking  to  the  real  cause. 

I  should  have  supposed,  after  what  ^^^ 
communicated  tons,  no  one  wofuM  have accoff^- 
this  Govenmient  of  a  want  of  jostioe  in  i> 
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negotiations  with  foreign  powers.  Whoever 
has  read  the  instructions  of  the  Secretary  of 
State  to  onr  Ministers,  mnst  he  convincea  to 
tile  contrary.  Even  on  the  sabject  of  impress- 
ments, they  were  instmcted  to  press  it  in  such 
a  manner  as  not  even  to  irritate  the  feelings  of 
Great  Britain.  A  peculiar  solicitude  has  oeen 
displayed  in  all  our  proceedings  to  maintain 
friendship.  It  has  been  all  in  vain.  We  have 
been  driven  to  the  last  alternative,  either  to 
shut  up  our  ports  for  a  while,  or  to  fight  What 
do  gentlemen  now  ask  Y  That  we  would  open 
our  ports  to  Great  Britain  alone ;  for  that  would 
be  the  effect  of  nusing  the  embargo.  Has  it 
been  in  the- power  of  our  Gk>vernment  to  make 
a  settlement?  No.  Are  gentlemen  willing  to 
put  up  with  what  has  happened?  The  tertns 
which  Great  Britain  has  offered,  it  would  have 
disgraced  any  people  to  accept.  After  she  has 
attacked  your  national  ship,  shed  the  blood  of 
your  citizens,  and  obliged  you  to  exclude  ships 
of  war  from  your  ports,  she  requires  that  yon 
rescind  your  proclamation  before  she  will  even 
t«ll  you  what  satisfaction  she  is  willing  to  make. 
Bhe  says,  I  have  abused  you ;  humble  yourself 
succumb  to  me,  and  I  will  make  sudi  satisfac- 
tion as  I  think  fit.  This  is  the  nation  for  whom 
you  are  to  lift  the  embargo,  and  these  the  &r 
vors  you  are  to  receive  in  return.  I  had  rather 
see  this  nation  again  tributary  to  them  tjban 
sacrifice  so  great  a  proportion  of  their  indepen- 
dence, than  acknowledge  that  all  we  have  none 
is  wrong,  and  aH  they  have  done  is  right  I 
consider  that  whenever  this  nation  is  reduced 
to  such  a  state  of  apathy  as  to  endure  these 
things,  our  independence  is  not  worth  a  straw. 
You  have  certain  rights— first  principles.  Re- 
cede from  them,  and  you  open  yourself  to  per- 
petual violation ;  if  persisted  in,  they  will  pros- 
trate your  independence.  With  these  sentiments 
I  cannot  consent  to  repeal  the  embargo,  and 
the  opposition  to  this  resolution  seems  to  be 
founded  in  a  wish  to  do  that 

Mr.  Kkt. — ^I  rise  on  this  occasion  with  great 
embarrassment,  because  in  no  instance  of  my 
political  life,  has  any  measure  called  on  me  to 
act,  in  which  the  interests  of  my  country  were 
more  deeply  involved.  In  common  with  my 
fellow-dtizens  of  Maryland,  I  feel  a  total  aver- 
sion to  the  continuance  of  the  embargo,  and  I 
am  confident  I  speak  the  almost  unanimous 
sense  of  my  constituents  in  calling  for  its  repeal. 
However  proper  some  of  them  might  have  con- 
sidered it  in  me  first  instance,  as  an  es^riment 
from  which  good  might  result,  yet  isi  now  are 
satisfied  that  nothing  short  of  its  immediate  re- 
peal will  save  them  from  great  distress,  and 
that  a  lon^  continuance  of  it  will  induce  bank- 
ruptcy and  ruin.  I  am  willing,  sir,  to  admit, 
that  those  who  advocated  the  embargo  were 
actuated  by  the  purest  motives,  and  had  the 
best  interests  of  their  country  at  heart — ^that 
they  adopted  it  as  a  measure  from  which  great 
permanent  good  would  result;  but  time,  which 
tests  the  correctness  of  political  measures,  has 
sufBciently  elapsed  to  convince  them  of  their. 


error — ^at  least  it  has  impressed  on  my  mind  a 
oonviotion,  that  we  deeply  suffer,  whilst  those 
it  was  intended  to  operate  on,  lightlv  fedl  its 
effects.  I  was  originally  opposed  to  the  meas- 
ure—I  still  am  opposed  to  it ;  although  I  anx- 
iously wish  its  immediate  repeal,  yet  I  am  com- 
pelled to  vote  against  the  present  resolution, 
because  in  my  heart  and  judgment  I  believe  it 
is  so  worded  as  to  violate,  if  adopted,  the  Oon- 
stitutaon  of  the  United  States — ^and  that  I  am 
unwilling  to  let  the  repeal  of  this  law  depend 
on  contingencies,  not  known  or  designated  and 
which  are  to  grow  out  of  the  acts  of  foreign 
Governments. 

An  honorable  gentleman  from  Virginia,  (Mr. 
Lovs,)  who  originally  v6ted  for  the  measure, 
has  this  day  admitted  it  to  be  a  curse.  I  con- 
cur with  him,  as  I  hope  he  will  now  with  me, 
in  a  vote  and  prayer  for  its  speedy  removal.  I 
believe  the  embargo  to  be  partial  in  its  opera- 
tion, oppressive,  and,  if  persisted  in,  ruinous  to 
to  the  country.  These  are  strong  terms,  but  if 
ffentlemen  wul  lend  a  patient  ear,  I  will  en- 
deavor to  convince  them  of  their  truth,  and  I 
will  use  as  much  brevity  as  is  consistent  with 
perspicuity.  The  view  I  take  of  this  subject  is 
extensive,  but  I  hope  not  diffusive. 

The  resolution  proposes  to  vest  the  President 
with  power,  on  the  happening  of  certain  Euro- 
pean events,  to  suspend  the  embargo  law.  I 
am  against  it,  because  t  want  an  inunediate  re- 
peal, because  it  is  unconstitutional  to  vest  the 
^resident  with  power  to  suspend  a  law,  and 
because  it  is  partial  in  its  operation,  oppres- 
sive, and  ruinous. 

It  is  partial  in  its  operation  in  two  respects— 
first  as  it  regards  the  persons  on  whom  it  oper- 
ates, and  secondly,  as  it  respects  the  product 
operated  on. 

The  district  I  have  the  honor  to  represent  is 
not  bounded  on  navigable  water.  So  far  then 
as  it  respects  my  constituents,  (and  many  other 
districts  of  different  States  are  in  the  same  situa- 
tion,) the  law  executes  itself  with  rigor.  From 
their  geographical  position,  they  are  excluded 
the  means  of  selling  their  surplus  produce, 
while  this  very  law  operates  as  a  bounty  in 
effect  to  the  citizens  of  other  parts  of  the  United 
States.  I  cidl  the  attention  of  the  committee 
to  the  northern  parts  of  the  State  of  New  York. 
That  State  binds  on  Lake  Erie  to  Niagara,  on 
the  whole  extent  of  Lake  Ontario,  on  a  great 
part  of  the  river  St  Lawrence,  and  the  Lakes 
Champlain  and  George,  and  has  an  immediate, 
direct,  easy  communication  with  the  British,  in 
Upper  and  Lower  Canada.  The  whole  Genes- 
see  country,  and  the  counties  lower  down,  have 
a  steady,  constant  market,  the  prices  tempting, 
the  access  easy,  and  few  or  no  officers  to  inter- 
rupt the  daily  supplies  given  to  their  British 
neighbors.  We  cannot  shut  onr  eyes  to  the 
fact  of  this  oommere  being  steadily  carried  on. 

The  embargo,  so  far  as  it  restrains  places 
from  exporting  their  surplus  produce,  goes  to 
enhance  the  price  of  such  produce  in  foreign 
markets — the  enhanced  price  affords  the  temp- 
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tatioiif  and  the  easy  access  g^ves  the  means  to 
that  country  to  export  it,  and  in  fact,  by  exdnd- 
ing  others,  gives  them  a  monopoly  of  supply. 
Near  four  hnndred  miles  of  noAhem  coast,  in 
proximity  to  the  British  settlements,  gives  to 
rTew  York  upon  the  lakes  a  steady  market 
Vermont  binds  on  lakes  which  oommnnicate 
with  Canada.  Passamaqnoddy  openly  and  pub- 
licly furnishes  supplies  to  New  Brunswick.  In 
this  state  of  things,  and  in  the  mode  the  law  is 
executed,  it  is  nartial  and  oppresmve,  and  my 
constituents  and  others  in  similar  locations  so 
feel  and  experience  it. 

But,  sir,  there  is  another  portion  of  our  fel- 
low-citizens, on  whom  this  law  executes  itself 
with  peculiar  severity,  I  mean  the  frugal,  h&rdy, 
laborious  and  valuable  fishermen  of  the  Ea^ 
em  States.  I  see  gentlemen  smile  at  a  member 
of  the  Middle  States  supporting  the*  interests  of 
the  fishermen  \  but,  sir,  I  shovdd  think  mvself 
illy  entitied  to  a  seat  in  this  House,  if  I  did  not 
know  the  value  of  that  class  of  men  to  society 
and  the  Union.  I  wish,  dr,  their  numbm, 
character,  and  usefdlness,  were  better  known 
and  understood  than  I  fear  they  are.  And  as 
on  this  sulject  my  opinions  may  not  be  ortho- 
dox, I  will  refer  to  the  head  of  the  church. 

Mr.  Chairman,  in  the  year  1791,  the  now 
President  of  the  United  States^  then  Se(a«tary 
of  State,  made  an  able  and  luminous  report  on 
our  fisheries.  These  arO  his  words :  first,  as  to 
the  annual  value  of  a  fisherman's  labor,  sec- 
ondly, as  to  the  situation  and  value  of  the 
whale  fishery  as  carried  on  from  a  sand  bar — 

•'About  100  natives  cm  board  17  shipa  (lor  there 
were  160  Americans  engaged  by  the  voyage)  came 
to  2,255  livree,  or  about  $416  66  a  man." 

*'  The  American  whale  fisheiy  ib  prindpaDy  fd- 
lowed  by  tiie  inhabitants  of  the  idand  of  Nantacket 
•—«  sand  bar  of  abont  fifteen  miles  long  and  three  broad 
—capable  of  maintaining  by  its  agricoltoie  about 
twenty  families ;  but  it  employed  on  the  fidieriesy 
before  the  war,  between  five  and  dx  tbonsand  men 
and  boys ;  and  in  the  only  harbor  it  possesses  it  had 
one  hundred  and  forty  vessels— one  hundred  and 
thirty-two  of  which  were  of  the  lazge  kind — ^as  bdng 
employed  in  the  southern  fishery.  In  agriculture, 
then,  they  have  no  resources ;  and  if  that  of  tbeir 
fishery  cannot  be  pursued  from  their  own  habitations^ 
it  is  natural  they  should  seek  others  from  which  it 
can  be  followed,  and  prefer  those  where  they  will 
find  a  sameness  of  language,  religion,  laws,  habits, 
and  kindred.  A  foreign  emiasazy  has  lately  been 
amon^  them,  for  the  purpose  of  renewing  the  invita- 
tions to  a  change  of  dtuation ;  but,  attached  to  tiieir 
native  country,  they  prefer  continuing  in  it,  if  their 
oontintumce  tiiere  can  be  made  supportable.** — Mr, 
Jefenon^$  r^ort,  Jamuay  10,  1791,  <m  tike  wbjtet  qf 
ike  Jiskeriet, 

I  call  the  attention  of  the  committee  to  every 
letter  of  this  report,  and  then  let  each  member 
4»k  himself  the  situation  of  the  fishermen  under 
the  embargo  law. 

Sir,  by  the  Treasury  report  laid  on  our  desks 
it  appears  that  the  exportation  of  dried  fidi 
alone,  in  the  last  vear,  amounted  to  478,924 
quintals ;  and  the  whole  product  of  the  fisheries 


amounted  to  $2,800,000 — asom  eqnd  to  the  od«- 
eighteenth  part  of  the  whole  agriadtord  pro- 
duce of  the  United  States :  thus  in  effect,  in 
point  of  product,  adding  another  State  to  the 
Union.  Is  this  daas  of  men,  whoflefium  is  the 
ocean  and  whose  crop  is  its  fish,  to  have  their 
whole  or  nearlv  their  whole  intsrestB  sacrificed 
by  the  unequal  operation  of  the  embtfgof  I 
hope  not,  sir.  I  trust  gentlemen  will  aee  ik 
oppresdon  of  the  law,  and  its  partid  operation, 
and  remove  it. 

Again,  dr,  as  to  the  product,  ho^  does  tiiis 
law  operate!  The  cotton  planter  and  the  to- 
bacco planter  have  their  amdes  fittie  deterio- 
rated by  time.  The  embargo,  to  thesn,  suspends 
the  use  of  their  capital  omy ;  but  to  those  who 
have  fiour  or  fish,  the  embugo,  if  continoed  fur 
a  few  months^  destroys  their  capitd— the  thing 
itselt  In  this  reroeot  the  embargo  works  par- 
tially; and  in  reference  to  its  operation  on  pa^ 
ticular  portions  of  our  coimtry,  on  psrtiaikr 
dasses  of  people,  or  on  the  product,  it  ooght  to 
be  repealed  at  once,  and  without  d<day. 

Sir,  it  is  a  very  remarkable  fiict,  and  not  more 
remarkable  than  true,  Ihat  if  yon  compare  the 
number  of  fisheimen  with  tiie  product  of  their 
labor,  and  the  number  employed  in  agricolture 
with  the  product  of  agriciidture,  that  the  taloe 
of  the  former  to  the  latter  is  as  ten  to  one-a 
peo]fle  whose  habits  and  manners  are  in  con- 
sonance with  republican  institutions,  and  vbo 
are  as  valuable  as  the  agrioultniists.  God  hn 
given  them  a  noble  estate  in  the  ocean,  most 
bountifully  stocked,  and  diligently  do  they  woit 
it,  with  profit  to  Uiemselves  and  advantage  to 
their  country. 


TmmsDAT,  April  14 

Suipemion  <if  tke  .Embargo, 

Mr.  D.  R.  WuxiAifS  felt  that  the  qoestioQ 
which  was  about  to  be  dedded  was  one  of  so 
much  importance,  every  member  of  the  Hoom 
must  be  specially  responsible  for  his  vote  on  it; 
and,  laboring  under  that  reqxmaibility,  be  feh 
it  a  duty  to  lAate  some  of  the  reasons  for  the 
vote  he  should  give.  I  shsJl  vote  against  the 
resolution,  sud  Mr.  W.,  and  in  so  diotng  shall 
not  be  influenced  by  the  reasons  asngned  bj 
my  friend  from  Virginia,  (Mr.  Rumoupa)  w 
hy  those  of  the  gentieman  ttom  Maryland. 
When  this  resolution  was  first  presented  to  os, 
I  felt  very  much  inclined  to  vote  ibr  it;  hot 
upon  considering  it  more  maturely  I  cannot 
Tills  I  regret  exceedkigly,  becanae  I  shall  per- 
haps differ  from  a  large  nu^ority  of  the  fiieods 
to  the  embargo.  Gentiemen  wems^ce  viio 
advocate  it,  if  all  the  oonseq[aenoes  which  <^e^ 
tainly  attadi  to  it  are  deliberately  considerei 
will  I  hope  give  it  up.  What  is  the  object  of 
the  resolution,  or  rather  of  the  embargo  itset^ 
for  I  presume  it  is  intended  ebher  to  fix  the^J 
or  the  oircnmstanoes  on  which  it  shall  be  $<b^ 
pendedY  [Mr.  Rahdolph  observed  that  while 
up  he  had  forgot  to  propose  an  amendment  to 
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the  resolution  so  as  to  dedme  it  en)edient  to 
repeal  the  embanEO.]  No,  sir,  said  Mr.  W.,  it  is 
not  expedient  This  amendment,  however,  h^ 
cat  in  upon  me  unexpectedly ;  but  as  the  debate 
has  heretofore  been  a  kind  of  general  battle, 
partaking  of  war,  army,  embargo,  treaty,  reso- 
lution, and  amendment, — I  shall  be  in  order  on. 
any  point,  it  has  taken  so  wide  a  range. 

The  resolution  is  pernicious,  and  for  this  rea- 
son: the  embargo  is  not  desired  to  affect  our 
own  citizens,  though  I  confess  it  operates  hard 
on  them;  but  to  make  an  impression  on 
Europe;  and  beyond  aU  question,  tibe  firmer 
▼on  stand,  the  more  likely  is  your  measure  to 
have  effect  What  is  the  opimon  inferable  from 
the  adoption  of  such  a  resolution  ?  Does  it  not 
teU  the  belligerent  powers  of  Europe  wiUi 
whom  you  are  contending^  that  you  are  tired  of 
the  embargo ;  that  you  are  nek  of  it,  and  will 
accept  any  modification  of  ti^eir  general  princi- 
ples (I  would  rather  say  practice,  for  they  have 
no  principle)  so  hostile  to  your  neutral  rights, 
rather  than  submit  to  it  any  longer  Y  I  hope 
this  consideration  will  have  weight  with  gentle- 
men^  who,  like  myself  are  friendly  to  the  em- 
bargo, for  assuredly  it  is  entitled  to  it  Besides, 
are  gentlemen  aware  of  the  embarrassment 
they  will  not  be  able  to  avoid  in  framing  a  law 
on  such  a  subject?  It  will  be  scarcely  possible 
to  define  the  circumstances  on  which  you  will 
permit  the  suspension  to  take  place,  without  in- 
curring one  of  two  risks ;  either  too  precise  to 
admit  the  President's  aothig,  for  being  a  law  its 
letter  must  be  fulfilled,  or  so  general  as  to  in- 
vest him  with  a  discretionary  power  altogether 
inexpedient.  I  cannot  conceive  a  situation  more 
disagreeable  than  would  be  the  Presiltent^s  with 
such  a  power.  Though  I  subscribe  to  what  I 
consider  the  sound  part  of  the  declarations  of 
the  gentleman  team  Virginia,  (Mr.  Rakdolph,) 
the  other  day,  as  to  the  tendency  tiiis  resolution 
will  have  to  throw  a  monstrous  and  unusual 
power  into  the  hands  of  the  President,  yet  I  do 
not  believe  it  unconstitntional ;  nor  can  I  sub- 
scribe to  the  arguments  of  my  friend  with  re- 
spect to  the  constitutionality  of  the  laws  laying 
an  embargo ;  for,  sir,  if  they  prove  any  thing 
they  prove  quite  too  much ;  and  did  I  possess 
but  a  moiety  of  the  eloquence  and  ability  of 
that  gentleman,  I  could  certainly  confute  thenu 
I  contend  that  the  power  to  lay  an  embargo  is 
granted  in  the  power  "  to  regulate  commerce 
with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes."  If  you 
cannot  prohibit  commerce  with  a  particular 
port  or  nation,  of  what  avail  is  the  power  to 
regulate  it  ?  The  law  prohibiting  all  trade  with 
St  Domingo  is  authorized  by  the  same  clause 
of  the  constitution,  and  yet  it  never  was  sup- 
posed to  be  unconstitutionaL  Will  it  be  ques- 
tioned that  you  can  prohibit  exportation  from 
the  United  States  in  the  vessels  of  any  particu- 
lar nation?  Will  it  be  questioned  that  you 
have  a  right  to  exdnde  foreigners  from  trading 
with  the  Indian  tribes  within  your  jurisdic- 
'  tional  limits?    Most  assuredly  you  have  these 


rights,  and  all  derived  from  the  same  general 
power  to  regnlate  commerce.  The  embargo  is 
not  an  annihilation,  but  a  suspension  of  com- 
merce, to  regain  the  advantages  of  which  it  has 
been  robbed ;  it  follows  that  it  is  a  constitu- 
tional regulation  of  commerce.  The  gentieman 
read  my  name  among  others  in  the  negative  on 
the  passage  of  the  section  in  the  bill  to  author- 
ize the  President  to  suspend  the  non-importa- 
tion law.  I  will  not  undertake  to  say  what 
were  the  reasons  of  the  gentieman  for  voting 
against  that  section,  but  I  know  that  my  reason 
was,  it  vested  the  President  of  the  United 
States  with  power  to  suspend  the  law  at  the 
time  when  we  ourselves  should  be  in  session.  • 
I  thought  then  as  I  do  now,  that  it  is  inexpe- 
dient,  under  any  circumstances,  to  give  the 
President  power  to  suspend  the  operation  of  a 
law  during  the  session  of  Oongrees. 

Mr.  G.  W.  Campbell  said,  I  will  now  return 
to  the  subject  before  the  House.  The  gentie- 
man last  up,  (Mr.  D.  B.  Willluis,)  has  rendered 
it  unnecessary  for  me  to  enter  into  a  discussion 
of  a  part  of  this  subject,  which  might  oth^- 
wise  have  claimed  more  particular  notice.  With 
that  gentieman  I  agree,  in  almost  every  thing 
he  has  said,  except  as  to  the  effect  which  this 
resolution  would  have  upon  foreign  nations. 
If  I  had  supposed  that  this  measure  held  out  to 
foreign  powers  the  slightest  pretext  for  believ- 
ing that  we  are  so  tired  of  the  embargo  as  to 
be  induced  to  repeal  it,  under  any  circumstances 
whatever,  except  such  as  are  consistent  with 
the  honor  and  dignity  of  the  nation,  I  would 
be  the  last  man  to  propose  it  to  this  House. 
But  under  a  conviction  that  this  resolution  can 
have  no  such  effect,  that  it  holds  to  foreign 
powers  a  language  directly  opposite  to  this,  and 
that  they  wiU  see  in  it  the  only  oblect  which  its 
supporters  can  be  fairly  supposed  to  have,  to 
put  it  in  the  power  of  the  Executive  to  remove 
a  pressure,  as  soon  as  circumstances  will  render 
it  proper,  which  is  acknowledged  to.  bear  hard 
on  the  Ajnerican  people,  and  must  continue  so 
to  do  so  long  as  the  causes  tiiat  produce  it  re- 
main unchanged,  I  have  brought  it  before  the 
House,  and  under  this  impression  alone  am  I 
disposed  to  support  it  So  far,  sir,  from  think- 
ing that  it  will  induce  foreign  nations  to  believe 
we  are  disposed  to  remove  the  embargo,  before 
the  caoses  that  produced  it  are  first  withdrawn. 
I  am  clearly  of  opinion  that  this  resolution  will 
convince  them  that  we  are  detehnined  the  em- 
bargo laws  never  shall  be  repealed,  until  they 
revoke  their  orders  and  decrees,  or  until  we 
shall  have  determined  to  appeal  to  war,  the  last 
resort  of  an  ii^jured  nation.  They  will  see,  in 
this  measure,  what  is  believed  to  be  the  true 

nciple  that  ought  to  direct  our  conduct — a 
determination  to  persevere  in  the  embargo 
until  they  are  bronght  to  a  sense  of  justice,  or 
pntil  that  crisis  in  our  affairs  has  arrived,  Ihat 
will  make  it  our  interest  and  our  duty  to  resort 
to  arms  in  vindication  of  thoee  rights  which 
have  been  so  grossly  violated — and  then  the 
embargo  may  not  be  necessary.    War  and  an 
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embargo  at  the  same  time  are  seldom  sapposed 
to  be  neoeasarj;  an  embargo  frequently  pre- 
cedes war,  bat  scarcely  ever  accompanies  it 
Hiese  remarks  are  made,  because  so  many  mis- 
representations have  gone  abroad  with  recpeot 
to  the  objects,  the  effects,  and  probable  duration 
of  the  embargo,  and  the  views  of  those  who  im- 
posed it.  Some  considered  its  operations  di- 
rected against  one  nation  alone,  to  wit,  Great 
Britain ;  while  others  of  the  same  pttrty  declared 
it  could  do  that  power  no  ii\]ary.  The  first  of 
these  positions  is  not  founded  on  any  facts  to 
support  it,  the  laws  imposing  the  embargo  being 
general  in  their  operation ;  and  the  result,  as  far 
as  we  can  judge  from  the  best  information  that 
has  yet  reached  us  from  that  nation,  proves  the 
latter  to  be  totally  incorrect.  Some  pretended 
to  state  it  as  a  measure  that  was  to  be  perma- 
nent, and  forever  unalterable,  and  on  that 
ground  opposed  it ;  while  others  on  the  same 
side  pronounced  it  a  temporary  expedient,  a 
mere  cHimerical  experiment,  that  was  not  de- 
signed to  be  persevered  in  for  any  time,  and 
tlierefore  declared  it  useless,  and  likely  to  pro- 
duce no  good.  In  answer  to  such  contradictory 
objections,  it  would  seem  almost  unnecessary  to 
say  any  thing.  The  one  would  appear  to  destroy 
the  other.  Those  ^ho  made  them  have  been 
eoually  incorrect  in  stating  the  views  of  thoee 
who  imposed  the  embargo,  as  they  have  been 
unfortunate  and  inconsistent  in  the  grounds 
upon  which  they  have  opposed  it  No  one 
could  reasonably  suppose  the  embargo  was  in- 
tended to  remain  forever,  to  be  a  permanent, 
unalterable  measure,  or  to  continue  longer  than 
the  existence  of  the  causes  that  produced  it 
Neither  ought  it  to  be  supposed  that  it  would 
be  removed  during  the  existence  of  those  causes, 
unless  some  alternative  was  resorted  to  in  its 
place.  These  rq>re66ntations,  or  rather  mis- 
representations, are  therefore  fbtile,  not  founded 
in  fact,  and  calculated  only  to  deceive  and  mia- 
lead  the  public  mind. 

The  objects  of  the  embargo  have  already  been 
stated  to  you.  These  were,  among  others,  to 
take  a  stimd  previous  to  an  expected  war,  to 
prepare  the  nation  to  meet  it ;  to  collect  and 
preserve  at  home  our  resources  and  our  seamen, 
from  being  captured  by  foreign  powers;  to  pro- 
duce a  pressure  on  those  foreign  powers,  that 
might  make  them  sensible  of  the  advantages 
they  derived  from  our  trade,  and,  by  making 
them  feel  the  want  of  it,  bring  them  to  a  just 
estimate  of  their  own  interests,  and  a  sense  of 
Justice  toward  us;  and  also  to  pause^ur  a diort 
time  in  order  to  determine  what  system  we 
ought  to  pursue.  These  were,  it  is  believed, 
the  principal  oljeots  of  the  embargo,  llie 
time  haa  not  yet  arrived  that  puts  it  in  the 
power  of  this  nation  decisively  to  determine 
with  which  of  the  belligerent  powers  we  must 
go  to  war,  i£  indeed,  it  be  necessary  to  go  to 
war  with  either.  The  conduct  of  those  powers 
has  not  been  such  as  to  induce  us  to  consider 
either  the  one  or  the  other  friendly  disposed 
toward  us — and  it  might  be  hazarding  too 


much  to  go  to  war  with  both  at  the  same  time. 
It  is  not,  therefore,  the  proper  time,  either  on 
yie  ground  of  peace  or  on  that  of  war,  to  re- 
move the  embargo^  as  has  been  inssted  opon 
by  those  who  have  been  opposed  to  the  measure. 
But  it  has  been  contended  by  some  who  are 
friendly  to  the  embargo,  that  llie  resolotion  be- 
fore you  holds  out  to  the  belligerent  powen  a 
ground  for  believing  that  we  wfil  repeal  the  em- 
bargo lawS)  without  Any  change  b^ng  first  made 
in  their  measures  relative  to  our  commerce.  I 
am  unable  to  see  any  thing  in  tiie  resdotion 
that  justified  such  an  opinion,  or  that  preaeDts 
to  those  powers  any  prospect  of  their  removiM 
the  embargo,  until  they  revoke  their  orders  and 
decrees^  or  change  them  in  such  a  manner  aa  to 
render  our  commeroe  safe.  What  doea  the 
resolution  say  to  the  belligerent  powers!  Is 
not  its  language  clear  and  explicit  t  It  ssts  to 
them  you  must  act  first,  before  the  emhai^p) 
shall  be  removed.  The  Ooundl  of  the  Nation 
have  solemnly  so  determined;  your  orders  and 
decrees  have  produced  the  embeigo,  and  it 
shall  continue  until  you  withdraw  them.  It  ii 
announcing  to  those  nations  in  the  strongest 
language  in  our  power  that  we  are  determined 
not  to  ahrink  fit>m  the  ground  we  have  taken; 
that  we  will  not  relinquiah  the  messmes  we 
have  adopted,  until  they  first  withdraw  their 
measures  so  destructive  to  our  commeroe,  and 
then  the  embargo  shall  be  removed— then  the 
commercial  world  will  be  nndiaokled,  and  trade 
restored  to  its  usual  chaonela,  to  its  foil  libernr. 
This  resolution  will  turn  the  eyes  of  the  Ameri- 
can people  to  the  real  sooroe  of  their  present 
difficulties— ^e  conduct  of  the  beUigereit 
powers,  in  passiuff  their  orders  and  deereeay  b? 
which  they  have  oound  in  ohuns  or  rather  an- 
nihilated tiie  commeroe  of  the  oiviliied  world; 
in  these  they  will  see  the  true  cause  of  the  em- 
bargo, the  reasons  that  render  it  essentiallj  ne- 
cessary to  save  our  trade  firom  certain  rain;  ud 
to  these  they  must  look  to  unbind  the  chains 
and  permit  trade  to  return  to  its  usual  chan- 
nels, and  pursue  its  natural  course.  On  these 
grounda,  and  with  this  view,  this  measore  was 
brought  forward,  and  ia  now  supported  by 
me. 


Fbidat,  April  15. 

Dwih  of  Mr. 

As  soon  as  the  Journal  was  read — 
Mr.  Baook  said:   I  rise  with  feelings  of  the 
deepest  sensibility,  to  perform  a  solemn  and 
painful  duty.    It  is  to  announce  to  the  Ho^ 
the  death  of  my  friend  and  coUeagna,  ^' 
Obowminbuikld,  who  expired  this  momiogst 
six  o^clock. 
Whereupon,  on  motion  of  Mr.  Fke, 
BMohed,  mumimem^.  That  a  oonmittM  be^ 
pointed  to  take  order  &r  •opoinleiicling  ^  fiBf* 
of  Jacob  CBOWimiaiaBLD,  lata  a  Bs|«iifiiN«» 
from  the  State  of  Maaaachnaetta. 

Ordered^  That Ux.Ovm^Mx. Taaoah; Mr. 
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QunroT,  3Cr.  Oook,  Mr.  Gsmr,  Hr.  Ely,  and 
Mr.  Baook,  be  appMointed  a  committee^  pnrsa- 
ant  to  the  said  resolution. 

On  motion  of  Mr.  D.  R.  WnxiAMS, 

Retolved,  vnoiitmoiu/y,  That  Iho  memhen  of  this 
Hoate  wiB  testify  their  respect  for  the  memory  of 
Jacob  CaowimfSHiXLD,  late  one  of  their  body,  by 
wearing  crape  on  the  left  ann  for  one  jnonth. 

On  motion  of  Mr.  Nbwtoit, 

Setolved,  WMMitmoiufy,  That  the  members  of  this 
Hoase  will  attend  the  funeral  of  the  late  Jacob 
CBowimiSHXBLD,  to-monow  morning  at  ten  o'clock. 

On  motion  of  Mr.  Smuje, 

Buoivedf  tmanimouJjff  That  a  message  be  sent  to 
the  Senate  to  notify  them  of  the  death  of  Jacob 
Crowhiicbhisld,  late  a  member  of  this  House,  and 
that  his  funeral  will  take  place  to-morrow  morning 
at  ten  o'clock. 


Satubdat,  April  16. 

The  Honse  met  at.  nine  o'clock,  and  after 
reading  the  Jonmal,  acUonmed  till  twelye 
o'dool^  in  order  to  attend  the  funeral  of  Mr. 

GnOWHIBrSHIBLD. 

The  Honae  met  accordingly  at  twelve  o'clock. 


Tuesday,  April  19. 
Suip&nnon  of  the  Bnibargo, 

Mr.  Randolph  said  that  they  had  lately  got- 
ten into  a  strange  habit  of  calling  things  by 
their  wrong  names.  The  other  day,  said  he, 
we  received  a  bill  fh>m  the  Senate  for  making 
an  addition  to  tiie  Peace  Establishment,  with- 
out limitation;  we  christened  the  bill  by  the 
style  and  tide  of  a  bill  to  raise  for  a  limited 
time  an  additional  military  force.  Here  is  a 
bill  authorizing  the  President  of  the  United 
States,  under  certain  conditions,  to  suspend  the 
operation  of  the  embargo ;  and  for  certain  con- 
ditions certainly  none  ever  were  nearer  uncer- 
tainty than  these  are.  What  are  the  conditions  ? 
They  are  not  positive,  and  of  these,  such  as 
they  are,  the  President  at  last  is  to  determine. 
The  President,  under  certain  conditions,  is  to 
suspend  the  embargo,  and  when  you  inquire 
what  those  conditions  are,  you  find  them  un- 
certainties—contingencies of  which,  when  they 
happen,  he  is  the  sole  and  exclusive  judge. 
Now  if  we  do  authorize  the  President  to  sus- 
pend the  embargo  under  certain  conditions,  let 
ns  ascertain  them.  Let  them  not  be  uncertain. 
Let  him  not  have  a  discretion  whether  he  will 
suspend  the  embargo  or  not 

it  is  not  my  purpose  now  to  recapitulate  my 
former  argument  on  this  subject;  but  I  do  say 
that  if  the  Prerident  of  the  United  States  is  to 
have  a  discretion  at  all,  it  ought  to  be  absolute 
and  unoualified,  not  only  substantiallv  so,  but 
nominally  so;  and  the  objection  to  this  bill  is, 
that  under  the  pretence  of  qualification  to  dis- 
cretion, under  the  mask  (not  by  this  intending 
any  disrespect  to  the  other  branch  of  ti^e  Legis- 
lature) of  restricting  the  power,  you  do  in  met 
give  him  an  nnqualMed  power;  and  no  gentle- 


man who  reads  the  bill  can  fbr  a  moment  hesi- 
tate to  acknowled^  the  correctness  and  sound- 
ness of  the  doctcine.  I  rise  not  so  much  to 
enter  into  discussion  (for  I  feel  myself  unable) 
as  to  offer  an  amendment,  which,  if  it  be  lost  in 
Committee  of  the  Whole,  I  will  reiterate  in  the 
House  to  ascertain  its  sense.  I  move  tiierefbre 
to  strike  out  from  the  enacting  clause  in  the 
first  section  to  the  end  of  it  and  insert : 

"  That  the  act  laying  an  embargo  on  all  ships  and 
▼esnls  in  the  ports  and  harbors  of  the  United  States, 
and  the  several  acts  supplementary  thereto,  shall  be 
repealed,  so  far  as  they  prohibit  trade  with  France 
axid  her  dependencies,  and  States  associated  in  com- 
mon 6aQse  with  her,  as  soon  as  the  United  States 
shall  be  exempted  from  the  operation  of  her  decrees 
of  the  2lBt  November,  1806,  and  December,  1807, 
and  the  President  of  the  United  States  shall  have  of- 
ficially been  notified  thereof,  and  shall  have  received 
assurances  that  the  existing  stipulations  between  the 
United  States  and  France  will  bo  respected  by  her. 

^*And  be  U/vrther  enacted,  That  the  said^MSts  shall 
be  repealed,  so  fiur  as  ihey  prohibit  trade  with  Great 
Britain,  her  dependencies,  and  States  associated  in 
common  cause  with  her,  as  soon  as  her  Orders  ^>f 
Council  of  November  last  shall  be  revoked,  so  far  as 
they  affect  the  commerce  of  the  United  States,  and 
the  President  of  the  United  States  shall  have  receiv- 
ed oflScial  assurances  thereof,  and  that  the  neutral 
rights  of  the  United  States  shall  be  respected  by  them. 
And  the  President  of  the  United  States  shall  be  and  he 
is  hereby  authorized  and  required,  on  tho  receipt  of 
such  assurances  from  either  of  the  two  beUigorents, 
to  notify  the  same  forthwith  by  proclamation ;  where- 
upon the  embargo  shall  be  removed  in  regard  to  such 
belligerents.  And  if  such  assurances  be  received 
from  both  belligerents,  proclamation  shall  in  like 
manner  be  forthwith  issued;  whereupon  the  acts 
aforesaid,  and  the  several  acts  supplementary  there- 
to^ shall  oease  and  determine." 

I  will  state  in  a  few  words  why  I  have  not 
inserted  in  that  amendment  any  condition  re- 
specting reparation  for  the  affiur  of  the  Chesa- 
peake. It  was  not  because  the  bill  from  the 
Senate  contains  no  such  principle;  but  because 
the  embargo  has  never  been  considered,  that  I 
recollect,  certainly  it  was  not  so  considered  by 
the  gentieman  who  moved  the  resolution,  as  a 
re-action  on  our  part  in  consequence  of  that 
outrage;  because  the  step  was  not  taken  till 
some  time  after  that  outrage;  and  because  it 
was  taken  before  we  knew  whether  reparation 
would  be  made  for  the  outrage  or  not.  In  fact 
it  was  never  said  by  auy  gentieman  who  advo- 
cated it,  to  have  any  connection  with  that  trans- 
gression, which  stood  on  its  own  demerits.  The 
embai^  grew  out  of  the  French  decrees  and 
British  proclamations,  and  if  justified  by  the 
British  proclamation,  was  assuredly  yet  more 
justified  by  the  Orders  of  Council  which  follow- 
ed it.  It  was  then  a  measure  intended  to  meet 
the  aggressions  on  our  commerce  by  the  two 
belligerents;  and  not  a  measure  of  resentment 
in  conseouence  of  the  aggression  on  the  Chesa- 
peake. It  is  therefore  that  I  have  thought 
proper  not  to  mingle  subjects  which  at  all  times 
ought  to  have  been,  and  I  understand  now  are 
kept  separate  and  distinct 
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Mr.  QuiKOT. — ^Mr.  Ohairman,  the  ameDdment 
proposed  to  this  bill  by  the  gentlemaii  from 
Virginia  (Mr.  Randolph)  baa  Sxc  its  object  to 
limit  the  Ezedutiye  discretion  in  suspending  the 
embargo  to  certain  specified  events — ^die  remov- 
al of  ue  French  decrees;  the  revocation  of  the 
British  Orders.  It  diffto  from  the  bill^  as  it 
restricts  the  range  of  the  Prendent's  power  to 
relieve  the  people  from  this  oppresdve  measure. 
In  this  pomt  of  view,  it  anpears  to  me  even 
more  ol^ectionable  than  the  bill  itself.  To 
neither  can  I  yield  my  sanction.  And  as  the 
view  which  I  shall  offer  will  be  different  from 
any  which  has  been  taken  of  this  sabject|  I  so- 
ficit  the  indulgence  of  the  committee. 

A  few  days  since,  when  the  principle  of  this 
bill  was  under  discussion,  in  the  form  of  a  reso- 
lution, a  wide  field  was  opened.  Almost  every 
subject  had  the  honors  of  debate  except  that 
which  was  the  real  object  of  it.  Our  JBritiah 
and  iWich  relations,  the  merits  a^d  demerits 
of  the  expired  and  ri^ected  treaty,  as  well  as 
those  of  we  late  negotiators,  and  of  the  present 
Administration;  all  were  canvassed.  I  enter 
not  upon  these  topics.  They  are  of  a  high  and 
most  interesting  nature ;  but  their  connection 
with  tiiie  principle  of  this  bUl  is,  to  say  the  least^ 
remote.  There  are  considerations  intimately 
connected  with  it,  enough  to  interest  our  zeal 
and  to  awaken  our  anxiety. 

The  question  referred  to  our  oonidderation  is, 
shall  the  President  be  authorized  to  suspend  the 
embargo  on  the  occurrence  of  certain  specified 
contingencies?  The  same qnestion  is  included 
in  the  proposed  amendment  and  the  bilL  Both 
limit  the  exercise  of  the  power  of  suspension  of 
the  embaivo  to  the  occurrence  of  certain  events. 
Hie  only  difference  is,  that  the  discrotion  given 
by  the  former  is  more  limited;  that  given  by 
the  latter  is  more  liberal. 

In  the  course  of  the  former  diacusq^n  a  con- 
stitutional objection  was  raised  which,  if  well 
founded,  puts  an  end  to  both  bill  and  amend- 
ment It  is  impossible,  therefore,  not  to  give 
it  a  short  examination.  It  was  contended  that 
the  constitution  had  not  given  this  House  the 
power  to  authorize  the  President  at  his  discre- 
tion to  suspend  a  law.  The  gentleman  frx>m 
Maryland  QiT.  Kbt)  and  the  gentieman  frt>m 
Virginia,  (Mr.  IUin)OLPH,)  boUi  of  great  an- 
tiiority  and  infiuence  in  this  House,  maintained 
this  doctrine  with  no  less  zeal  than  eloquence. 
I  place  my  opinion,  with  great  diffidence,  in  the 
settle,  opposite  to  theirs.  But  as  my  conviction 
is  different,  I  must  give  the  reasons  for  it — why 
I  adhere  to  the  old  canons;  those  which  have 
been  received  as  the  rule,  both  of  frdth  and 
practice,  by  every  political  sect  which  has  had 
power,  ever  since  the  adoption  of  the  constitu- 
tion, rather  than  to  these  new  doffmas« 

The  Constitution  of  the  United  States,  as  I 
understand  it,  has  in  every  part  reference  to 
the  nature  of  the  things  and  the  necessities  of 
society.  No  portion  of  it  was  intended  as  a 
mere  ground  for  the  trial  of  technieal  skill  or 
verbal  ingenuity.    The  direct,  express  powers, 


with  which  it  invests  Oongress,  are  slways  to 
be  so  construed  as  to  enable  the  peoxAe  to  attain 
the  end  for  which  they  were  given.  Tins  is  to  be 
gathered  from  the  nature  of  those  powers,  cocn- 
pared  with  the  known  exigencies  of  sodety  and 
the  other  provisions  of  the  constitution.  K  a 
qnestion  arise,  as  in  this  case,  concerning  the  ex- 
tent of  the  ihddental  and  implied  powers  vested 
in  us  by  the  constitution,  the  inatrument  itsdf 
contains  the  criterion  by  which  it  is  to  be  de- 
cided. We  have  authority  to  make  **  laws  ne- 
cessary and  proper  for  carrying  into  execution  "^ 
powers  unquestionably  vested.  Reference  most 
be  had  to  the  nature  of  these  powers  to  know 
what  is  ^necessary  and  proper  "  for  th«r  vise 
execution.  When  this  necessity  and  propriety 
appear,  the  constitution  has  enabled  us  to  make 
the  corre^K>ndent  provisions.  To  tiie  execntioQ 
of  many  of  the  powers  vested  in  us  by  the  con- 
stitution, a  discretion  is  necessarily  and  propei^ 
ly  incident.  And  when  this  appears  fix>m  the 
nature  of  any  particular  power,  it  is  certainly 
competent  for  us  to  provide  by  law  that  nicb  a 
discretion,  shall  be  exercised.  Thua^  for  in- 
stance, the  power  to  borrow  money  must  in  ita 
exercise  be  regulated,  from  its  very  natme,  by 
circumstances,  not  always  to  be  antidpsted  by 
the  Legialature  at  the  time  of  passing  a  law  au- 
thorizing a  loan.  Will  any  man  oonteod  that 
the  Legislature  is  necessitated  to  direct  either 
abeolntely  that  a  certain  sum  shall  be  borrowed, 
or  to  limit  the  event  on  which  the  loan  is  to 
take  place  t  Oannot  it  vest  a  general  diacretioD 
to  borrow  or  not  to  Ikmtow,  according  to  the 
view  whidi  the  Executive  may  possess  of  tbe 
state  of  the  Treasury,  and  of  tiie  seneral  exi- 
gencies of  the  country,  particulany  in  cases 
where  the  loan  is  contemplated  at  some  fntore 
day,  when  perhaps  Ckmgroas  is  not  in  aeoaoo, 
and  when  the  state  of  toe  Treasury,  or  of  tbe 
countiy,  cannot  be  foreseen!  In  the  case  of 
the  two  millions  appropriated  for  the  porebase 
of  the  Floridas,  sucn  a  discretion  was  inrested 
in  the  Executive.  He  was  anthorized,  **if  ae- 
ceasary,  to  borrow  the  sum,  or  any  part  there- 
of This  authority  he  never  exercised,  aod 
thus,  according  to  tiie  argument  of  gentlemen 
on  the  other  side,  he  has  made  null  a  legialatiTe 
act.  For  so  for  as  it  depended  upon  his  discre- 
tion, this  not  being  exercised,  it  is  a  oollity. 
The  power  ''to  pay  the  debts  of  tiie  United 
States"  will  present  a  case  in  which,  from  tbe 
nature  of  the  power,  a  discretion  to  suspeod  tbe 
operation  of  a  law  may  be  necessary  and  proper 
to  its  execution.  Oongress  by  one  law  dinct 
the  executive  to  pay  off  the  ei|^t  per  cent 
stock.  Will  gentiemen  seriooaly  contend  that 
by  another  it  may  not  invest  l£n  with  a  gene- 
ral discretion  to  stop  the  payment;  that  ia,  to 
suspend  the  operation  of  the  former  law,  if  ^ 
state  of  the  Treasury,  or  even  more  geoertlly 
if  the  public  good  should  in  his  ofunion  reqiun 
it?  An  epidemic  pre^ula  in  one  of.<^^ 
meroial  cities:  interooorse  is  prohihited  vita 
it;  Oongress  is  about  to tennmate it» ie0i«»t 
and  the  distei^wr  still  rages.    Olnitbeqw*' 
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tioned,  thut  it  is  witbin  our  oonstitntional  pow- 
er to  authorixe  the  Prudent  to  siupeiia  the 
operation  of  the  law,«vrheneTcr  the  public  safe- 
ty will  permit  ?  Wheneyer,  in  his  opinion,  it 
is  e3^>edient  ?  The  meanest  individual  in  soci- 
ety, m  the  most  humble  transactions  of  bnsl- 
ne»,  can  avail  himself  of  the  d^retion  of  his 
c(Mifidential  aflent  in  cases  where  his  own  can- 
not be  applied.  Ib  it  possible  tbat  the  combin- 
ed wisdom  of  the  nation  is  debured  from  in- 
vesting a  similar  discretion,  whenever,  from  the 
nature  of  the  particular  power,  it  is  necessary 
and  proper  to  its  execution  f 

The  power  of  suspending  laws,  against  which 
we  have  so  many  warnings  in  history,  was  a 
power  exercised  contrary  to  the  law,  or  in 
denial  of  its  authority,  and  not  under  the  law 
and  by  virtue  of  its  eipress  investment  Wiih- 
out  entering  more  minutely  into  the  argument, 
I  cannot  doubt  but  that  Congress  does  possess 
the  power  to  authorize  the  President  by  law  to 
exercise  a  discretionary  suspension  of  a  law.  A 
oontrai^  doctrine  would  lead  to  multiplied  in- 
convemenoes ;  and  would  be  wholly  inconsistent 
with  the  proper  execution  of  some  of  the  powers 
of  the  constitution.  It  is  true  that  this,  like 
every  other  power,  is  liable  to  abuse.  But  we 
are  not  to  fbrego  a  healthy  action,  because^  in 
its  excess,  it  may  be  injurious. 

The  expediency  of  investing  the  Executive 
with  such  an  authority,  is  always  a  critical 
question.  In  this  case,  from  the  magnitude  of 
the  subject)  and  the  manner  in  which  the  em- 
bargo oppresses  all  our  interests^  the  inquiry 
into  our  duty  in  relation  to  it,  is  most  solemn 
and  weighty.  It  \b  certain  some  provision  must 
be  made  touching  the  embargo,  previous  to  our 
adjournment.  A  whole  people  is  laboring  under 
a  most  grievous  compression.  All  tlie  business 
of  the  nation  is  deranged.  All  its  active  hopes 
are  frustrated.  All  its  industry  stagnant.  Its 
numerous  products  hastening  to  their  market, 
are  stopped  in  their  course.  A  dam  is  thrown 
across  the  current^  and  every  hour  the  strength 
and  the  tendency  towards  resistance  is  accumu- 
lating. The  scene  we  are  now  witnessing  is 
altogether  unparalleled  in  history.  The  tales  of 
fiction  have  no  parallel  for  it.  A  new  writ  is 
executed  upon  a  whole  people.  Not,  indeed, 
the  old  monarchical  writ^  ne  exeat  regum^  but 
a  new  republican  writ,  ne  exeat  rempvhheam. 
Freemen,  in  the  pride  of  their  liberty,  have 
restraints  imposed  on  them,  which  despotism 
never  exercised.  They  are  fastened  down  to 
the  sou  by  the  enchantment  of  law ;  and  their 
property  vanishes  in  the  very  process  of  preser- 
vation. It  is  impossible  for  us  to  separate  and 
leave  such  a  people,  at  such  a  moment  as  this, 
without  administering  some  opiate  to  their  dis- 
tress. Some  hope,  however  ^tant,  of  allevia- 
tion must  be  proffered ;  some  prospect  of  relief 
opened.  Otherwise,  Justly  might  me  fear  for 
the  result  of  such  an  unexampled  pressure.  Who 
can  say  what  counsels  despair  might  suggesti  or 
what  weapons  it  might  furnish  ? 

Some  provision  then,  in  relation  to  the  em- 


bargo, is  unavoidable.  The  nature  of  it,  is  the 
inquiiy.  Three  courses  have  been  proposed — 
to  repeal  it ;  to  sta^  here  and  watch  it ;  to  leave 
with  the  Executive  the  power  to  suspend  it. 
Oonceming  repeal  I  will  say  nothing.  I  respect 
the  known  and  immutable  detenaination  of  tiie 
majority  of  this  House.  However  convinced  I 
may  be,  that  repeal  is  the  only  wise  and  proba- 
bly the  only  saro  course,  I  cannot  persuade  my- 
self to  urge  argnmentB  which  have  been  often 
repeated,  and  to  which,  so  far  from  granting 
them  any  weight,  very  few  seem  wiUing  to  lis- 
ten. The  end  to  which  I  aim  will  not  coun- 
teract the  settled  plan  of  policy.  I  consider  the 
embargo  as  a  measure  from  which  we  are  not 
to  recede,  at  least  not  during  the  present  ses* 
sion.  And  my  object  of  research  is,  in  what 
hands,  and  under  what  auspices  it  shall  be  left, 
so  as  best  to  effect  its  avowed  purpose  and  least 
to  ix^ure  the  community.  Repeal,  then,  is  out 
of  the  question.  Shall  we  stay  by  and  watch? 
This  has  been  recommended.  Watch  I  What  ? 
^  Why,  the  crisis  1"  And  do  ^ntlemen  serious- 
ly believe  that  any  crisis  which  events  in  Eu- 
rope are  likely  to  produce  will  be  eitiber  pre- 
vented or  meHorated,  by  such  a  body  as  ^is, 
remaining,  during  the  whole  summer,  perched 
upon  this  bill? 

To  the  tempest  which  is  abroad  we  can  give 
no  direction ;  over  it  we  have  no  control  It 
may  spend  its  force  on  the  ocean,  now  desolate 
by  our  laws,  or  it  may  lay  waste  our  shores. 
We  have  abandoned  the  former,  and  for  the  latter, 
though  we  have  been  six  months  in  session,  we 
have  prepared  no  adequate  shield.  Besides,  in 
my  apprehension,  it  is  the  first  duty  of  this 
House  to  expedite  the  return  of  its  members  to 
their  constituents.  We  have  been  six  months 
in  continued  session.  We  begin,  I  fear,  to  lose 
our  sympathies  for  those  whom  we  represent. 
What  can  we  know,  in  this  wilderness,  of  the 
effects  of  our  measures  upon  civilized  and  com- 
mercial life  ?  We  see  nothing,  we  feel  nothing, 
but  through  the  intervention  of  newspapers,  or 
of  letters.  The  one  obscured  by  the  filth  of 
party;  the  other  often  distorted  by  personal 
feeling  or  by  private  interest.  It  is  our  imme- 
diate, our  inmspensable  duty,  to  mingle  with 
the  mass  of  our  brethren  and  by  direct  inter- 
course to  learn  their  will ;  to  realize  the  tem- 
perature of  their  minds ;  to  ascertain  their  sen- 
timents concerning  our  measures.  The  only 
course  that  remains  is  .to  leave  with  the  Execu- 
tive the  power  to  suspend  the  embargo.  But  tibe 
degree  of  power  with  which  he  ought  to  be 
vested,  is  made  a  question.  Shall  he  be  limited 
only  by  his  sense  of  the  public  good,  to  be  col- 
lected from  all  the  unforeseen  circumstances 
which  may  occur  during  the  recess ;  or  shall  it 
be  exercised  only  on  the  occurrence  of  certain 
specified  contingencies  ?  The  bill  proposes  the 
last  mode.  It  also  contains  other  provisions 
highly  exceptionable  and  dangerous ;  inasmuch 
as  it  permits  the  President  to  raise  the  embargo, 
^inpa/rt  cr  iniohoU,^^  BSid.  authorizes  him  to 
exercise  an  unlimited  discretion  as  to  the  pen- 
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alties  and  restrictions  he  may  laj  upon  the  oom- 
meroe  he  shall  allow.  My  ohjections  to  the 
bill,  therefore,  are — first,  th^t  it  limits  the  ex- 
ercise of  the  Execntive  as  to  the  whole  embargo, 
to  particular  events,  which  if  they  do  not  occur, 
no  discretion  can  be  exercised,  and  let  the  ne- 
cessity of  abandoning  the  measure  be,  in  other 
respects,  ever  so  great,  the  specified  events  not 
occurring,  tbe  embargo  is  absolute  at  least  until 
the  ensuing  session ;  next,  that  if  the  events  do 
happen,  the  whole  of  the  commerce  he  may  in 
his  discretion  set  free,  is  entirely  at  his  mercy ; 
the  door  U  opened  to  every  species  of  favoritism, 
personal  or  local  This  power  may  not  be 
abused ;  but  it  ought  not  to  be  trusted.  The 
true,  the  only  safe  ground  on  which  this  meas- 
ure, during  our  absence,  ought  to  be  placed  is, 
that  which  was  taken  in  the  year  1794.  The 
President  ought  to  have  authority  to  take  off 
the  prohibition,  whenever,  in  his  jud^ent,  the 
public  good  shall  require;  not  partially,  not 
under  arbiti'ary  bonds  and  restrictions;  but 
totally,  if  at  alL  I  know  that  this  will  be  rung 
in  the  popular  ear,  as  an  unlimited  power.  Die- 
tatorshipe,  protectorships,  **  shadows  dire  will 
throng  into  the  memory. ^^  But  let  gentlemen 
weigh  the  real  nature  of  the  power  I  advocate, 
and  they  wUl  find  it  not  so  enormous  as  it  first 
appears,  and  in  effect  much  less  than  the  bill 
itself  proposes  to  invest  In  the  one  case  he 
has  the  simple  and  solitary  power  of  raising  or 
retaining  the  prohibition,  according  to  his  view 
of  the  public  good.  In  the  other  he  \b  not  only 
the  judge  of  the  events  specified  in  the  bill,  but 
also  of  the  degree  of  commerce  to  be  permitted, 
of  the  place  from  which  and  to  which  it  is  to  be 
allowed ;  he  is  the  judge  of  its  nature,  and  has 
the  power  to  impose  whatever  regulation  he 
pleases.  Surely  there  can  be  no  question  but 
that  the  latter  power  is  of  much  more  magnitude 
and  more  portentous  than  the  former.  I  solicit 
gentlemen  to  lay  aside  their  prepossessions  and 
to  investigate  what  the  substantial  interest  of 
this  country  requires ;  to  consider  by  what  dis- 
positions this  measure  may  be  made  least  dan- 
gerous to  the  tranquillity  and  interests  of  this 
people;  and  most  productive  of  that  peculiar 
good,  which  is  avowed  to  be  its  object.  I  ad- 
dress not  those  who  deny  our  constitutional 
power  to  invest  a  discretion  to  suspend,  but  I 
address  the  great  minority,  who  are  friendly  to 
this  bill,  who,  by  adopting  it,  sanction  the  oon- 
stitutionality  of  the  grant  of  fresh  authority  to 
whom,  therefore,  the  degree  of  discretion  is  a 
fair  question  of  expediency.  In  recommending 
that  a  discretion,  not  limited  by  events,  ^ould 
be  vested  in  the  Executive,  I  can  have  no  per- 
sonal wish  to  argument  his  power.  He  is  no 
political  friend  of  mine.  I  deem  it  essential, 
both  for  the  tranquillity  of  the  people  ana 
for  the  success  of  the  measure,  that  such  a 
power  should  be  committed  to  him.  Neither 
personal  nor  party  feelings  shall  prevent  me' 
mm  advocating  a  measure,  in  my  estimation, 
salutary  to  the  most  important  interests  of  this 
country.    It  is  true  that  I  am  among  the  ear- 


liest and  the  most  uniform  opponents  of  the  em- 
bargo. I  have  seen  nothing  to  vary  mj  origi- 
nal belief,  that  its  policy  ^ras  equally  crael  to 
individuals  and  mischievous  to  sodetj.  As  a 
weapon  to  control  foreign  powers,  it  seemed  to 
me  dubious  in  its  effect,  uncertfun  in  its  opera- 
tion ;  of  all  possible  machinery  the  most  £fll- 
cult  to  set  up,  and  the  most  expensive  to  main- 
tain. As  a  mean  to  preserve  our  resources, 
nothing  could,  to  my  mind,  be  more  ill  adapted. 
The  best  guarantees  of  the  interest  society  has 
in  the  wealth  of  the  members  which  compos^  it, 
are  the  industry,  intelligence,  and  enterprise  of 
the  individual  proprietors,  strengthened  as  they 
always  are  by  knowledge  of  business,  and 
quickened  by  that  which  gives  the  keenest  edge 
to  human  ingenuity — self-interest.  When  aJl 
the  property  of  a  multitude  is  at  hazard,  the 
simplest  and  surest  way  of  securing  the  greatest 
portion,  is  not  to  limit  individual  exertion,  but 
to  stimulate  it ;  not  to  oonoeal  the  nature  of  the 
exposure,  but,  by  giving  a  full  knowledge  of 
the  state  of  things,  to  leave  the  wit  of  e^eiy 
proprietor  free,  to  work  out  the  salvation  of  his 

Sroperty,  according  to  the  opportunities  be  may 
iscern.  Notwithstanding  the  decrees  of  the 
belligerents^  there  appeared  to  me  a  field  wide 
enough  to  occupy  and  reward  mercantile  ente^ 
prise.  If  we  left  commerce  at  liberty,  we  might, 
according  to  the  fable,  lose  some  of  her  golden 
eggs ;  but  if  we  crushed  commerce,  the  parent 
which  produced  them,  with  her  our  future  bopea 

Serished.  Without  entering  into  the  particmar 
etails  whence  these  conclusions  resulted,  it  ia 
enough  that  they  were  such  as  satisfied  my 
mind  as  to  the  duty  of  opposition  to  tbe  system, 
in  its  incipient  state,  and  in  all  the  restrictions 
which  have  grown  out  of  itw  But  the  system  is 
adopted.  May  it  be  sncoessfld  I  It  \a  not  to 
diminish,  but  to  increase  the  chance  of  that 
success,  I  urge  that  a  discretion,  unlimited  1^ 
events,  should  be  vested  in  the  E^cntive.  I 
shall  r^oice  if  this  great  miracle  be  worked.  I 
shall  congratulate  my  country,  if  the  experiment 
shall  prove,  that  the  old  world  can  be  control- 
led by  fear  of  being  excluded  from  the  commerce 
of  the  new.  Happv  shall  I  be.  If  on  the  other 
side  of  this  dark  valley  of  the  shadow  of  death, 
through  wjtich  our  commercial  hopes  are  pis^ 
shall  be  found  regions  of  future  safety  and  felicity. 
Among  all  the  propositions  offered  to  this 
House,  no  man  has  suggested  that  we  ooght  to 
rise  and  leave  this  embargo  until  our  retom, 
pressing  upon  the  people,  without  some  power 
of  suspension  vested  in  the  Executive.  Why 
this  uniformity  of  opinion  f  The  reason  is 
obvious ;  the  greatness  of  comparison.  If  the 
people  were  left  six  months  without  hope,  do 
man  oould  anticipate  the  consequences.  All 
agree  that  such  an  experiment  would  be  unwise 
and  dangerous.  Now,  precisely  the  aame  rea- 
sons whidi  induce  the  nu^jority  not  to  go  aw^ 
without  making  some  provision  for  its  remo^a^ 
on  which  to  feed  popular  expectation,  is  condo- 
si  ve  in  my  mind  tnat  the  discretion  proposed  to  be 
invested  should  not  be  limited  by  oontingenciea 
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The  embargo  power,  whioh  now  holds  in  its 
palsying  gripe  all  the  hopes  of  this  nation,  is  dis- 
tingoished  by  two  charaoteristios  of  material 
import,  in  deciding  what  oontrol  shall  be  1^ 
over  it  dming  onr  recess.  I  allnde  to  its  great- 
ness and  its  novelty. 

As  to  its  greatness,  nothing  is  like  it.  Every 
class  of  men  feels  it.  Every  interest  in  the  na- 
tion is  affected  by  it.  The  merchant,  tiie  fai^ 
mer,  the  planter,  the  mechanic,  the  laboring 
poor;  all,  are  sinking  nnder  its  weight.  But 
there  is  this  peculiar  in  it^  that  there  is  no 
equality  in  its  nature.  It  is  not  like  taxation, 
whioh  raises  revenue  according  to  the  average 
of  wealth ;  burdening  the  rich  and  letting  the 
poor  go  free.  But  it  presses  upon  the  partiou- 
kr  classes  of  society,  in  an  inverse  ratio  to  the 
capacity  of  each  to  bear  it.  From  tiiose  who 
have  much  it  takes,  indeed,  something.  But 
from  those  who  have  little,  it  takes  alL  For 
what  hope  is  left  to  the  industrious  poor,  when 
enterprise,  activity,  and  capital  are  proscribed 
their  legitimate  exercise?  This  power  resem- 
bles not  the  mild  influences  of  an  intelligent 
mindf  balancing  the  interests  and  condition  of 
men,  and  so  conducting  a  complicated  machine 
as  to  make  inevitable  pressure  bear  upon  its 
strongest  parts.  But  it  is  like  one  of  the  blind 
visitations  of  nature ;  a  tornado  or  a  whirlwind. 
It  sweeps  away  the  weak;  it  only  strips  the 
strong.  The  humble  plant,  uprooted,  is  over- 
whelmed bv  the  tempest.  The  oak  escapes 
with  the  loss  of  nothing  except  its  annual 
honors.  It  is  true  the  sheriff  does  not  enter 
any  man^s  house  to  collect  a  tax  from  his  prop- 
erty. But  want  knocks  at  his  door  and  pov- 
erty thrusts  his  face  into  the  window.  And 
what  relief  can  the  rich  extend  9  They  sit  upon 
their  heaps  and  feel  them  moulding  into  ruins 
under  them.  The  regulations  of  society  forbid 
what  was  />nce  property,  to  be  so  any  longer. 
For  property  depends  on  circulation;  on  ex- 
change ;  on  ideal  value.  The  power  of  proper- 
^  is  all  relative.  It  depends  not  merely  upon 
opinion  here,  but  upon  opinion  in  other  coun- 
tries. If  it  be  cut  off  from  its  destined  market, 
much  of  it  is  worth  nothing,  and  all  of  it  is 
worth  infinitely  less  than  when  circulation  is 
unobstructed. 

This  embargo  power  is  therefore  of  all  powers 
the  most  enormous,  in  the  manner  in  which  it 
affects  the  hopes  and  interests  o{  a  nation.  But 
its  magnitude  is  not  more  remarkable  than  its 
novelty.  An  experiment,  such  as  is  now  mak- 
ing; was  never  before— I  will  not  say  tried — it 
never  before  entered  into  the  human  imagina- 
tion. There  is  nothing  like  it  in  the  narrations 
of  history  or  in  the  tales  of  fiction.  All  the 
habits  of  a  mighty  nation  are  at  once  counter- 
acted. All  their  property  depreciated.  Ail 
their  external  connections  violated.  Five  mil- 
lions of  people  are  engaged.  They  cannot  go 
beyond  the  limits  of  that  once  free  country ; 
now  they  are  not  even  permitted  to  thrust  their 
own  property  through  the  grates.  I  am  not 
now  questioning  its  policy,  its  wisdom,  or  its 


practicability,  I  am  merely  stating  the  fact.  And 
I  ask  if  such  a  power  as  this,  tlius  great,  thus  no- 
vel,thus  interfering  with  all  the  great  passions  and 
interests  of  a  whde  people,  ought  to  be  left  for 
six  months  in  operation,  without  any  power  of 
control,  except  upon  the  occurrence  of  certain 
specified  and  arbitrary  contingencies  9  Who 
can  foretell  when  the  spirit  of  endurance  will 
cease  9  Who,  when  the  strength  of  nature  shall 
outgrow  the  strengtJi  of  your  bonds  9  Or  if 
they  do,  who  can  ^ve  a  pledge  that  the  patience 
of  the  people  will  not  first  be  exhausted  9  I 
make  a  snppontion,  Mr.  Ohairman — jorx  are  a 
p^eat  physiciar ;  you  take  a  hearty,  hale  man^ 
m  the  very  pride  of  health,  his  young  blood  all 
active  in  his  veins,  and  you  outstretch  him  on 
a  bed;  you  stop  up  all  his  natural  orifices,  you 
hermetically  seal  down  his  pores,  so  that  noth- 
ing shall  escape  outwards,  and  that  all  his  func- 
tions and  aU  his  humors  shall  be  turned  inward 
upon  his  system.  While  your  patient  is  labor- 
ing in  the  very  crisis  of  this  course  of  treatment, 
you,  his  physician,  take  a  journey  into  a  far 
country,  and  you  sav  to  his  attendant,  ^^  I  have 
a  great  experiment  here  in  process,  and  a  new 
one.  It  is  all  for  the  good  of  the  young  man, 
so  do  not  fail  to  adhere  to  it.  These  are  my 
directions,  and  the  power  with  ^hich  I  invest 
you.  No  attention  is  to  be  paid  to  any  inter- 
nal symptom  which  may  occur.  Let  the  patient 
be  convulsed  as  much  as  he  will,  you  are  to  re- 
move none  of  my  bandages.  But,  in  case  some- 
thing external  should  happen ;  if  the  sky  should 
fall,  and  larks  should  begin  to  appear,  if  three 
birds  of  Paradise  should  fly  into  the  window, 
the  gifeat  purpose  of  all  these  sufferings  is  an- 
swered. Then,  and  then  only,  have  you  my 
authority  to  administer  relief." 

The  conduct  of  such  a  physician,  in  such  a 
case,  would  not  be  more  extraordinary  than 
that  of  this  House  in  the  present,  should  it  ad- 
journ and  limit  the  discretion  of  the  Executive 
to  certain  specified  events  arbitrarily  anticipa- 
ted ;  leaving  him  destitute  of  the  power  to  grant 
relief  should  internal  symptoms  indicate  that 
nothing  else  would  prevent  convulsions.  If  the 
events  you  specify  do  not  happen,  tiien  the 
embargo  is  absolutely  fixed  until  our  return.  Is 
there  one  among  us  that  has  such  an  enlarged 
view  of  the  nature  and  necessities  of  this  people 
as  to  warrant  that  such  a  system  can  continue 
six  months  longer  9  It  is  a  presumption  which 
no  known  facts  substantiate,  and  which  the 
strength  and  the  universality  of  the  passions 
su<^  a  pressure  will  set  at  work  in  the  commu- 
nity, render,  to  say  the  least,  of  very  dubious 
credit  My  argument  xh  this  part  has  this  pru- 
dential truth  for  its  basis :  K  a  great  power  is 
put  in  motion,  affecting  great  interests,  the 
power  which  is  left  to  manage  it  should  be  ade- 
quate to  its  control  If  the  power  be  not  only 
great  in  its  nature,  but  novel  in  its  mode  of  op- 
eration, the  superintending  power  should  be 
permitted  to  exercise  a  wise  discretion ;  for  if 
you  limit  him  by  contingencies,  the  experiment 
may  Ml,  or  its  results  be  unexpected.  In  either 
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case,  nothing  bat  ahame  or  min  would  be  onr 
portion. 

Bat  I  ask  the  Hooae  to  view  this  sabject  in 
relation  to  the  snocess  of  this  measare,  which 
the  minority  have  jostiy  so  much  at  heart 
Which  position  of  invested  power  is  die  most 
anspicioos  to  a  hwpy  issae  f 

As  soon  as  this  House  has  risen,  what  think 
you  will  be  the  first  question  every  man  in  tiiis 
nation  will  put  to  his  neighbor?  WUlitnot 
be—**  What  has  Congress  done  with  the  em- 
bargo ?"  Suppose  the  reply  should  be—"  They 
have  made  no  provision.  This  corroding  cancer 
is  to  be  left  absolutely  on  the  vitals  six  months 
longer.'^  Is  there  a  man  who  doubts  but  that 
such  a  reply  would  sink  the  heart  of  every 
owner  of  property,  and  of  eveiy  laborer  in  the 
community  ?  No  man  can  hesitate.  The  mag- 
nitude of  the  evil,  the  certain  prospect  of  so 
terriUe  a  calamity  thus  long  protracted,  would 
itself  tend  to  counteract  the  continuance  of  the 
measure  by  the  discontent  and  despair  it  could 
not  fail  to  produce  in  the  great  body  of  the  peo- 
ple. But  suppose  in  reply  to  such  a  question,  it 
should  be  said — *'  The  removal  of  the  embai^ 
depends  upon  events.  fVance  mnst  retrace  her 
steps.  England  must  apolog^  and  atone  for 
her  iosolence.  Two  of  the  proudest  and  most 
powerful  nations  on  the  globe  must  truckle  for 
our  favor,  or  we  shall  perdst  in  TOftinfafcinincr  our 
dignified  retirement^  What  then  would  be 
the  consequence  ?  Would  not  every  reflecting 
man  in  the  nation  set  himsdf  at  work  to  calcu- 
late the  probability  of  the  occurrence  of  these 
events?  If  they  were  likely  to  happen,  the 
distress  and  discontent  would  be  scarcely  less 
than  in  the  case  of  absolute  certainty  for  six 
months^  perpetuation  of  it  For  if  the  events 
do  not  happen,  the  embaivo  is  absolute.  Such 
a  state  of  popular  mind  all  agree  is  little  favor- 
able either  to  perseverance  m  the  measure,  or 
to  its  ultimate  success.  But  suppose  that  the 
people  should  find  a  discretionary  power  'was 
invested  in  the  Executive,  to  act  asm  his  judg- 
ment, according  to  circumstances,  the  public 
good  should  require.  Would  not  such  a  stete 
of  things  have  a  direct  tendency  to  allay  fear,  to 
tranquillize  discontent,  and  encourage  endurance 
of  suffering  ?  Should  experience  |^ve  that  it 
is  absolutdy  inkipportable,  there  is  a  constitu- 
tional way  of  relief.  The  way  of  escape  is  not 
wholly  dosed.  Hie  knowledge  of  tms  fact 
would  be  alone  a  support  to  the  people.  They 
would  endure  it  longer.  They  would  endure 
it  better.  We  would  be  secure  of  a  more  cor- 
dial co-operation  in  the  measure,  as  the  people 
would  see  they  were  not  wholly  hopeless,  in 
case  the  experiment  was  oppressive.  Surely 
nothing  can  be  more  favorable  to  ito  success 
than  producing  such  a  stete  of  public  sentiment 
We  are  but  a  young  nation.  The  United 
Stotes  are  scarcely  yet  hardened  into  the  bone 
of  manhood.  The  whole  period  of  our  national 
existence  has  been  nothing  else  than  a  contin- 
ued series  of  prosperity.  The  miseries  of  the 
Bevolutionary  war  were  but  as  the  paogs  of 


parturition.  The  experience  of  that  period  was 
of  a  nature  not  to  be  very  useftd  alter  our  na- 
tion had  acquired  an  individual  form  and  a 
manly,  constitutional  stamina.  It  is  to  be 
feared  we  have  grown  giddy  with  good  fortune ; 
attributing  the  greatness  of  our  prosperity  to 
our  own  wisdom,  rather  than  to  a  course  of 
events,  and  a  ^dance  over  which  we  had  iio 
influence.  It  is  to  befbared  that  we  are  now 
entering  that  school  of  adverrity,  the  first  bias- 
ing of  which  is  to  chastise  an  overweening  con- 
ceit of  ourselves.  A  nation  mistakea  its  r^ 
tive  consequence,  when  it  thinks  ite  ooontenanoe^ 
or  its  intercourse,  or  its  existence,  all*important 
to  the  rest  of  the  world.  There  is  scarcely  any 
people,  and  none  of  any  weight  in  the  society 
of  nations,  which  does  not  possess  vrithin  its 
own  sphere  all  that  is  essential  to  ito  existence. 
An  individual  who  should  retire  from  conversa- 
tion witii  the  world  for  the  purpose  of  tatdog 
vengeance  on  it  for  some  real  or  imaginary 
wrongs  would  soon  find  himself  grievously  mis- 
taken. Notwithstanding  the  ddusiona  of  self- 
fiattery,  he  would  certa^y  be  taught  that  tije 
world  was  moving  along  just  as  well,  after  hu 
dignified  retirement,  as  it  did  while  he  inter- 
meddled with  its  concerns.  The  case  of  a  na- 
tion which  should  make  a  nmilar  trial  of  its 
consequence  to  other  nations,  would  not  be 
very  diflrerent  from  that  of  such  an  individusL 
The  intercourse  of  human  life  has  ito  basis  in  a 
natural  reciprocity,  which  always  exists,  al- 
thou^  the  vanity  of  nations,  as  well  as  of  indi- 
vidus^  will  often  suggest  to  inflated  fancies, 
that  they  give  more  thaa  they  gain  in  the  inter- 
change of  friendship,  of  civilities^  or  of  ba8ineB& 
I  cd^jure  gentiemen  not  to  commit  the  nation 
upon  the  objects  of  this  embar^  measure,  but 
by  leaving  a  wise  discretion  during  our  absence 
with  the  Executive,  neither  to  a£nit  nor  deny 
by  the  terms  of  our  law  that  its  ob|ect  was  to 
coerce  foreign  nations.  Such  a  state  of  things 
is  safest  for  our  own  honor  and  the  wisest  to 
secure  success  for  this  system  of  policy. 

Mr.  Key  sidd  he  weU  knew  how  painful  it 
was  to  address  gentiemen  who  had  already  made 
up  their  minds;  but  the  magnitade  of  this  im- 
portant constitutional  question  compelled  him 
to  trespass  for  a  few  moments  on  the  patience 
of  the  House.  I  shall,  said  he,  confine  mysdf 
tQ  the  constitutionality  of  the  bill  from  the 
Senate,  in  hopes  that  if  the  House  feel  the  im- 
pressions on  the  subject  which  I  fed,  they  will 
reject  it ;  or  at  least  word  it  so,  that  the  power 

f*  ven  to  the  President  shall  be  oonstitutionaL 
was  in  hopes,  from  the  talents  of  the  g»itie- 
men  who  spoke  the  other  day,  that  I  should 
have  heard  some  reply,  some  attempt  made  to 
defeat  the  constitutional  oUectiooa  which  I 
offered  to  the  resolution ;  if  mey  did  not  meet 
them  with  fair  argument,  that  they  would  at 
least  have  ^own  what  part  of  the  oondusioos 
which  I  had  drawn  were  incorrect  G^itiemea 
say  tihe  argument  is  not  true.  They  must  either 
allow  my  deductions,  or  show  wherein  I  am  in- 
correct in  drawing  them.    I  call  upon  the  u^ 
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dentanding  of  the  Honae,  and  th^r  attachment 
to  the  oonatitation,  to  IbUow  me  bat  for  a  few 
moments,  and  see  whether  we  can  Teat  tiie 
power  contemplated  by  the  bill. 

All  the  reapectiTe  Repreeentatiyea  of  the 
people  of  the  States  at  large,  and  t^e  floyer^nty 
m  a  political  capacity  of  each  State,  must  con- 
ear  to  enact  a  law.  An  honorable  gentleman 
from  Tenneasee  (Mr.  Oamfbill)  admitted  that 
the  power  to  repeal  must  be  co-extenaiye  with 
the  power  to  make.  K  this  be  admitted,  I  will 
BOt  Ml  to  oonyince  yon  that  in  the  manner  in 
which  this  law  is  worded  we  cannot  oonstita- 
tionally  assent  to  it.  What  does  it  prcMposet 
To  giye  the  Premdent  of  the  United  States 
power  to  repeal  an  existing  law  now  in  force — 
npon  what?  Upon  the  happeninff  of  certain 
contingencies  in  Europe?  liTo;  bat  if  those 
oontingenoies  when  they  happen  in  his  jadgment 
shall  render  it  safe  to  repeal  the  law.  a  oscre- 
tion  is  committed  to  him,  upon  the  happening 
of  those  eyeats,  to  sospend  the  law.  It  is  that 
discretion  to  which  I  object  I  do  not  say  it 
would  be  improperly  placed  at  all;  but  the 
power  and  discretion  to  judge  of  the  safety  of 
the  United  States,  is  a  power  legialatiye  in  its 
natare  and  effects,  and  as  such,  under  the  con- 
stitation,  cannot  be  exercised  by  one  branch  of 
the  Legislature.  I  pray  gentiemeu  to  note  the 
distinction :  that  wheneyer  the  eyents  happen, 
if  the  President  exercise  his  jud^ent  upon 
those  eyents,  and  suspend  the  law,  it  is  the  e±- 
erciseof  a  legialatiye  power;  the  people,  by  the 
constitution  of  the  country,  neyer  meant  to  con- 
fide to  any  one  man  tiie  power  of  legj^ting 
for  them. 

Is  the  suspension  of  the  law  a  legislatiye  act  ? 
Can  any  man  doubt  it?  It  is  as  much  a  legis- 
latiye act  as  to  repeal  or  make  a  law ;  and  the 
same  power  which  can  giye  any  man  a  right  to 
8affl>end  a  law,  can  giye  him  an  equal  right  to 
mf^e  a  law.  I  ask  if  these  principles  are  not 
dear  and  manifest  to  any  one  who  will  consider 
them?  Is  the  power  to  suspend  a  law  a  legia- 
latiye act?  Gertainhr ;  becirase  it  changes  the 
law  to.  a  new  rule  of  conduct.  For  instance — 
the  law  is  in  full  force ;  no  ship  or  yeesel  can 
depart  from  our  ports.  That  prohibition  ceases 
and  a  new  rule  is  established  by  the  suspension 
of  the  law.  Hence  the  suspension  of  a  law,  by 
repealing  an  old  rule  of  conduct  and  establishing 
a  new  one,  is  unquestionably  a  legislatiye  act 
If  I  am  correct — and  I  call  upon  gentiemen  to 
ehow  in  what  respect  I  am  not  correct;  I  call 
upon  them  by  argument  or  reasoning  to  proye 
wat  the  power  of  suspending  a  law  is  not  the 

E>wer  of  repealing  one — ^I  then  beg  of  you  to 
y  your  hand  on  the  Oonstitution  of  the  United 
States,  and  say  where  is  the  power  of  confiding 
the  enaction  (repeal  and  enaction  requiring  the 
same  power)  of  laws  to  any  indiyidual  what- 
eyer?  None  can  be  found;  and  tiU  some  can 
be  found,  we  must  recognize  it  as  a  sacred  truth 
that  under  the  constitution  none  does  exist. 

I  haye  endeayored  to  show  that  it  is  a  legis- 
latiye power,  and  my  reason  for  doing  so  was, 


to  testify  to  a  gentieman  from  Massachusetts 
(Mr.  Quinot)  that  with  this  explanation  I  will 
giye  an  easy  understanding  of  this  question.  I 
do  not  say  that  we  cannot  giye  the  President 
upon  certain  predicated  eyents  a  power  by 
which  the  embargo  may  be  taken  off.  Sucn 
may  be  done.  But  when  it  is  done,  a  repeal  or* 
suspension  must  be  the  act  of  the  Conj^ess  of 
the  United  States,  operating  npon  eyents  or 
facts  to  which  the  President  by  his  proclama- 
tion may  giye  publicity.  Very  different  is  this 
bill  frt>m  that ;  and  from  the  idea;  of  a  gentle- 
man who  the  other  day  said  that  the  President 
was  only  to  judge  of  the  fiftct.  Of  what  £act? 
Not  of  the  happening  of  the  eyents  solely ;  for 
after  they  do  happen,  he  is  to  exercise  Ins  ex- 
dusiye  judgment  whether  it  wUl  comport  with 
tiie  safety  of  the  United  States  to  suspend  the 
embarga 

The  gentieman  does  not  seem  to  think  that  I 
draw  a  frdf  conclusion.  I  think  the  bill  does 
not  restrict  the4>ower  of  the  President  to  sus- 
pend the  law  upon  the  happening  of  certain 
eyents.  The  President  is  to  exercise  his  sole 
judgment^  upon  the  happening  of  these  eyeuts, 
whether  it  is  consistent  with  the  safety  of  the 
United  States  to  remoye  the  embargo.  Is  he 
bound  upon  the  happening  of  these  events  to 
take  off  the  embargo?  If  not,  something  more 
is  to  be  done.  He  is  to  exercise  a  sound  discre-  * 
tion  whether  the  trade  of  our  country  may  be 
safely  prosecuted.  Ue  is  not  eyen  then  bound 
to  suspend  the  whole  of  the  embargo  act;  but 
to  suspend  the  whole  or  in  part^  under  certain 
exceptions  or  restrictions.  Who  is  to  moke 
these  exceptions  and  restrictions?  The  Presi- 
dent of  the  United  States.  Then  when  under 
this  power  of  suspension,  he  makes  restrictions 
to  which  you  are  bound  to  adhere,  does  he  not 
make  the  suspension  a  law  of  the  land  ?  Most 
manifestiy.  If  he  does,  is  not  the  suspension  an 
actual  imposition  of  new  circumstances  ?  He 
exercises  a  legislative  act  by  the  suspension, 
and  by  fixing  terms  and  conditions  on  which 
the  commerce  of  the  United  States  may  be 
afterwards  carried  on.  In  both  cases  he  exer- 
cises a  legislatiye  not  an  Executive  power. 

I  said  the  other  day  that  to  give  the  President  of 
the  United  States  power  to  suspend  any  law.  was 
equal  to  giving  him  power  to  suspend  all  laws. 
^d  I  ask  any  gentiemen  attached  to  the  con- 
stitution, where  they  will  find  that  power.  For 
if  it  be  true  in  part  it  is  true  in  the  whole  as  to 
the  power ;  though  we  may  not  in  our  discre- 
tion confide  the  exercise  of  the  whole  power  to 
him.  Now,  I  ask  where  the  constitution  gives 
us.a  power  to  enable  him  to  suspend  any  law. 
Of  all  the  powers  on  earth,  even  were  it  clear 
that  we  possess  it,  it  ought  to  be  exercised  with 
the  greatest  hesitation.  It  was  perhaps  tho 
most  dangerous  prerogative  ever  claimed  by  the 
Crown  for  several  centuries  in  England — the 
power  of  suspending  the  effects  of  laws  enacted 
by  the  people.  I  call  the  attention  of  gentlemen 
to  recollect  that  when  the  last  of  the  unfortu- 
I  nate  race  of  Stuart  was  about  to  abdicate  the 
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throae,  one  of  the  greatest  reasons  for  the  abdi- 
cation was  his  suspending  laws ;  that  he  under- 
took to  suspend  the  penal  laws  respecting  the 
Catholio  system,  and  introdace  Poperj.  The 
courtiers  of  tiiose  days  attempted  to  lustify  the 
power  not  only  as  a  prerogative  of  the  GiHOwn, 
but  as  often  given  to  it  by  the  people ;  and  in 
ransacking  the  history  of  iSigland,  but  two  pre- 
cedents were  found.  No  sooner  did  the  patriot 
convention  meet,  but  in  the  most  solemn  manner 
they  declfu^  that  such  a  power  did  not  exist ; 
and  governed  as  that  Parliament  are  now  by 
corruption  and  intrigues,  there  never  since  has 
been  an  attempt  to  give  the  ELing  the  power  of 
suspending  laws.  My  observations  flow  from 
no  want  of  confidence  in  the  Executive.  I  am 
in  conscience  and  conviction  opposed  to  our 
having  the  ri^t  to  impart  a  legislative  power 
at  alL  In  England  it  might  be  done,  because 
tlie  Legislature  is  omnipotent ;  bpt  we  are 
limited  within  the  sphere  of  our  constitution ; 
and  if  the  power  is  not  there  to  be  found,  it  can 
nowhere  exist  Hence  I  state  that  in  fbrming 
this  constitution  it  was  declared  that  all  laws 
to  be  enforced  must  have  the  assent  of  the  three 
branches  representing  three  distinct  interests  of 
the  community ;  and  to  repeal  them  the  same 
formality  is  required. 

It  has  been  said,  that  powers  analogous  to 
that  now  attempted  to  be  given,  have  been  ex- 
ercised. One  in  the  case  of  the  non-importa- 
tion law ;  where  the  power  to  suspend  was  con- 
tained in  the  body  of  the  law  itself.  I  can  sat- 
isfy the  gentleman  from  Massachusetts  that  the 
powers  which  he  refers  to  were  all  Executive, 
capable  of  beins  exerdsed  bv  any  one  as  well 
as  by  the  President  If  we  nave  authority  to 
(^ve  the  President  of  the  United  States  the 
power  of  suspending  a  law,  have  we  not  a  right 
to  select  any  other  man  in  society,  and  give  him 
the  same  power?  We  cannot  transfer  it  any- 
where. I  ask  the  gentleman  if  we  are  capable 
6f  giving  power  to  tiie  President  of  the  United 
States  to  suspend  a  law,  can  we  not  to  any 
officer  of  Departments  ?  If  we  cannot,  what 
limits  us?  How  are  we  bound?  By  tirhat 
clause  in  the  constitution,  and  on  what  princi- 
ple ?  The  President,  it  is  true,  is  the  person  to 
whom,  if  we  had  the  power,  it  woidd  be  most 
properly  confided ;  but  there  is  nothin^^  whidi 
confines  us  exdunvely  to  him,  or  which  pre- 
vents us,  if  we  have  autiiority  to  delegate  tiie 
power  at  all,  from  giving  it  to  another. 

The  honorable  gentleman  from  Massachusetts 
(Mr.  QmircT)  observed  that  there  is  a  distinction 
to  be  taken  in  the  construction  of  the  constitution, 
from  nature  and  necessity.  I  sit  so  remote  from 
him  that  I  could  not  distinctly  hear  him.  But 
I  cannot  see  how  there  can  be  any  distinction 
in  our  power  from  the  nature  of  things,  the 
whole  constitution  being  in  writing,  contuning 
limitations  to  our  power;  nor  from  necessity, 
for  if  that  is  to  have  any  weight,  the  constitution 
18  a  perfect  panacea.  The  constitution  has  lim- 
ited our  power,  and  never  even  tiiought  of 
nature  and  necessity ;  but  told  you  to  revolve 


in  the  sphere  prescribed  to  you.  As  to  legisla- 
tive power,  there  can  be  no  distinction  in  it  cm 
earth ;  it  is  a  simple  unique  power — tiierig)itto 
make,  suspend,  or  repeal  laws.  There  are  pow- 
ers created  by  that  legislative  anthority;  snd 
there  the  gentleman  ought  to  have  taken  his 
distinction.  The  legislative  authority  may  com- 
municate power  to  any  man  in  the  oomtry  to  be 
exercised.  They  may  direct  a  survey  <^  the 
country  to  be  made,  and  empower  the  President 
to  appoint  the  person  to  execute  it  This  is  a 
power  created  by  the  Legfslatare  to  be  exercised 
by  the  Executive,  not  involving  a  legislative 
power  at  all.  So  by  borrowing  money.  The 
power  of  borrowing  money  was  an  anthoiity 
given  to  Oongress  to  enable  them  to  pledge  the 
faith  of  the  United  States,  as  a  guarantee  to  in- 
spire confidence  in  those  who  might  lendL  When 
a  law  passes  for  borrowing  money  you  may 
constitute  any  person  in  the  country  an  agent  to 
execute  the  bond  which  may  be  givmi,  to  nego- 
tiate a  loaiL  or  to  receive  the  money  in  the 
Tlreasury.  Is  there  in  transacting  this  bnsinesB 
any  thing  of  a  legislative  power  ?  Certainly  not 
If  by  this  bill  the  President  of  the  United  btatee 
was  limited  upon  the  happening  of  certain  spe- 
cified events  to  issue  his  proclamation,  and 
thereupon  that  the  law  should  cease  and  deter- 
mine, I  should  have  no  objection  to  it.  I  will 
read  my  ideas,  which  might  have  met  the  ideas 
of  the  house,  and  will  go  far  to  explain  to  what 
point  I  would  go  and  where  I  would  stop.  [Mr. 
kiY  then  read  an  amendment  somewhat  siraibv 
to  that  offered  by  Mr.  Bandolph  ;  that  in  the 
event  of  peace  or  official  notification  iA  the 
rescinding  the  orders  and  decrees  of  the  belliger- 
entfi^  ^.,  the  President  should  issue  his  procb- 
mation  declaring  the  fact,  and  thereupon  the 
law  imposing  an  embargo  should  be  repealed] 
This,  said  he,  is  a  legislative  repeal  or  suspes- 
edon  of  the  act  laying  an  embargo,  upon  the 
happening  of  certain  events;,  involving  no 
power  or  discretion  of  any  one  human  being. 
The  suspension  or  repeal  follows  by  the  con- 
stitutional exercise  of  our  power,  upon  the  hap* 
pening  of  those  events  which  tiie  &cecutive  by 
proclamation  shall  notify.  And  let  any  gentle- 
man show  any  further  power  can  constitutidially 
be  given. 

Other  cases  were  mentioned,  where  impliedly 
or  directly  the  President  might  or  must  have 
power  to  suspend  our  laws.  I  agree  witii  the 
gentieman  that  we  may  give  these  powers  in 
the  manner  which  the  constitution  reqaire& 
The  President  may  have  power  to  suspend  our 
intercourse  with  any  port  or  countj^  in  the 
case  of  contagion.  In  this  case  it  depends  upon 
the  phraseology  of  the  law  whether  the  power 
be  constitutionally  exerdsed  or  not  If  we  state 
in  an  intercourse  law,  that  if  a  disease  shall  exist 
in  any  of  the  West  Lidia  Islands  or  elsewhere, 
and  that  upon  proclamation  of  the  existence  of 
such  disease  the  law  shall  be  suspended,  the 
provision  made  is  entirely  different  from  that 
contemplated  by  the  present  bilL  I  sav  if  g«i- 
tiemen  will  attend  to  the  distinction  they  wiO 
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find  that  it  is  as  |^ain  as  the  sun  at  noon-day. 
it  requires  but  little  disoemment  to  perceive 
that  in  the  present  case  you  devoWe  a  power  of 
suspension  or  repeal ;  while,  in  the  ease  adduced 
as  parallel,  the  law  suspends  itself.  It  requires 
but  little  distinction  of  ideas  to  mark  a  difference 
between  a  case  in  which  we  ourselves  by  law 
suspend  an  act  upon  the  happening  of  an  event 
yet  in  the  womb  of  time,  and  'a  case  in  which 
we  give  the  Executive  a  power  to  suspend  the 
law  ad  libitum  when  that  event  does  occur. 

I  therefore  do  give  the  bill  from  the  Senate 
my  decided  opposition,  on  the  ground  that  we 
cannot  pass  the  bill  assent  to  us ;  not  that  I  am 
unwilling  to  raise  the  embargo,  for  I  wish  an 
immediate  repeal. 

Kr.  Holland  said,  when  this  subject  had  been 
first  introduced  he  had  conceived  it  to  be  one 
of  those  plain  cases  which  would  require  no 
illustration.  He  had  no  idea  the  power  could 
be  doubted.  He  was  dissatisfied  with  the  gen- 
tleman from  Tennessee,  because  he  had  tiJcen 
up  some  time  to  show  that  they  did  possess  the 
power ;  he  then  thought  all  the  time  taken  up 
on  the  subject  was  time  lost.  It  had  never  been 
before  questioned;  the  power  had  been  ex- 
ercised u'om  the  commencement  of  the  Grovem- 
ment  to  the  present  time,  and  never  before 
doubted ;  and  therefore  he  had  been  dissatisfied 
with  the  gentleman  from  Tennessee,  because  he 
took  up  a  few  minutes  to  show  that  they  pos- 
sessed the  power.  I  am  vet,  said  he,  unable  to 
see  that  the  principle  of  the  bill  is  shaken  by  the 
arguments  I  have  heard  against  it,  although 
much  ingenuity  has  been  exercised  on  the  sub- 
ject  by  one  or  two  gentlemen ;  but,  when  we 
come  to  examine  their  arguments,  they  are  far 
from  being  plausible,  certainfy  not  solid.  The 
gentleman  from  Maryland  supposes  that  the 
maxim  will  not  be  contradicteo,  that  it  takes 
the  same  power  to  repeal  a  law  that  it  does  to 
make  it.  None  will  contradict  it ;  but  does  it 
apply  to  this  case  ?  Do  we  vest  a  power  to  re- 
peal a  law  ?  It  is.  correct  that  it  requires  the 
same  power  to  destroy  as  to  create ;  that  the 
power  creating  alwavs  has  power  over  the  thing 
w^hich  it  creates,  ana  can  modify  it  in  any  man- 
ner. If  then  the  power  which  makes  a  law, 
says  at  what  particular  period  and  under  what 
particular  circumstances  this  law  shall  cease  to 
operate,  does  it  follow  that  the  power  of  sus- 
pension given  to  an  agent  is  an  unconstitutional 
power  ?  If  a  power  be  given  by  the  creating 
power  to  suspend  a  law,  does  it  follow  that  this 
power  has  subverted  the  original  intention  of 
the  creator?  When  a  power  is  invested  to  sus- 
pend the  operation  of  a  law,  the  person  who 
exercises  this  authority  acts  in  an  Executive 
capacity,  and  only  does  what  the  law  enjoins  to 
be  done.  K I  am  correct  in  this,  all  the  argu- 
ments of  gentlemen  in  opposition  to  the  bill  fall 
to  the  ground.  One  gentleman  says,  that  in 
relation  to  the  non-importation  law,  the  power 
to  suspend  was  contained  within  the  law  itself. 
Does  he  mean  to  say,  because  this  power  was 
not  contained  in. the  original  embargo  law,  that 


we  cannot  give  it  by  a  subsequent  act?  Cer- 
tainly the  gentleman  does  not  mean  this,  because 
this  if  passed  will  be  a  part  of  the  same  law; 
as  it  is  a  known  principle  that  all  laws  on  the 
same  subject  shall  be  considered  in  the  same 
manner  as  though  connected  together.  It  is 
not  material  then  whether  the  power  of  sus- 
pension of  a  law  be  given  in  the  body  of  the 
law  itself,  or  by  a  subsequent  act  The  gentle- 
man from  Virginia  who  proposed  the  amendment 
under  consideration  says,  if  you  will  authorize 
a  suspension  until  twenty  days  after  the  com- 
mencement of  the  next  session  of  Oonsress,  why 
not  give  him  power  to  repeal  it  altogether? 
There  is  some  reason  why  it  should  not  be  re- 
pealed altogether ;  for,  were  it  to  be  repealed, 
it  might  be  necessary  to  reinstate  it,  which  woula 
give  us  the  trouble  of  re-enacting  the  law ;  and 
Congress  will  be  better  able  then  to  judge 
whether  it  shall  be  repealed  or  not,  than  they 
are  now. 

Mr.  FiNDLAT  said,  that  when  this  subject  was 
discussed  formerly,  he  had  been  prepared  to 
make  some  observations  on  it,  but  the  floor 
being  sufficiently  occupied,  he  had  declined 
rising,  and  had  intended  to  have  done  so  now, 
but  for  reasons  which  he  would  mention. 

On  the  former  discussion,  the  embargo  was 
declared  to  be  unconstitutional  It  was  boldly 
asserted  that  the  Government  was  not  author- 
ized to  lay  an  embargo,  &c.  He  was  indeed 
astonished  to  hear  such  an  assertion,  especially 
coming  frx>m  the  quarter  it  did.    He  had  ap- 

Erehended,  however,  that  on  that  occasion  it 
ad  been  so  ably  refuted  by  others  that  it  would 
not  be  introduced  again;  but  it  having  been 
again  introduced  to-day,  and  the  proposed  trans- 
fer of  the  power  of  suspending  the  operation 
on  the  embargo  to  the  President  objected  to  on 
the  same  ground,  he  claimed  the  attention  of 
the  committee  for*a  short  time.  His  object  was 
to  state  the  observations  he  had  early  made  on 
this  subject  and  the  precedents  that  existed. 
In  doing  so,  he  would  not  follow  gentlemen^s 
arguments,  on  the  other  side,  in  detail,  but 
would  state  facts  and  draw  some  veiy  concise 
conclusions.  In  doing  this,  he  would  confine 
himself  to  proving  the  constitutional  authority 
of  Congress  to  lay  an  embargo,  and  the  con- 
stitutionality and  expediency  of  the  proposed 
transfer  of  the  provisional  suspending  power 
to  the  Executive  and  the  expediency  of  the 
measure. 

From  the  arguments  which  had  been  ofiSsred 
on  this  subject,  he  was  induced  to  suspect  that 
gentlemen  differed  in  opinion  about  the  mean- 
ing of  the  word  embargo.  He  understood  an 
embargo  to  be  a  stopping  of  trade  generally,  or 
of  any  article  of  traae  or  conunerce,  either  by 
land  or  water ;  this  he  sud  was  the  definition  of 
that  term,  such  as  he  found  it  in  the  best  au- 
thorities ;  but  if  there  could  be  any  reasonable 
doubt  of  laying  embargoes  being  included  in 
the  power  of  regulating  conunerce,  which  he 
thought  there  could  no^  it  was  clearly  deduci- 
ble  from  other  powers  taken  in  connection  with 
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this.  Here  he  read  and  applied  the  power  to 
provide  for  the  common  defence  and  general 
welfare  of  the  United  States,  and  the  power  to 
make  all  laws  which  shall  be  neoessaiy  and 
proper  for  carrying  into  execution  theforego- 
mg  powers,  &o.  ne  said  he  agreed  with  gen- 
tlemen on  the  other  side,  that  tiiis  only  author- 
ized Clongress  to  carry  into  effect  the  powers 
therein  before  enumerated,  and  vested  no  new 
power  in  Congress,  bnt  demonstrated  beyond 
a  doubt  that  Congress  had  power  to  apply  these 
regulations  of  commerce  to  an  embargo,  if  in 
their  opinion  it  was  necessary  for  the  common 
defence  and  ^neral  wel£ure  of  the  United 
States.  He  said  that  considering  an  embargo 
as  incidental,  or  necessary,  either  as  a  substi- 
tute of  prevention  or  aid  in  proseoutiDg  war, 
the  power  was  beyond  dispute :  but  on  this  he 
would  not  enlarge,  it  being  sufficiently  evident 
otherwise,  but  he  would,  by  stating  the  exercise 
of  that  power  heretofore,  illustrate  the  sub- 
ject. 

That  Congress,  by  the  constitution,  are  the 
official  interpreters  of  that  instrument,  as  far  as 
it  relates  to  fegpuslati  ve  power,  must  be  admitted 
by  all,  and  has  never  been  denied  by  any.  Ko 
other  authority  can  interfere  with  tiie  exercise 
of  this  power,  even  admitting  tiie  power  of  the 

Judiciary  to  decide  on  the  constitutionality  of 
aws  to  the  most  extravagant  extent  that  ever 
has  been  suggested.  Yet  even  on  that  ground 
the  legislative  construction  must  be  held  good 
till  a  court  of  justice  has  decided  otherwise. 
Embargoes  have  been  frequentiy  laid,  and  no 
measure  can  possibly  afford  more  evident  or 
more  numerous  cases  for  bringing  the  constitu- 
tionality of  the  law  before  a  court  of  justice, 
but  though  counsel  has  been  employed  in  em- 
bargo cases,  yet  none  has  ever  questioned  the 
authority  of  tiie  law  as  unconstitutional. 

In  1794,  three  embargoes  were  authorized  by 
Congress,  two  of  them  were  in  foil  operaticm 
during  the  period  prescribed.  No  doubt  the 
circumstances  were  different  then  from  what 
they  are  now ;  but  circumstances  relate  to  tiie 
expediency  of  the  measure,  not  to  the  authority 
of  ihe  Legislature.  This  affords  three  prece- 
dents of  the  exercise  of  the  constitutional  au- 
thority of  laying  an  embargo.  Numerous  other 
instances  may  be  given.  He  had  already  stated 
that  every  stoppage  of  any  usual  trade  by  law 
was  an  embargo,  for  less  or  more  did  not 
change  the  principle.  The  Congress  which  met 
in  1798,  stopped  the  exportation  of  arms  and 
ammunition,  that  is  to  say,  laid  an  embargo  on 
them ;  he  believed  this  had  been  done  on  other 
occasions,  and  these  were  now  included  in  the 
embargo.  An  embargo  had  been  laid  sevend 
years  on  all  trade  with  St.  Domingo,  wMdi 
still  continues,  and  this  had  till  then  been  a 
usual  and  very  beneficial  trade ;  but  every  pro- 
hibition of  a  usual  trade  being  an  embai^go  to 
the  extent  of  the  prohibition,  it  was  not  neces- 
sary to  enumerate  them  all.  He  would  only 
add,  that  at  the  last  session  of  Congress  a  law 
was  enacted  for  laying  a  complete  embargo  on 


the 'slave  trade,  a  trade  whieh  had  been  carried 
on  between  Africa  and  the  British  cdoniei,  dow 
United  States,  without  legal  intermptioD,  for 
more  than  two  hundred  years,  but  thouj^ 
that  embargo  was  laid  without  limitaUon  of 
time,  it  might  be  repealed. 

The  first  embargo  laid  by  CongresB  was  soon 
after  the  constitution  had  undergone  a  Gri1i<al 
and  severe  somtiny  in  every  State  in  tiie  UnioD, 
not  only  by  the  i»«sb,  but  by  the  State  ooo- 
ventions,  a  membcor  of  one  of  which  be  bsd 
been,  and  had  aaasted  in  examining  it,  not  with 
the  most  delioate  hand ;  but  neitber  that  con- 
vention nor  any  other,  it  was  bdieved,  ceIlSQ^ 
ed  the  transfer  of  the  power  of  laying  an  em- 
bargo to  the  Oeneral  €k>vemment,  nor  ohaUen;- 
ed  tiie  want  of  it,  nor  moved  to  have  it  excepted 
out  of  the  general  powers  of  reguktinff  oom- 
meroe,  as  the  power  of  taxing  exports  had  beeo. 
The  third  Congress  was  also  in  a  oonnderable 
degree  composed  of  such  aa  had  not  long  before 
been  members  of  the  General  or  State  con- 
ventions, or  both.  Such  was  the  President, 
Wa8hii76ton,  who  recommended  the  first  em- 
bargo, and  he  was  no  mean  judge  of  the  extent 
of  the  oonstitutional  powers.  Almost  every 
Congress  since  that  period  had  exercised  the 
same  power  in  a  greater  or  lesser  degree.  He 
admitted  that  this  Congress  had  an  equal  ri^t 
to  judge  of  the  extent  of  the  powors  granted 
bjb  the  constitution  as  any  fbrmer  Congress,  bat 
they  possessed  no  superior  advantages  toenaUe 
them  to  judge  more  correctly. 

The  constitutionality  of  the  embaigo  b^ 
demonstrated,  the  direct  question  b^ore  the 
committee  was,  are  we  not  constrained  \fs  the 
constitution,  or  at  least  by  the  nature  of  the 
Government,  from  transferring  the  power  of 
suspending  its  operation,  on  any  terms,  to  the 
President,  and  is  it  expedient  to  do  sol  Mr. 
F.  said  the  first  was  a  question  of  some  d^- 
caoy,  about  which  good  men  might  very  mneh 
differ ;  the  constitution,  however,  was  silent  on 
the  subject,  and  theory,  by  some  caUed  the 
spirit  of  the  Government,  snob  as  that  it  con- 
sists of  three  separate  and  distinct  branches^ 
could  never  be  perfectiy  carried  into  efiect,  bot 
only  in  a  Hmited  degree.  This  was  demoo^nt- 
ed  by  all  the  American  constitutions  and  by  the 
experience  and  practice  of  all  other  Govem- 
ments.  The  common* theory,  that  thouj^  £i- 
eoutive  power  may  be  transferred,  legei^^ 
power  cannot,  has  also  its  limitation  in  practice; 
these  theories  are  good  general  mks^  bot  like 
all  other  general  rues  the^  have  their  excep- 
tions in  practice.  He  admitted,  with  the  gen* 
tieman  from  Maryland,  rMr.Err,)  thatsQsp«Bd- 
ing  or  changing  the  embaiga  as  it  dunged  the 
rule  of  conduct  wi^i  a  le^slative  act,  bot  not 
in  the  full  sense  of  that  term.  If  CoDgn» 
were  to  a^oum  leaving  the  embano  as  it  is. 
in  ftdl  operation,  and  tike  President  duiing  the 
recess  was  to  suqf^end  or  change  it,  solely  bj  his 
own  auth(H*ity,  this  would  be  an  aasomptioo  of 
legislative  authority,  and  a  complete  legisladiv 
act,  in  oppodtion  to  which  the  geatiemant 
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arguments  would  apply  with  great  force,  but 
they  do  not  M>ply  against  the  transfer  proposed 
in  the  ^ilL  In  me  hill  before  the  committee, 
Congress  express  its  will  that  the  embargo 
shoidd  be  sn^>ended  as  soon  as  the  oaoses  from 
which  it  originated  ceases^  or  modified  in  its 
operations  agreeably  to  the  change  of  those 
causes  over  which  we  have  no  control.  These 
changes  depending  wholly  on  the  will  of  the 
belligerent  powers,  it  imposdble  for  Ck>ngress 
to  prescribe  the  contingancies  that  may  produce 
these  changes,  so  it  impossible  to  prescribe  the 
specific  contingencies  on  which  it  would  be 
proper  to  modify  or  suspend  the  embargo ;  there- 
fore it  is  only  the  power  of  applying  the  law  to 
cases  which  are  yet  uncertain  that  is  proposed 
to  be  transferred  to  the  President  This  is  not 
strictly  transferring  a  legislative  power,  but  a 
latitude  of  discretion  in  the  exeqution  of  the 
law,  a  latitude  which  arises  solely  from  the 
nature  and  necessity  of  the  case,  and  must  be 
Justified  from  that  necessity. 

Passing  other  examples  in  our  own  adminis* 
tration  that  might  be  mentioned,  he  would  in- 
troduce one  precedent  that  applied  completely 
to  the  case^  In  1794^  after  the  British  orders 
of  November,  1793,  the  execution  of  which 
had  induced  President  Washington  to  recom- 
mend an  embargo,  had  been  restrained,  and 
after  it  was  discovered  that  the  embargo  dis- 
tressed other  nations  against  whom  it  was  not 
intended  to  operate,  and  after  negotiation  was 
determined  on,  the  embargo  which  had  existed 
sixty  days,  was  dropped,  even  while  some  of  the 
first  commercial  dlaes  were  petitioning  for  its 
continuance,  and  none  for  its  removal ;  but  a 
law  was  pa»ed  which  authorized  the  President, 
at  his  discretion — [Here  Mr.  F.  read  the  law]— 
it  authorized  the  President  to  lay,  to  regulate, 
and  to  raise  an  embargo,  as,  during  the  reo0ss  of 
Ck>ngress,  he,  in  his  discretion,  should  judge  ex- 
pedient. By  this  law  he  was  authorized  to 
apply  the  embaigo  to  ships  of  all  nations,  or  to 
our  own  only ;  by  the  bill  before  us,  no  power 
is  given  to  lay  an  embargo,  but  only  to  suspend 
the  operation  of  that  already  laid;  and  that 
law,  from  the  Journals,  appears  to  have  passed 
unanimonsly.  He  said  that  he  recoUectea  wdl, 
that  he  himself  voted  for  it  on  the  prin- 
ciples which  he  just  mentioned,  lliere  had 
been  a  difference  of  opinion  about  l^e  ex- 
pediency of  laying  an  embargo  when  it  was 
reooDunended.  Some  were  apprehensive  tiiat 
it  would  lead  to  actual  war,  and  all  the  alarms 
of  the  distress  and  ruin  to  be  occasioned  by  it, 
were  displayed  with  shut  doors,  as  well  on  that 
occasion  as  tins,  but  not  so  pKBrseveringlv;  such, 
however,  was  the  different  spirit  of  par^  between 
that  time  and  this,  that  to  prevent  tlie  impression 
going  abroad  that  we  were  a  divided  people, 
the  minority  did  not  call  the  yeas  and  nays 
on  any  of  the  questions  respecting  it ;  indeed, 
party  spirit  had  not  then  assumed  the  same 
form  it  has  done  since,  nor  the  same  temper. 

Mr.  Rowan. — ^The  pressure  and  weight  of  the 
embargo  should  not  have  influence  in  deciding  I 
Vol.  m.— 45 


this  question.    It  seems  that  the  feelings  of  gen- 
tiemen  are  interested  in  it.  The  gentieman  from 
Massachusetts  wishes  to  be  relieved  from  it.   As 
you  regard  civil  liberty  and  the  rights  of  indi- 
viduals, take  it  off  before  you  go,  sit  till  you 
wiU  take  it  ofl^  or  go  away  and  come  back  to 
do  it.    Do  not  be  influenced  by  sympathy  for 
the  people  suflering  under  tiie  pressure  of  the 
embargo  to  make  a  sacrifice  oi  tJie  rights  of 
these  very  people  under  color  of  sympathy  for 
whom  you  are  about  to  pursue  this  course. 
These  evils  may  not  be  the  immediate  conso- 
quence  of  tlus  course,  but  you  are  not  less  ro- 
sponsible  for  it  fi^m  the  remoteness  of  its  con- 
sequence.   We  are  answerable  for  aU  the  pro- 
ceedings of  fhture  Legislatures  upon  this  pre- 
cedent   That  is  the  nusfortune  of  it.   We  can- 
not see  what  consequences  are  .attached  to  it. 
It  may  be  improved  upon  by  our  suocessoni 
further  and  ftirther,  tul  it  is  impossible  for 
them  to  retrace  their  steps ;  and  it  is  in  that 
point  of  view  that  I  am  strongly  opposed  to  the 
vestiture  of  this  power.    Is  it  possible  that,  in 
tlus  early  state  of  our  Government,  this  tlung 
should  be  deliberately  done?    We  know  very 
well  the  popularity  of  our  first  President,  when 
the  first  precedent  of  this  kind  was  set    It  is 
unfortunate  for  the  happiness  and  well-being  of 
society,  that  there  sometimes  are  men  whose 
opinions  have  such  a  weight  as  to  overturn  de- 
liberation.  We  need  no  longer  deem  so  extrav- 
agant the  custom  of  ostracism,  which  banidiied 
every  man  whose  popularity  and  influence  was 
too  great    Strip  tiiis  question  of  men,  and  re- 
sort to  the  constitution,  and  it  will  be  impos- 
sible to  sustain  the  bill.    Even  its  advocates  do 
not  deny  that  it  is  unconstitutional    It  is  not 
to  be  found  in  the  fountain  of  our  power ;  they 
go  back  to  precedent  for  authority  to  pass  it, 
and  the  resort  to  precedent  is'itself  one  of  the 
strongest  arguments  against  it    They  do  not 
find  a  specific  delegation  to  us  of  authority  to 
transfer  our  power.    The  true  ground  is  aban- 
doned, and  those  materials  resorted  to.  as  a 
substitute  for  argument,  which  have  always 
ruined  republican  governments — ^precedent  and 
feeling.    Judgment  is  silenced  by  feeling,  and 
then  precedent  is  called  into  aid  tiie  overthrow 
of  principle.     Instead  of  looking  into  the  con- 
stitution, and  deriving  our  authority  from  the 
fountain,  we  agree  that  others  shall  have  thought 
for  us.    Here  are  precedents;  the  persons  who 
formed  them  were  republicans;  no  doubt  they 
examined  the  constitution;  we  will  confide  in 
them,  and  bottom  our  decision  on  their  opimon. 
The  first  attribute  of  freedom  is  to  act  for  your- 
self; and  when  others  think  for  you,  you  evince . 
that  you  are  ready  to  be  governed  by  them — 
for,  ii  others  think  for  you,  and  act  for  you, 
you  have  littie  else  than  vassalage  left 

I  am  opposed  to  the  bill,  then,  upon  principle. 
I  will  join  heartily  in  any  constitutional  mode 
of  repealing  the  law.  I  would  say  to  the  gen- 
tiemen  who  passed  the  embargo  law,  ^^  I  have 
no  doubt  that  you  meant  to  serve  vhe  country 
by  passing  it ;  upon  yon  rests  the  responsibility ; 
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and  I  will  act  with  70a  to  repeal  it  in  any  way 
which  shall  be  oonstitntional. 

There  is  a  proviaion  in  this  bill  which  is  more 
dangerous  stiU.  It  not  only  belongs  to  Oongress 
to  regulate  commerce,  but  to  declare  war.  Pass 
this  bill,  and  the  Executive  has  it  in  his  power 
to  declare  war — for  he  is  to  take  off  the  em- 
bargo when,  in  his  judgment,  the  interests  of 
the  nation  require  it ;  and  then,  under  such  re- 
strictiona  as  his  Judgment  shall  dictate,  deter- 
mine with  which  of  the  powers  of  Europe  he 
will  go  to  war,  or  whether  with  both — ^for  he 
may  so  exercise  the  power  which  you  shall  give 
him  as  not  to  leave  it  optional  in  the  nation 
whether  it  will  declare  war  or  not.  Our  honor 
may  be  assailed  in  such  a  manner  in  eonsequence 
of  it,  as  not  to  leave  us  at  liberty  to  inquire 
whether  properly  or  not  The  power,  if  given 
at  all,  should  be  confined  to  a  total  repeal,  and 
not  put  it  in  the  power  of  the  President  to  say 
with  whom  we  shall  be  embroiled.  How  do 
gendemen  reason?  I  have  not  heard  any  rea- 
soning, though  I  have  heard  it  said,  and,  no 
doubt,  a  course  of  reasoning  might  have  served 
to  prove  it  that  this  bill  only  confers  Executive 

C>wer.  What  did  Congress  more  when  they 
id  the  embargo  than  that  which  they  now  au- 
thorize the  Executive  to  do— to  legislate  upon 
existing  circumstances  and  probable  events? 
He  is  to  exercise  his  judgment,  whether  the 
embargo  shall  be  suspended  upon  ratification  of 
a  treaty  of  peace,  suspension  of  hostilities,  Ac, 
and  the  modification  of  the  suspension  rests 
with  him.  If  this  be  not  legislation,  I  am  at  a 
loss  to  know  what  is.  Enforcing  a  law  con- 
stitutes an  Executive  duty ;  but  not  exercising 
a  judgment  upon  the  circumstances  which  form 
the  basis  of  a  law,  and  then  acting  upon  it 
The  Executive  cannot  combine  in  himself  two 
powers  which  the  constitution  deblaree  shall  be 
lorever  separate.  Reason  and  the  constitution 
direct  that  the  Executive  and  legislative  depart- 
ments shall  be  kept  separate  and  distinct 

Being  young  in  legislation,  I  may  learn  to  re- 
pose upon  the  opinion  of  others,  and  not  be 
governed  by  own  interpretation  of  the  oonstitu- 
tion ;  I  have  not  as  yet,  however,  learned  it, 
and  must  be  governed  by  my  own  understanding. 

Mr.  Lyoh  moved  that  the  committee  now 
rise.    Kegatived — 68  to  18. 

The  question  was  then  taken  on  Mr.  Ran- 
douv'b  amendment,  and  negatived — ayes  14. 

Mr.  Lewis  moved  to  amend  the  bill  so  as  to 
repeal  the  embargo  from  and  after  the  passing 
of  tills  bill. 

Mr.  Rakdolpr  said  that  this  motion  of  his 
colleague's  went  pretty  directly  to  the  root  of 
the  e^.  There  had  been  a  variety  of  proposi- 
tions before  the  committee.  For  myself^  I  nave 
no  hesitation  in  saying,  that  if  we  must  grant  a 
discretion  to  the  President  of  the  United  States, 
I  should  wish  that  discretion,  so  far  as  it  relates 
to  the  suspension  of  the  embargo,  to  be  as  am- 
ple as  possible ;  for,  if  the  constitution  is  to  be 
violatecL  the  g^test  good  attending  that  vio- 
lation anould  flow  from  it,  if  indeed  good  can 


flow  from   the  violation  of  the  constitatioiu 
But  I  think  that  benefits  have  flowed  from 
constitutional  violations,  and  why  should  thej 
not  agidn  ?    Our  body  politic  is  not  of  so  ten- 
der a  nature  as  to  die  outright  even  of  so  tio- 
lent  an  assault  as  this ;  tiiere  are  stamina  in  it 
which  will  ultimately  restore  it  to  its  wonted 
vigor.    I  understand  that  the  gentleman  from 
Virginia  who  makes  this  motion,  does  it  from 
the  apprehension  that  an  idea  will  go  forth  that 
he  is  not  in  favor  of  ruaing  the  embarso,  al- 
though he  voted  against  it  originally.    looo- 
ceived  it  impossible  tiiat  such  an  idea  should  go 
forth.     Is  it  possible  that  those  who  voted 
against  laying  the  embargo  can  now  be  insena- 
ble  to  its  pressure  ?    What  is  the  operation  of 
the  embargo,  and  what  will  be  the  operato  of 
this  confidence  which,  we  are  about  to  repose  in 
the  Executive  of  the  United  States?     Whr, 
when  the  embargo  was  laid,  there  were  those 
who  made  money  on  it,  because  they  got  eariier 
intelligence  of  it  than  their  fellow-dtizens ;  and 
now,  when  the  embargo  is  in  operation,  there 
are  those  who  do  not  suffer  under  it   I  hsTeit 
from  good  information,  that  at  least  100,000 
barrels  of  fiour  have  been  shipped  from  Bald- 
more  alone  since  it  was  laid,    it  may  be  recol- 
leoted,  that  the  gentieman  fV*om  Maryland,  who, 
the  other  day,  gave  us  so  able  an  illostratiott  of 
the  question,  urged  as  an  argument  against  it, 
that  the  embargo  operated  unequally.  I  should 
be  sorry  to  put  myMlf  on  a  par  with  tliat  gei- 
tieman  in  any  knowledge,  much  less  oonld  1  as- 
sume to  possess  a  better  knowledge  of  his  ova 
district  than  he  himself  possesses ;  bat  1  he- 
Ueve  it  has  been  said  by  a  gentleman  said  to  be 
possessed  of  commercisi  knowledge,  that  nany 
thousand  barrels  of  fiour  had  been  shipped 
from  that  gentieman's  district  alone  throogh 
Baltimore.     I  was  in  hopes  that  this  lepl? 
would  have  been  made  before,  because,  oominf 
fh)m  the  quarter  whence  it  must  bare  come,  it 
would  have  operated  as  an  argument  to  e^i- 
mate  the  value  of  this  measure  on  the  West 
India  Islands;   and  it  is  evident,  that  nothing 
but  an  evasion  of  this  kind  would  ke^  up  the 
price,  low  as  it  is— for,  when  I  mngle  out  Bahi- 
more,  I  have  no  doubt  the  same  game  is  going 
on  elsewhere— At  Eastern  Point  and  PasEama- 
quoddy  particularly.    The  operation  of  the  em- 
bargo is  to  furnish  rogute  with  an  opportanitt 
of  getting  rich  at  the  expense  of  honest  mea 
The  man  who  is  hardy  enough  to  give  bond  and 
leave  his  security  in  the  lui^  can  make  great 
returns ;   whereas   the  honest  merchant  and 
planter  are  suflfering  at  home,  and  bearing  the 
burden.    It  Is  for  the  benefit  of  the  dishonest 
trader^— for  the  planter  is  out  of  the  qnestioo, 
as  he  cannot  be  a  partner  in  the  act  whic^  ood* 
travenes  the  law  of  the  land.    Is  this  all  the 
operation  of  the  embar^f     No;  for  I  wul 
tell  you  another  operation  it  has ;  that  whiie 
the  ^eriffis  hunting  the  citizen  from  bailiwick 
to  bailiwick  with  a  writ^  his  produce  Ijingoa 
his  hands  worth  nothing,  your  shaving  gentir-* 
accommodation  men,  five  per  cent  per  mootb 
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men — are  makizig  fifty  or  aizty  per  cent,  by 
usury  ;  or  making  still  more  by  nsary  of  a  worse 
sort — ^bnying  the  property  of  their  neighbor  at 
less  than  oi|e-half  its  value :  and  well  they  may 
afford  to  appropriate  their  money  to  such  prof- 
itable nsesy  supposing  oharaoter,  morals^  relig- 
ion, honor,  ana  every  thing  dear  to  man,  trod- 
den under  foot  by  Mammon.  Are  these  alone 
the  effects  which  result  from  the  embargo?  No, 
sir ;  you  are  teaching  your  merchants,  on  whose 
fidelity,  on  whose  aaored  observation  of  an  oath, 
when  iiie  course  of  events  returns  to  its  natural 
channel,  vour  whole  revenue  depends ;  you  are 
putting  them  to  school,  and  must  expect  to  take 
the  consequences  of  their  education.  Ton  are, 
by  the  pressure  of  the  embarso,  which  is  almost 
too  strong  for  human  nature,  laying  calculations 
and  snares  in  the  way,  teaching  them  to  disre- 
gard their  oath  for  the  sake  of  profit;  and  do 
you  en)ect  your  commerce  to  return  to  its  nat- 
ural channel  without  smuggling?  Tou  may 
take  all  your  Navy,  and  gunboats  into  the  bar- 
^in,  with  an  which  yon  cannot  stop  them. 
Those  men  who  now  export  so  many  barrels  of 
flour  from  our  markets,  will  not  pay  the  high 
duties  on  wines  and  groceries  when  they  can 
avoid  it  by  evanon  or  the  laws ;  for  they  will 
have  learned  the  art  of  evading  laws ;  they  will 
have  taken  their  degrees  in  uie  school  of  the 
embargo.  This  is  the  necessary  result  Tou 
lay  temptations  before  them  too  strong  Ibr  their 
virtue  to  resist,  and  then,  having  cast  your 
daughters  into  a  brothel,  you  expect  them  to 
oome  out  pure  and  uncontaminatod.  It  is  out 
of  the  question,  and  I  venture  to  predict  that 
the  effect  of  this  measure  upon  our  imposts  and 
our  morals  too,  sir,  will  he  felt  when  not  one 
man  in  this  assembly  shall  be  alive.  Every  ar- 
rival from  the  West  Indies  tells  you  of  the  car- 
goes of  flour  daily  carried  in,  until  it  becomes  a 
point  of  honor  not  to  tell  of  one  another. 

Mr.  Lewises  amendment  was  then  negatived 
— ayes  22. 

The  bill  having  been  reported  to  the  House  by 
the  Oommittee  of  the  Whole,  the  House  then 
proceeded  to  conuder  it,  and  several  motions 
made  to  amend  it,  all  of  which  were  rqected. 

The  bill  was  then  ordered  to  a  third  reading 
—ayes  66,  noes  27.  To-morrow  being  named 
for  the  day,  was  lost — ^yeas  28.  It  was  then 
ordered  to  be  read  this  evening,  without  a  di- 
vision.   And  having  been  read  a  third  time, 

The  question  was  then  taken  (half-past  ten) 
by  yeas  and  nays — yeas  60,  nays  86,  as  follows : 

Ybas. — Lemuel  J.  Alston,  WilliB  Alston,  Jan.,  Ez»- 
kiel  Bacon,  David  Bard,  Joseph  Barker,  Borwell  Bas- 
aett,  Williiun  BlacUedge,  John  Blake,  junior,  Adam 
Boyd,  Robert  Brown,  William  A.  Borwell,  WilUam 
Butlsr,  Joseph  Calhonn,  George  W.  Campbell,  Mat- 
thew Clay,  Howell  Cobb,  Richud  Cntts,  John  Dawson, 
Joeiah  Deane,  Daniel  M.  Dnrell,  John  W.  Eppes,  Wil' 
liam  Findlay,  James  Flsk,  Peterson  Groodwyn,  Isaiah 
L.  Green,  J.  Heister,  James  Holland,  David  Holmes, 
Daniel  Ilsley,  Richard  M,  Johnson,  William  Eorknat- 
rick,  John  Lambert,  Robert  Marion,  William  Mo- 
Creeiy,  John  Montgomery,  Nicholas  K  Moore,  Jere- 
Monrow,  John   Morrow,  Thomas   Newbold, 


Thomas  Newton,  Wilson  C.  Nicholas,  John  Porter, 
John  Pngh,  Jacob  Richaids,  Matthias  Richards,  Sam- 
uel RIker,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
Jedediah  K.  Smith,  Heniy  Southard,  Clement  Storer, 
George  M.  Tronp,  James  I.  Van  Allen,  Daniel  C. 
Yerplanck,  Jesse  Wharton,  Isaac  Wilbonr,  Alexander 
Wilson,  James  Witherell,  and  Richard  Wynn. 

Nays.— William  W.  Bibb,  Thomas  Blonnt,  Epaph- 
roditns  Champion,  John  Culpepper,  Samnel  W.  Dana, 
John  Davenport,  jun.,  William  Ely,  Francis  Gard- 
ner, James  M.  Gamett,  Charles  Goldsborongh,  John 
Harris,  William  Hoge,  John  G.  Jackson,  Walter 
Jones,  Philip  B.  Key,  Joseph  Lewis,  junior,  Edward 
Lloy^  Matthew  Lyon,  Nathaniel  ICaoon,  Josiah  Mas- 
terS)  William  Milnor,  Daniel  Montffomery,  jnn.,  Jon- 
athan O.  Mosely,  Timothy  Pitikin,  jnn.,  Josiah 
Qninmr,  John  Ruidolph,  Jcmn  Rhea  of  Tenneisee, 
John  Kowao,  Samnel  Smith,  Ridupd  Stanford,  Lewis 
B.  Storges,  Samuel  Tagnrt,  Benjamin  Tallmadge, 
John  Taylor,  Abram  "^l^igg,  Archibald  Van  Horn, 
Killian  K.  Van  Rensselaer,  and  David  B.  Williams. 

Mr.  Rahdolfh  then  moved  to  strike  out  of  the 
bill  the  words  ^^  under  certain  conditions ;  "  for 
nothing  could.be  more  certain  than  that  the  bill 
oontdned  no  certainty. — ^Negatived  without  a 
division.  « 

Orderedy  That  the  Olerk  of  the  House  do  cany 
the  said  bill  to  the  Senate,  and  inform  them  that 
it  has  passed  the  House  without  amendment. 

On  motion,  tlie  House  then  adyoumed. 


Wbdnesdat,  April  20. 

Judge  Innn. 

On  motion  of  Mr.  Bowak,  the  House  took  up 
for  consideration  the  report  of  the  committee  aph- 
pointed  to  inquire  into  the  conduct  of  Harry 
Innes— 66  to  26. 

Mr.  Shilib  moved  that  the  report  be  commit- 
ted to  a  Oommittee  of  the  Whole,  with  a  view  to 
let  it  lie  over  until  the  next  session.  The  select 
committee  in  considering  the  testimony  before 
them,  which  consisted  of  those  documents  before 
the  House,  had  thought  they  did  not  contain 
sufficient  matter  on  which  to  ground  an  im- 

Seachment ;  at  the  same  time  that  they  felt  a 
isposition  to  pursue  the  inquiry  if  other  testi- 
mony could  be  had,  which  did  not  appear  pos- 
sible to  be  had  during  the  present  session.  A 
postponement  of  the  subject  would  give  an  op- 
portunity to  procure  testimony  pro  and  eon, 

Mr.  Rowan  was  opposed  to  commitment,  as 
he  thought  it  could  answer  no  purpose  but  to 
delay  a  decision.  For  himself  he  was  of  opin- 
ion that  the  documents  already  before  the  House 
were  abundantly  sufficient  n>r  the  conviction 
of  Judge  Lines  ;  at  least  sufficient  on  which  to 
ground  an  impeachment.  It  certainly  was  not 
for  the  interest  of  the  community,  if  this  man 
were  guilty,  that  he  ^ould  be  continued  in  the 
exercise  of  his  high  authorities  lon^r  than 
could  be  avoided,  and  therefore,  injustice  to  tlie 
United  States,  and  to  the  people  of  Kentucky, 
an  early  decision  should  be  had. 

Mr.  K.  then  took  a  view  of  the  testimony 
contained  in  the  report  of  the  oommittee  of  the 
Legislature  of  Kentudsy  in  the  case  of  Judge 
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Bebastian,  on  whioh  he  dwelt  at  some  length, 
Btating  more  than  one  fact  proved  by  it,  which 
he  thought  would  of  itself  be  a  sufficient  groond 
for  removal  from  office  of  a  Judge  of  the  United 
SUtee. 

Nothing  could  be  gfuned,  he  said,  by  sending 
the  subject  to  a  committee.  The  people  of  Ken- 
tucky were  i|live  to  the  subject.  They  had 
manifested  their  anxiety  in  regard  to  it,  and 
their  attachment  to  the*  Union  by  sending  for- 
ward to  this  body  a  solemn  resolution  expressive 
of  their  desire  for  a  full  inquiry,  and  on  this 
subject  he  thought  the  zeal  of  the  State  should 
not  outstrip  Uiat  of  the  nation.  This  commit- 
ment and  consequent  postponement  would  be  a 
manifest  disregard  of  the  act  of  an  honorable 
State,  to  whom  the  House  should  not  show  dis- 
respect He  concluded  by  hoping  that  Kentucky 
would  be  permitted  to  have  a  judge  who  was 
truly  an  iunerican;  one  who  could  not  tamper 
with  the  enemies  of  his  country,  and  about 
whom  should  be  such  an  atmosphere  of  repul- 
ekm  as  to  prevent  him  from  being  selected  as  a 
fit  object  for  corruption.  Such  a  judge  as  this 
Kentucky  wanted. 

Mr.  Smilix  said  neither. his  respect  for  the 
State  of  Kentucky,  nor  yet  any  suspicious  cir- 
cumstances, should  affect  his  fedings;  he  want- 
ed testimony  to  satisfy  his  mind  ox  the  guilt  of 
the  man.  Kone  but  legal  testimony  could  be 
received  on  trial  for  impeachment,  and  such  he 
wished  to  see  before  he  voted  for  commencing 
an  impeachment.  Setting  all  other  considera- 
tions aside,  the  House  h^  now  but  four  days 
to  ut,  and  it  would  occupy  the  whole  of  that 
time  at  least  to  discuss  the  subjecti  were  it  now 
to  be  decided. 

Mr.TATLOB  had  been  one  of  the  select  com- 
mittee, and  in  the  minority  on  the  report  which 
they  agreed  upon.  Whatever  might  be  the  opin- 
ion of  the  committee,  he  thought  the  House 
were  bound,  frx>m  the  respectable  source  from 
which  the  subject  had  been  presented,  to 
act  upon  it  during  the  present  session.  With 
respect  to  the  evidence  necessary  to  prove  a 
misdemeanor,  it  was  not  necessary  that  they 
should  put  their  finger  on  the  statute  book  to 
find  the  offence,  for  common  sense  would  de- 
cide it.  A  lud^  of  the  United  States  had  been 
dismissed  from  office  for  drunkenness,  much 
leas  a  misdemeanor  than  conferring  with  the 
agent  of  a  foreign  Government  for  purposes  in- 
jurious to  his  country.  It  was  said  that  Judge 
Innes  had,  instead  of  being  as  he  ought  to  have 
been  the  preserver  of  peace  in  the  community, 
suffered  a  foreign  agent  to  make  communica- 
tions to  him,  and  then  to  pass  ouietly  out  of 
his  jurisdiction.  The  House  haa  now  ground 
sufficient  to  commence  a  process  of  impeach- 
ment, for  the  simple  oath  of  a  person  saying 
that  ne  has  good  cause  to  believe  such  an  one 
guilty  of  any  offence  was  sufficient  ground  for 
a  judge  to  commence  a  prosecution  against  the 
person  accused,  and  so  also  good  ground  of  sus- 
picion was  sufficient  for  the  institution  of  an 
impeachment  or  incipient  process  in  this  case. 


He  thought^  therefore,  that  there  was  no  occa- 
sion for  commitment,  as  it  was  moved  with  a 
view  to  postpone  the  subject 

Mr.  Elsk  was  averse  to  a  hasty  dedaioa  on 
this  subject.  He  was  by  no  means  conTiDced 
of  the  guilt  of  Judge  Innes;  for  although  Uw 
Legislature  of  a  St^  had  declared  an  opmiuo 
on  the  subject,  States  as  well  as  individuals 
might  err,  and  it  did  not  become  this  body  to 
found  its  decidons  on  popular  pnyndioe  or  re- 
ports, but  to  examine  impartially. 

Mr.  F.  then  went  over  the  evidence  oontiined 
in  Judge  Innes^s  deposition  in  Hie  ease  of  Judge 
Sebastian.  It  did  not  appear,  he  said,  tlist 
Judge  Innes  had  personal  knowledge  of  the 
facts  which  he  stated  in  his  deposition,  bat  from 
common  report,  for  they  were  notorious  in  Ken- 
tacky,  and  were  known  in  MassachuaettB  at  the 
same  tim%.  He  said  he  wi^ed,  as  much  as  the 
gentleman  from  Kentucky,  to  see  our  judicial 
springs  pure;  but  he  wished  not  to  opi^ess 
when  there  was  no  hope  of  conviction,  oor  to 
harass  when  there  was  no  hope  of  punishing. 


MoFDAT,  April  25. 
GenertU  WUkinmm, 

Mr.  Olabk  said  it  would  be  recollected  bj 
the  House,  that  he  had  some  time  anoe  been 
directed  to  make  a  statement  in  relatioD  to 
General  Wilkinson.  He  now  held  in  his  hand 
a  correefpondence  with  the  Spanish  Govern- 
ment, which  he  would  lay  ap<Hi  the  table^  asit 
went  to  substantiate  the  fiusta  oontuned  in  that 
statement 

These  papers  were  read,  and  conast  duefly 
of  memoranda  in  the  handwriting  ai  Philip 
Nolan,  and  purporting  to  be  instruotkniB  from 
(General  Wilkinson  to  Thomas  Power,  and  of 
answers  frx>m  Thomas  Power.     . 

Mr.  Randolph  moved  that  they  be  printed. 

Mr.  Smiux  opposed  the  printing,  as,  if  it 
were  indeed  testmiony,  this  House  was  not  the 
tribunal  to  decide  upon  it. 

Mr.  Bandjolph  said  it  was  certain,  that  fitxa 
the  noise  in  the  Qouse,  or  some  other  oanse,  the 
papers  as  read  could  not  be  understood.  They 
appeared  to  embrace  a  correspondence  of  FhOip 
^ohm,  said  to  be  the  agent  of  Graerai  Willds- 
son,  with  Power,  and  in  the  course  of  them 
there  was  a  recommendation  that  General  W.^ 
handwriting  should  not  be  used.  He  presunwd 
that  gentlemen  felt  more  interested  in  these 
than  in  the  papers  every  day  laid  on  theb  taUe 
and  printed. 

Mr.  Shuib  said  they  had  had  enou^  of  thti 
business  of  denunciation,  and  he  wished  do 
more  of  it.  He  was  willing  that  the  W^ 
should  be  sent  to  the  court  of  inqniiy,  bat  be 
would  go  no  further. 

Mr.  Bakdolph  called  for  the  yeas  and  oafS 
on  the  motion  for  printing. 

Mr.  Rhxa  supported  the  motion  for  printiiw. 

The  question  was  then  taken  by  yeas  aid 
nays  on  printing,  and  carried,  5S  to  80. 

On  motion  of  Mr.  Kuxt, 
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Betohed,  That  the  papers  and  information 
reladye  to  the  oondoot  of  General  James  WU- 
kinsoi),  which  have  been  this  daj  communicated 
to  tiiis  House  by  Daniel  Clabk,  Esq.,  be  trans- 
mitted to  the  r^esident  of  the  United  States. 

Fkfe  a'doek^  P.  M, 
Nbff^ImpartaUon, 

The  bill  from  the  Senate  to  authorize  the 
President,  under  certain  contingencies,  to  sus- 
pend the  non-importation  law,  having  been 
called  up,  and  a  motion  having  been  made  to 
postpone  it  indefinitely, 

Mr.  NswTON  begged  the  House  to  consider 
one  moment  before  they  nostponed  this  bill. 
They  had  already  passed  a  Jaw  authorizinff  the 
President  of  the  United  States  to  suspend  the 
operation  of  the  embargo  law,  in  the  event  of 
a  general  peace,  or  such  accommodation  t6 
neutrsls  as  should  render  the  commerce  of  the 
United  States  safei  Now,  in  the  event  of  that 
law  being  suspended,  it  might  also  be  proper  to 
suspend  this. 

Mr.  Nelsost  said  he  should  never  vote  for 
the  repeal  or  suspension  of  this  law.  He  hoped 
to  see  the  time  when  it  should  become  a  per* 
zoanent  regulation;  he  would  not  yield  to  any 
of  the  powers  of  Europe,  and  he  wished  to  be 
independent  of  them.  Iliere  were  many  things 
now  imported  from  Europe  which  could  as 
well  be  made  in  our  own  country.  If  they 
could  be  as  well  made,  he  considered  it  sound 
policy  to  give  a  preference  to  our  own  manu- 
flactures,  and  so  far  to  prohibit  theirs  as  to  e£feot 
A  preference  of  our  own.  Whether  in  this 
principle  I  am  right  or  wrong,  said  he,  I  am 
certainly  right  in  this:  That  at  this  late  period 
of  l^e  ses^on  it  is  impossible  to  discuss  such  a 
question  as  this,  and  therefore  I  wiah  the  mo- 
tion to  prevaiL 

Mr.  BuswsLL  said  he  would  add  but  a  single 
observation  to  those  of  the  gentlemen  just  sat 
down.  He  was  in  favor  of  postponing  the  bill 
indefinitely,  because  he  wished  it  to  be  under- 
stood that  we  have  a  right  to  make  all  regula- 
tions we  please  respecting  our  conunerce,  or 
tnAAy  or  au{^t  else,  without  consulting  the  dis- 
positions of  any  power  whatever.  He  wished 
it  to  be  understood  here  and  elsewhere,  and 
liierefore  he  was  in  favor  of  postponement  of 
thisbilL 

Mr.  Mabiok  said  he  was  one  of  those  who 
originaUy  voted  for  the  non-importation  law,  and 
he  had  never  repented  his  vote;  but  he  voted 
for  it  under  a  firm  persuasion  that  it  would 
go  into  operation.  It  had  been  afterwards 
suspended  because  there  was  a  negotiation  pend- 
ing and  a  prospect  of  accommodation ;  but  if  it 
were  the  determination  never  to  suffer  it  to  go 
into  operation,  he  had  much  rather  see  it  repeal- 
ed. If  it  were  to  be  kept  in  suspension,  hung  up 
like  a  rod  in  terroremy  it  would  merit  ridicule. 
What  cause  could  there  be  for  susnending  it 
at  present?  Any  negotiation  penoing?  He 
believed  not;  I&it  were  the  understanding  of 
a  minority  that  the  biH  should  not  go  mto 


operation,  he  hoped  they  would  propose  a  re- 
peal of  it. 

Mr.  Efpbs  said  it  appeared  that  the  questiou 
of  suspension  of  the  non-importation  act  was 
very  different  from  that  of  a  suspension  of  the 
embargo.  -  The  former  was  a  measure  of  coercion 
on  Gr^  Britain,  and  whether  it  had  that  effect 
or  not,  he  believed  at  the  time  the  law  was 
passed  that  the  only  way  which  we  could  operate 
on  that  power  was  by  commercial  restrictions ; 
and  he  felt  now  free  to  declare,  that  if  ample 
reparation  were  made  for  the  outrage  on  the 
Ohesapeake,  if  tiie  decrees  were  withdrawn  and 
every  injury  redressed,  that  he  would  hold  on 
upon  the  non-importation  act  so  long  as  the  im- 
pressment of  our  seamen  remained.  Whenever 
you  take  off  this,  said'  he,  you  have  nothing  to 
enforce  your  rights  as  to  impressment  nor  as 
to  that  system  of  commercial  pillage  which  has 
been  adopted  by  Great  Britain.  We  know  that 
the  embargo  was  imposed  as  a  measure  of  safety. 
It  was  to  give  us  time  to  make  preparation  to 
meet  the  event.  If  the  decrees  which  produced 
the  embaiigo  are  withdrawn,  the  embargo  may 
be  withdrawn  with  propriety.  But  let  me  au 
any  gentieman  whether  he  believes  that  any 
circumstances  which  produced  the  non-importa- 
tion act  will  be  removed?  Whether  they  be- 
lieve that  Great  Britain  will  give  up  her  system 
of  impressing  seamen  ?  K  he  does,  let  him  look 
at  the  course  she  has  adopted.  After  appoint- 
ing a  Minister  to  negotiate  with  you,  she  has 
issued  a  proclamation,  establishing  the  right  of 
impressment  on  its  broadest  footing.  Snortiy 
after,  it  was  declared  by  the  King,  at  the  open- 
ing of  Parliament,  to  be  one  of  those  rights 
which  never  could  nor  ever  would  be  ad- 
mitted. I  was  originally  in  fiftvor  of  the  non- 
importation law,  and  I  am  still  so.  K  ^ntie- 
men  take  into  consideration  all  the  circum- 
stances which  produced  tiie  law,  I  will  venture 
to  say  that  there  is  not  a  man  in  the  House 
originally  in  favor  of  it  who  can  now  vote  for 
its  suspension.  It  has  never  yet  been  fairly  in 
operation.  It  is  now  indeed  a  law  of  the  land, 
but  its  operation  is  virtuallv  suspended  by  the 
embargo.  I  am  in  favor  of  its  going  into  oper- 
ation, and  never  will  consent  to  its  suspension 
till  its  intended  effect  be  fulfilled,  or  the  experi- 
ment is  made. 

The  question  of  indefinite  postponement  was 
carried— 58  to  29. 

Borne  MoM^faeturea, 

Mr.  Bibb  said,  that  notwithstanding  the  dif- 
ference of  opinion  which  had  taken  place  occa- 
sionally between  the  members  of  this  House 
during  the  present  session,  on  questions  of 
policy,  he  was. pleased  to  perceive  that  no 
difference  of  sentiment  existed  in  regard  to  the 
injuries  done  us  by  foreign  nations.  He  believ- 
ed that  but  one  spirit  actuated  the  people  of 
the  United. States — ^that  they  were  attached  to 
their  country,  and  to  their  country  alone.  He 
wished  not  only  by  professions,  but  by  practice, 
to  show  foreign  nations  that  we  can  live  with- 
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oat  them.    He  therefore  offered  the  following 
reBolntion : 

Raolvedy  That  the  memhers  of  the  Hoaie  of  Repre- 
aentatiyes  will  appear  'at  their  next  meeting  douied 
in  the  xnannfiu^tares  of  their  own  conntiy. 

Mr.  Maoon  would  never  agree  to  a  resolu- 
tion which  thej  oonld  not  enforce.  Oongress 
have  nothing  to  do  with  this  subject.  He  oonld 
not  conceive  what  effect  this  resolution  could 
have.  If  it  was  intended  as  a  pledge,  he  was 
not  willing  to  give  it ;  if  to  have  force,  he  denied 
their  authoritj  to  enforce  it. 

Mr.  Rhka  said,  if  the  House  adopted  the  res- 
olution, he  should  pay  no  regard  to  it.  He 
would  appear  in  what  dotbing  he  chose,  this 
resolution  to  the  contrary  notwithstanding. 

}&!,  £pPK8  admitted  that  the  resolution  could 
have  no  force;  it  was  intended  to  express  the 
feelings  of  the  House.  He  should  r^oice  to 
see  every  member  of  the  House  and  every  man 
in  the  nation,  clothed  entirely  in  the  manu&o- 
tures  of  this  countrv.  It  would  establish  an 
independence  of  the  best  kind.  The  proposition 
was  a  valuable  one,  and  he  wished  to  Ood  that 
the  ladies  could  be  placed  in  a  situation  to  adopt 
a  similar  res(4ution.  If  he  were  to  appear  m 
tiie  manufactures  of  his  own  State,  he  must 
be  confined  to  a  homely  garb  ;  but  if  the 
resolution  passed,  he  would,  before  the  next 
season,  have  doth  manufactured  for  his  use  in 
his  own  family.  Mr.  £.  calculated  that  a  mil- 
lion of  men  in  the  United  States  wore  broad- 
cloth coats,  and  if  they  were  all  manufactured 
in  this  country  the  sa^ng  would  be  immense. 

Mr.  Maoon  did  not  conceive  it  fair  that  those 
who  like  him  had  no  wives  at  home  to  make 
them  coats,  should  not  only  be  reproached  for 
their  misfortune,  but  pointed  at  as  sinners.  He 
had  during  this  session  bought  himself  |t  suit, 
but  he  was  not  able  to  obtain  American  manu- 
&cture.  His  friend  from  Maryland  (Mr.  Kel- 
son) had  procured  him  a  hat,  and  that  was  all 
that  he  could  obtain  of  American  manufacture. 


As  to  the  ladies,  if  they  were  to  legislate  on  the 
subject  he  did  not  bdieve  that  the  gentleman 
from  Yiiginia,  (Mr.  Eppss,)  fond  as  he  is  of 
the  ladies,  would  persuade  one  in  the  Honse^  or 
in  the  nation,  to  agree  to  such  a  resolation. 
Had  I  a  wife,  I  should  be  willing  to  see  her 
dressed  to  her  own  satisfaction.  The  ladieB 
have  a  right  to  dress  as  thev  please,  and  he  did 
not  care  who  knew  it  The  gentleman  from 
Virginia  reminded  him  of  a  neighbor  who  used 
often  to  say,  0,  how  rich  we  might  be,  if  it 
was  not  for  the  expense  of  eating  and  doth- 
ingi 

Mr.  Bibb  said  hejiad  hoped  that  the  resdution 
would  be  at  once  adopted  unanimously.  .He 
did  not  wish  to  provoke  debate,  and  therefore 
withdrew  his  resolution. 


Mr.  G.  W.  Oampbbzx,  from  the  committee 
appointed  on  the  part  of  this  House,  jointly 
with  a  committee  appointed  on  the  part  <tf 
the  Senate,  to  wait  on  the  President  of  the 
United  States  and  inform  him  of  the  pro> 
posed  adjournment  of  Congress,  reported  thst 
the  committee  had  performed  that  service,  and 
that  the  President  nad  signified  to  them  that 
he  had  no  farther  communication  to  make  to 
Oongress  during  the  present  session. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  completed  the 
legidative  business  before  them,  are  now  retdr 
to  adjourn. 

Order$d^  That  a  message  be  sent  to  the 
Senate  to  acquaint  them  that  this  House,  hav- 
ing finidied  the  business  before  them,  are  now 
about  to  a4)oum  until  the  day  appointed  by  law 
for  the  next  meeting  of  Oongress ;  and  that  the 
()lerk  of  this  House  do  go  with  the  said  mesr 

Tlie  Olerk  accordingly  went  with  the  nid 
message,  and,  being  returned,  Mr.  Spiaxo  ad- 
journal the  House  untal  the  first  Monday  in 
November  next. 
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fei«nee  with  the  Senate  relatlTe  to  a  repeal  of  the  duties 
on  salt,  489,484;  on  the  appropriation  to  bnfld  gun- 
boats, 618;  on  secnrlng  the  prlTilege  of  the  habeas  cor- 
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AmendmmU  to  tho  OMuMwMofi.— Proposed  in  the  Senate, 
6 :  necessltj  of  designating  the  peitons  ssTerallj,  whom 
the  people  should  wish  to  hold  the  offices  of  President 
and  Vice  President,  6;  strooglj  recommended  bj  State 
Ijegislatnres,  6;  noCs,  6;  sie  three  readingi  of  a  resolu- 
tion required  by  the  rules  of  the  Senate  f  6 ;  opinions  of 
Senators  ssked,  7 ;  reeolutions  requiring  the  Joint  action 
of  both  Houses  itquired  to  take  the  same  course  as  bills, 
7;  this  resolution  proposes  an  alteration  of  the  supreme 


law  of  the  land,  7;  amendments  offered  to  the  form  and 
substsnce  of  the  resolution,  requiring  a  nuO^'^ty  ^  Totee 
of  electors  necessary  to  a  choice  of  Vice  President,  and 
when  wanting,  referring  his  election  to  the  Senate,  7; 
amendment  proposed,  that  no  person  serTC  more  than 
eight  years,  or  more  than  four  in  any  period  of  eight 
years,  7;  moTcd  to  refer  to  a  select  committee,  7 ;  sub* 
Ject  too  important  to  be  hurried,  7 ;  the  business  should 
be  immediately  proceeded  with,  7 ;  amendments  carried 
and  resolution  referred,  7;  committee  report,  7;  moTcd 
to  strike  out  all  relating  to  the  appointment  of  Vice 
President,  7;  object  of  the  moTer  to  putoif  the  main 
question,  8 ;  custom  of  some  to  arraign  motlTcs  instead 
of  meeting  arguments,  8 ;  charge  of  arraigning  motiTcs 
totally  unfounded,  8 ;  if  this  motion  ii  considered  it  may 
Jeopard  the  amendment  for  discrimination,  as  two-thirds 
of  the  State  Legislatures  will  be  in  session  in  two  or 
three  months,  8;  postponement  moTcd,  8;  lost,  8;  re- 
port of  the  committee  farther  considered,  91 ;  question 
of  order  raised  relatlTe  to  a  two-thirds  Tote,  91 ;  motion 
to  strike  out  all  relating  to  the  Vice  President,  lost,  91; 
Tsrious  amendments  adopted,  91 ;  discussion  on  iimiHi^g 
the  choice  for  President  to  natural-bom  dtiiens,  91 ;  dis- 
cussion on  limiting  the  number  fit>m  which  the  House 
shall  choose  a  President,  to  three,  99 ;  a  point  of  impor- 
tance to  the  small  States,  88;  the  small  States  hsTs  no 
reason  for  any  apprehension,  99 ;  the  number  five  desir- 
able, 99;  design  of  the  constitution  to  secure  s  competi- 
tion to  the  sspirant  for  the  office,  98 ;  this  general  amend- 
ment of  the  constitution  unnecessary,  98;  present  mode 
may  be  the  'source  of  great  good,  88 ;  amendment  read, 
98;  the  Vice  President  should  be  chosen  by  the  same 
ratio  of  numbers  as  the  President,  98;  he  may  by  some 
casualty  become  President,  98;  sdopt  the  designating 
principle  without  some  precautions,  and  you  lose  the  as- 
surance that  the  Vice  President  will  be  ihe  second  man 
in  the  nation,  94;  if  we  designate  any,  then  dealgnate 
both  President  and  Vice  President,  and  on  equal  terms, 
94;  the  number  tlu«e  ii  large  enough,  if  the  candidates 
are  designated,  94 ;  is  not  the  constitution  susceptible  of 
correction  under  experience  f  94;  reason  for  adopting 
the  number  three  instead  of  flTe,  86;  this  is  really  a 
question  between  great  and  small  States,  96 ;  in  the  old 
Congress  the  States  were  all  equal,  96;  Uie  amendment 
calculated  to  produce  more  good  than  ctH,  96 ;  by  re- 
ducing the  number  do  you  not  attack  the  prindples  of 
the  federatlTe  compact  f  96;  olijectof  the  amendment 
to  make  the  election  more  certain  by  the  people,  by 
leaTlng  it  to  them  to  designate  the  persons  they  prelinr- 
red  for  each  oflloe,  96 ;  the  Jealousy  of  States  is  nothing 
but  the  leaTcn  of  the  old  Congress,  96 ;  why  is  no  regard 
paid  to  the  experience  <tf  the  last  election  t  97;  the  most 
effectual  mode  to  keep  the  selection  out  of  the  House  Is 
to  fix  it  on  the  number  three,  97 ;  three  conforms  more 
to  the  spirit  of  the  constitution  than  Ato,  97;  the  nnm- 
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b«r  three  adopted,  S7 ;  reaaons  fi>r  oppoaliig  thia  amend- 
ment of  the  ooBBtltatlon,  87;  the  eonatitntion  bean 
marks  of  haying  been  issned  nnder  the  inflnenoe  of  State 
olaaslfleatlona,  87;  effect  of  this  amendment  when  two 
liyal  parties  are  arrajed  against  each  other,  88;  what 
inoonvenlenoe  is  there  In  the  present  modet  88;  the 
experiment  has  worked  well,  88;  Importance  of  the 
Vice  President,  88 ;  operation  of  the  designating  prln- 
dple  examined,  99;  how  amendments  must  be  made, 
89 ;  this  amendment  afllscts  the  relatlre  Interest  and  Im- 
portance of  the  smaller  States,  80 ;  It  has  a  tendency  to 
render  the  Ylce  Presldencx  less  respectable,  80;  the 
resolution  oontaina  prlndples  which  have  a  manlibst 
tendency  to  deprlre  the  small  States  of  an  important 
ri^t,  seeored  to  them  by  a  solemn  and  constitntlonal 
compact,  and  to  Teat  an  oyerwbelmlng  power  in  the 
great  States,  80;  tmpezfectlona  of  man,  80 ;  attempt  to 
exdte  the  attention,  the  ylgUance,  and  eyen  the  Jealooiqr 
of  the  small  Btates^  against  the  large,  81 ;  constltation  ex- 
amined to  place  in  its  proper  light  the  operation  and  ef- 
Ibots  of  the  resolution,  81;  Madison  on  the  mode  of 
electing  President,  88 ;  what  is  the  direct  ol^ect  of  the 
proposed  slteration  in  the  choice  of  President,  88;  in- 
tention of  the  plan  adopted  bj  the  constitntldn  for  choos- 
ing a  President,  88;  the  opposition  to  this  dlscriminat> 
ing  amendment  ii  condensed  into  a  slnf^e  stratagem, 
namely,  an  eflbrt  to  exdte  the  paadon  of  Jealouvy  in 
yarions  forms,  88;  two  priadples  sustain  the  constitu- 
tion—a  miOo'^tr  of  t^  People,  and  a  minority  of  States^ 
84;  these  prlndples  conddered,  8i;  yiew  under  which 
the  amendment  should  be  conddered,  84;  ii  the  amend- 
ment calculated  or  not  to  cause  the  popular  prindple  to 
operate  peifoctly,  and  to  preyent  the  abuse  of  an  election 
by  a  minority,  85 ;  doea  the  amendment  aMoitd  cause  of 
Jealou/qr  to  tiie  smaller  States^  85 ;  instance  of  a  goyem- 
ment,  the  substance  of  the  constitution  of  which  is  de- 
stroyed, but  the  fonn  remains  unaltered,  85 ;  solution  of 
this  effect,  85;  the  design  of  the  amendment  is  to  bestow 
on  the  miO<"^^  *  power  to  elect  a  Vice  Preddent,  86 ; 
question  carried,  87;  not  dedded  fUriy,  87;  two-tblrds 
of  the  whole  number  dected  are  required,  87;  amend- 
ment as  adopted,  87;  ftirther  amendment  considered, 
88;lo6t,88L 

In  th4  ff&M*,  report  of  the  Oommittee  conddered,  58 ; 
eyils  relatiye  to  the  election  of  Preddent  and  Ylce  Pres- 
ident were  antldpated  at  the  time  of  the  adoption  of  the 
oonatitutlon,  58 ;  amendment  moyed  to  the  resolution, 
68 ;  true  spirit  and  prindple  of  the  constitutton,  through 
the  organs  of  goyemment,  to  express  public  opinion,  58 ; 
the  amendment  moyed  propoees  to  elect  the  Preddent 
by  the  House,  not  by  Statest  58;  amendment  misunder- 
stood, 60 ;  if  any  deflsct  in  the  constitution,  that  defect 
perhaps  consists  in  a  departure  f^om  the  plain  and  dmple 
modes  of  an  immediate  election  by  the  people,  60;  a 
legislatiye  election  should  be  restrdned  to  the  smallest 
number,  60 ;  the  number  should  be  flye,  Instead  of  three, 
59 ;  ol^ect  of  the  sm«idment  diould  be  to  preyent  per- 
sona yoted  for  aa  Vice  Preddent  from  becoming  Pred- 
dent, 60;  flye  wlU  allow  to  the  smaller  States  a  larger 
scope  for  dioioe,  00 ;  two  cornea  nearer  to  the  prindple 
of  the  constf  tution  than  flye,  60l 

BekMo6  to  Me  removal  cf  FtdtnA  Jydgm^  resolu- 
tions offered,  841 ;  referred  to  Committee  of  the  Whole, 
841;  postponed  to  next  sesdon,  841;  moyed  in  the 
House,  418;  postponement  moyed,  414 ;  reasons  against 
postponement,  414 ;  an  important  means  of  bringing  the 
adminlBti^on  bade  to  the  prlndples  on  which  it  came 
into  power,  414;  im4^  414;  history  of  corruptions,  415 ; 
causes  of  the  delay  in  the  business  of  the  House,  416;  a 
luljM^  o'  iMt  importanee  to  the  peace  and  happiness 
of  the  United  States  415;  part  of  the  eoastittttlon  relat- 


ing to  the  power  of  Impeadunent  a  anility,  415;  ada, 
415;  reasona  for  postponement,  416;  resmis  i^ttBSt 
postponement,  418 ;  postponemei^  Indefldte  lod,  41T. 

VarUnM  amsttdmrndt  tmffffMtedL—9Ut»  of  the  eosi* 
try  at  the  adoption  of  the  eonatittttica,  607;  Fedcntisfc 
Slid  B^ubUcan,  607 ;  one  of  the  etron  d  the  cositf tih 
tion,  607;  modes  ot  correction,  607;  propoeed  tondoet 
the  term  of  representatlyea  to  one  year,  606;  tcmd 
senators  to  three  years,  606;  Preddent  to  beehosn  Vf 
lot.  fW>m  the  Senate,  for  one  jresr,  608;  ol^edioBseae- 
ddered,  600 ;  adyantages  conddered,  6ia  Sh  Mm, 
yoLL 

Amy  Dasbih^  do^  report  on  conddered  la  ths  Hean, 
88;  report  not  agreed  to,  88;  moyed  to  grsnt  tiM  pnyv 
of  the  petitioner,  88;  carried  in  committee,  8S;  imead- 
ment  moyed  in  the  STouae,  88 ;  committee  lastroetad  to 
bring  in  ablll,  88;  motion  to  take  up  the  bill,  80;  mm 
to  postpone,  in  order  ultimatdy  to  ted  the  sense  dCos* 
gross  on  repealing  the  etatntes  of  Umltsdoa,  85;  OMtios 
lost,  85;  bill  amended,  so  as  to  allow  $8,500  for  the  hone 
Bomulus,  85;  the  $8,500  nogatiyed,  85;  OMOOadoptd, 
85;  bill  ordered  to  third  reading.  85;  biU  kd, 85;  peti- 
tion of  referred,  808;  bill  reported  and  read  twiei,  m 
Sm  IndeiOf  yds.  1  and  8L 

AHonaoM,  Isaao,  Bepreeentatiye  from  Pennijhada,  St, 
S«i,877,496. 

AxnBSOii,  Jossps,  Senator  flrom  Tennessee,  8,166^6^947; 
foyers  temporary  remoyd  of  seat  of  goyenuneat,  46 ;  fto^ 
ther  remark^  47;  dected  Preddent  pro  feak  d  Sesite, 
160;  on  British  i^greadona  on  our  commeree,  666;  «o 
expelling  Senator  John  Smith,  608.    See  Jndtm,  tilt 

AppropriaUoM^  Kawl^  bill  making  for  the  yesr  ISdeos- 
ddered  in  the  House,  474;  moyed  to  strike  oattlM  w«di 
**and  other  contingeat  expensea,"  474;  nds,  4T4;  vtd 
ol^ects  intended  to  be  provided  for  under  this  ttns,  474; 
this  bill  mere  form,  the  money  might  be  sppropiiitodis 
the  lump,  .474;  expenditure  the  same,  474;  motkn  to 
strike  out,  lost,  474 ;  annnd  expenditures  fbr  tlM  dsvt, 
475 ;  forther  debate,  475;  blU  ordered  to  third  n»mi 
476;  moyed  to  recommit,  478;  passed,  478;  impo^ 
tance  of  dreumscribing  oontingendesi  47B*  tint  to 
check  this  loose  proceeding,  478;  bill  repaffied,478. 

AppropriaMion».~~S€€lmd«my  yola.  1  said  8. 

AsoBXB,  Jomr,  Bepreeentatiye  fitnn  Maryland,  ea»  i85^  t^ 
S$6  tndtm^  yoL  81 

Amt»i  eaportaHon  ^  amendments  to  bOl  rehtiye  t^ttd 

AsMBTBOHO,  JpBK,  Bcuator  from  New  Tctk,  88,41 

Armf^-Se*  Indeaa,  yds.  1  and  S. 

Arrn^  I^K^brfMb  petition  of  Andrew  Jaokien  nIstiTS 
te,167. 


Baoov,  Ebkxil,  B^reaentatiye  tnm  Massadiosstti,  114; 

onlnquiry  into  the  condnctof  Qen.  WUkinsoa,  64& 
Baxut,  Tbbopokb,  Senator  tnm  Kew  Terk,  8;  rMiptUt 

seat  in  the  Senate,  88.   iSlM /iitfsa^  yelk  1  snd  1 
Bauwdt,  AnmiHAii,  Senator  from  Geoigia,  8, 161,6^  ^ 

iSse  Jndeo^  yds.  1  and  8. 
Baiaww,  SnooN,  Bepreeentatiye  ftem  Capneftfcwt,  Xi,  VI 
Bankiifthe  i;n4fe(liSla<e«^memorldofstoekhoMsi%6U. 

Banbitfthe  Vn4Ud dfedes.— «Sm /ndeo^  yoL  I. 

Bonkmpi  Aei,  yote  on  the  bill  to  repeal  in  Beoate,  66;  bfO 
to  repeal,  as  passed  by  the  Senate,  8& 

In  iroiMe.-~Besoluti<m  to  rspeal  eonsldsnd,  ft;  >* 
remonstrance  hostUe  to  it  baa  been  recdred,  79;  b* 
expires  by  Ito  own  llmitslion  in  a  few  yesis,  79 ;  pristl- 
pie  ni^uat,  aa  it  foyers  one  dass  of  dtiMns  d  the  iS* 
penae  of  all  others,  79;  the  preferable  systsoi  wsstM 
of  the  Statea  extending  relief  to  inadyeats^  79;  Iti  P<^ 
tid  operatl<»  has  a  moat  misehleyeus  infnsMe  «ath» 
morals  of  the  mereantile  worid,  T9;  the  priMip)*  ^ 


INDEX. 


718 


equitable  m  regtfda  debtor  end  eraditor,  79;  while  Joe- 
tiee  and  buneBf  ty  dletatee  the  UbemtioB  of  the  body  of 
the  debtor,  Jiutlce  Ibiblde  the  ezonemtlofi  of  property 
horn  going  to  aatiafy  debtii  80;  the  principle  of  the  lew, 
however  good  in  theory,  oen  nerer  be  eexrled  Into  eflbct, 
80;  the  egpeneao  are  an  objeetlon  to  the  ^yatem,  80; 

t  not*,  80;  the  honeet,  tiiongh  unfortunate,  debtor  haa 
aothing  to  ftar  ftom  hie  oNdttofii  80;  the  paUioaHenee 
ladicatea  neither  hoatHity  nor  oppoiltion,  80;  true  policy 
to  Matter  the  act  to  expire  by  Ita  own  limitation,  81 ; 
general  sentiment  of  the  natimi  conenra  In  the  propriety 
of  aflbrdlng  aome  relief  to  the  dlatreaaea  of  the  commer- 
dal  wwld,  81 ;  If  the  exoneration  of  property  from  >n8t 
debta  la  *  Ttolatlon  of  Jnatlee,  thia  does  not  hold  In  eom- 
merdal  conoenia,  81 ;  credit  la  the  lUb  of  trade,  81 ;  the 
prtnelplea  d  a  bankmpt  law  do  not  operate  in  tkfor  of 
the  debtor,  81 ;  anch  a  eyitem  maltipUea  cheeka  against 
flrand,  81;  one  ol^eet  of  the  eonstitatlon  in  granting  the 
power,  was  the  establlahment  of  credit  npon  bioed  prln- 
dplea  of  Jnatlee,  81 ;  report  of  committee  agreed  to^  88; 
amendment  extending  the  period  of  removal  moved,  88 ; 
amendment  directing  the  completion  of  all  proceedings 
vnder  ooramlaal<»8  taken  ont  prevlona  to  repeal,  88i 

AuUbn^fioif.—Se6  Indsrn^  voL  8. 

Babbjlbt  Powna,  inoteotion  of  eommeree  against,  aee  Dn- 
UuimlmporU. 

Rabd,  Datip,  BepreaentatlTe  from  Pennsylvania,  60^  98B, 
877, 488, 818;  on  a  tax  on  Imported  slaves,  08;  on  the 
Importation  of  staves,  180.    See  Jtetf  mb,  voL  8l 

BAnzm,  JosiiJEi,  Bepresentative  from  Masaaehosetts,  877, 
488,  8UL 

BAmrxT,  JoamrA,  r^Mnrt  on  petition  oi;  818L 

BAaann;  Bvbwxli,  Bepresentative  from  Yiiglnia,  877, 488, 
618;  to  prohibit  memben  of  Oongreas  from  making 
contracts  with  the  Government,  600. 

BAaanrr,  Jonm,  his  testimony  for  the  defonce  on  the  trial  of 
Jndge  Chase,  SlOi 

Bataka,  Jajos  a.,  Senator  from  Delaware,  168^  868;  487, 
608 ;  on  Britlah  aggressions  on  onr  commerce,  807.  See 
Jndem,yoL% 

BnAVMAnoBAia,  dalm  of  petition  rdattve  to,  478;  claim  of 
report  on,  648. 

BnoKurr,  Jomr,  chosen  Clerk  of  the  Honae,  61,  878.  iSse 
JMiem^  vols.  1  and  %. 

KsDinonx,  Oaoxox  Mn  Bepreeentatlve  from  Kentncky,  60, 
886^  878, 488;  on  a  tax  on  Imported  davea,  180, 188, 140. 

Bbwoxd,  Omnmro,  his  testimony  for  the  defence  on  the 
trial  of  Jndge  Chase,  886^ 

Bmrunr,  Wil,  appointed  Chaplain  by  the  Hoose,  164. 

BanoK,  BiLAa,  Bepresentative  from  Kew  Hampehlra,  60, 
SB6,8n,488. 

Bibb,  Wiluam  W.,  Bepreeentatlve  from  Ctoorgla,  608, 
618;  on  home  mannfretorea,  709. 

BiDWXU.,  Babkabas,  Bepreeentatlve  from  Masaachnsetta, 
877,  488;  offers  a  resofaitlon  to  present  a  sword  to  Gen. 
Baton,  880, 881;  on  the  presentation  of  a  sword  to  Gen. 
*  Baton,  888 ;  on  dlschaiging  committee  from  oonsldera- 
tlon  Hi  Invasion  of  neutral  rights,  894 ;  on  a  plaiallty  of  of- 
ficea  In  the  aame  person,  471 ;  on  the  Importation  of  slaves, 
484,496,487;  on  the  snspenalon  of  the  Habeaa  Corpna,  510; 
OB  seenring  the  privilege  of  the  Habeaa  Corpna,  686, 68& 

BBie^  In  Senate,  to  anthorixe  President  to  take  possession  of 
territoiy  ceded  by  France,  6;  second  reading  of  do.,  7; 
ordered  to  third  reading,  8;  passed,  & 

ABZs,  Mon€y,^See  Indem,  voL  1. 

Biaaop,  Pbabubl,  Bepresentative  from  Maasa<ihnwettis  60, 
887, 8n,  487.    See  Jndem,r<A.%. 

Bx^OKLBiMB,  WnuAv,  BepvsscBtafive  from  North  Caroli- 
na, 60, 886, 61& 

BiJkXB,  JoBB,  Jr.,  BepreaentatlTe  from  New  York,  877, 488, 
619L 


Blovbt,  Tbomab,  Bepresentative  from  North  Carolina,  878, 
618;  <»i  post  roads,  648*;  reporta  rehitlre  to  the  attack 
on  the  Cheaapeake,  616;  ihrther  report  rdatlve  to  Brit- 
lah aggressions.  Oil;  on bnllding gunboats,  626, 688b  See 
JmdeUt  vols.  1  and  8. 

Bovapabxb*b  proclamation  to  the  Inhabltanta  of  8t  Domin- 
go, 868l 

BoKBB,  Thomas,  Bepreeentatlve  twm  Pennsylvania.  See  It^ 
deo^  voL8l 

Boeton^  JToaL,  memorial  of  inhabitants  relative  to  aggrea- 
slons  on  commeroe,  889. 

Bovn,  Abax,  Bepresentative  from  New  Jersey,  60,  880^ 
676;  on  the  retrooeeslon  of  the  District  of  Colombia 
808;  on  the  Ctoofgia claims,  884 

BoTD,  Jambs  P.,  his  testimony  for  the  defence  on  the  trial 
of  Jndge  Chase,  asa 

BoTUB,  JoBB,  Bepreeentatlve  from  Kentncky,  60, 888^  880, 
488 ;  on  the  resolution  relative  to  public  roads,  84;  on 
the  goverament  of  LooMana,  148;  reports  relative  to 
canal  at  the  Baplds  of  the  Ohio,  466. 

Bbaduet,  BTXTHXir  B.,  Senator  from  Vermont,  8,  168,  840, 
486, 647 ;  offers  amendments  to  the  resolution  relative  to 
amendmenta  of  the  constitution,  7;  moves  to  strike  out 
part  of  the  propoaed  amendment  to  the  oonstitntlon, 
88;  Ihrther  remarks,  24    See IndeiOf  vols.  1  and  8. 

Breach  iif  Pr^MeQe.—Ste  Indobt  voL  8. 

BBBOXBXBinaB,  JoHK,  Senator  from  Kentucky,  8, 165;  given 
notice  for  leave  to  bring  in  a  bill  to  authorize  Prealdent 
to  take  possession  of  territories  ceded  by  France,  6 ;  asks 
leave,  6;  reports  on  amendments  of  the  House  to  Sen- 
ate*a  bill  authorising  the  President  to  take  poasession  of 
Louisiana,  8;  on  the  merita  of  the  Louisiana  treaty,  1(L 
See  Jndea^  voL  8. 

Bribery,'^See  Indeao^  vol.  1. 

Bsicn,  NiOROLAa,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chaae,  88a 

Bridge  over  the  Potomac^  XAH^ottpaaod,  VII.  See  Potomac 
Bridge. 

BrUUh  Aggreetione  of»  our  Commerces  message  from  the 
President  relative  to,  In  Senate,  868 ;  report  of  the  com- 
mittee on  the  message  considered,  885;  first  resolution 
passed,  86& 

Second  resolution  relative  to  a  demand  for  the  resto- 
ration of  property,  &c.,  sod  to  make  arrangements  reU- 
tive  to  the  impressment«of  seamen  considered,  866;  im- 
propriety of  agreeing  to  the  resolution  arising  from  all 
the  drenmstances  of  the  case,  866 ;  this  resolution  pre* 
dicated  on  the  principle  of  the  first,  which  passed  unanl- 
mnusly,  856;  language  of  the  resolution  not  too  strongs 
866;  the  principle  of  the  resolution  considered,  857;  the 
resolution  shelters  the  Executive  from  the  responsibility 
whldi  ought  to  attach  to  Hs  measures,  857 ;  it  demon- 
strates the  union  of  the  different  branches  of  the  Govern- 
ment on  the  snliject,  857;  the  resolution  will  bear  the 
character  of  advice  to  the  President,  857 ;  we  should  re- 
flect upon  this  step,  857 ;  object  of  the  resolation,  866; 
motion  to  recommit  to  a  special  committee,  858 ;  objec- 
tions to  the  resolution  In  its  present  shape,  858 ;  motion 
to  recommit  lost,  868 ;  It  becomes  the  Senate  to  take 
stronger  ground  and  adopt  vigorous  measures  before  re- 
questing the  President  to  negotiate,  869;  negotlatloa 
not  exhausted,  859 ;  two  oljjectlona  mado  to  the  reeoln- 
tlon,  a  censure  upon  the  President,  and  a  sacrifice  of  the 
honor  and  Intereats  of  the  United  States,  869;  these 
considered,  859;  resolution  carried^  869. 

Third  reeolution  considered,  869 ;  the  flrat  resolution 
Is  a  declaration  of  our  neutral  rights,  the  second  requests 
the  President  to  send  a  special  Minister  to  England,  itc^ 
the  third  proposes  to  prohibit  the  Importation  of  certain 
British  goods,  unless  redress  is  obtained,  869;  It  Is  de- 
signed to  aid  negotiAtlon,  869 ;  Great  Britain  prohibits 
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the  importation  of  onr  good«,  and  bow  am  she  legitrd 
thfai  as  A  war  meMorvf  869. 

In  the  .flbiMe.— Besolution  to  call  on  the  President  for 
a  eop7  of  his  Proclamation  interdicting  onr  ports  and 
harbors  to  British  armed  Teasels,  617 ;  no  neoessltj  for 
the  measnre,  617;  It  has  been  published  In  all  the  news- 
papers, 617;  the  former  practice,  617 ;  this  opposition  to 
the  motion  nnaoconntable,  618;  not  contained  in  the 
report  of  the  committee  becanse  it  was  belleyed  to  be 
saffldently  official  in  the  newspapers,  618;  resolution 
adopted,  619 ;  copy  of  Proclamation,  619 ;  roport  of  com- 
mittee on  the  report,  681. 

SrUith  Treaty,  deficiency  In  the  H^propilatlon  to  carry  oat 
the  seventh  article,  887.    See  Indeea^  yoL  h 

BnooMfJAini  M.,  BepreaentatlTe  from  Delaware,  888,498; 
on  laying  a  tax  on  imported  skves,  890 ;  on  seeming  the 
priTilege  of  the  Habeas  Corpns,  690,  GS6. 

Bbowh,  JoHxr,  Senator  from  Kentncky,  8,  166;  elected 
President  pro  tenu  of  Senate,  8 ;  on  roles  of  the  Senate 
relatlTe  to  separate  readings  of  resolntions,  7;  snbmits 
to  Senate  a  question  of  order,  81 ;  elected  President  j>ro 
ten.  of  Senate,  4L    jSse /iMtaa,  toIs.  1  and  9L 

Bbowh,  Obadiab  B.,  elected  chaplain  of  the  House,  614 

Bbowx,  Bobibt,  Bepreeentatiye  from  PenusylTania,  60, 
886,  Sn,  498,  618.    See  IndeBB,  toL  %. 

Bbtah,  Jobbpb,  BepresentatlTe  ftmn  Georgia,  79, 880^  879. 

BvBB,  AxBOir,  as  Tlce  President  presides  in  Senate,  88; 
Vice  President  presides  over  the  Senate,  168;  franking 
prirllege  denied,  168 ;  IkreweU  addresa  to  the  Senate, 
ie9;noto,17a    iSte /nddoa,  toIs.  1  and 9. 

BiTBWBLL,  WiLUAM  A.,  Bepreseutatlre  from  Tlifilnla,  488, 
618 ;  on  rejection  of  the  bill  from  the  Senate  suspending 
the  Habeas  Corpus,  604 ;  on  securing  the  priTilege  of 
the  Habeas  Corpus,  688 ;  on  British  aggressions,  618 ;  on 
inquiry  into  the  conduct  of  General  Wilkinson,  646;  on 
naturalisation  laws,  669 ;  on  suspension  of  the  act  of  non- 
importation, 709. 

BxTTLXB,  PiKBCB,  Senator  ftt»m  South  Carolina,  6;  reports  on 
amendment  to  the  constitution,  7 ;  ofTers  amendment  to 
limit  eligibility  to  Presidency,  7;  on  the  eligibility  only 
of  natlTcs  to  the  Presidency,  21 ;  resigns,  16&    See  If^ 

<I«B,T0L1. 

BuTLBB,  WiLUAM,  BeprescntatlTe  from  South  Carolina,  61, 
907,878»498»61& 


CAUtouv,  JouPB,  BepresentatlTe  from  South  Carolina, 
618. 

Camfbxll,  Gbobob  W.,  BefresentatlTe  ttom  Tennessee,  61, 
886, 878,  618;  on  the  amendment  to  the  oonstltutlon  re- 
latlTe to  the  election  of  President,  68,  60 ;  on  postage 
on  newspapers,  78 ;  on  the  resolution  relatlTe  to  public 
roads,  88;  on  the  resolution  to  inquire  into  the  official 
conduct  of  Judge  Chase,  94;  <m  the  gOTcmment  of 
Louisiana,  lOS ;  continues  the  argument  ibr  the  prose- 
eutlon  on  the  trial  of  Judge  Chase,  889 ;  on  ImproTtng 
the  naTigation  of  the  Potomac,  891 ;  on  the  establish- 
ment of  post  roads,  888 ;  on  importations  firom  Great 
Britain,  461 ;  on  the  appropriation  to  build  gunboats, 
617;  on  securing  the  priTilege  ni  the  Habeas  Corpus, 
681;  on  fortifications  and  gunboats,  688;  on  remoTal  of 
the  federal  Judges,  676;  on  suspension  of  the  embargo 
act,  677 ;  on  suspension  of  the  act,  698. 

Oakpbblx^  Jomr,  BepresenutiTO  from  Maryland,  60,  886^ 
877,498,619.  ^Sm  ihdm,  toL  8. 

Oablvoh,  Pbtxb,  BepresentatlTe  from  New  Hampshire,  618. 

Oabohbblbt,  his  letter  relatlTe  to  money  for  General  Wil- 
kinson, 648. 


Casbt,  Lbti,  BepresentatlTe  frtnn  Booth  Osrolina,  61, 887, 
876|  484;  deoeaae  announced,  491, 616. 

Ceineme  q^  the  lJnAon,See  JMem,  toL  1. 

Chambbblaw,  Wzluaji,  BepresentatiTefiPomTeraMBtiMI^ 
886. 

Cbamtioh,  EPAPSBODim,  BepreeentatlTe  ttom  Oonaeett- 
eut,619. 

Charbibb,  Joflor,  BepresentatlTe  from  lfaanchusettB,877, 
498,  619 ;  on  importations  fl:om  Great  Britain,  4tt;  oa 
building  gunboats,  687 ;  on  inquiry  into  the  eoadact  «f 
General  Wilkinson,  645i 

Charitable  at^ecte^-^See  Innkae,  toL  1. 

OharUKUABt^  FVr04fi4a,pedilonoflnhabltaBtslbrapeitaf 
entry,  407;  report  of  oommittee  of  oommerse,409;ftals 
in  the  ease,  409;  report  sgreed  to^  400. 

Cbabb,  Judob,  affielal  eonduet  q^  eonsldered  in  the  Heos^ 
88;  no  people  haTosucha  sense  of  the  Importsnesof 
prsserring  unpolluted  the  ftnmtaiBs  of  Jnstiee  as  dttHBS 
of  the  United  SUtes,  88;  hence  the  independenes  «f  the 
Judges  under  the  constitution,  88 ;  resolution  offered  to  sp* 
point  a  committee  to  inquire  into  the  offidal  ooaduet  of 
Samuel  Chase,  and  whether  he  has  so  acted  In  his  Jodidil 
capacity  as  to  require  the  interposition  of  Um  oonstlta- 
tlonal  power  of  the  House,  89;  caUed  upon  to  Tote  sa 
inquiry  into  the  conduct  of  a  Judge  without  any  fttds 
being  adduced  to  ahow  that  such  an  inquiry  should  be 
made,  80;  to  adopt  the  resolution  In  its  present  Jbon 
would  be  a  Tote  of  oensure  on  the  Judge,  69;  partiesss> 
grlcTed,  or  members  cognizant  of  the  frets,  should  briag 
up  the  measure,  89;  statement  of  Ibcts  made  at  lastsBs* 
slon,  89;  occasion  of  that  statement,  90;  a  statemeat  of 
the  fkets  ocouzring  in  Penn^lTunla,  90 ;  this  is  the  fint 
instance  in  which  a  motion  to  appotbt  a  committee  of 
inquiry  into  the  oflldal  conduct  of  a  public  offleer  has 
been  oppoeed,  90 ;  this  House  the  constitutioinal  gusrA- 
ans  of  the  morality  of  the  Judiciary,  90 ;  chaiacter  ef  the 
Judge  iuTolTed  by  this  discussion,  90 ;  the  coBTlciioB  of 
any  one^ember  of  the  propriety  of  this  measure  canaot 
warrant  the  House  in  taking  this  stop,  90;  thoatatemeat 
of  ihcts  is  not  founded  on  personal  knowledge,  91;  hear- 
say should  ncTor  be  the  ground  for  InstttntiBg  sn  inqai- 
ry,  91 ;  action  should  be  delayed  until  audi  liiets  srs  dii> 
dosed  as  will  Justuy  the  step,  91;  tha  propriety  of  the 
inquiry  cannot  be  seen  without  OTldenca,  and  what  Is 
the  object  of  the  inquiry  but  to  obtain  oTldeiiee,  91;  If 
the  inquiry  cannot  be  had  without  the  eTtdenee^  betk 
must  be  dropped,  91 ;  no  imfwofafety  in  i^Tlng  tho  case 
the  same  direction  as  all  other  business  ot  the  HoBse,92; 
it  does  |iot  appear  correct  to  caQ  the  character  efa  pab- 
Uc  officer  In  qneatloB,  unless  stmie  nefieanlty  sheuM  flint 
appear,  99;  no  precedents  adduced  whieli  apply  to  lUs 
case,  99;  case  of  Judge  Pickeriag,  99;  the  cooite  pio> 
pceed  iuTerts  the  natural  order  of  things,  betag  an  taqul* 
xy  for  and  not  out  of  fhcts,  99 ;  flMsts  stated  not  salMieat 
for  impeachment,  96;  the  gronnda  should  be  stated  to 
the  form  of  a  resolution,  snd  sudi  resdutiaa  be  refomd 
to  a  committee  for  InTcstlgatlon,  98;  we  faaye  the  mme 
right  to  impeach  the  President,  yet  it  would  be  tmpnf« 
without  foeta,  98;  question  of  a^Joumment  moredaad 
lost,  98 ;  pca^Kmement  desired,  to  afford  time  Ibr  idlse- 
tioB,  94;  we  should  proceed  cantlowly  In  this  nsttsi; 
94;  before  the  Tote  fbr  an  Inquiry  there  dioold  be  psete- 
ble  grounds  that  foota  exist  to  authorise  such  a  psoesdar^ 
94;  Improper  to  go  into  such  an  inquiry  beAua  apedSc 
duu^gea  are  laid  before  the  House,  94;  reasons  Ihr  pr^ 
oeeding  In  what  is  termed  eo  predpitate  •  manaer,  S6; 
all  ol^ectlons  are  applicable  to  a  motion  ibr  ImpesehaMat 
only,  96;  committee  rose,  96 ;  amendineBt  moved  te  ia* 
sort  also  the  name  of  Judge  Bichard  Peters  in  the  nsote* 
tlon,96;  only  a  committee  Is  asked  to  reedTo  erldsBMS 
and  deteimine  whether  itaifords grounda  Ibr  an  Jmpssrt 
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mint,  H ;  no  way  more  fiironble  to  the  ponon  ImpU- 
wted,  M;  on  the  leqnest  of  •  member  for  m  eommlttee 
of  Inqvliy,  thet  meeeare  ought  to  be  adopted,  96 ;  preee- 
dente  are  not  neoeasazy ;  reason  and  eommon  aenee  are 
an  that  is  neeeaaarj  to  guide  to  a  dedaion,  9T;  Britiah 
aanalaareftillfST;  ease  of  the  Eaii  of  Strafford,  97;  It  la 
Botoriona  that  Frlca  waa  tried  for  hia  life  without  being 
heard,  9T;  Petera  eqnail/  guilty  with  Judge  Ohaae — 
amendment  carried,  98;  let  the  foeta  be  laid  before  the 
House,  96 ;  otherwise  we  ahall  legielate  on  the  opinion 
of  a  member,  98;  men  of  talenta  will  not  take  aeata  on 
the  bMioh,  if  their  character  la  liable  to  be  somtinlaed 
without  any  foots  being  previously  adduced,  98;  any 
member  may  procure  an  investigating  committee  tf  this 
leoolotion  pass,  98 ;  under  the  dreumstanoes,  the  meaa- 
nre  is  Improper  in  evexy  point  of  view,  99;  arguments 
of  the  opposition  turn  on  the  ground  of  ezpedleni^  and 
precedent,  99;  its  expediency  argued,  99;  precedents 
conddered,  99 ;  resolution  objected  to  because  of  the  In- 
delieacy  of  implicating  the  character  of  a  judge,  100 ;  all 
Independence  has  its  limits,  101;  is  not  this  House  under 
aaolemn  oath  for  the  foithftil  disohazge  of  this  suderexy 
other  duty,  101;  other  ol^ectloiis  considered,  lOS;  rea- 
sons for  every  member  to  vote  Ibr  the  resolution,  108; 
this  House  is  the  grand  Inquest  of  the  nation,  whose  duty 
it  is  to  inquire,  on  a  proper  representation,  into  the  con- 
duct of  every  otBcer,  106;  it  is  the  duty  of  a  grand  Jury 
to  Inquire  who  is  guilty,  106 ;  in  England  common  re- 
port has  been  considered  snlBcient  authority  for  similar 
Inquiries,  108;  not  neceaaary  that  the  Houae  ahould  be 
aequalnted  with  any  Ikcts  to  make  this  inquiry,  106 ;  the 
aoeused  should  have  an  opportunity  to  prove  to  the 
w«M'ld  that  his  character  has  been  sssaUed  without  cause, 
104;  what  will  a  committee  do,  104;  it  operatee  In  the 
nature  of  an  inquisition,  104 ;  let  us  first  ascertain  if  there 
la  sufficient  grounds  for  an  impeachment,  104 ;  when  did 
this  caae  occur,  104;  why  haa  it  reated  so  long,  104;  It  la 
not  of  the  serious  nature  contended,  104;  precedents  do 
not  warrant  this  form  of  proceeding,  105 ;  so  Important 
la  this  matter  that  the  conduct  of  any  officer  should  be 
inquired  into  on  the  demand  of  a  member,  106;  the  of- 
Ibnce  charged  is  such  as  will  warrant  impeachment,  105 ; 
la  the  present  pioceeding  conformable  to  principle  f  105, 
» chaige  has  been  made  against  Judge  Chase,  lOT;  pre- 
oedents  examined,  107;  a  more  anti-republican  resolu 
tion  not  seen,  106 ;  unprecedented,  unparliamentary,  106 . 
Infonnatlon  on  the  matter  extremely  contradictory,  109; 
pxeoedents  examined,  109;  resemblance  to  a  grand  in- 
qoeet,  110;  procee^Ungs  in  North  Carolina,  110;  diflisr- 
•nee  between  the  Mends  and  opponents  of  the  resolu- 
tion, lU ;  form  ct  a  resolution  ofTered,  111 ;  objections 
nndperwnal  allusions  examined  and  answered,  112;  is 
tho  denial  to  the  prisoner  and  the  Jury  of  the  rin^t  of 
having  the  point  of  law  discussed  nothing  f  118 ;  Is  treason 
better  defined  than  murder?  118;  should  an  incipient 
inquiry  be  confined  l^  the  same  rules  which  govern  a 
criminal  trial?  118;  esses  of  precedent  ofltered,  118;  the 
House  is  vested  with  the  sole  power  of  impeachment; 
how  it  is  to  be  exmcised  must  depend*  on  its  discretion, 
114;  what  doea  the  resolution  demand  of  us  f  114;  if 
icentlemen  are  in  possession  of  fiMts,  let  them  declare 
them,  114;  let  the  inwtanofts  of  malfeaaance  of  theae 
Judgea  be  qMclfled,  115;  what  public  character  will  be 
safe,  if  this  resolution  is  adopted  on  the  request  of  a  sin- 
1^0  member?  115;  observations  of  the  opponents  are  in- 
oorrect;  the  resolution  is  to  inquire,  not  to  impeach, 
115;  the  duty  of  the  conmilttee  wiU  be  to  Inquire  into 
the  official  conduct  of  a  eertain  public  officer,  116;  if 
there  is  no  ground  for  impeachment,  the  character  of 
the  officer  should  be  vindicated,  115;  no  Justification  in 
the  oonstitntion  on  which  to  ground  a  refusal  to  inquire. 


116;  various  oltjectlons  considered,  118;  precedents  for 
the  Judgment  in  Fries*  case,  116;  no  ihcts  have  been 
shown,  116;  the  inquiry  is  an  act  of  Justice  Aufi  to  the 
people  of  the  United  States  on  the  one  hand,  and  to  the 
officers  on  the  other,  117;  all  the  dliference  possible  be- 
tween an  inquiry  and  an  impeachment,  117;  analogy 
between  the  ftmctions  of  this  House  and  a  Grand  Jury 
correct,  117 ;  the  reputation  of  the  Ctovemment  demands 
the  inquiry,  117 ;  it  is  not  the  examination,  but  the  re- 
sult of  the  examination,  that  attaches  merit  or  demerit 
to  a  public  officer,  118;  a  foil  inquiry  into  the  conduct  of 
public  officers  should  be  cherished  with  great  care,  118; 
in  this  case  a  specific  charge  has  been  made,  118;  an- 
thoritlee  flrom  fordgn  nations  adduced,  118 ;  the  caae  of 
the  Weatem  Inaurrection,  119;  the  precedenta  adduced, 
examined,  120 ;  committee  of  investigation  of  the  last 
Congress,  120;  this  resolution  points  to  two  particular 
oflSoers  as  objects  of  suspicion,  121 ;  if  charges  were  spe- 
dfled,  a  member,  on  moving  the  reeolution,  might  de- 
mand an  inquiry,  121 ;  others  have  their  convictions  as 
well  as  the  mover  of  the  resolution,  121 ;  coomion  fiune 
no  ground  on  which  to  aupport  auch  a  resolution,  122; 
on  the  broad  baids  of  univeraal  right,  the  resolution  is 
condemned,  122 ;  resson  why  the  charge  is  of  a  serious 
nature,  128;  amendment  moved,  128;  moved  to  strike 
out  amendment  and  insert  other  words,  124;  motion  to 
strike  out  agreed  to,  124;  motion  to  insert  carried,  124; 
question  on  agreeing  to  the  amendment  as  amended,  lost, 
124;  original  resolution  carried,  124;  committee  ap- 
pointed, 125;  report  of  the  committee,  161;  ordered 
printed  for  the  use  of  the  members,  161 ;  report,  174 

TWoJ  q^  Judff^  OhoB^—IToU,  178;  report  of  oom- 
mittee  in  fovor  of  Impeachment  adopted,  174 ;  commit- 
tee appointed  to  Impeach  Judge  Chase  at  the  bar  of  the 
Senate,  174 ;  oonunittee  to  prepare  articles  of  impeach- 
ment, 174;  do.  considered,  175;  managers  to  conduct 
the  Impeachment  appointed,  175;  proceedings  in  the 
Senate,  175;  rules  of  proceeding  sdopted  by  the  Senate, 
175;  preliminary  proceedings,  177, 178 ;  answer  of  Judge 
Chase,  178»  179, 180, 181, 182, 188, 184, 185,  186,  187,  188, 
189, 190^  191 ;  replication  by  the  House  of  Bepresenta- 
tlves,  191 ;  names  of  the  witnesses,  191, 192. 

Impeachment  opened,  192;  it  is  for  a  daring  inroad 
upon  the  criminal  Juriq>rudence  of  the  country,  by  de- 
livering an  opinion,  at  a  time  and  in  a  manner  before 
unheard  of  and  unknown,  that  the  respondent  ii  im- 
peached, 192 ;  the  soundneas  of  the  opinion  is  oifered  as 
addbnce,  198;  this  was  a  criminal  trial  for  a  capital 
oifence,  196;  answer  of  reqwndent  on  this  point  ex- 
amined, 196, 194 ;  the  second  article  is  the  case  of  Besaet, 
whose  objection  to  serve  on  a  Jury  was  overruled  by  the 
Judge,  194;  the  same  exception  to  a  Juryman,  which 
would  fomish  ground  for  a  new  trial,  ought  to  be  a 
cause  of  setting  sside  such  Juror,  if  It  be  taken  previous 
to  his  being  sworn  195 ;  third,  the  rejection  of  the  evi- 
dence of  John  Taylor,  195 ;  Is  it  not  an  unheard-of  prao- 
tice,  in  a  criminal  proaecntlon,  to  declare  teetimony 
Inadmissible  because  it  la  not  e^Mcted  to  go  to  the  en- 
tire exculpation  of  the  prisoner?  195;  fourth,  requiring 
the  questions  Intended  to  be  put  to  the  witnees  to  be 
reduced  to  writing,  and  submitted  to  the  Court,  In  the 
fiistlnstanoe,  196 ;  refosal  to  postpone  the  trial,  although 
an  affidavit  wss  regularly  filed,  stating  the  abeence  of 
material  witnesses,  196 ;  fifth,  arresting  snd  committing 
the  defendant  contrary  to  law,  196;  other  artides  stated, 
197;  testimony  of  William  Lewis,  198;  teetimony  of 
Alexander  J.  Dallaa,  199 ;  testimony  of  Henry  Tilghman, 
201 ;  testimony  of  Wm.  Bawle,  202 ;  testimony  of  George 
H^,  204 ;  testimony  of  John  Taylor,  207;  testimony  of 
Philip  N.  Nlcholss,  207;  testtmony  of  John  T.  Mmon, 
209;  teetimony  of  John  Heath,  210;  testimony  of  Jamea 
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Triplett,  810 ;  testlmonj  of  John  B«net,  810 ;  tMtimonj 
of  Oeorge  Bead,  811;  tostimoziy  of  James  Lea,  818; 
tesUmon J  of  John  Montgomexy,  818 ;  teattmonj  of 
Samael  H.  Baatth,  814;  testimony  of  John  Stephen,  814; 
doonments  offered  In  eyidenee,  816b 

Opening  for  the  defonee,  815;  statement  of  the  points 
to  which  testimony  wiU  he  direetedi  810;  flnt,  that  the 
opinion  was  not  only  legal,  hnt  had  been  twice  ezpteaaly 
deeided,  and  once  admitted,  in  the  aame  oonrt,  and  had 
belbre  that  trial  been  laid  down  as  e  genend  prinoiple  of 
Uw,  815;  second,  thnt  the  n*tnre  of  Basaet*s  appUcation 
has  been  wh6Uy  misnndentood  by  the  witnesses  on  the 
'part  of  the  proseeation,  816;  other  points  stated,  816; 
fifth  and  sixth,  that  by  a  mle  solemnly  made  by  the  Sn- 
preme  Oonrt,  that  they  never  considered  the  State  laws 
as  regttUtlng  proeett,  An.,  816 ;  other  pointo  stated,  816 ; 
testimony  of  Samnel  Swing,  817 ;  testimony  of  Edward 
J.  Ooale,  81T;  testimony  of  William  Meredith,  817; 
testimony  of  Lnther  Martin,  818;  testimony  of  James 
Winchester,  810;  testimony  of  William  Manhall,  819; 
testimony  of  DsTid  M.  Randolph,  881;  testimony  of 
John  Mftnhall,  888 ;  testimoiv  of  Sdmnnd  J.  Lee,  884; 
testimony  of  Robert  Gsmble,  884 ;  testimony  of  Philip 
Qooch,  884;  testimony  of  Gnnning  Bedford,  886;  testi- 
mony of  NlehoUM  Vandyke,  886 ;  testimony  of  Archibald 
Hamilton,  886;  testimony  of  Samnel  Moore,  886;  testi- 
mony of  WUliam  H.  Winder,  887 ;  testimony  of  James 
Winchester,  887;  testimony  of  Walter  Dorsey,  887; 
testimony  of  John  Pnrvlanc^  888 ;  testimony  of  Nicho- 
las Brloe,  8S8 ;  testimony  of  James  P.  Boyd,  888;  testi- 
mony of  WUliam  McMechin,  888;  testimony  of  William 
8.  Ooyane,  888;  testimony  of  WilUam  Oranch,  889; 
argument  began  by  Mr.  Early,  on  the  part  of  the  Man- 
agers, 889 ;  remarks  upon  the  flnt  srtlcle  of  the  impeach- 
ment, 889, 880 ;  do.  on  the  second,  third,  and  Ibnrth 
articles  of  the  impeachment,  881 ;  remarks  on  the  sixth 
and  scTcnth  articles  of  the  impeachment,  888 ;  do.  on 
the  eighth  article,  888;  axgnment  oontinned  for  the 
House,  by  Mr.  Oampbell,  888;  proylslons  of  the  oonsti- 
tntion  relatiTe  to  impeachments— their  precise  object 
and  extent,  so  for  as  relntes  to  thepresentcase,888;  the 
scTcral  charges  founded  on  the  trial  of  OsUender,  stated 
In  the  second,  third,  and  fourth  articles  of  impeachment 
examined,  884 ;  dis<tualiflcation  of n  Juror,  884 ;  aigumeot 
continued  by  Mr.  Olond,  on  the  ilfth  and  sixth  articles 
of  the  impeachment,  886;  the  practice  of  the  Federal 
Oonr«a,886L 

Argument  for  the  defonce  opened  by  Mr.  HopUnson, 
886;  theflrst  proper  object  of  inquiry  is  to  ascertain, 
with  proper  precision,  what  aets  or  offences  of  e  public 
officer  are  the  objects  of  impeachment,  887, 988 ;  flnt 
article  examined,  840 ;  second  spedfleation  of  first  article 
examined,  8tf ;  argument  for  the  defence  continued  by 
Mr.  Key,  on  the  second,  third,  and  fourth  articles  of  the 
Impeachment,  84li|  845, 846, 847,848 ;  argument  for  the 
defence  continued  by  Mr.  Lee,  on  the  fifth  artlcl^  848 ;  da 
on  the  sixth  artlde,  849 ;  argument  for  the  defence  con- 
tinued by  Mr.  Martin,  860 ;  general  review  of  the  case,  851, 
868, 8S8, 854, 865, 866, 857 ;  argument  for  the  defonce  con- 
tinued by  Mr.  Harper,  868 ;  political  position  of  the 
defendant,  868;  general  reyiew  of  the  first  six  articles  of 
Impeachment,  and  an  examination  of  the  law  and  the 
foets,  under  the  serenth  and  eighth  articles,  860L 

Reply  for  the  prosecution  oontinned  by  Mr.  Nicholson, 
861-869 ;  to  sustain  an  Impeachment  it  Is  not  necessary 
to  show  that  the  uffences  charged  are  of  sudi  a  nature  as 
to  subject  the  party  to  Indictment,  868;  words  **good 
behayior,"  868;  treason  examined,  964;  reply  ftirther 
continued  for  the  prosecution,  by  Mr.  Rodney,  967, 868, 
860, 870, 871^  878, 878 ;  reply  for  the  prosecution  condoded 
by  Mr.  Randolph,  874 ;  the  doctrine  of  impeachment,  871 


ifMiiMw  of  taking  the  Judgment  of  theOoort,  881; 
opinion  of  each  Senator  taken  on  each  article,  899,868; 
acquittal  of  Judge  Chase,  884» 
OhMopeaJU  FrigaU^  attack  on,  614;  report  on,  616. 
OketapeaJU  and  JMawar^  OamoL—Empoti  of  coBmlttse 

on,41& 
CHiRsimsn,  MAsns»  Representatlyefh»m  Termo&t,8<^  98^ 

877,488^618. 
Ckurehin  G«>nfeUwn,—Bm  to  incoipomto  Presbjtciin 
society  considered  in  the  House,  408;  moyed  to  strike 
out  the  section  euthorising  e  lottery  for  flnlshlDg  the 
building,  406;  oltfeeted  to  as  snthorlzlng  pubUogaoddlBgi 
406;  ecclesiastical  corporations,  ottfeet  of  hatoed,  406; 
no  ol^ection  tosochan  act,  408;  nolnooiporattonsBOBg 
Quakers,  406;  Quakers  think  no  money  ought  to  avist 
them  In  their  passsge  to  heayen-H>th«BS  think  raoaej 
employed  to  the  best  advnntage  In  this  wey,  408;  in  a 
moral,  political  and  religious  yiew,  theee  aeU  hl^r 
necessary,  408;  such  an  application  neycr  loftaasd  In  a 
Stote, 408;  biU  passed,  400. 
Ofrouft  OourUin  OMo  and  TmmtmM, bill  relattye to, 511 
dAOQwrtt  OunoH,  Repreeentatlye  from  New  Hampihira^ 

60,885. 
OLAinonira,  Jonr,  Representatiye  imm  Yliginia,  877, 498. 
OuLiBonm,  TaoitABt  Representatiye  from  Tiiglnia,  SH,  9SBk 

S66  Indtm,  yols.  1  snd  8. 
O1.AUC,  OmuBVOFim,  Repreeentatlye  f^om  Tlrglnia,  99^ 
884;  on  improying  the  nnylgation  of  the  Potomac,  994 
897 ;  on  the  rotroceeslon  of  the  District  of  Colnnihia,810; 
on  the  Qeorgla Claims,  894;  on  the  Importation  of  sbTo^ 
886;  onlnylngataxon  imported  slayea,  888;  on  laeor- 
poratingachurehinQeoigetown,406;  on  poetpoaingthe 
resolution  for  amending  the  oonstltutlon,  relatlye  totke 
remoyal  of  Federal  Judges,  418;  on  amandmaat  of  tke 
constitution,  relatlye  to  the  romoyal  of  Federd  jwlfe^ 
416 ;  on  bnporUttons  from  Great  Britain,  44& 
Clauk,  DAmsL,  delegate  tnm  Orieans  Terrltofy,  496,  M; 
refoses  Information  relatlye  to  Qen.  Wllkinsen,  644;  Ui 
statement  rehitlye  to  Oen.  Wilkinson,  646L 
0iasHJhaiion<tffh48»naton€f0Ma,9». 
Claxtov,'  Thomas,  chosen  doorkeeper  of  the  Heas^snL 

JS»€  Indsn^  yoL  1. 
Clat,  HmniT,  Senator  flrom  Kentucky,  48T. 
Clat,  Josxpb,  Representatiye  from  Pennsylyania,  fi%9B^ 
877, 488, 615;  on  the  amendment  to  the  eonstltaliM.  re- 
latlye to  the  election  of  President,  60;  on  the  motto  t* 
Inquire  Into  the  official  conduct  of  Judge  Chsea,  99 ;  «a 
the  increase  of  ^Mciflcdntle^  166;  oflbnnteenlattoto 
present  a  sword  to  Gom.  I>ecatur,  886;  ontheramliMina 
of  duUce  on  books,  880;  on  the  Georgin  Glatms,  99T; 
offers  resolutloBS  of  non-interoourso  with  Qreat  Bittrii, 
400;  on  importations  from  Great  Britain,  481;  en  a  plu- 
rality of  offloea  in  the  same  person,  479;  on  nnyal  spfie- 
priations,  478 ;  on  repeal  of  the  duty  on  aalt,  481;  «a 
securing  the  priyllege  of  the  Habeas  Oorpoa,  549. 
Clat,  MATmxw,  Rejffeeentattye  fh>m  Virginia,  Oflk  88T,  m^ 
618;  on  organising  the  mUitln  of  the  United  fitatsik  699. 
iSM  Jiulsas^  yoL  8l 
CinrroN,  Dnwnr,  Senator  from  New  Toik,  8;  mmn 
amendment  to  the  constttntion,  6;  «e4i^  6;  on  i^ks^f 
Senate,  relntlye  to  sepsrate  readings  of  issslutliii^  <; 
denies  charge  of  IHiyton,  relatlye  to  arraigalng  metfra^ 
8;  in  foyor  of  amendment  reported,  relatlye  9»  Vtot 
President,  8 ;  resigns  his  seat  in  the  Sonale,  80L 
Cuxtov,  Gnonon,  elected  Yioe  President^  IM;  presi4ii  is 
Senate  as  Ylce  President,  849,  485,  547.   As  Mm, 
ydn  1  and  8l 
CiniToir,  Gnonon,  Jun^  ReprsseBtatty*  A«a  New  T«l^ 
840,  494»  676;  presents  the  petition  ef  the  Manhalfci 
00,497. 
CLonov,  Jonr,  Repnsentatlve  from  TliglBia,  SI,  981^  9n; 
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4Kt  CIS;  OB  the  amendnMnt  to  the  eonatitiitloB,  nIatlTe 

to  the  electloD  of  Proddent,  60.    Se^Indsoa,  Tola.  1  and  S. 

OoAXJii  Bdwakd  J.,  his  teothnonj  far  the  deflmee,  on  the 

trial  of  Jnd^  Cheae,  SIT. 
Ooasi  SufyMft  retoliitloii  relatlTe  to,  404 
Cobb,  Howbll,  BepreeentetlTO  firom  Oeoigle,  C18L 
OoOKB,  WnxiAx,  Senator  fSromTeimeMee,  8, 166 ;  opposes  re- 
moTal  of  Mat  of  goTernment,  46.  Sm  Indeat^  ▼<^  1  and  flL 
Obd  J9theriM,—8M  IndtaOt  Tola.  1.  and  Si 
Omm^reeof  VfUltd  StalM.'^Ste  IndM,  Tola.  1  and  Si 
CbmnUUse  qfS0nai6  to  wait  on  Preaident,  4;  on  reaolntlona 
TolatlTe  to  amendments  of  the  oonstitntion,  7;  on  aet 
relatlTe  to  the  importation  of  daTee,  89;  of  Honse  to 
inquire  into  the  official  eondnet  d  Jndgea  Chaae  and 
PeteiB,  174;  report  of  do.,  174;  to  prepare  artldea  of 
impeachment  against  Judge  Ohase,  1T4;  to  eondnet  the 
trial,  176 ;  of  the  Honse,  second  session,  ei|^th  Congress, 


CbtHpeiucaUm  qf  PnaUUnt,  VlMPrsHOmUf  emd  tthtt 
Qgleert.—SM  IndtoOt  toIs.  1  and  Si 

CoBDii^  Jomr,  Senator  from  New  Jersej,  8;  90^  168;  840^  486^ 
MT.    jSm  /ftdeo^  toL  1 

Om^sss.— Fbst  session  of  eighth.  Got  17, 1808,  8;  extra 
session,  Get  17, 1808,  8;  second  session  of  eighth  eom- 
menced,  lOtf;  ai^onmed,  848;  third  seasioB  of  eighth 
adjooma,  844;  first  session  of  ninth  eommonoes,  846; 
a^onxnment  of  the  first  session  of  ninth,  484 ;  oommenee- 
ment  of  second  session  of  nlnUi,  486;  a^onmment  of 
aeecnid  session,  ninth  Congress,  646 ;  commencement  of 
first  session  of  tenth  Congress,  647 ;  a^onmment  of  first 
session,  tenth  Congress,  Tia 

OmmmoMovI,  TOte  for  Preddent,  168. 

Ooniin,  FsBOBBCK,  BeprssentatiTe  fh>m  PennsylTania,  60; 
280^  877, 488;  on  the  application  of  the  Sodetj  of  Har- 
mony, 404;  OB  naTd  appropriations,  'il9, 

OontetMt  SUoUon  of  Thomas  Lewis,  report  on,  148;  in 
Maryland,  report  on,  616;  fwta,  616^ 

OonUited  EUdUont.—SM  Judeta,  toL  1. 

Oontinifeni  J^md^  message  relatlTe  to,  88. 

CI»n<^an<AgMfws«^  resolution  rdatiTe  to,  888.  SeelndtoOt 
ToLS. 

Cimtraei8f  &0MnMiien<,4io^  887;  resolution  relatlTe  to,  669. 

Cook,  Obobabb,  BepresentatfTe  from  Massachusetts,  877; 
488;  618;  on  fortifica;don8  snd  gunboata,  688, 680. 

ComroTOV,  Lbovabd,  BepresentatlTe  fl;om  Muyland,  877, 
494 

Cbavok,  WiujAM.  his  testimonjibr  the  defence  on  the  trial 
of  Judge  Chase,  829. 

Obawvobb,  WtLLXAM  H.,  Scuator  from  Georgia,  661;  on 
expelling  Senator  John  Smith,  604. 

CBOwimnHiBLD,  Jacob,  BepresentatlTe  firom  Massachusetts, 
60, 886, 877, 488, 616;  in  DiTor  of  the  resolution  to  carry 
the  LouisiBna  treaty  into  elTeet,  67;  on  the  protection 
of  seamen,  814 ;  on  discharging  the  committee  from  con- 
dderation  of  iuTadon  of  neutrd  rights,  804;  on  the 
imptirtstion  of  slsTcs,  401 ;  on  the  West  India  trade,  406 ; 
on  making  Charlestown,  Tlrginla,  a  port  of  entry,  409 ; 
on  importations  ftom  Great  Britain,  488 ;  on  reference 
of  the  petition  of  the  Manhattan  company,  497 ;  on  British 
aggressions,  617,  618;  on  building  gunboats,  686,  699, 
684;  dooease  of^  601 

Oin.raFBB,  Jomr,  BepresentatlTe  flrom  North  Carolina,  618. 

OumberioMd  Soad^  bill  relattTo  to,  884 

Ouana,  Obobob  WASHXiroTOir  Pabkb,  letter  relatlTe  to  re- 
trocession of  the  District  of  Columbia,  897. 

OirttBB,  Mab ABSBS,  BepresentatlTe  Ihnn  Massaehusetta,  60^ 
984    See  Indsu^  toL  9l 

Odtib,  BtOHAun,  BepresentatlTe  firom  Massachusetts,  60, 
987,877,408,6191    /S^ /imZm,  ToL  9L 


Dallas,  Albzasdbb  J.,  testimony  Jbr  the  proaeeution  on 
the  trial  of  Judge  Chaae,  199. 

Dana,  Samubl  W.,  BepresentatlTe  fl;om  Connecticut,  60, 
986, 8n,  488;  619;  on  the  bUl  authoridng  the  Preddent 
to  take  poasesdon  of  the  Louisiana  Territoxy,  74;  on  the 
resolution  to  appoint  a  committee  to  Inquire  into  the  offl- 
dal  conduct  of  Judge  Chase,  190;  on  protection  agdnat 
the  Barbery  Powers,  161;  on  the  resolution  relatlTe  to 
the  Qeoxgia  cldma,  816, 816 ;  <m  laying  a  duty  on  import- 
ed daTcs,  887,  888,  889;  on  naTal  appropriatlona,  474, 
476;  on  repeal  of  the  duty  on  salt,  481;  on  the  coast 
BUTTey,  404;  on  the  auspendon  of  the  Habeaa  Corpus, 
616;  on  roTolutlonary  pendons,  614;  on  British  aggres- 
dona,  61&    See  JndeoBi,  toL  9. 

DlXBT,  Bbba,  BepreaentatlTe  ttom  New  Jersey,  877,  498, 
619;  deceased,  67& 

Datbbpobt,  Johb,  BepreaentatlTe  lh>m  Conneettout,  60^  986, 
817,488,6191    As /«Mtas toL  9L 

Dawbov,  Jomr,  BepresentatlTe  from  Virginia,  60^  988^  877, 
488, 618;  on  the  amendment  to  the  constitution  rdatlTC 
to  the  election  of  Preddent,  68, 69;  moTos  to  take  up 
resolution  reUilTe  to  the  retrocesdon  of  the  District  of 
Columbia,  161 ;  on  improTlng  the  naTigatlon  of  the  Po- 
tomac, 999, 801 ;  on  the  bill  to  authorise  the  court  of  the 
Diatrict  of  Columbia  to  grant  dlTorces,  818;  on  laying  a 
tax  on  Imported  slaTca,  891.    ^se  IndeaOy  toI.  9. 

Dattob,  Jobatbab,  Senator  fh>m  New  Jersey,  8, 164 ;  moTce 
to  refer  resolution  relatlTe  to  amendments  of  the  consti- 
tution to  a  select  committee,  7;  opposes  amendment  of 
constltntion  reported  relatlTe  to  the  Yice  President,  7; 
charges  Clinton  with  the  habit  of  arraigning  motlTea,  8 ; 
on  the  acquldtlon  of  Louisiana,  18;  on  choice  of  the 
House  from  the  three  highest  candldatea,  98 ;  on  amend- 
ment to  the  constltntion  relattTC  to  the  dectlon  of  Pres- 
ident, 96 ;  olfers  public  buildings  at  Trenton  in  case  of  a 
remoTal  of  the  seat  of  OoTcinment,  44  See  Indea, 
Tola.  1  and  9. 

Dbabb,  Josxab,  BepreaentatlTe  ttcm  Massachuaetta,  619w 

Dbabbobh,  H.,  letter  with  documents  rdatlre  to  the  eon- 
duct  of  Oen.  Wilkinson,  664    See  Auiem,  to1&  1  and  & 

J>ebatee,  reporUtkg  qfr^See  Indem,  toL  9. 

Dboatub,  Stbfhbb,  resolutioB  of  thanka  to,  164 

l>^iinai9e  meaawru  vnder  Joka^  Adaauf  ad/mMttrcMtm* 
—See  /ftdsos,  toL  9. 

DskMoora,  Tote  for  Preddent,  168. 

2M0(^<ilss  Ihmi  Territories^    See  IndeaOf  toL  1. 

DbLbmos,  letter  in  dpher  of  Gen.  Wilkinson  to,  649;  da 
letter  oi;  664 

Dbmbo^  Johb,  BepresentatlTe  from  Maryland,  60 ;  on  condd- 
erlng  the  resoluti<m  to  inquire  into  the  oflldal  conduct 
of  Judge  Chase,  99;  111;  on  the  resolution  to  appoint  a 
committee  to  inquire  into  the  official  conduct  of  Judge 
Chase,  199 ;  on  the  retrocesdon  of  the  District  of  Colum- 
bia, 804    iSte/ii4ietB,T0L9. 

J>epartmetUef  JlbeotMee,—See  Indem^  toL  1. 

Dbsha,  Jobbpb,  BepresentatlTe  from  Kentucky,  614 

DioxniaoK,  Jobx,  hia  death  announced  in  the  Senate,  664 

DioxaoB,  William,  BepreaentatlTe  fl:om  Tennessee,  61, 985, 
878,404    Seelndem^rolS, 

Diphmatio  or  ForMgn  InUreowes.'-See  Jndeaa^  toL  9. 

DUtHd  <ifOchimbia^  resolution  for  the  recession  oi;  condd- 
ered,  161 ;  point  frilly  considered  at  the  last  session,  161 ; 
motion  to  go  Into  conomittee  lost,  161 ;  motion  to  dis- 
charge the  committee  carried,  161 ;  resolntions  relative 
to,  996;  resolutions  for  recession  conddered,  808;  motion 
to  postpone  lost,  808;  not  the  intention  to  remoTe  the 
GoTomment,  80B;  object  to  cede  back  to  Maiyland  and 
Tlrginla  all  but  the  dty  of  Washington,  808;  questloB 
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oi  power  in  Oongreas  after  Meepting  the  oeMlon,  804; 
cosstltation  examined,  804;  Ita  poaBeeaioii  every  way 
expenalTe  to  the  General  OoTemment,  804;  the  people 
of  the  District  are  the  merest  subjects  in  their  condition, 
804;  in  a  degraded  sltoation,  804;  the  resolntions  are 
nnoonstitational,  inexpedient,  and  n^Jnst  and  omel  to 
the  people  of  the  District,  804;  resolutions  of  high  Im- 
portance, 806;  It  is  said  the  recession  cannot  be  made 
without  the  consent  <tf  the  people  of  the  District  and  of 
the  United  States,  806;  these  points  examined,  806;  seat 
of  Oovamment  is  fixed  permanently  here  if  the  right  of 
Jurisdiction  extended  only  over  the  soil  coTered  by  the 
public  buildings,  806 ;  if  the  right  of  Congress  to  recede 
is  admitted,  the  whole  will  eyentually  be  receded,  807j 
two  questions  InToWed,  807;  difllculty  of  legislating  for 
ten  miles  square  considered,  806;  the  State  LeglsUtures 
had  presumed  Congress  would  exercise  exdusiye  Juris- 
diction, 806;  the  removal  of  the  seat  of  Goremment, 
which  would  be  the  ooosequence  of  recession.  Is  not  only 
inexpedient,  but  alio  unconstltuttonal,  806 ;  these  points 
examined,  808 ;  what  are  constitutions,  808 ;  if  the  otijeot 
is  to  recede  all  but  the  dtj  of  Washington  it  operates  a 
change  of  the  seat  of  Government,  800;  this  point  de- 
monstrated, 809;  Congress  not  prepared  to  act  on  these 
questions  at  present,  809 ;  constitutional  point  examin- 
ed, 810;  expediency  of  retrocession,  810;  is  Congress 
competent  to  legislate  for  the  people  of  the  District,  810 ; 
no,  810;  not  equal  to  the  task,  810;  the  end  of  the  reso- 
lutions is  to  reduce  the  present  quantum  of  territory, 
811;  expense  and  time  in  legislating  for  the  territory, 
811 ;  business  of  the  Union  interrupted,  811 ;  resolutions 
lost,  811. 

BUI  toproMbUthseaoactUmqf  baU  in  certain  suits 
within  the  District  of  Columbia,  read  third  time,  812 ;  pro- 
per measure  to  prevent  the  oppression  of  malignant  cred- 
itors, 81S;  not  essentially  necessary,  818;  reconunltment 
moved,  818;  lost,  818;  bill  lost,  818. 

BtU  10  outhoriM  ths  oourfof  the Dlslriotof  Columbia 
to  decree  divorces  in  certain  cases,  81B;  reasonsforthe 
bU],81& 

J^naneipaHati  IntkeDMHctt  reasons  for,  considered, 
818;  r^ected,818. 

IHvorcea,  bUl  to  authorise  court  of  Distriet  of  Colnmbi*  to 
grant,  postponed,  84& 

Jhcmnmtt^  JBbeovUve^  communicated  to  the  House,  879. 

DoBSXT,  Waltsb,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chase,  887. 

JhwDbaok*.— See Indem, roll.    IhOUt on ImpwrU. 

DuxxLL,  Dahisl^,  Bepresentative  from  New  Hampshire, 
618;  on  fortifications  and  gunboats,  628. 

JhMea  on  Imports,  passage  of  the  bill  imposing  specific  du- 
ties, 8481 

DuUea  on  ImporU,  hUlJtr  the  proUeUon  of  eommoreo 
sgainst  the  Barbaiy  Powers  oonsidered  in  the  House, 
186;  moved  to  strike  out  first  section  laying  increased 
duties  to  provide  means  for  protection,  150 ;  improper  to 
tack  to  the  provisions  for  the  Moditerrsnesn  service,  upon 
which  there  could  be  no  difTerence  of  opinion,  a  new  tax, 
in  respect  to  which  they  could  not  agree,  169;  the  in- 
creased rate  of  duty  proposed,  169;  duties  already  high, 
ISO;  why  Impose  atax  of  $760,000  to  meet  an  expendi- 
ture of  $600,000?  169;  now  about  to  authorise  a  greater 
expense  than  ususl,  and  the  Legislature  are  caUed  upon 
to  provide  means,  109;  the  public  debt  should  never  be 
Increased  while  the  resources  of  the  country  are  ade- 
quate to  its  wants,  169 ;  statements  of  the  opposition  ex- 
amined, 169;  average  rate  of  ad  valorem  duty  thirteen 
and  a  half  per  cent.,  160;  goods  charged  with  ad  valorem 
duties  are  the  most  difficult  to  smuggle,  160;  duty  on 
spirits  not  too  high  though  it  yields  a  fifth  of  the  reve- 
nue, 160;  duty  on  sugars,  on  salt,  on  wines,  on  wooUenSi  I 


160 ;  design  to  apply  the  resources  to  the  support  of  ths 
navy,  160 ;  the  only  ol^ection  is  to  the  In^osltlBD  of  s»> 
necessary  taxes,  161 ;  the  measure  gives  an  impropar 
impression  of  the  causes  of  the  bill,  161 ;  motkn  to 
strike  out  lost,  161 ;  do.  renewed  in  the  House  sad  ks^ 
161. 

8aU^  motion  for  an  inquiry  relative  to  the  duty  on,  96; 
various  rates  which  have  been  lmposed,296 ;  preseatdoty 
twenty  cents  per  bushel,  895 ;  equal  to  thirty  cents,  96; 
finances  amply  sufficient  to  authorise  a  rtdnctloii,  91; 
Imports  of  salt,  996;  origin  of  Liverpool  salt,  896;  db> 
tinction  tobemadesgalnstBritish  salt,  297;  toretrlen 
reputation  of  salted  provisions,  297 ;  resolution  moved, 
297 ;  state  of  the  iinances  will  not  allow  a  reduction,  9T. 

Resolution  to  inquire  Into  the  expediency  of  repcsl- 
Ing  the  duty  on  salt,  479 ;  oommlttee  already  initraetod, 
479;  duty  too  high,  and  lUls  heavy  on  the  agricultsnl 
Interest,  479;  adopted,  479;  bill  to  repeal  duty  on  salt 
and  bounty  on  exported  salt  inovisions  and  pldtkd  flih, 
considered,  479;  note,  479;  moved  to  amend  so  as  to 
take  olT  eight  cents  of  the  duty,  480;  a  dlfl^reaoe  «f 
twenty  cents  on  the  bushel  wiU  operate  veiy  seriouly 
on  those  who  have  made  shipments,  480;  diangesahooli 
be  gradual,  480;  this  duty  was  pledged  for  the  pajmot 
of  the  nati<mal  debt,  480 ;  no  argument  that  it  will  opente 
li^uriously  on  shipments,  480 ;  one  of  the  objects  of  tke 
bill  to  get  rid  of  the  pledge  to  pay  the  debt,  480;  tks 
taxes  pledged  will  still  exceed  the  amount  for  wMck 
they  were  pledged,  481 ;  can  the  Administration  get  aloeg 
without  this  tax,  461 ;  immediate  effect  of  this  meiann 
ruinous,  481 ;  farther  debate  on  the  third  secdoa,  4S1; 
psssage  of  the  bill,  48L 

Amendments  of  the  Senate  oonsidered  In  the  Hoese, 
provisions  repealing  the  duty  on  salt  being  struck  eat, 
and  imposing  two  and  a  half  per  cent  duty,  retsiBcd,4tt; 
sole  and  indisputable  prerogative  of  the  House  to  grut 
the  money  of  the  people,  462;  extent  of  the  povcr  «f 
the  Senate,  482;  House  should  never  give  up  thto  priv- 
ilege, 488 ;  not  a  bill  originating  revenue,  488 ;  a  qucidaa 
of  necessity,  488;  motion  to  agree  to  amendmeste  ef 
Senate  lost,  488 ;  ressons  for  adhering  to  the  ^Bssgrae- 
ment,  488 ;  conunlttee  of  confluence  appointed,  488;  8ai> 
ate  adhere,  464;  House  receded,  484. 

In  Senate  bill  psssed,  481;  in  House  bill  for  repeslre- 
ferred,  602;  psssed,  60$;  note,  60$. 
ImporiaUon  of  SHa^ee,  duties  on  considered  In  the  Boose, 
96;  South  Carolina  repesled  her  law  prohiMttii^  the  Im- 
portation of  slaves,  96;  Its  repeal  gives  fttsih  actiTitj  lo 
the  trsde,  96;  to  impose  a  tax  on  imported  slaves  is  the 
extent  of  the  power  of  Congress,  96;  reedntloB  to  bif 
a  tax  of  ten  dollars  on  each  slave  imported,  moved,  91; 
in  Conunlttee  d  the  Whole,  resolution  amended  to  laj 
a  tax  of  ten  dollars  on  each  slave  imported  into  ths 
United  Stetes  and  their  Territories,  129;  repeal  of  the 
law  of  South  Carolina,  should  not  occasion  so  m«^  die* 
satiafoetion  here,  129;  the  law  was  repealed  becaoas  it 
was  evaded,  and  could  not  be  enflnoedby  the  Stats,  121; 
this  tax  will  not  prevent  the  Introduction  of  a  slngls 
slave,  129;  by  laying  the  tax  and  deriving  a  revenne,  ths 
Government  will  be  giving  a  sanction  to  the  trsda,  U9: 
effect  of  the  resolution,  if  adopted,  would  be  i^)aile«» 
180 ;  the  question  is  on  the  policy  of  laying  the  tax,  169* 
this  point  considered,  180 ;  to  impwt  slaves  te  to  impart 
enemies  into  our  country,  181 ;  danger  of  a  rebeOiea, 
181;  effect  of  holding  slaves  on  thf  natloaal  ^snetot; 
181 ;  Importation  of  slaves  is  in  direct  contradictioo  l» 
the  principles  <tf  morality,  181 ;  Eastern  SUtes  eapf«4 
for  many  years  in  smnge^lng  them,  182 ;  the  reeot«it«  • 
would  sanction  the  trade,  182;  all  dedamatfea  m^ 
appeal  to  the  passions  In  behalf  of  the  rssolotioa  asss* 
eeaeary,  182 ;  impoas  the  tax  and  it  beoomes  ths  daty  «f 
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our  urmed  ships  to  protect  the  trade,  188;  the  qaestion 
Is  not  whether  we  shall  prohibit  tiie  slave  trade,  bat 
whether  we  shall  tax  it,  182 ;  other  considerations  niiged 
•gainst  its  policy,  188 ;  as  a  profitable  article  of  com- 
merce  It  is  as  eligible  for  taxation  as  anf  other,  188 ;  hy 
ItLjiog  the  tax  Congress  does  all  it  can  to  disoonrage  the 
trade,  188 ;  this  is  the  only  oonsUtntional  power  at  present 
ei^Joyed,  188 ;  the  qnestion  shonld  be  considered  only  in 
Its  commercial,  economical,  and  fiscal  relations,  188; 
present  extent  of  the  commerce,  188;  present  prohibito- 
Ty  statntes  disregarded  by  common  consent,  188;  argn- 
ments  against  the  policy  of  the  tax  considered,  184;  so 
fkr  from  binding  the  nation  to  protect  it  by  laying  a  tax. 
It  is  already  recognized  in  many  of  the  States  and  per- 
mitted by  the  constitntlon,  184;  the  condition  of  man 
snbdned  by  fraud  or  force  delineated,  184;  a  tax  will  in 
some  degree  discourage  the  traffic,  185 ;  gentlemen  re- 
probate a  traffic  as  infiunous  and  horrid,  and  yet  wish  to 
draw  a  revenue  from  it,  185 ;  South  Carolina  had  an  un- 
disputed right  to  do  as  she  has  done— why  single  her  out 
for  censure,  185 ;  it  Is  not  a  mere  qnestion  ct  revenue, 
but  whether  the  Government  of  the  Union  shall  con- 
demn the  act  of  a  State  which  she  was  ftilly  authorised 
to  pass,  1^ ;  should  not  be  hurried  *way  by  passion  and 
fiMHng,  186;  the  Treasury  wants  money,  and  taxes  must 
be  laid,  186 ;  this  article  should  be  taxed  because  the 
trade  is  odious,  187;  motion  that  the  committee  rise 
and  report  progress,  as  there  is  a  prospect  the  Legisla- 
ture of  South  Carolina  will  repeal  the  law  admitting  the 
importation,  187;  arguments  urged  by  the  friends  of  the 
measure  twofold,  188;  people  of  South  Carolina  not 
friendly  to  the  act  admitting  the  Importation,  188; 
question  of  postponement  lost,  188;  resolution  adopted, 
188 ;  bill  ordered,  189 ;  question  on  the  day  for  the  oon- 
fltderation  of  the  bill,  140 ;  motion  to  postpone  to  next 
session,  140;  sU  concede  that  the  tax  will  not  ^^^^wlnU^ 
the  traffic,  140;  the  revenue  should  be  appropriated  to 
hiftnane  purposes,  140;  propriety  of  sgreeing  to  the 
postponement  considered,  140;  a  postponement  will  be 
destructive  of  the  bill,  141;  the  law  would  have  a 
partial  efRsct,  141 ;  brief  pos^nement  carried,  lii;noi6, 
142. 

Motion  in  House  to  Impose  a  tax  of  ten  doUan  per  head 
<m  each  slave  imported,  885 ;  ninth  section  of  the  constitu- 
tion read,  885;  no  reason  why  this  article  of  importation 
should  remain  without  duty,  while  others  pay,  885;  the 
adoption  of  the  resolution  can  only  express  the  opinion 
of  Congress  of  the  impropriety  of  importing  sUves, 
886 ;  be  partial  in  its  operation,  886 ;  a  question  of  reve- 
nue merely,  886 ;  partial  and  ui\)ustin  its  operation,  886; 

•  duty  on  South  Carolina  alone,  886;  it  would  have 
prevented  a  large  importation  if  it  had  been  adopted  two 
years  ago,  886;  black  men  not  the  only  men  imported 
into  this  country,  887 ;  moved  to  strike  out  the  word 
** stores,**  and  insert  the  word  **psrtontf^  887;  this 
preserves  the  words  of  the  constitution,  687 ;  under  the 
constitution  a  tax  can  be  laid  on  the  importation  of  slaves 
or  fireemea,  887 ;  object  to  express  disapprobation  of  the 
traffie;  887;  amendment  would  make  a  iUse  Impieaelon 
in  Europe^  887 ;  amendment  necessary  to  the  passage  of 

•  law  on  this  subject,  888;  how  should  a  caigo  of  slaves 
DO  entered  at  the  Custom  House,  88S;  proceedings  in 
North  Carolina  on  the  sul^ect,  889 ;  the  amendment  does 
not  correspond  with  the  spirit  of  the  constitution,  888 ; 
this  point  examined,  888;  amendment  lost,  889 ;  olject 
ot  the  resolution  to  raise  a  revenue,  or  to  point  the  dis- 
approbation of  the  nation  against  South  Carolina,  889 ; 
Is  this  a  course  to  secure  peace  and  harmony,  888; 
•mount  to  be  realized,  890;  reasons  for  not  exempting 
this  article,  890;  ftirther  debate^  891;  resolution  sgreed 
10,881. 


A  new  section  to  the  bill  moved,prohibitingthe  Importfr- 
tion  of  all  sUves  into  the  United  States,  401 ;  what  would 
be  the  eflSsct  of  forfeiture  In  case  of  smuggling  slaves,  401 ; 
Airther  debate,  401 ;  ordered  to  be  engrossed,  401 ;  read 
third  time,  418;  bill  recommitted,  418. 

BIU  to  prohibit  the  importation  of  slaves  In  Committee 
of  the  whole  House,  494;  strong  ol^Jections  to  forfeiture 
of  persons  of  color  imported,  494 ;  under  the  bill  it  wss 
followed  by  a  sale  of  these  persons  as  property.  494; 
better  be  left  to  the  laws  of  the  several  States,  494 ;  In 
some  States  there  could  be  no  such  thing  as  a  slave,  494 ; 
fhgitives  in  the  State  of  Maasaohusetts  fiiithAilly  restored, 
494;  her  laws  do  not  interfere  with  persons  passing 
through,  only  tliose  coming  there  to  reside,  495;  fUfU, 
495 ;  a  valid  sale  would  interfere  with  these  laws,  495 ; 
this  motion  an  old  thing  in  a  new  shape,  495 ;  importa- 
tion in  the  free  States  an  improbable  thing,  495;  the 
United  States  should  retain  control  of  them,  496 ;  if  im- 
ported in  the  south  they  will  be  slaves,  if  at  the  north 
vagabonds,  495;  what  shall  be  done  with  the  negroes  If 
they  are  not  forfeited,  495 ;  to  leave  them  to  ihe  opera* 
tion  of  the  laws  of  the  States  is  to  leave  them  to  become 
slaves,  495 ;  sUves  will  continue  to  be  imported  unless 
you  forfeit  them,  486;  motion  to  refer  the  bill  to  a 
select  committee,  496;  reasons  for  the  motion,  tf6;  if 
imported  oontrary  to  law  they  are  to  be  seised  as  smug- 
gled goods,  and  treated  accordin^y,  496 ;  what  beddes 
the  negroes  can  be  found  for  the  law  to  operate  on,  496 ; 
committee  rose,  ^6 ;  objections  against  the  amen&nent 
reduced  to  two;  first,  that  a  forfeiture  Is  necessary  to 
deprive  the  Importers  of  eveiy  motive  to  introduce  any 
slaves  into  the  country  and  render  prohibition  effectual ; 
aeoond.  If  slaves  are  emancipated  and  turned  loose  in  tho 
Southern  States  they  will  be  a  nuisance,  497;  objections 
not  wen  founded,  497 ;  a  forfeiture  Implies  a  right  of 
ownership  in  the  importer,  498 ;  better  do  nothing  than 
foxfolt  them,  498 ;  the  practical  stete  of  things,  498 ;  what 
is  our  duty?  498;  objections  to  forfeiture  considered, 
499 ;  only  a  commercial  question,  499 ;  forfeiture  only 
win  effect  prohibition,  499.  See  Ooftee^  imporiaUon  qf, 
BIU  loffinff  more  epedjlo  duijf  on  eortain  orHoloe, 
and  imposing  light  money,  read  a  third  time,  168 ;  post- 
ponement moved,  158;  a  postponement  a  rejection  of 
the  bill,  168;  ittincreases  the  existing  rate  of  duties, 
158;  remove  the  fraudulent  practice  in  making  out  in- 
voices of  the  articles,  subject  to  ad  valorem  duties,  158; 
promote  maunfhfTturers  in  the  Eastern  and  Middle  States 
to  the  detriment  of  the  Southern,  158 ;  postponement 
lost,  158;  bill  psssed,  168;  note^  15& 

BemUtion  t^f  DvUee  on  Booke,  report  of  the  com- 
mittee considered,  289;  constitution  a  grant  of  limited 
powers,  289 ;  its  leading  feature  an  abhorrence  of  exclu- 
sive privilege,  289;  the  privilege  ssked  for  is  referred  to 
the  first  section  of  tho  eighth  article,  289;  the  impost 
shall  be  uniform,  289 ;  one  quantum,  one  mode  of  col- 
lecting, and  one  manner,  289;  if  one  class  Is  exempted, 
others  may  be  also,  289 ;  objectionable  on  the  ground 
of  expediency,  289 ;  constitutional  objection  considered, 
289 ;  the  power  of  Congress  adequate  to  promote  sdencs 
and  literature,  289 ;  mistake  to  suppose  that  a  denial  to 
exempt  books  from  impost  is  a  tax  on  literary  institu- 
tions, and,  therefore,  not  uniform,  290 ;  these  institutions 
soon  be  rivalling  booksellers,  290;  report  against  tho 
remission  adopted,  290. 

JHtUes  on  Jmporte,—See  Indea^  vols.  1  and  ft. 

JhiUee  on  Tonnage,— See  Jndea»^  voL  1. 

DwTOxrr,  Thomas,  Bepresentattve  from  Massachnsetta,  60^ 
285. 

DwiOBT,  Thbodobb,  Bepresentative  from  Conneetieat,  488; 
on  the  importation  of  shtves,  001. 


720 


INDEX. 


Baxli,  Jomr  B.,  B«preM&tftttT«  from  8oaUi  GaroUna,  61, 
28fi,  878,494. 

Eajxt,  PznB,  BeproMntatlTe  from  0«OTgi«,  68,  S86^  878; 
498 ;  opposM  a  repeal  of  the  Bankrupt  Law,  79 ;  on  the 
reaolntion  to  appoint  •  committee  to  inquire  into  the  offl- 
dal  conduct  of  Jndge  Chase,  117 ;  on  the  Ctoorgia  milltiA 
daima,  186;  appointed  to  Impeach  Judge  Chaae  at  the 
har  of  the  Benate,  174;  opens  the  argument  for  the  pro- 
secution on  the  trial  of  Judge  Chase,  889;  on  the  ap- 
pointment of  an  agent  to  ooilect  information  on  the 
LoulsisnA  lead  mines,  887;  on  the  retrooesiioii  of 
the  District  of  Columbia,  806;  contingent  expenses,  888 ; 
on  Iftjing  a  tax  on  Imported  bUtcs,  889,  890;  on  the 
payment  cf  witnesses  on  the  trial  of  Chase,  418; 
on  importations  from  Greet  Britain,  489;  on  a  pluiullty 
of  oi&oes  in  the  same  person,  469 ;  on  the  importation  of 
slaTCS,  485, 496|  601 ;  on  the  i^^propriatton  to  build  gun- 
boats, 617;  on  securing  the  priTilego  of  the  Habeas 
Corpus,  686.    8e4  IndeoB^  yoL  8. 

Eatoit,  GmssAK,  resolutions  of  thanks  submitted  in  the 
Senate  to  Gen.  Eaton  and  his  companions,  871 ;  resolu- 
tion in  the  House  to  present  a  sword  to  Gen.  Eaton, 
880 ;  moTcd  to  amend  by  striking  out  '*  sword,"  and  In- 
serting "  medal,**  881 ;  only  on  extraordinary  occasions, 
that  medals  are  awarded,  881;  the  case  of  Preble,  881; 
nothing  csn  be  done  which  tunt  has  not  anticipated,  888 ; 
honors  should  be  apportioned  to  merit,  888 ;  theadTan- 
tsges  derlTed  from  the  seryiees  of  Gen.  Eaton  consider^ 
ed,  888 ;  sword  is  a  reward  for  mere  Talor ;  In  this  case 
the  valOT  displayed  is  only  a  small  part  of  the  distinction, 
888;  what  services  were  rendered,  888;  amendment 
carried,  888;  verbal  amendments  pn^msed,  888 :  resolu- 
tion reported  to  the  House,  and  referred  to  a  select 
committee,  888 ;  bill  to  authorise  the  settlement  of  ao- 
eounts  with  Gen.  Eaton,  489. 

sudoral  wtM  /br  FrsMUnt  in  180i-oountiag  oi;  167; 
counting  01^840. 

£Uetor§  qf  JPr€$lfd€nL—8e6  Ihdeao,  yoL  1. 

EuoB,  SBXHBsn,  BepieaentatiTe  from  New  Jeney,  86, 886, 
877, 498;  on  the  retrocession  of  the  District  of  Colum- 
bia, 809 ;  on  incorporating  a  church  in  Georgetown,  408 ; 
on  importations  from  Great  Britain,  440 ;  on  a  plurality 
of  olBcee,  468 ;  on  the  appropriation  to  build  gunboats, 
616 ;  on  securing  the  privilege  of  the  Hsbess  Corpus, 
641.    S66  IndM^  voL  8. 

EuLBiT,  CmwromsB,  Senator  from  Bhode  Idsnd,  8;  16& 
S66  /AcfetB,  vol.  8. 

Eluoott,  Aimixw,  letter  to  the  Secretary  of  State,  668. 

Sluor,  Jamm,  Bepresentatlve  from  Vermont,  60, 886^  877, 
486|  618;  remarks  on  the  death  oi  Samuel  Adams,  68 ; 
on  the  amendment  to  the  constitution,  relative  to  the 
election  of  President,  60;  on  the  resolution  to  carry  the 
lioulsiana  treaty  into  eirect,64;  on  the  bUl  to  authorize 
the  President  to  talM  possessloa  of  the  Louisisna  terri- 
tory, T8;  advocates  arepesl  of  the  BsakmptLaw,79;  on 
the  inquiry  Into  the  oflBdal  condnet  of  Judge  Chase, 
89, 96;  on  the  resolution  to  appoint  a  committee  to  in- 
quire Into  the  official  conduct  of  Judge  Chase,  108 ;  on 
the  bill  relative  to  the  Louisiana  territory,  144;  on  the 
Georgia  claims,  819 ;  en  the  reference  of  the  letter  of  the 
Postmaster  General,  888, 884;  on  the  presentation  of  a 
sword  to  Gen.  Eaton,  881 ;  relative  to  the  Impressment 
of  seamen,  884;  on  Importations  from  Great  Britain, 
440;  on  the  suspension  of  the  Habeas  Corpus,  606;  mi 
the  appropriation  to  build  gunboats,  617;  on  securing 
the  privilege  of  the  habeas  corpus,  687 ;  on  fortiflestions 
and  gunboats,  689. 

Ellis,  Calsb,  Bepresentatlve  from  New  Hampehire,  877, 49& 

Elt,  WiLUiLM,  Bepresentatlve  ftum  Massschusetts,  877, 498| 


619;  on  the  applieatlon  of  the  Society  «fHsnM^y,#(t 
406, 407;  on  the  importation  of  slaves,  609. 

J^nanoipaMon  in  fiU  DUtriei  ^Cbimmbia,  nsolatieB  «, 
818. 

JSmbarffo,  ICeessgefhmi  Presideat  Jefferson  rscommendiiii^ 
640;  documents  accompanying  the  Messsge,  641;  mo» 
lutlon  relative  to  ofltored,  641 ;  Hoose  informed  tbst  the 
Senate  had  pessed  a  bin  laying  an  embargo,  611 ;  setta 
of  the  House  on  the  bin,  641 ;  bill  passed,  641;  set  by- 
ing  sn  embargo,  648;  bin  to  aathorlie  the  PrwUnt, 
under  certain  contingencies,  to  suqMnd  the  cmbnuis 
considered,  677;  the  Orders  of  Conncn  by  Great  BrititB, 
and  the  decrees  of  Fmncs^  the  esnses  €i  the  embsif^ 
677;  If  removed,  tha  embargo  shoold  be  withdrawn,  IH; 
possible  they  may  be  modiiled  or  changed  bcfars  aaoth- 
er  session,  677;  let  the pnbUe see  we  have  dons  emy 
thing  to  reUeve  them  from  the  dlstrssa  of  mensoNS  rm* 
dered  necessary  by  the  condnet  of  other  Batkma,  677;  so 
argument  urged  against  delefsting  the  axerdse  «f  spe- 
cial powers,  678;  distinction  between  the  aathoiftj  Is 
suspend  a  law  in  operatioii,  sad  one  not  eonmcaeed, 
677;  this  delegation  of  power  examined,  677;  power  to 
lay  an  embargo  conddered,  679;  our  Govensssat,  by 
its  conduct,  the  author  of  the  cause  of  the  embargo,  680; 
author  of  the  resolution  laying  the  embargo,  689;  r^)ee- 
tion  of  the  treaty  of  December,  1806, 681 ;  efreuBStaaeas 
of  the  two  treaties  sad  their  provisiona,  681;  thesel^ 
of  blockades,  688;  the  question  of  Impressneat,  M; 
objectionable  condition  of  the  trea^,  684;  assertisii  re- 
specting the  Administration,  686;  either  treaty  Is  ptv 
forable  to  the  present  state  of  allUn,  686;  raise  the  eta- 
bargo  and  arm  our  vessels,  686;  olt)eetlonatoaaembsigi^ 
686;  fkaught  with  impoli^,687;  trnprtssmcat  the  mala 
block  in  the  way  of  negotiation,  687;  arming  of  owr 
merchant  vessehi  produces  war,  688;  Ba)|)eet  of  tha 
treaty,  688;  constitntionallty  of  the  embargo,  681;  ths 
embargo  eonridered,  690;  its  Immediate  rspsalenly  wfB 
save  tnm  great  distress,  691 ;  the  resolution  eoaSUsred, 
691 ;  our  flsheriea,  699;  ol^fect  of  the  embargo^  698;  ths 
rescriltttlon  Is  pernicious,  698;  o|()eet  of  the  eaibsifD to 
make  an  imprasdon  on  Europe,  and  the  lesolutlua  tsDi 
them  we  are  already  tired  of  it,  698;  foreign  aatSesa  will 
see  we  are  determined  the  embargo  abaB  never  be  re- 
pealed untU  they  revoke  their  dseiees  and  etdeai  la 
oounoll,  698;  ftarther  debate,  694;  the  dtscteHen  Ceths 
President  should  be  absdote,  but  the  leadntlsA  in  pre- 
tence only  gives  it,  696;  amendment  movod,  6K;  i 
ment  more  d^ectlonable  than  the  origliial,  696;  tt 
the  discretion  of  the  President  to  qwdflo ' 
696;  interpretation  of  the  Cfmstttntloii,  666; 
of  Investing  the  President  with  this  power,  6iT:  sssoe 
provialen  rehitive  to  the  embargo  anavoidahl%6n;6K; 
two  chaiaderistieB  of  the  embargo  power,  6lt;  the  msst 
enormous  power  in  the  manner  in  wfcleh  tt  sihcis  tte 
hopes  and  interests  of  the  natkn,  689;  which  pesltim 
of  invested  power  moat  ausptcioua  to*  hqipy 
eoDstltatlonaltty  of  the  biU,  TOO;  to  glvo  the 
power  to  suspend  a  law  is  equal  to  giving  him  power  ft» 
saq>end  all  laws,  701;  similar  powers  hatve  keen  eiar- 
dsed,708;  other  cases  stated,  198;  qneatloa  of  pew« 
exaintned,  706;  constltatiainal  power  of  the  H« 
history  of  former  embaqoes,  704;  doea  the 
restrain  ua  from  giving  this  power.  104;  pteesa—is,  W; 
the  pressure  end  weight  of  the  embargo  shonld  not  hs*e 
influence  in  deciding  this  question,  106;  peso  Che  lOL 
and  the  Executive  has  it  in  his  power  to  * 
706;  amendment  lost,  706 ;  moved  to  amend  • 
peel  the  embargo^  706;  rsmaika  tharoon,  106; 
ed,707. 

/fMlea,  voLl,  Gr$at 
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ErPB,  John  W.,  BepnientetiTe  from  Ylrgliila,  00,  SSS,  877, 
49^  618;  on  the  reaolntloii  to  appoint  a  committM  to 
inquire  into  the  official  oondaet  of  Judge  Chase,  118; 
on  the  postponement  of  the  Mil  laying  a  tax  on  Imported 
■laTee,  141 ;  on  the  retrooeMton  of  the  Dtatriet  of  Oolnm- 
bla,  806;  on  importations  from  Great  Britain,  448;  on  a 
plarality  of  offleee  in  the  same  person,  467 ;  on  naval  ap- 
propriationa,  476;  on  the  exdnsion  of  military  and  naval 
officers  from  dvU  employment,  477 ;  on  the  sospension 
of  the  habesa  corpus,  007;  on  Inqntry  into  the  condoet 
of  Oenersl  Wilkinson,  608;  on  soipending  the  act  of 
Bon-importation,  706;  on  home  manniketnres,  710. 

Suvna,  WiLUAX,  BepresentatlTe  from  llassachnsetts,  60, 
886;  on  the  bill  anthoriatng  the  President  to  take  pos- 
session of  the  Louisiana  territory,  70 ;  opposes  a  repesl 
of  tho  bankrupt  law,.  79 ;  in  Ikvor  of  augmentation  of  the 
navy,  88;  on  the  resolution  to  appoint  a  committee  to 
inquire  into  the  offloisl  conduct  of  Judge  Chase,  116 ;  on 
the  bill  relatiTe  to  the  Louislsna  territory,  146;  on  ex- 
penses of  repairs  at  Kavy  Yards,  814 ;  on  the  Ctoorgia 
dalms,  89^  881.    8e4  IfUt^as,  yol.  % 

Bwnre,  Samuxl,  his  testimony  for  the  defenee,  on  the  trial 
of  Judge  Chase,  817. 

A»-JBMlUBto</  THfpoM,  report  of  committee  in  the  Senate  on 
Messsge  relative  to,  870. 

JBbs-Ba^UMo  qf  TutU§,  bill  for  relief  o(  passed,  48^ 

Bboeiss  Law9,—8«6  Ind^  voL  1. 

SbBSOuUoe  Deparim6nU.—S6«  Indi»,  vol.  1. 

BbBpatHaiian,—Se6  Indeu,  voL  8. 

gkipunffingiJUJo%ir»al{^ik«J3«n(ae  ordered,  876;  neU, 
87flL 


FrnmB,  Jajob,  Senator  from  Bhode  Island,  846, 487, 661. 

FiirDi.AT,  WuuAif,  Representative  from  Pennsylvania,  00^ 
880, 877, 488, 618;  on  the  resolution  to  inquire  into  the 
official  conduct  of  Judge  Chsse,  99;  on  a  tax  on  imported 
slaves,  18S^  140;  on  the  remission  of  duties  on  books, 
889, 890, 891 ;  on  the  retrocession  of  the  Distriet  of  Co- 
lumbia, 807 ;  on  the  Ckoxgla  clslms,  887 ;  on  importations 
from  Great  Britsin,  488;  on  suq>ension  of  the  embsxgo, 
7081    jSm  Adan,  voln  1  and  8. 

Fmc,  Jaiob,  Bepresentatlve  from  Vermont,  877, 498, 618; 
on  laying  a  duty  on  Imported  slaves,  887;  on  a  plurality 
of  offlcea  in  tho  samcpenon,  466;  on  the  appropriation 
to  build  gunboats,  617;  on  exduding  settlers  fh>m  the 
public  lands,  646;  on  fortifications  end  gunboats,  681; 
on  suspension  of  the  embargo  set,  687;  on  inquiry  into 
the  conduct  of  Judge  Innes,  706. 

JTiag  t^ihs  OiiUed  BUsUa.—See  Ittdeu,  voL  1. 

JTlorida^  pwreka§6  <ify  motion  to  refor  to  a  select  committee, 
808;  confidential  message  from  the  House,  868;  biU  rel- 
ative to,  amendment  oi;  868;  third  reading  of  bill  in 
Senate,  864;  motion  to  pos^ne,  864;  amendments  of- 
fered, 864;  passsgeof  thebill  in  the  Senate,  800 ;  nota, 
80& 

JTturMgn  MUiMm%  In  Senate,  bill  to  prevent  the  abuse  of 
the  privileges  and  immunities  <^  considered,  864;  two 
points  of  view  to  be  considered,  864;  one,  ss  the  provis- 
ions of  the  bill  relate  to  the  law  of  natlona— the  other,  ss 
they  regard  the  Constitution  of  the  United  States,  864 ; 
privileges  under  the  law  of  nations,  864;  no  citlxen  of  a 
lopubUc  ei^oys  such  a  privilege,  864;  writers  have  as- 
aigned  various  reasons  for  this  phenomenon  in  politics 
and  morula,  864;  this  arises  from  the  nature  of  their  of- 
flee  and  dntlea,  860;  experience  shows  the  necessity  of 
erecting  some  barrier  against  the  abuse  of  these  privi- 
leges, 860;  the  provisions  of  the  bill  considered  in  de- 
tail, 866;  treatment  in  case  of  heinous  offences,  866; 
do.  of  offences  apUnst  the  Government,  866;  relations 
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which  the  bill  beats  to  the  Constitution  of  the  United 
States,  866;  dronmstancea  in  which  the  bill  originated 
described,  867;  by  the  passage  of  the  bill  we  may  pre- 
vent the  spread  <tf  an  evil  which  threatens  the  dearest 
Interests  of  the  nation,  868;  bill  ordered  to  third  reading; 
869 ;  various  amendments  proposed  and  carried,  869 ;  bill 
^lcst,869. 

Fowi.n,  JoBV,  Bepresentatlve  from  Kentucky,  00^  888,497. 
S$4  Aden,  voL  ft. 

FnMe^rOaUonu  tolO, during  John  Adama*  Administra- 
tion.   See  Aden,  voL  8. 

FraiiMmg  PrioUtg€*-8t6lndtm^vo\M.  \9aA.%PotACifflcebia, 

FxamcLnr,  Jasii,  Senator  fh>m  North  GaroUaa,  8, 168, 047 ; 
elected  President  pro  Um.  of  Senate,  44.  St6  iitdsBi, 
volSL  1  and  ft 

FmanLxir,  Mhhaok,  Bepresentatlve  Ikom  North  Carolina, 
61& 

Freedom  qfeoneeienee,'-See  Jndeot  voL  1. 

JVenM  S^^ee$.—See  Jitdsn,  voL  1. 

Fren4ikapdttatUm9hia,  relative  to,  88a 

Freneh  SpoUaUone^—See  Jitdsn,  voL  8. 

FroitMer*,  proteeU&n  of, —See  Inde»,  voL  L 

FugUioee  J)rom  J'luiUee.—aee  Inde»,  vol  1. 


GAnLAXD,  JoBV,  Senator  fh>m  South  Carolina,  167;  note, 
167, 846k  48^  oca 

GaOiopoUe,  petition  of  the  inhabitants  of;  808. 

GajfBLx,  BoBKBT,  hls  testimony  fbr  thc  defiance  ou  the  trial 
of  Judge  Chase,  884. 

Gavlt,  Bev.  Dr.,  Chaplain  of  Senate,  4, 848L  Soe  ^tdeaa, 
VOL  8. 

GAKDXinn,  BAsmrr,  Bepresentatlve  ttom  New  York,  618 ; 
on  building  gunboats,  687;  on  fortifications  and  gun- 
boats, 689 ;  on  inquiry  Into  the  conduct  of  General  WQ- 
kinson,646c 

GABDim,  Fbahozb,  Bepresentatlve  from  New  Hampshire, 
618. 

GxxvxxT,  Jaiob  hL,  Bepresentatlve  fh»m  Virginia,  877, 
486,618. 

General  woyttre  etauee  eeoanUnedL'—See  Indem,  voL  1. 

Oeorffia,  vote  flor  President,  168. 

Georgia  Lamd  OSoink— Besolntions  In  the  House  relative 
thereto  olfored,  148;  refbrred,  148 ;  bill  relative  to  comsld- 
ered,148;  desirable  to  take  the  sense  of  the  committee  in 
the  first  instance  on  the  resolutiona,  148 ;  not  our  duty  to 
give  an  opinion,  whethw  the  Legislatttre  of  Geoxglaacted 
wickedly  or  uprightly,  149;  no  opinion  required  fh»m 
us,  149 ;  the  committee  should  have  stated  whether  the 
fhcts  in  the  resolutions  are  erroneous  or  not,  149 ;  certeln 
of  the  daima  ere  not  recogniied,  either  by  the  State  or 
the  United  States— let  gentlemen  prove  it  if  they  csn, 
149;  no  pledge  has  been  given, or  it  can  be  proved,  149; 
the  recognition  of  these  claims  is  equally  a  violation  of 
the  rights  cf  the  State  of  Georgia,  with  a  r^ectlon  of 
them,  160;  the  resdntions  examined  in  detail,  100; 
Itarther  statement  of  ilMts,  161 ;  moved  to  postpone  the 
resolutions  to  the  next  session,  168 ;  the  principles  of  the 
resolutions  are  not  abstract,  108 :  when  we  are  caUed  to 
compromise  daims,  can  we  not  OTtermine  whether  they 
are  founded  in  Justioe  or  not?  108;  it  is  necessary  to  de- 
termine the  validity  ttf  the  act  of  1790;  in  order  to  de- 
cide the  justtee  of  compromldng  dalma  under  it,  158; 
point  upon  whidh  the  decision  must  turn,  168;  compar- 
ison of  the  fhcts  with  the  resolutiona,  168;  evident  the 
dalms  under  the  acts  of  Georgia  have  no  validity,  164 ; 
a  stain  on  our  character  to  grant  compensation  for  their 
pretended  losses  to  any  of  those  adventurers  who  made 
the  spurious  contract  with  Ctoorgia  in  the  year  1796,  for 
the  purchase  of  her  western  territory,  164 ;  sources  of  in- 
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ftnrmatloii  tluit  led  to  thlB  oondmloii,  IW;  the  Yeioo 
eontnet,  how  obtilned,  155 ;  reoeption  of  the  hiw  of  1796 
by  the  people  of  GeorgU,  155 ;  TOte  on  the  poe^nement 
of  the  leeolntloBS  taken  eeperatdj,  156;  carried  on  final 
TOte,157;  iM<e,157;  report  of  committee  for  ^»point- 
ment  of  oonimlssionerB  oonaldered,  815 ;  report  confined 
to  etatement  of  ikcti,  816 ;  is  a  eommarj  of  all,  816;  re- 
port oouidered  in  the  Houae,  816 ;  amendment  proposed 
limitlnf  the  reiolatlon  to  a  partfcolar  class  of  dalma, 
816;  dalm  of  the  New  England  Mississippi  Land  Com- 
pany, whom  it  Is  proposed  to  debar  from  any  benefit  of 
the  five  million  acres,  reserred  in  the  oompact  with 
Georgia  to  satisfy  any  daims  not  QMoially  provided  for 
in  that  contract,  817;  case  of  the  Oonneetieat  Seserre, 
818 ;  ftirther  ol^eotions  to  the  measnre,  819 ;  noU,  819 ; 
▼arloos  qaestions  proposed  and  examined,  880;  did  the 
Stete  of  Georgia  in  1795  pooseas  a  title  to  the  territory 
In qnestlon  ?  880;  were  the  LegiaUtore  of  Georgia  in 
1785  invested  with  power  to  sell  the  territory,  Ac  ?  880 ; 
can  a  leglshrtnre  rescind  a  contract  made  by  its  prede- 
oessoxB?  881;  can  the  Jadidal  power  dedaie  *  legisla- 
tive act  void,  as  having  been  passed  by  means  of  cormp- 
tionf  881;  ^rere  the  daims  of  the  present  *'**"»•«*** 
rscognixed  by  the  act  of  cession,  Ac.  Y  881 ;  the  equity 
of  the  claims,  and  the  policy  of  compromise,  888;  the 
acts  of  fraud,  888;  the  foar  Innd  companies,  888 ;  wrong 
■offloient  to  invalidate  the  contract,  888;  present  ap- 
plicants innocent  holders,  888 ;  the  qneetion  is,  wheth- 
er we  are  to  do  a  good  or  an  ta^oiy  to  a  dass  of  men  de- 
noanced  as  a  band  of  8pecalators,8S4;  effects  <^  the 
amendment  proposed,  884;  had  the  daimants,  at  the 
time  of  their  purchase,  or  not,  a  knowledge  ct  the  fraud  f 
886;  the  arguments  urged  are  not  intended  to  influence 
the  Judgment  of  the  House,  but  to  control  the  public 
mind  by  an  avowed  appeal  to  the  people,  886;  silence 
and  concert  of  nnprfndpled  men,  886;  Messsge  of  the 
President  in  February,  1785,  consider^  887;  title  of 
Georgia  doubtfril,  887;  lands  bold  by  Geoigians  to  dtt- 
lens  of  Kassachusetts,  at  Boston,  887;  the  bargain  and 
sde  fUr  and  legal,  888;  amount  of  land  sold,  888;  the 
law  of  Congress  taking  possession  of  the  government  of 
the  territory,  888;  conditions  on  which  Georgia  surren- 
dered her  right  of  soil,  889;  question  of  title  given  up, 
question  turns  on  expediency,  889;  equitable  considera- 
tions urged,  889;  observations  on  the  various  objections 
urged,  880 ;  manner  of  selling  the  land  in  the  Eastern 
States,  881;  story  of  the  distressed  Ibmale  applying  to 
the  liagdalen  Hospital,  888. 

Present  claimants  no  right  in  law  or  equity  to  the 
lands  in  question,  and  policy  does  not  demand  the  tntar- 
forenoe  of  the  national  Legislature,  886;  Matthew  I^on 
explains  his  shsre  in  the  contracts,  8886;  fuiie,  887;  how 
could  Georgia  have  a  pre-emption  title  to  the  lands  while 
the  Indian  title  still  existed?  887;  notoriety  of  the  fraud 
is  evldenoe  that  the  present  daimants  are  not  Inao- 
eent  purehaseia,  887;  rcedutlon  sgreed  to^  887;  noU, 


04orgia  LimUtf  in  House,  report  on  memorial  of  the  Legis- 
lature of  Georgia,  408;  report  deiiBrred,  40L 

MUtUa  OoiiiM.— Seport  of  the  committee,  In  the 
House,  on  dalma  igainst  a  petition  Ibr  pay  ss  militia- 
men, called  out  in  the  State  of  Georgia  for  protection  of 
that  State  against  the  Indians,  considered,  186;  they 
were  caUed  out  under  the  auth<nity  of  the  Government 
of  the  United  Statea,  which  is  bound  to  compensate 
them,  186;  petitioners  must  look  for  compensation  to 
the  State  of  Geoigia,  which  has  agreed  to  receive  a  cer- 
tain sum  in  frill  of  all  demands  for  military  service,  185; 
naU^  185;  interpretation  of  the  artides  of  cession,  185; 
statement  of  fkcts,  186 ;  conunlttoe  assume  the  prindple 
tiiat  the  State  was  bound  in  the  first  instance  to  pay  the 


soldiery,  notwithstanding  the  ulterior  rsspondbOitj  «f 
the  General  Government,  186;  reasonliig  to  ractiia  tUi 
principle  examined,  186 ;  the  troops  were  csIM  oat  la 
all  cases  by  the  State  Executives,  on  Inatraetlou  from 
the  General  Government,  186;  two  modes  marked  out 
in  the  oonstitntion  in  which  the  militia  may  be  «iIM 
into  service,  187 ;  when  a  service  is  poiformed,  the  pv^ 
for  whom  it  is  performed  is  the  only  one  reqwiulbk  far 
the  compensation,  187;  a  distinction  taken  betveea  te 
situation  of  troops  called  into  the  field  by  order  of 
General  Government,  and  these  called  by  Btate  Eieea> 
tives  on  the  authority  of  the  former,  187;  this  prera 
nothing  in  the  present  case,  197 ;  has  the  right  of  pesoe 
and  war  been  yielded  to  the  Generd  Govenmeat,  aad 
yet  the  States  bound  to  compensate  for  wsr  eerriea, 
188;  the  simple  question  considered  by  the  comBrittee 
was,  whether  compensation  had  or  had  not  been  rendo^ 
ed  for  these  services,  188;  this  depended  upon  thede* 
dslon  of  another  question,  whether  the  Stikte  of  Georite 
was  in  the  first  instance  liable  for  these  dalmi,  US;  tve 
ways  by  which  the  mUltla  of  a  State  may  be  called  oit 
by  the  Executive  of  the  United  SUtea,  188;  whet  an 
the  flwts  in  this  case?  188;  what  is  the  astnze  ef  ttn 
oompromise  made  in  the  ease,  188. 

O^rman  Langwiffi,  latM  in.-^S^  IntUm^  voL  1 

GxuB,  WuxiAM  B.,  Senator  from  Virginia,  ICS,  609 ;  rcpotti 
the  bill  for  the  Government  of  the  Territory  of  Orken, 
166;  on  the  order  of  proeeedinga  In  the  caee  of  J«fa> 
Smith,  564;  on  expeUlng  Senator  John  Smith,  6691  ^ 
IndeB^f  vols.  1  and  8. 

Onuanx,  Jaiob,  Bepresentatlve  fhun  North  GaroBDi,  n. 
885;  decease o( 818.    S—  Indsa^ vols.  1  sndl 

GiLMOM,  Nicholas,  Senator  fhmi  New  HampoUic,  845,46^ 
647.    iSse /Mifp,  vda.  1  aad  8. 

GoDDAXD,  Calvin,  BepresentMlve  from  Cozuweticat,  SI, 
886;  on  the  call  upon  the  President  tot  docaneati 
ahowing  the  title  to  Louisiana,  55;  oa  the  itMlGtke 
relative  to  public  roads,  84 ;  on  Improving  the  lurisitiA 
of  the  Potomac,  881.    Sm  Indeaa^  voL  1 

QoLoaBOBOvaH,  GHAXLxa,  fiepreeentative  ttcm  Maiyhad, 
877, 498, 618 ;  on  a  Naval  Peace  EsUbUshment,  «ii 

Goo«B,  Pbilif,  his  testimony  for  the  defence  oa  the  trbl  ^ 
Judge  Chase,  8a< 

GooDBiGii,  CHAuircaT,  Senator  fh»m  ConneetieQt,  5SI.  Sm 
Indent  vols.  1  and  8b 

GooDWTH,  PxTsiflox,  Seprcsentatlve  fhunYiigliiiAi^^ 
877,486,61& 

GovAxn,  WaxiAM  S^  hU  teatimo^y  for  the  detam  os  Of 
trid  of  Judge  Chase,  888. 

Ora%g0r  Oidsoa^  Poaim<uit&r-Gm*ral,UtUr  to  the  Hobm. 
888;  considered,  888 ;  a  second  letter  sUttng  hit  b>t««^ 
in  the  Geoigia  grants,  888;  motion  to  itta  to  a  f^ 
oommittee,  888;  an  aflhtr  of  honor  betwesa  tve  ftatk- 
men  and  Congress  has  nothing  to  do  with  it,  888;  Cos* 
gross  has  no  power  to  remove  the  Postms8ter'^«B«ol> 
if  the  charges  were  true,  888;  nothing  more  nmaMt 
than  to  grant  the  refineace,8S8;  the  letter  coach«d  H 
such  language  the  House  should  not  listen  to  it,  8M ;  t>* 
late  in  the  sesdon  for  thU  business,  884;  nothlagdia*- 
speotfta  In  the  letter,  885;  if  thechaiges  sietm^ 
President  is  the  proper  person  to  ^iply  te  fcr  ww^ 
of  the  offioei^-euldect  pos^ioned,  881 

Gbat,  Sdwxx,  Bepresentatlve  fhwi  Tliginis,  5^  KS»  A 
497,618L 

Gr§at  JHtodfS  retdlatory  measmes  upon  la  WssUafto* 
Adminiatration.    Se6  Indtaa,  voL  1. 

Gbssn,  Uaujk  L.,  SepresenUUve  from  MasnchaMtt*'^^ 
498,618. 

Gsaeo,  Aironxw,  Bepreeentative  from  ^^""^^"^t^ 
877,494:  on  the  resdntion  to  Inquire  Uto  thi«>0«» 
conduct  of  JudgeChas^91;  onataxoa  Hsp«»^«*"* 
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187, 141 ;  on  the  bill  T«lfttiT«  to  the  LoolsUme  Territory, 
144, 145;  on  the  bill  to  bridge  the  Potonue,  S90;  on  the 
Oeorgie  chdmg,  829 ;  on  the  reierenoe  of  the  letter  of 
the  Poetmester-Genexml,  884 ;  on  the  Yazoo  diims,  879 ; 
■abmita  a  bill  relatlTe  to  a  Naral  Peace  BstabUflhment, 
885;  on  discharging  the  committee  from  consideration 
of  inyaston  of  nentral  rights,  894;  introduces  resolntions 
of  non-interoomae,  895;  on  a  Kayal  Peace  Establish- 
ment, 408;  on  the  application  of  the  Sodetjr  of  Harmo- 
nj,  404^  406;  on  the  amendment  of  the  constltation 
relatlTe  to  the  removal  of  Federal  Jndges,  415 ;  on  im- 
portations from  Great  Britain,  419;  on  a  plniatttjr  of  of- 
fices in  the  same  person,  478 ;  on  the  ezdoslon  of  military 
and  nayal  ol&oers  from  dyil  employment,  478;  on  the 
^proprlation  to  bnUd  gnnboats,  517;  on  exdading  set- 
tlers  from  the  public  lands,  548;  Senator  from  Pennqrl- 
Tania,  547.    8m  Indeaa^  vols.  1  and  Sl 

Gnzmir,  Thomas,  Bepresentatlye  lW>m  Yiiglnla,  60,  S86;  on 
the  resolntion  to  appoint  a  committee  to  inqnire  into 
the  oiBdal  conduct  of  Judge  Chase,  114 

GxBWOLO,  OsoB«i,  Bepresentative  from  New  York,  60,  S8S. 

GsxBWOLX),  Boons,  Bepresentative  from  Connecticut,  60, 
286;  on  the  motion  to  call  on  the  President  for  docur 
xnents  relatiTo  to  the  acqnisitloB  of  LouisiaDa,  54;  on 
the  amendxiient  to  the  constitution  relatlTe  to  the  elec- 
tion of  President,  58 ;  sgalnst  the  resolution  to  carry  the 
Louisiana  Treaty  into  effect,  61 ;  remarks  on  the  bill  au- 
thorizing the  President  to  take  possession  of  the  Louiai- 
■aa  Territory,  78)  75;  on  the  resolution  rehitlye  to  pub- 
Ue  roads,  88;  in  fkTor  of  augmentation  of  the  KaTy, 
88 ;  on  the  motion  to  inquire  into  the  official  conduct 
of  Judge  Chas^  90, 98, 104 ;  on  the  pos^nement  of  the 
bin  to  tax  Imported  slaves,  141 ;  on  protection  against 
the  Barbaiy  Poweta,  169 ;  on  the  remission  of  duties  on 
books,  869 ;  on  improTing  the  navigation  of  the  Poto- 
mac, 893 ;  on  the  retrocesdon  of  the  Bistriet  of  Colum- 
bia, 807.    i8M /ikImb,  Tds.  1  and  8. 

^ttM^ools,— Beport  of  the  committee,  in  Uie  House,  on  Ibr- 
tliying  harbors  oonddered,  516;  question  on  fllUng  the 
blank  with  $950,000  for  building  fifty  gunboats,  616; 
bettei  H>propriate  the  money  to  solid  and  durable  fortl- 
fioatlons,  616;  a  tuffldent  number  already,  516;  the  sys- 
tem of  gunboats  a  matter  of  eacperlment,  516 ;  if  the  ex- 
periment succeeds,  then  let  us  vote  liberally,  516;  the 
House  has  already  reftised  to  man  the  gnnboats  now 
built,  516;  when  the  neoesdty  arises  the  boats  can  be 
buUt,  517;  more  Information  dedred  on  the  8ul:|]ect, 
617;  experience  has  proved  them  to  be  useftil,  as  in  the 
late  war  with  Tripoli,  517;  the  expense,  as  compared 
with  that  of  frigates,  517;  advantages  and  disadvan- 
tages, 618 ;  number  already  on  hand,  518 ;  postponed,  5ia 
In  House,  the  bill  fh>m  the  Senate,  for  building  gun- 
boats and  the  bUl  for  fortifying  harbors  from  commit- 
tee on  sggresdona,  oonddered,  6Sft;  moved  to  reduce  the 
number  of  gunboats  to  be  built  from  one  bundled 
eighty-four  to  one  hundred,  636 ;  gunboats  oould  not 
have^prevented  sny  one  of  Um  aggresdons  of  which  w* 
compldn,  625;  coiQd  only  act  in  harbor  defonoe,  636; 
some  frigates  should  be  provided,  635 ;  other  means  of 
defonce  can  be  provided  in  other  bills,  635;  a  suAdent 
number  should  be  built,  or  the  money  would  be  thrown 
away,  025 ;  a  frigate  costs  mme  than  gunboats  with 
same  nxmiber  of  guns,  635;  gunboats  not  a  mere  ex- 
periment, 635 ;  without  the  boats  the  squadron  would 
not  have  been  competent  to  attack  Trlpdi,  636 ;  these 
boats  crossed  the  Atlaatle,  636;  of  60  or  70  tons  burden, 
636 ;  duty  of  the  House  to  provide  effectual  protection, 
686 ;  fortifications  and  gunboats  regarded  by  the  com- 
mittee as  the  besteystem,  626;  aiMl  such  a  number  <tf 
boats,  they  say,  are  wanting,  686 ;  if  the  ot^Ject  Is  to  pro- 
tect the  country,  this  bill  should  pass,  636;  If  ships  or 


fHgates  will  add  to  the  protection,  they  can  be  voted 
when  the  sul^ect  comes  up,  626;  these  boats  eminently 
and  essentially  usefril  as  a  spedes  of  defonce,  636;  ex- 
pense of  a  fHgate  and  gunboats  compared,  686 ;  diall  a 
oertdn  sum  of  money  be  appropriated  for  the  defonoe 
<tf  ports  and  harbors  ?  626 ;  never  should  be  sdd  that  we 
ought  to  defend  oursdves  beyond  our  own  shores,  626; 
the  information  obtained  fh»m  the  Executive  was  in  Ur- 
vor  of  gunboats,  627;  when  the  number  necessary  is 
known,  the  money  should  be  appropriated,  627 ;  the  dt- 
uation  of  the  country  in  relation  to  Great  Britdn  should 
be  oonddered,  627;  no  ol^eetlon  to  vote  for  gunboats  If 
land  batteries  will  be  suffldently  provided  for,  687;  a 
vldonary  scheme  to  evade  the  red  object  of  defence,  and 
to  introduce  fUse  notions  of  economy,  627;  Intention  of 
the  committee  to  erect  new  works  and  repair  old,  688; 
after  such  a  propodtlon  as  this,  no  one  which  oould  bo 
made  would  be  surprising,  628 ;  the  great  object  was  to 
arm  the  nation  to  meet  an  event  which  they  would  be 
called  on  before  long  to  meet,  628;  question  now  on  one 
^edes  of  this  arming,  628;  gunboats  in  oonnection  with 
fortifications  cannot  obtain  the  end  proposed,  628 ;  these 
boats  cannot  be  used  in  certain  ports  to  which  they  are 
assigned,  628;  reasons,  628;  moved  to  strike  out  sixty- 
four  gunboats  and  substitute  four  frigates,  628;  ques- 
tion on  striking  out,  dSH ;  difference  of  opinion  on  the 
subject  of  gnnboats,  629 ;  bill  accords  with  the  senti- 
ments of  the  Northern  States,  629 ;  if  the  motion  pre- 
vails, a  million  dollars  more  will  be  required,  629 ;  Unit- 
ed States  have  not  means  to  build  a  fleet,  629;  time  for 
a  navd  establishment  has  passed,  680;  not  in  our  power 
to  provide  as  respectable  a  fleet  as  Denmark,  680 ;  let  us 
then  iHPply  our  limited  means  to  a  mode  of  defence  on 
which  more  reliance  can  be  placed,  680 ;  put  the  harboia 
in  such  a  state  of  defence  we  shall  not  feel  the  want  of  a 
Navy,  680 ;  gunboats  a  part  of  land  defonoe,  680;  Brit^ 
Ish  not  dared  to  attack  a  single  French  port,  680;  other 
modes  of  defence  should  be  taken  into  account  at  the 
same  time,  681 ;  it  would  be  a  proper  measure  now  to 
iflcreaae  the  Navy,  to  prevent  sggreesion  fh>m  a  fbreign 
power,  681 ;  no  dusger  can  arise  to  the  liberties  of  the 
people  fkom  an  increase  of  the  Navy,  681 ;  had  more  tons 
of  shipping  afloat  and  more  largdy  ooncemed  in  the 
Aceedom  of  the  seas  than  any  nation  on  earth  save  one, 
and  shdl  they  lie  unconcerned  whUe  the  dearest  rl^^ts 
of  nations  are  destroyed  by  that  one  ?  681 ;  this  measure 
Is  beyond  our  means,  and  Is  not  a  measure  of  exigent, 
681 ;  what  became  of  the  Navy  of  Denmark?  and  what 
wiU  be  the  fote  of  ours,  682;  it  has  been  charged  that 
the  formidable  Navy  raised  by  the  former  Administra- 
tion has  been  sold  off  by  this,  and  the  nation  left  with- 
out defence,  682;  amendment  negatived,  682;  presents 
one  of  those  great  crises  that  rarely  occur  in  the  annals 
of  a  nation,  682;  aciids  of  awftil  moment,  682;  pzindpal 
unavowed  argument  in  fovor  of  the  present  measure  Is 
the  supposed  predilection  of  the  Executive,  688;  a  new 
volume  of  the  celebrated  proclamation  and  gunboat 
system,  688 ;  subject  of  messages,  688 ;  opinions  of  navd 
officers  annexed,  684 ;  every  argument  is  answered  by 
saying  it  is  a  popular  system,  684 ;  with  whom  is  it  pop- 
ular? 684;  the  whole  seaboard  interested  in  this  ques- 
tion, 684 ;  utility  of  gunboats  examined,  685 ;  objections 
to  the  bill  oonddered,  685 ;  reasons  for  the  measure, 
686;  origin  of  gunboats,  686;  a  period  has  arrived  when 
this  nation  must  reodveasatlafoctlon  for  injuries  inflict- 
ed, and  security  for  the  ftitnre,  or  the  sword  must  be 
drawn,  687;  negotiattons,  687;  course  of  the  Admin- 
istration, 687;  evidence  of  the  utility  of  gunboats, 
687;  until  gentlemen  on  the  sea-coast  could  bet- 
ter agree  09  the  number  and  utility  of  gnnboats,  so 
large  a  number  sl|Ould  not  be  built,  688;  how  aro  the 
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Ixwli  to  be  manned,  988;  attempt  to  pexBuade  the  pab- 
tte  that  the  ftienda  of  this  measure  are  ab<mt  to  dxaln 
the  TVeasozy  fcr  a  nseleas  measare  of  defenoe,  688;  does 
the  present  state  of  our  foreign  relations  require  efR»c- 
tlTO  measBres,  688;  will  the  nation  consent  to  eacpose  to 
an  enemj  the  whole  extent  of  oar  sea-coast,  withont  an 
•ffnrt  to  repel  him  nntil  he  is  landed?  689;  what  are  the 
means  in  onr  power  best  calculated  ibr  delbnce?  688; 
either  gonboate  or  shipe,  688 ;  opinion  of  nayal  men  that 
gonbotfts  may  be  nsefU,  bat  they  should  not  soposede 
an  other  meansof  defence,  689;  Instead  <tf  a  oomprehen- 
bIto  system,  measores  are  laid  before  as  by  piecemeal, 
610;  <^ections  to  the  measare,. 610;  Mil  paaaed,  640. 


Sabbat  (hrpu$t  tutptntion  ^t^spHf  ^^In  the  Benate, 
committee  appointed  to  Inqalre  into  the  expedlen<7  of 
saq>ending;400;  bill  reported,  480;  bOl  passed,  480;  con- 
fidential Meassge  to  the  House,  488. 

In  House,  on  the  question  that  proceedings  on  the  bill 
be  had  with  q>en  doon,  604;  carried,  604;  moved  to  re- 
ject the  bm,  504;  da  withdrawn,  604;  nets,  004;  inibr- 
mation  in  Presidents  Message,  004;  existing  laws  suffi- 
cient, 004;  ita  suspension  would  hold  out  an  Improper 
Idea  of  duger  and  alarm,  605;  danger  neaily  over,  000; 
this  step  ncTcr  resorted  to  belbre,  606 ;  no  m^o^  Jbr 
suspending  thb  wilt,  606;  a  dangerofus  prsoedent,606; 
most  extraoTdiuary  proposition  CTcr  presented  to  our 
consideration,  606 ;  constitution  forbids  It  only  In  the 
eaae  of  self*preserTatloD,  606;  proposition  Is  to  Inrest 
unlimited  power  In  the  supreme  ExecutlTe,  otct  the 
personal  liberty  of  the  dtlaens,  606;  nature  and  charac- 
ter of  the  writ,  606;  bill  otjectlonable  also  In  Its  details, 
606;  what  erldenoe  d  the  necessity  of  this  measure? 
607;  condition  of  the  leader,  607;  caUed  by  this  bill  to 
exerdse  one  of  the  most  Important  powers  Tested  In 
Congress,  607 ;  words  at  the  constitution,  007;  does  the 
pubUc  safety  require  Its  suspension  Y  607 ;  this  point  ex- 
Jiintned,  608;  constitation  <k>es  not  restrict  the  power  of 
ihe  Ooremment  to  such  extreme  esses,  606;  a  rebellion 
eslsts,  006;  a  conspiracy  has  been  formed  with  delibera- 
tion, and  existed  a  long  time,  608 ;  the  country  Is  In  a 
state  of  Insecurity,  008 ;  no  insnireetlon  eyer  occurred 
like  this,  006;  the  conspiracy  considered,  609 ;  nature  of 
this  writ,  608;  ite  eflbote  on  the  IndlTldnal  and  on  the 
community  at  large,  009 ;  no  insurrection  to  be  compar- 
ed in  magnitude  to  this,  510;  asulject  sanctioned  by 
the  Senate,  and  worthy  of  discussion  and  reference,  010 ; 
satlsfectory  proof  of  a  rebellion  should  be  obtained,  010 ; 
no  doubt  of  its  existence,  010;  this  not  sufficient  to  jns- 
tuy  this  measure,  010;  It  can  be  necessary  only  for  the 
detection  and  conviction  of  offenders,  010;  once  suspend- 
ed In  Masssehusetts,  and  regarded  as  usefol.  Oil ;  House 
eompetent  to  refect  the  bin  on  Its  first  reading,  Oil ;  an 
Improper  measure  coining  from  the  Senate  should  be 
Tiewed  wttii  jealoui^.  Oil ;  an  oblique  attempt  to  corer 
a  certain  departure  from  an  established  law  of  the  land, 
and  a  certain  Tlolatlon  <tf  the  constitution,  018;  the  esse 
at  issne  Is,  whether  the  mlUtsry  goremment  Is  sul^)eot 
to  the  dvll  power,  m  the  civil  authority  to  the  mlUtary, 
018;  It  to  merely  a  ferslgn  Intrigue,  018;  If  thto  blU  pass- 
es it  estebllshes  a  new  era  In  the  Ooremment,  018 ;  a 
nation  to  ncTer  enalaTed  at  oncs^  018;  the  detaUs  of  the 
bm,  014;  shall  we  exerdse  the  only  power  with  which 
we  are  dothed,  to  repeal  an  Important  part  of  the  con- 
stitution f  014;  example  of  Sn|^and,014;  does  thene- 
oeadty  eztotf  014;  In  the  opinion  of  the  Preddent  no 
danger  to  to  be  apprehended,  014 ;  thto  bill  operates  ss  sn 
t»poatfi»ao  tow,  515;  bUl  r^eoted,  615. 


Rtaohtttont  4f»  Hiwsa,  lo  mak^fiuiker  protidomfar 
ssowlii^  the  pririleges  of  the  writ  of  habeu  eerpos  eoB- 
Bidered,680;  fiofe,0te;  neeesdty  and  importance  of  tlu 
ptoTldon  contemplated,  580;  proTldon  of  the  eomtlta- 
tlon,  Ita  intention,  580 ;  argamento  In  support  of  the  mo- 
tion, 680;  proceedings  at  New  Orleana,  581 ;  doubtfel if 
a  change  In  the  tow  to  material,  588;  ads  ni  Goagrw 
determine  tiie  manner  tn  which  thto  writ  shsU  be  ea- 
fiyroed,  588;  these  ads  considered,  588;  erenta  d  N«v 
Orleans  prore  the  necesdty  of  presenrlng  the  mOitvy 
subordinate  to  the  dvll  authority,  688;  the  ofltoer  d 
New  Orleans  hss  done  an  IDegd  act,  at  the  ride  d  lib 
whole  fbrtune  in  damages^  684;  let  the  tow  tike  lis 
eouise,  604;  he  has  Tiolated  the  persond  right  d  the 
dtlaen,084;  what  are  the  feds f  584;  importance d the 
writ,  and  qnestlmis  arising  under  tt,  mske  the  refeKuee 
inoper,  686;  the  motion  and  iStub  qweeh  aceompaBjlai 
It  have  a  snspidous  aspect  on  certain  Judtcid  proee* 
dures  depending  now  within  these  walk,  085;  wodd 
they  ward  off  punishment  from  trdten  by  eondemdng 
the  ads  whldi  produced  their  arredf  685;  thb  «q»<»- 
sion  by  Congress  win  be  an  obstade  to  the  recovery  d 
damages  sgalnst  the  Commander-In-dild^  065;  when  It 
the  proof  that  the  proTlsions  now  In  force  are  nd  lofl- 
dent  for  the  security  of  the  person?  586;  sonroedthis 
oppodtlon  to  the  motion  a  matter  of  astontohmoBt,8aS; 
Information  comes  firom  the  President,  586;  in  defisDoe 
of  the  constitution  persons  hare  been  sdzed  hy  the 
mmtsry  authority, 686;  tothere probable  eauedsred 
In  the  case  of  Alexander  T  087;  are  there  no  drcuuittt* 
ces  to  Justity  Wilkinson?  587;  two  polnto  In  which  the 
nil^eot  1ms  been  examined,  588;  the  opinloa  to  aeaify 
unanimous  tiiat  the  legd  proylslons  now  centemplded 
ought  to  be  made,  588;  the  United  Statea  aa  suck  do 
not  posseas  any  code  of  common  tow,  688;  not  Improper 
at  the  present  time,  688;  ssetlons  of  the  ccndlkatlea 
Tiolated,  688;  Wllklnaon^s  rstnm  to  tho  writ  of  habee» 
corpus,  588;  a  return  of  dlsobedienoe  to  the  dril  lasH- 
tatloBs,6a9;  Taitoas  objections  to  the  motion  aoavered, 
588,580;  what  has  occasioned  thto  msssnrs  to  be  breqghi 
belbre  the  House  at  thto  tioM,  081 ;  Tidatiea  of  the  eon- 
stitation  charged  upon  Vllklnaon,  examined,  081;  net 
proTcd  that  there  are  not  proTidona  by  existing  towi  to 
enforce  obedtonce  to  the  writ,  588;  these  tows  exid  to 
ereiy  State  and  Territoiry,  688;  Wmdnson  onty  la  ^ 
tempt  for  disobedience  of  the  writ,  088;  the  eeurt 
power  to  puntoh  contempt,  568 ;  the  laws  are  ample,  981; 
questions  depending  on  whidi  thto  propcdtioa  to  ceka- 
toted  to  operate^  668;  to  a  flagrant  Tiolatlon  of  the  een- 
stltntlon  to  be  remedied  by  an  aetton  of  daauigea,  8V; 
conq^faacy  to  sspamto  Kentucky  from  the  Union,  981; 
noUt  688;  quarter  Ikom  wlience  thto  motion  eemeii,984; 
the  constltntlon  merely  secnrss  tte  wilt,  no  penalty  b 
attached  to  Ite  Tio]atlon,honoe  the  nsoeadty  fcr  fkrth* 
proYldon,581 

The  motion  embraoes  two  oljeete  to  prorids  sdA- 
tlond  penalties  for  the  security  of  the  privll^e  ef  the 
hsbeas  corpni^and  to  define  the  powers  of  the  Supnae 
Court  ss  to  tosning  write  of  habeas  ooipinB,  685;  to  II 
necesHiy  to  pess  such  a  tow  as  thtot  685;  tf  a  eenrttte- 
tiond  ri^t  has  been  Infringed,  does  it  foUevthd  Con- 
gress ought  to  leglstoto  on  the  oeesdoaf  00;  WSkto- 
son*s  transaction  was  not  a  dIsobedlsBce  to  thto  writ  d 
habeaa oocpos,  686;  an  Instenne  of  dlscbedlanes  stated, 
566;  example  quoted  from  XogUsh  hldoty,5ir;  Ike 
selmrs  cf  Brilman  a  Tidatton  of  pewonal  rlg^ti^  sadd 
the  constitution,  687;  ha?ethe  peopto  the  prlrfhse^ 
thto  writ  seeursd  to  them  as  frilty  and  eflbetuslty  is  the 
constitution  intended,  and  as  wise  and  pendent  OMa 
ought  to  dedre  1 687;  the  security  dwwn  to  be  ll  ImmK 
uncertain,  688;  prindpte  of  the  celebrated  datato  d 
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Ohailefl,  588;  dilemm*  to  wbloh  the  opponents  are  re- 
dneed,  688;  proceeding  of  the  BaprMne  Court,  689;  ob- 
Jeeted  that  the  fal)r)eet  oannot  be  matored  thla  aeaiion, 
889 ;  thia  whole  bnalneaa  one  of  the  moat  nafertnnate 
Und  that  eoold  have  happened  to  the  United  States, 
689;  ftirther  aignxnMita  in  fliTor,  689;  points  showing 
the  neeesstty  vi  a  leferenoe,  640;  waa  it  dlsereet  to  re- 
fer the  rssoIntUm  when  It  waa  manifest  thej  eoold  not 
go  throng^  with  the  bastneat,641;  this  veiy  tranaaetlon 
wonid  be  beneflelal  to  the  eonntiy  in  showing  the 
strength  of  feeling  fer  the  Union,  6«1;  En^lsh  hlstoiy 
of  this  writ,  541;  indeilntte^  poa^Mmed,  6«L 

Hausxt,  Sxlas,  BepresentatiTe  from  Hew  York,  877, 4ML 

BjLMOMot^  AmLuron,  Report  a$  Seereiary  ^  ihs 
TViOMiry^— «S0«  Indeo^  toL  1,  TViOMiry. 

OAjauov,  AaanBAui,  his  testimony  fer  the  dcfenee  on 
trial  of  Judge  Ohaae,  8ML 

HA1III.V0X,  Joxx,  BepxsaentailTe  ftom  Penn^iraiala,  881, 


Hjjoioni,  Baxovl,  BepresentatiTe  ftom  Oeoigla,  T9. 

Haxptoic,  Wadi,  BepresentatiTe  from  Booth  OaroHna,  51. 
St6  Indeoif  Td.  1. 

B.AMXXt  Jobs  A^  BepresentattTO  from  PenMylTanla,  60^  88€L 
Se6  Aden,  toL  8. 

iTaniMMK  4i»  JiMUoiMt,  iSbeisty  ^— In  Hoose,  bfn  to  aathor- 
Ise  Geoige  B^pand  othen  to  locale  landa  In  Indlaaa  on 
certain  terme,  404;  the  asaodatea  amoontiagto  aboot 
three  thoosand  persona  fled  frmn  oppression  In  Wortem- 
tmrg,  404;  pooposed  toooltlTate  the  Tine  ehlefly,  404; 
Indolgenee  oi  time  for  payment  not  vnosnal,  404; 
hnre  eitlxens  enoogh  of  oor  own  who  weold  be  glad  to 
pnrehaae  on  sndi  terms,  404;  no  objeetion  if  thej  are 
ferelgnera,  405;  onosnal  mode  of  proceeding^  406;  haTO 
men  ihMt  can  enUlTate  the  Tine  aa  well  as  ferelgnerB, 
405;  ftirther  debate,  405;  bill  passed  to  third  readtag, 
405;  re-commltmM&tmoTed,  400;  eontnet  betwe^  Vir- 
ginia and  the  United  States  relatlTe  to  these  lands,  ss 
fanstees  w«  eannot  Tiolate  the  troat,  406;  let  these  set- 
tlers be  scattered  OTer  the  Union,  that  all  portions  may 
be  benefited  by  them,  40T;  donations  of  land  nsoal,  407 ; 
bni  amended  by  inaertlBg  a  rate  of  interest,  408;  biU 
r4eeted,406. 

i,  opens  fer  the  defenoe  <«  the  trial  of  Judge 


Chase,  810;  closes  the  argnment  for  the  defenoe  on  the 
trial  «f  Jodge  Chase,  258;  sgalnst  the  adoptioB  of  the 
reportof  the  committee  in  the  case  of  John  Smith,  582l 

fT^»»M^  JoHK,  BepresentatiTe  from  New  York,  618. 

HASMMBOKf  WiLUAM  HnxotT,  letter  d^  conTeying  resolntiona 
of  the  LeglslatlTe  Coondl  of  Indiana,  rehitlTe  to  the 
sospension  of  the  ordlnanee  of  1787,  508.  Ses  /imZssb» 
ToLS. 

KsBBnoncK,  Josiak,  BepresentatiTe  from  New  York,  60, 885. 

HAsnKGS,  Sktb,  BepresentatiTe  from  Massschosetta,  60, 884^ 
488;  adTOoatea  a  repeal  of  the  Bankropt  Law,  79;  on 
theimportatienof  BhiTea,40L    See  Indiaa^  yoI  %, 

Hat,  Oboboi,  his  testimony  for  the  prosecotlon  on  the  trial 
of  Jodge  Chase,  904. 

Hazbx,  Omr.  Moans,  bin  for  the  relief  of  the  widow  oi;  166; 
psssage  of  the  bin  for  the  relief  of  the  hein  fd,  808;  sap- 
plementary  bill  for  relief  of  heirs  ol^  888. 

HxATK,  JoKX,  his  testimony  fer  the  proseeolion  on  the  trisl 
of  Judge  Chase,  8ia 

HnvTss,  JotsvB,  BepresentatiTe  from  Penn^lTania  00, 886, 
612.    iSee /iMfeo,  ToL  8. 

Hmann,  Dunn.,  BepresentatiTe  from  ICaxyland,  51.  See 
Indea\-9o\.% 

HnuB,  WxuEAiK,  BepresentallTe  ftom  New  Jeney,  195, 
287,880,497,612.    A« /fMEeBR,  toL  8. 

BOLBOirsn,  Jamibi  Senator  from  Conneetleot,  8, 164,  84B^ 
487, 660;  urges  reference  to  select  committees  of  reso- 
lution, mlatlvo  to  amendment  of  the  eonatitattoD,  7 ;  on 


amendmenta  to  the  oonstitntlon,  99 ;  on  choice  of  Yioe 
President,  94 ,  on  suq;»endlng  intercourse  with  St  Do- 
mingo^  851;  on  expelling  Senator  John  Smith,  684;  pcD- 
poses  sundry  amendment*  to  the  oonatltntion,  607.  Se§ 
Indem^  toIs.  1  and  2b 

Ho«n,  WzLUAK,  BepresentatiTe  ftom  PennqrlTan]a,60^  618b 
Seelndea^  ToL2b 

HoixAim,  Jambs,  BepresentatiTe  from  North  Carolina,  60^ 
985,  878)  488,614;  on  postponing  the  xesolntion  toinr 
quire  into  the  offldal  oonduet  of  Judge  Chase,  84;  on 
the  resolution  to  inquire  into  the  offldal  eonduet  of 
Judge  Chase,  HO;  on  thegoTcnmient of  Louisiana,  147 ; 
on  the  appUoation  of  the  Sodety  of  Harmony,  405 ;  on 
the  importatlan  of  sUtos,  501;  on  the  appropriation  to 
build  gunboata,  517;  on  securing  the  priTilege  of  the 
Habeas Corpos,  589;  on  suspension  of  the  embeigo,  706L 
As  Jndsfl,  ToL  9. 

Hot¥Mi,  Datid,  BepresentallTe  from  Ylrglnla,  60, 880^  SIT, 
488|61&    AaJiMfM,ToL9. 

SMme  Mam^fkuikiree  4f»  /Smma— Beaolutlon  that  the  mem* 
hers  appear  at  the  next  meeting  dothed  in  the  manofee- 
toxea  of  their  own  country,  considered,  710;  ooold  not 
enforee  the  resolution,  TIO;  wlU  H»pear  in  what  tfloihlng 
they  ehooae,  notwithstanding  the  resolution,  710;  in- 
tended to  express  the  feelings  of  the  House,  710;  n  mil- 
lion of  men  wear  broaddoth  eoata— a  great  aaring  If 
maiiufertured  in  this  countiy,  710;  unfelr  that  those  who 
haTO  no  wlTes  at  home  to  make  their  eoata  ahonld  not 
only  be  r^roaehed  for  their  miafortone,  but  pointed  at 
aa  sinners,  710;  resolution  withdrawn,  llOi 

HoPKDnox, ',  qjMua  the  aignment  fer  the  defence  on 

the  trial  of  Judge  Chas^  286u 

Hovoa^  DATin,  BepreaentatlTe  ftom  New  Hampahlre,  68^ 
888^877,488. 

HouBB,  meeta  on  1st  sesdon  of  Eighth  Congress,  60;  ad- 
journs at  the  dose  of  ftnt  searion  of  Eighth  C<mgreas, 
109;  ropUeatlon  of^  to  the  answer  of  Samud  Chase  to  the 
artldea  of  impeachment,  191. 

HowAxn,  BmifAiizK,  BepresentatiTe  from  Kentud^,  618L 

HowxAHn,  BuMiAWW,  Senator  from  Bhode  laland,  160^  48B^ 
547. 

Hvonn,  Bbviahoi,  BeproaentattTc  ftom  South  OaroUna,  61, 
881 ;  in  feTor  m  augmentation  of  the  NaTy,  88 ;  on  poat- 
ponlng  the  rssolution  to  inquire  Into  the  olBeid  eeoduet 
«f  Judge  Chase,  04;  on  n  tax  on  imported  slaToa,  188^ 
188)  140;  on  the  bill  relatlTe  to  the  Louisiana  l^rritoiy, 
144;  on  the  inerease  of  speelfle  duties,  158;  against  oon- 
ddering  the  reeolution  fer  the  retroeesalon  ci  the  District 
of  Cdumbia,  16L    See  Indem,  toL  9b 

Huvrannr,  Bmrnir,  BepresentatiTe  from  New  York,  619l 

Hinrr,  ICbkuoax,  petitl<«  oi;  88. 

Hinrr,  Saxuxl,  BepresentatiTe  from  New  Hampshim,  60^ 
886L    AsiMsBiToLS. 


JiMpaadtoieiil— Bules  of  pweeedlng  adopted  by  tha  Senate 

on  the  impeachment  of  Jodge  Chaae,  175 ;  list  of  wl^ 

■esses  on  the,  191,  199. 
/ii^wfta«0f»  qf  iSZooM— PetitfoA  of  dttaens  of  Booth  Osro- 

llna  prajlng  fer  relief  fer  Tessds  that  had  sailed  pTOTtoos 

to  the  pessage  of  the  aet,  618;  motion  of  referenee  ne- 

gatlTed,6IS. 
ImporiaMon  nf  BUimet^  readntiona  of  the  Ifsssaehusetts 

Lsgidatnre  retatlTe  to,  prssented,  8481 
jMportaMoA  t^  iStaoes,  resolutions  of  Leglslatve  «f  ]E»* 

ryland  relatlTe  to,  874 
JSNf>ortalioiiq^/SlaeM,taxon.  <SMi>ifMatoi»J!m]Mrii;alMi, 

JMsos,  ToL  1 ;  prohibition  oi;  see  iSkHMC 
In»por1e,—See  DuUee  on  Imporie, 
ImprimmmmA  fiir  DMk—See  Imd^  toL  & 
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IMUan  Landt  teUMn  a  Stat^  righU  a««r.— iSm  Indtm^ 

TOLl 

Jkdian  Trad4nff  BImum.—Sm  Indeao,  rot  1. 

Jhd4an  TmrUory^  p«tltioiis  relattve  to,  referred,  888 ;  raport 
.of  Gommlttae  on  petition  to  admit  BbiTeiy  in,  406u 

Isms,  JuiHis  Habbt.— /h  ths  Eoutt^  report  on  resolation 
to  inqnire  into  the  oondact  ol^  considered,  TOT;  no  sof- 
flclent  gronnds  Ibr  impeachment  appeared  to  the  Com- 
mittee—they  dlspoeed  to  pnrBne  the  inquiry  if  other 
testimony  conld be  had, TOT;  commitment  oaose  deky, 
TOT;  nothing  gained  by  recommitment,  T06;  bonnd  to 
•et  on  the  eabjeet  this  session,  TOS ;  moved  to  pos^ne, 
T06;  evidence  reviewed,  T08. 


jAonoK,  Ainwsw,  petition  of  relative  to  axmy  nnilbrma, 
ler.    ^StoifMleasvoLS.     ' 

Jaoxbok  Jaiob,  Senator  IWnn  Georgia,  6^  166^  848;  nxges 
imfiedlate  action  on  resolation  relative  to  amendments 
of  fbe  oonstltatloB,  T ;  la  Ikvor  of  issolng  atodi  tm  the 
purchase  of  Loaislana,  11 ;  against  temporuy  removal 
of  Seat  of  Govenmient,  45;  on  removal  of  Seat  of  €k>v- 
enment,  4T ;  ftirther  remarks,  4T ;  on  snspending  inter- 
eoorse  with  81  Domingo^  848,  860;  decease  td^  8T8; 
resolations  in  House  relative  to  the  decease  d,  466 ; 
noU^  466i.    jSm  Indem^  vols.  1  and  8. 

jAomaofK,  Jonr  0ionOB,Bepresentative  frnnYIxginla,  60^  880^ 
8TT ;  opposes  a  repeal  of  the  Bankrupt  Law,  T9 ;  on  the 
resolution  to  inquire  Into  the  official  conduct  of  Judge 
Ohase,  108 ;  on  the  government  of  Louisiana,  14T ;  on 
improving  the  navigation  of  the  Potomac,  8M;  on  the 
Ctoorgia  claims,  888;  on  the  presentation  of  a  sword  to 
Oqn.  Eaton,  88i ;  on  disehaiglng  the  committee  fttnn 
the  fiother  consideration  of  mutual  rights,  888,  884 ;  on 
importation  of  slaves,  401;  on  the  application  of  the 
Society  of  Harmony,  4M)6,  406 ;  on  the  payment  of  wit- 
nesses on  the  trial  of  Ohase,  410 ;  on  importations  from 
Oreat  Britain,  466;  on  securing  the  privilege  of  the 
Habeas  Corpus,  68T.    See  Jhdeas^  vols.  1  and  8. 

JaUeqfJSUaMj-SMJndeaBit'nlLl. 

Jat,  Bn  Jaiob,  report  on  petition  oi;  620;  compensation 
asked  for  a  secret  mode  of  communication  useAil  in  the 
Bevolutloaary  War,  and  may  be  again,  620;  absurd  to 
vote  money  for  a  tUng  they  did  not  and  could  not  un- 
dentand,  680;  other  objectloaa,  890;  resolution  to  pur- 
chase for  the  public  benefit  carried,  680. 

JnraBSOH;  Thomas,  Message  at  1st  session  Eighth  Congress, 
5;  Sd  session, Blf^hth  Congress,  164 ;  elected  President  for 
a  second  term,  168;  Inaugural  address  on  his  second  Inau- 
gnistton  as  President, ITO;  fMto,  ITO, do.  ITl ;  theopera- 
ticn  of  the  Ctoveniment  during  his  ilrBttemi-Hiole|844b 
See  Indet^  vols.  1  and  8. 

Jamom,  Bobbbt,  BepresentBtlvefrom  Pennqrltaala,  618. 

JoKinoK,  BiOBABD  tL,  Beprescntatlve  from  Kentucky, 
818;  on  fortlllcatlons  and  gunboats,  88T;  on  inquiry 
into  the  eondnet  of  Oen.  Wilkinson,  646w 

JoHM,  WAi.nB,  BepNMntitlve  from  Yliglnla,  00, 886;  8T8, 
406,«1&    iStelMas^voLS. 

Joms,  0aoiai,  Senator  from  Oooigla,  54T. 

^tdge^  JFedenO^  reeoMione  relative  to  the  tamoval  o^  841, 


KxLLT,  Jaor,  Representative  fttun  Penn^lTaala,  8^8, 41^ 

618 ;  on  a  plurality  of  offless  In  the  same  penwa,  488. 
KnrxiDY,  WxLUAJf,  Bepreaeatatlve  from  North  OsroUaii 

60,886^ 
AfOtMuby,  vote  for  President,  168L 
K>T,  Pmup,  continaes  the  argument  for  the  defenos  ou  the 

trial  of  Judge  Chase,  844;  opens  for  the  defeaeeta  the 

case  of  John  Smith,  866;  against  the  adoption «f  the  r>> 

port  of  the  committee  in  the  case  of  John  Smith,  904 

See  IndeoOy  voL  1. 
Est,  Pmur  B.,  Bepresentative  from  Marylaad,  818;  oa 

fortifications  and  gunboats^  888;  oa  suspeaslea  cf  the 

Embargo  Act,  681,  TOO. 
BIxBKPATBiox,  WiLUAX,  Bepreaentattvs  from  Hew  To^ 

618. 
KnoaXLL,  Axnov,  Senator  ftmn  Hew  Jeney,  840^  486^  941; 

on  British  aggieasloua  on  our  oomaowros^  808.    As 

IndeBB^  vol.  !•  and  8. 
Khiobt,  NuHaMTAH  BepresentaUve  frtna  Bhode  Usad,  0% 

886,  STT,  488,  618. 


JMtetar^  Sitalmik   Snlkdem,  vol  %, 


KaavAK,  TaoMAs,  Beprsieatttttva  from  North  Oarallaa,  8TB, 
406,618l 


Xol^Aiperlor  copper  leads.   Sse  JiidsA  vuL  8. 

LAxaaav,  Joaa,  Bepresentative  from  New  Jeney,  STT,  IM^ 
618. 

Lavdah,  Catt.  Pacaa,  bill  for  the  relief  o^  8TQ^  41& 

Land  ITarrafUs,  remariu  relative  to  ftraada  la,  814. 

lamde,  Wetiem.—See  /iMfee,  vol.  1,  PubUo  Zamde. 

LAavan,  Sokoh,  Bepreaeatatlve  from  Maaaaehusetta,  88Bk 

LATTiMoaa,  WxLUAK,  Delegate  from  Mississippi  Tenttaiy, 
51,886,878.488. 

LaA,  JAnas,  his  testimony  for  the  proMeaHoaoathetrislflf 
Judge  Chase,  818l 

La  CLaao,  prodamatioa  Ot,  861. 

Laa,  EmnrxD  J.,  his  testimoay  for  the  defence  on  the  trid 
of  Judge  Chase,  884;  forther  oootlBaea  the  aifaaeBt 
for  the  defence  on  the  trial  of  Judge  Chaae,  848. 

Lata,  MiOHAaL,  Bepresentative  fttan  Pennsylvaala,  88,  I8S. 
STT;  on  the  amendment  of  the  resohitioB  cf  laqaliy 
Into  the  oflldal  conduct  of  Judge  Chaae,  8T,  88;  ea  s 
naval  peace  establiahment,  148;  oo  ^e  bill  relative  t» 
the  Louisiana  Territory,  144;  on  a  naval  peooeestaMtt- 
meat,  408;  on  Importations  from  Oreat  Brftala,  498;  ea 
naval  appropriatloaa,  4T4.    SeeJndeBB^  voLS. 

Lawn  4k  Ci.Aaxa,  Siqwdition,  Meesege  cf  Presideat  ca,IM; 
bUl  making  compensation  to.  518, 648. 

Lawxi,  JosBPB,  jr.,  Bepresentative  from  Ylrgiala,  06^  886^  8n, 
488|  618;  against  considering  the  reedntloia  for  the  le- 
troeesslon  of  the  District  of  Columbia,  181 ;  «■  the  bO 
to  bridge  the  Potomacb  880^  886»  800;  oaahridge 
the  Potomac,  88T. 

Laws,  TaoxAa,  Bepraseatattve  from  TliglaAa,  60; 
contested,  8& 

TiiWT,  Wni.f  SMi  Ms  trstlmony  cm  thn  fmpearlimiMit  of  JnA§t 
Chase  before  the  Seaate,  186. 

I4brarp4ifOon0reet.—See  Jmdem,  voL  8. 

Ltffld-Edmee  DuHee  eoosldered  la  the  Hoom, 88;  fordga 
nations  levy  money  on  our  vssssls  which  ftaqaeat  thdr 
portSi forthe pnipoee of  sapportlBg  their  Bght-housi^ 
86;  eveiy  vessel  that  eaten  a  Britiah  port ; 
panee  sterling  the  ton  for  evory  Ughft  ahe 
passed  inwards,  or  be  ezpeeted  to  peas 
cBttgetattheportof  I«adon,8T;  other 
8T;  eapease  of  Americaa  U^jbts  defrayed  eaUwiy  eatef 
the7^«asai7,8r;ll|^ht-lioQsad8ljBMf«d»8L  SeefOfe 
168  VOL  & 

X4iii^loifaMi,Art»qt    ^SMJkdM,vdL8.. 

Lrraasioaa,  EnwAan  St.  Loa^  Bepieeeatatif 
ohnsetttk  88Bl 
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Lifuiyffixiv,  HxmT  W.,  Bepneeatatlve  from  New  York, 
fid,  28fi,  879, 488. 

Lu>Ti»,  BiywABD,  BeprasentatiTe  from  Muyiand,  4H,  818 ; 
on  th«  Importation  of  bUtos,  001 ;  on  the  aippropirietioii 
to  balld  gonboete,  618u 

LoGAir,  GaoBos,  Senator  ttcm  Pennoyhranie,  8,  188^  84S, 
480 ;  preaentB  memorial  of  the  Amerlean  eonveBtion  Ibr 
promoting  the  abolition  of  Slavexy,  41 ;  glyea  notiee  of 
a  bill  to  prohibit  the  dearaaoe  of  Teaiela  to  St  Domin- 
go, 168;  on  anepending  interoonne  with  St  DomingOi 
818.    See  Indeo^  riA.  t, 

LowUiana,  boundaries  ol^  8;  bill  to  anthozise  Preaident  to 
take  poaneMion  aa  paaaed,  9 ;  note,  9 ;  mesaage  relatiTO 
to  ttanafer  oi^  40;  ereotlon  of  into  two  Territories,  bin 
tor  reported  In  the  Senate,  89 ;  fhrther  oonaidercd,  40, 41, 
48,48. 

XtfuMmia  Dreafy^  blU  in  the  Senate  to  aathoriae  the  erea- 
tioB  of  eleven  milliona  of  stock  Ibr  the  purpose  of  carry- 
ing into  eHbetthttreaty  with  France,  9 ;  question— shall 
the  bill  pass,  9 ;  three  months  after  the  delivery  of  noti- 
llcationa  to  pay  this  money— where  then  is  the  neeeesitj 
Ibr  haste,  9;  time  enough  when  we  find  oorselTes  In 
possession  of  the  terrltoYy,  9;  Spain  considers  hersdf 
iqjiired,  and  may  not  agree  to  the  cession,  even  if  she 
cannot  prevent  it,  9 ;  she  considers  that  France  violated 
the  eontract  with  her,  and  therefore  she  is  absolved,  9 ; 
If  the  money  is  to  be  paid  on  the  responsibility  of  the 
Presideat,  why  put  that  responslbOlty  npon  him,  and 
east  It  off  from  ourselves,  10 ;  why  make  him  sole  Judge 
of  the  salb  delivery,  10;  donbtftil  if  the  French  prefect 
can  peaceably  give  poasession,  10;  his  Spanish  ^b^atj 
Is  hostile  to  it,  end  will  the  Spaniards  acquiesce?  10; 
important  that  we  should  have  New  Orleans,  but  as  to 
Louisiana,  this  new,  immense,  unbounded  world,  it  can- 
not be  incorporated  into  the  Union  without  an  alteration 
of  the  constitution,  and  will  be  the  greatest  curse  that 
could  bcfidl  us,  10;  if  we  own  the  province  it  would  be 
settled  by  people  who  would  otherwise  settle  our  present 
terrltory-4hus  removed  an  immense  distance,  they  will 
scarcely  ever  fbel  the  rays  of  the  Oeneral  Gk>vemment, 
their  affectioBS  become  alienated,  they  will  view  us  aa 
■trangexB,  and  form  distinct  interests,  10 ;  have  territory 
enou^  10;  dai^rs  of  Its  possession  to  us,  11 ;  two  acts 
necessary  to  be  performed  to  carry  the  present  treaty 
Into  effect,  11 ;  the  French  are  to  deliver  poasession,  snd 
we  to  pay  the  money,  11 ;  who  shall  judge  If  the  French 
iktthftilly  comply  with  this  agreement,  11 ;  the  bill  au- 
thorizes the  President  to  receive  the  territory,  but  why 
delegate  this  power  to  him?  11;  Congress  wIU  be  In  ses- 
don  at  the  time  of  the  cession,  if  the  French  lUthftilly 
perform,  then  will  be  the  time  to  vote  the  money,  11 ; 
grounds  to  apprehend  that  the  French  Qovemment  has 
not  capacity  to  convey,  11 ;  Is  not  the  Spanish  King^s 
pvodamatlon  and  his  orders  to  his  officers  to  deliver  to 
France  a  title  T  11 ;  the  question  of  consideration  In  the 
treaty  of  St  Ddefonso  Is  setUed  In  the  ninth  article,  18 ; 
Spain  win  not  venture  a  war  with  the  United  States,  18 ; 
is  this  a  Legislative  or  Executive  business  Y 19 ;  certain- 
ly the  latter,  and  authority  should  be  vested  in  the 
President,  19;  the  possession  of  the  ceded  territory  Is  a 
condition  precedent  to  the  payment  of  money,  18; 
none  of  the  stock  authorised  by  this  blU  can  be 
transferred  untO  poesession  is  given,  IS ;  this  possession 
la  defined  in  the  bUl,  19;  the  treaty  violates  the 
ooiuatitution,  and  cannot  be  binding^  ICB;  the  Presi- 
dent and  Senate  are  not  competent  to  incorporate 
the  inhabitants  of  Louisiana  aa  dtiiens  of  the  United 
States,  18;  asaent  of  each  State  necesssry  for  the  admis- 
sion of  a  foreign  country  aa  an  associate  in  the  Union,  18 ; 
the  consent  cf  each  member  in  a  oommeircial  house  is 
to  admit  a  new  member,  18;  points  of  the 


title  considered,  18 ;  two  otileetions  have  been  made  te 
the  treaty— flnt,  the  United  States  cannot  constitntloB- 
aUy  acquire  territory ;  second,  the  treaty  stipulates  for 
the  admission  of  a  new  State  into  the  Union,  a  stipula- 
tion which  the  treaty-making  power  cannot  comply 
witib,  14;  these  objections  answered,  14 ;  before  th^  Con- 
fodemtioB,  each  State,  aa  sovereign,  possessed  the  right 
to  acquire  terrttory— this  is  stiU  retained,  or  haa  been 
surrendered  to  the  Oeneral  Government,  14 ;  the  stipu- 
lation doea  not  mean  that  the  inhaMtanto  shaU  be  erects 
ed  into  a  State,  lA. 

This  bin  is  designed  to  carry  into  effect  the  treaty  be- 
tween Fnnee  and  the  United  Statea,  16 ;  if  the  treaty 
is  unconstitutional  we  are  not  bound  to  carry  it  into  ef- 
Ibct,  10;  constitntionality  (tf  the  treaty  examined,  16; 
if  the  extent  and  nature  of  the  treaty-making  poDwr  is 
undefined,  there  are  modes  of  ascertaining  It,  16 ;  these 
modes  considered,  16;  out  -of  order  to  re-dlsonss  the 
merlta  of  the  treaty  on  the  passsge  of  this  bfll,  16;  none 
deny  that  it  is  Incumbent  upon  the  United  States  to 
secure  the  unintorrupted  use  of  the  TW1s8lsslH>i,  17; 
ressons  for  voting  against  the  treaty  examined,  17 ;  ob- 
jection to  making  provision  for  carrying  the  tveatyinto 
effect  arising  firom  the  doubtftilness  of  obtaining  com- 
plete possession,  considered,  18;  constitutionality  of  the 
treaty  examined,  18 ;  difference  of  views  among  the  op- 
ponente  of  the  bUl,  19;  biU  passed,  9a 

/» Me  ^otise.— ICesssge  from  the  President  stating 
that  retiflcatlons  had  been  exchanged,  and  provision  re- 
quired for  carrying  out  the  treaty,  02 ;  motion  to  call  for 
papers  relative  to  the  treaty,  68;  Important  to  know  dis- 
tinctly what  had  been  obtained  by  the  treaty,  68 ;  Im* 
portent  to  know  the  relations  of  Spsln  to  Louisiana,  68 ; 
the  terms  of  the  treaty  examined,  64;  ito  stipulations 
can  be  ftilfiUed  only  by  laws,  64 ;  opponento  of  this  treaty 
have  changed  the  ground  they  occupied  relative  to  the 
British  Treaty,  64;  statement  Ulustrated,  64 ;  the  Span- 
ish correspondence  should  not  be  called  for,  as  n^otta- 
tions  already  pending  with  that  country,  66 ;  there  is  no 
evidence  thai  France  has  an  incontestable  title,  66; 
France  only  cedes  the  title  which  she  has,  66;  the  reso- 
lution is  opposed  asinc(»slstent  with  former  sentiments, 
ss  premature,  and  as  unnecessary,  66;  if  a  minority  en- 
tertained any  doubt  as  to  the  validity  of  the  title,  they 
should  can  for  papers,  66;  resolution  not  confined  to 
proper  otjeeta,  66;  it  contemplates  an  inquiry  into  snb- 
Jecto  totally  unconnected  with  the  treaty  with  France, 
66;  what  has  Spsln  to  do  in  this  business?  66;  the  Ex- 
ecutive doubtless  has  the  royal  order  of  Spain  to  her  of- 
ficers to  deUver  the  province  to  France,  66 ;  the  right 
of  the  House  to  caU  for  papers  is  not  doubted,  66;  it  Is 
Improper  to  embarrass  the  business  in  Ito  present  stsge 
by  a  mU  for  pi^>ers,  67 ;  first  member  of  the  resolution 
agreed  to,  67;  second  member  lost,  67;  amended  resolu- 
tion lost,  67. 

Motion  for  carrying  the  treaty  into  effsct  considered, 
61 ;  where  is  to  be  found  the  constltatlonal  power  to  ia- 
corporato  the  Inhabltanto  into  the  Union,  with  the  priv- 
ilegea  of  eltlsens  ?  61 ;  If  the  treaty-making  power  is  ex- 
ceeded, it  is  a  duty  not  to  carry  it  Into  elfoct,  61 ;  the 
objections  resolve  themselves  Into  srgnmento  against 
the  oonstltutionality  and  agalnat  the  expediency  of  the 
treaty  to  be  carried  into  effsct,  61 ;  the  capacity  to  ac- 
quire territory  considered,  61;  it  is  denied  that  this  ac- 
quisition haa  been  made  in  a  regular  way,  69;  report 
made  at  a  prevloua  session,  69 ;  tenor  of  the  present  Ad- 
ministration, 68;  better  to  have  the  ceded  territory  on 
any  terms  than  not  to  have  it  at  aU,  68 ;  the  French,  64; 
immense  consequence  of  the  treaty,  66;  the  queatlon 
must  be  decided  on  the  law  of  nations,  66;  the  espedl- 
eney  of  the  treaty  considered,  66;  has  any  man  shown  a 
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brMch  of  the  ooBftttattonr  67 ;  ot^eeUoiw  to  the  moln- 
tlon  Hived,  C7 ;  why  let  dip  this  golden  opportonltj  of 
eeqnlftng  New  Orleaiw?  68;  we  here  now  en  <^NUk- 
lag  for  a  free  trade  with  New  Orieens,  68;  objeetfons 
eTainlned»  68;  it  ab<diahee  the  <iiw«rtiii<ifti»g  datles  of 
tonnage  for  a  term  of  yeare  within  the  territory,  glTing 
a  preforenee  to  Franoe  and  Spain,  68;  alznilaritsf  in  piin- 
dple  of  the  Britiah  Treaty,  70;  thie  grut  to  Franoe  and 
Spain  examined,  TO;  reaolatiotta  reported  by  the  oom* 
mittee  and  adopted,  71. 

LouUtana  Oiieiofi,  in  the  Senate,  bin  to  enable  the 
Preiident  to  take  poeoeeilon  of  the  territories  oeded  by 
Franoe  to  the  United  Statea,  read  aeoood  time  and  ro- 
forred,T;  read  third  time  and  paaeed,  8;  noUfS;  report 
of  Committee  of  Oonforenoe  on  the  amendments  of  the 
Honse,  9;  Senato  reeede,  9;  bill  as  psaaed,  9;  fMto,  9. 

In  the  Honse,  the  bill  to  enable  the  President  to  tske 
possession  of  Louisiana,  from  the  Senate,  eonsldered, 
T8;  althooi^  thla  power  neoessary,  there  is  no  oanae  for 
glTing  to  the  Presidettt  the  latitode  as  to  time  so  ezten- 
rive  ss  that  proposed,  7S;  amendment  limiting  the 
time  moTod,  T8;  mored  to  strike  out  the  whole  seetion 
to  which  the  smendment  spplies,  78;  explanation  rela- 
tiTO  to  the  powers  of  the  present  oiBoen  of  the  prorinoe 
required,  78;  such  a  delegation  of  power  unoonstitQ- 
tional,  78;  no  otdeetton  can  exist  to  the  seetion  under 
the  limitation  proposed,  78;  necessity  ibr  the  United 
States  to  take  possession  of  the  territory  in  the  e^iadty 
of  sorerelgns  in  the  same  extent  as  that  of  the  existing 
government,  78;  no  one  can  inlbnn  na  what  the  powers 
proposed  to  be  glTon  axe,  74;  the  powers  repugnant  to 
the  oonstitatlon,  74;  the  question  is  whether  we  shall 
take  immedlsto  possession  of  this  oountiy  or  wait  until 
we  haTo  time  to  fonn  such  a  gOTemment  ss  will  be  most 
likely  to  make  the  people  happy,  74;  does  the  seoond 
section  ▼iolato  the  constitution  ?  74;  we  haTO  purolnsed 
the  country  and  made  arrangemente  to  pay,  and  pooMa- 
sion  is  to  be  tsken,  when  objection  is  madb  to  the  part 
of  the  stetute  anthorislng  the  President  to  set,  74 ;  the 
principle  of  the  bill  is  sound,  if  some  details  are  objeo- 
tionaUe,  75;  this  point  frirther  debated,  76 ;  motion  to 
strike  out  )oet,  77;  biUpsssed,n.    SeeInd*s\YdL%. 

LovMana  Ttrritarft  UU  to  erect  and  provide  for  the 
gOTemment  oi^  considered,  in  the  House,  14i ;  objection 
to  giving  the  OoTcmor  a  right  to  prorogue  the  Legisla^ 
tiTC  Council,  144;  also  to  giving  the  President  power 
to  i^point  the  LeglslatiTe  Conndl,  144;  proTiston  should 
be  made  for  the  election  of  a  legisbtiTe  body  by  the 
people,  14i;  moved  that  the  oommlttee  rise^  144;  im- 
portant to  prooeed  with  the  bill  immediately,  144;  a 
small  amendment  will  remedy  the  section,  145;  better 
to  settle  the  point  respeeting  the  Legislattve  Coondl, 
145;  the  principle  upon  which  the  Conndl  is  organised 
Is  the  sutdect  of  consideration,  145;  this  ibnn  of  govern- 
ment is  a  new  thing,  but  these  people  dilfor  from  the 
dtlxens  of  the  United  Statee,  146 ;  the  approach  of  such 
a  people  to  liberty  must  be  gradual,  14B;  other  oondd- 
eratlons  reqwctlng  the  bill  advanced,  145;  moved  to 
strike  out  the  fourth  section  of  the  bill,  146;  the  section 
cstsbllshes  a  species  of  government  unknown  to  the 
United  Statea,  146 ;  we  have  three  descriptions  of  gov* 
emment— 4hat  of  the  Union,  that  of  the  States,  and  that 
of  the  Territories,  146;  nots,  146;  these  people  will  ex- 
pect the  same  form  of  government  s^  tiwir  ndc^bors, 
147;  the  simple  question  is,  what  kind  of  government 
is  most  fitted  to  themT  147;  one  grsde  or  the  other  of 
the  Territorial  government  the  best,  147;  the  section 
presente  two  important  questions,  147;  these  qnestkMis 
stated  and  eouldcred,  147;  no  danger  of  giving  this  peo- 
ple too  much  liberty,  147;  a  detestaMe  calumny  that 
man  is  not  fitted  for  freedom,  147 ;  who  can  conceive  the 


people  of  Looislsns,  having  Just  thrown  off  their 
as  fitted  to  make  lawsf  147;  this  plan  is  saperier  tothe 
ilrst  grsde  of  Teiritorisl  government,  148;  the 
grade  better  than  that  proposed  in  the  MU,  148; 
ment  pn^Msed  to  fifth  section,  108;  cannot  estsMlih 
courts  in  flie  Territory  on  any  other  terma  than  in  the 
Statee,  158;  can  be  constltnted  onfy  ea  oooito  of  the 
United  Statea,  168;  naU,  168;  amendment  moved  to  ta- 
hibit  the  admission  of  slaves  into  l4>Diaiana,as  wdl  ftoa 
the  United  States  as  from  foreign  places,  157;  agreed  te, 
157 ;  other  amendments  iwoposed  and  lost,  157 ;  bUl  teed 
a  third  time,  157;  vazlooa  motions  to  recommit  kit, 
157;  blU  passed,  168.  SMOrUana,IdU  prowtdimg/tr 
go90mmtmt  qftiU  TtrrUory  q^  vd.  8,  p.  166. 

LtmifUma^  oomwsros  q/S  peper  relative  to  sent  to  ths 
House  with  doenmento  relative  to  Oenersl  Wilkiaso^ 
666. 

XohMmmi,  jpureAoss  qf(-~)8fs  IMsa^  voL  9b 

LowUiaHa  Lead  JOiMa.— Bcsdlution  U  anthoriM  thePrss- 
idant  to  appoint  an  agent  to  obtain  information  rdattve 
to  the  ccmdition,  ooeopancy,  and  title  o^  coosldsred, 
887;  agento  already  qipdnted  to  e^iloce  under  a  j 
ral  authority  of  the  President,  987 ;  reeolntion 
sary,  988;  object  to  inquire  into  the  oceupaBcy  and  tide 
of  the  preeent  owners,  988;  a  temporary  mei 
might  create  <**— ****%frtiffin  ^wmn*  the  neonle.  988 1 
dution  carried,  98& 

LovB,  John,  Bepresentative  from  Yliginia,  618;  on  inqdiy 
into  the  conduct  of  Oenersl  Wilkinson,  668;  on  the  see- 
pension  of  the  embargo,  678. 

Lowimn,  Taonia,  Bepresentative  from  South  Osrsllaa, 
986;  on  the  resolnti<ai  toappdat  acommlttee  toiaqalrs 
into  thie  oflldal  conduct  of  Judge  Chase,  98;  on  a  tsx  en 
imported  slaves,  199 ;  on  postponement  of  the  bUl  Isyiag 
a  tax  on  Imported  slaTcs,  140l   See  Indeu^  vol.  1 

LuOAS,  Jomr  B.,  Bepresentative  from  Pennsylvaaia,  SU 
986;  on  a  tax  on  imported  slavee,  186;  <m  the  bUl  rth- 
tive  to  the  Looislsna  Territory,  146;  on  the  sf^QiatmeBt 
of  an  agent  to  collect  information  rdattve  to  the  Leoiii- 
ana  Lead  Mines,  987;  on  the  Georgia  daima,  898. 

Lvov,  MAnamw,  Beprssentative  trom  Kentadty,  60, 8H 
609, 614;  on  the  Georgia  daima,  886;  on  ^vtryiato 
the  conduct  of  Gen.  Wilkinson,  661    See  JndeB^i^%. 


Maolat,  SAjravL,  Senator  fttnn  PenntylTaBla,  8^  168^80^ 
468^647.    i8M/fi<tevvo]s.lsnd9. 

Maoov,  NATBAVxn.,  Bepresentettve  froai  Nottk  CtooMaa, 
60, 985, 878, 498;  chosen  Spesker  of  the  Hooae^  U;  sd- 
,  dress,  51;  on  the  resolutton  relative  to  pnblie  iea6s,  84; 
on  a  tax  on  imported  daves,  189;  on  the  bin  rslatlve  to 
the  I<ouidana  tciritoiy,  146;  on  Improving  the  aavlga* 
tion  of  the  Potomac,  997,996, «»;  cheostt  ^esksr  first 
session  9th  Congreos,  816;  retnxM  thanks  tothe  Heosa^ 
878;  on  laying  a  tax  on  Imported  slaveo,  868;  en  the 
payment  of  witnesses  on  the  trtd  of  Chssa,  410;  en  the 
^ipliaation  of  the  Sodety  of  Hannsay,406;  on  Impm^ 
tions  from  Great  Britsin,  445;  on  the  Imputtatlsn  ef 
slaves,  489;  makes  his  seknowledgmente  as  Bpsaksr te 
the  House,  546;  on  fortifications  and  gunboats^  8M;  ea 
inquiry  into  the  conduct  of  Gen.  WlMnawi.  64S;  ea 
home  manuihetares,  710.   A«  Adsae^  vels^  1  and  ft. 

MAOnirnBB,  Pateick,  Bepresentative  from  llarjrlsnd,  Vt, 
498;  dected  Clerk  of  the  Houss,  6i& 

MbM  rauUepropoeed  by  Post-olBee  Oomadtlee,  88L 

MamMtkm  O^mpam/^  petition  of  Presldsaft  and  Sirsslsii, 

497. 
ILiasnAU,  JOBX,  hU  testimony  ftv  the  dcfinea  SB  tks  trill 

of  Judge  Ghsse,  989.   4te  iMes^  toL  i. 
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V*— »Art^  WnxiAH,  hl0  testtanonj  I6r  Um  delBiioe  on  the  1 
trial  of  Jadge  ChaM,  919.  I 

MAxmi,  LuTBBK,  his  taittinoay  forthe  deftoM  on  Um  trial 
of  Jodgo  Gbaae,  218 ;  Author  eonttnnoB  tho  argiunont  for 
tho  deftoeo  on  the  trial  of  Judge  Chaao,  SSa 

Kabioi^  BoBBBi^  BeprosentatiTO  from  Soath  OBio]ina,ST8, 
4IW|  CIS;  on  tho  Importation  of  ilaToaiSM,  641;  on  oom- 
peawtlnfCapt  Pike,  676;  on  anapendlng  tho  aet  of  non- 
Importation,  700. 

Jfarykmd,  Tote  for  Froaldont,  168. 

Masoh,  Jobv  THO¥raoH,  hia  testimony  for  tho  proaeeatlon 
on  the  trial  of  Jndge  Chaae,  909. 

KaaoH,  Sismm  T.,  xeaolntion  of  Senate  on  dooeaae  o^  9; 
note,  9. 

JfiMtoeiiMMa,  Toto  for  Preddent,  16& 

MASxna*  Jobiab,  BepresentatlTO  from  New  York,  877, 494^ 
61S;  on  importationa  from  Great  Britain,  484 ;  onbnild- 
ing  gunboats,  687;  on  the  Importation  of  alaTo^  641 ;  on 
■oapenaion  ni  the  embaqpo  aet,  686;. 

ILLTHBiraoir,  Eubka,  Senator  horn  Bhode  Island,  S51. 

Mo€k>Bn,  AvDmnw,  RepresentatlTe  from  New  York,  60,  S8K. 

HoConxxoK,  BoT.  Mr.,  eleeted  ChapUJn  of  the  Sen^  168. 

HcCnmT,  Wkuujc,  RepresentatlTe  from  MaryUmd,  50, 
S8B,  8Z7, 498, 618;  on  the  Sooletj  of  Harmony,  404^  40S. 

MoFABLAinii,  DuHOAV,  SepreaentatlTe  from  North  Carolina, 
4M,498L 

H^if— tw^  WiLUAX,  his  testimony  fiir  thedefonoe  on  the 
trial  of  Judge  Chue,  988. 

Hxuii,  COWX.B,  RepresentatlTe  from  Oeoigia,  878L 

JMUUrramean  trade.— S«6  IndeBB^  toL  9. 

MnnnDini,  WnuAH,  his  testimony  for  the  defenoe  on  tho 
trial  of  Judge  Chase,  S17. 

llKBUwnTHBB,  DAjmo.,  RepresentatiTO  from  Georgia,  01, 
98S,878,498. 

JfMMoe  of  President  Jefferson  at  lint  session  of  eighth 
Congress,  4;  nols  on,  4;  on  the  eesslon  of  Louisiana  to 
the  United  Statea,  6 ;  reUtlTe  to  theoaptore  of  an  armed 
ship  of  the  Emperor  of  Horoooo,  SO ;  from  President  Jef- 
fonon  to  Senate  on  Tripolitan  aggression,  87 ;  relatiTe  to 
the  contingent  flmd,  89;  of  President  Jeffoison  to  Sen- 
ate relatiTO  to  taking  possession  of  Louisiana,  40;  of 
President  Jefferson  relatiTe  to  the  wreck  and  c^tnre  of 
the  frigate  Philadelphia,  48 ;  of  President  Jefferson  to 
the  House  on  the  cession  of  Louisiana,  08;  from  the 
Senate  to  the  House,  relatiTe  to  adjournment,  168 ;  fhnn 
the  Senate  to  the  House,  announcing  the  passage  of  sun- 
dry blll^  169;  of  President  Jefferson  to  second  session 
of  eighth  Congress,  164;  from  tho  PreAdent  relatiTe  to 
the  Tripolitan  war,  168;  fhnn  Preddent  Jefferson  to 
flist  session  of  ninth  Congress,  846;  from  the  Preeident 
on  the  ex-Bashaw  of  Tripoli,  851 ;  on  Spanish  and  French 
foliations,  848;  ttom  the  President  on  the  aggrewions  on 
oommeree,  886 ;  of  the  President  on  Lewis  and  Clarke*s 
expedition,  860 ;  from  the  President  on  the  demand  and 
threat  of  Tunis,  870;  of  President  Jefferson  at  second 
session  of  ninth  Congress,  486;  not*,  487;  relatiTe  to 
Bnrr*s  eonsplraqr,  468, 490, 491 ;  of  President  Jefferson, 
flailing  an  extra  session  of  Congress,  047;  of  President 
Jefferson  to  flmt  session  of  tenth  Congress,  048;  ftom 
the  President,  recommending  an  emhaigo,  001 ;  fh>m  the 
President,  relatiTe  to  the  oontingant  Ibnd,  609 ;  relatiTe 
to  the  impressment  of  seamen,  004;  of  President  Jeffer- 
son, recommending  an  embargo,  640 ;  with  documents 
relatiTe  to  Gen.  Wilkinson,  668. 

JOMMo,  tket  in  the  House,  bill  to  authorise  a  detaehment 
from  militia  of  the  United  States  rsad  third  time  in  the 
House,  889;  abillof  no  trifling  import,  899;  to  equip  a 
force  of  one  hundred  thousand  men  at  an  expense  of  two 
muttons  of  dollars,  899;  what  special  ol^eets  are  to  be 
answered  1^  the  bill  Y  899;  what  effect  will  it  hare  on 
the  militia  ^sterns  of  the  StatesT  899;  only  selected. 


officered,  equipped,  and  ordered  to  be  in  readiness,  899 ; 
ofajectifm  on  the  score  of  pay  considered,  896;  other 
rossons  for  the  pssssge  of  the  bill,  898;  bill  passed,  896; 
the  bUl  more  effectually  to  proTido  for  the  national  de- 
fence by  the  militia  of  the  United  States,  considered, 
659;  sect  one  considered,  609;  defects  in  the  present  law, 
609;  the  system  pn^osed  better  than  the  old,  669 ;  sub- 
ject unUiDnnly  recommended  by  each  snccesslTe  Presi- 
dent, 669 ;  also  State  exeootlTes,  669 ;  object  to  take  only 
those  who  can  best  be  spared  from  hom^  andean  be  most 
relied  on,  660 ;  leaTo  at  home  the  senior  aiMl  minor  olatwes 
ss  much  as  possible,  660;  three  points  of  attack,  and 
young  men  enougb  under  twenty-dx  and  OTer  twenty- 
one  to  keep  up  a  continual  force,  660;  what  shall  be  done 
with  the  minor  class?  660;  numbers  of  each  dass,  ss 
near  aa  can  be  ascertained  from  the  census,  660;  volun- 
teers not  to  be  relied  on,  661 ;  mode  of  officering,  669; 
reward  of  serricea,  669;  other  psrtieulars  stated,  668; 
«io<^66& 

mUUkry  Aoadm^y.—au  Jndsa^  tqL  9. 

MiLUBMin,  JoRV,  Senator  from  Oooigia,  487, 647.  Se§  Jis- 
iAhb,  Tols.  1  and  9. 

Miuron,  Weluaji,  RepresentatlTe  from  PennsylTania,  618; 
on  building  gunboats,  696l 

JIM;  eitoNlsAment  1^— iSm  iiMlsn,  Tola.  1  and  9. 

Mno^  letter  of;  reqMCting  settlement  of  LoQislana,  660. 

Mtmimtppi  QuuUon^  on  tne  naTlgatlon  oC  See  Jkdem. 
ToLS. 

Jiitetetlppi  Ttrriiory^  memorial  of  House  of  Representa- 
tiTesof;8^81& 

MnoBiLL,  Nabuh,  RepresentatlTe  fh>m  Massachusetts,  00b 
985i 

MrroHiLL,  Samuxl  L.,  RepresentatlTe  from  New  Yotk,  60, 
980;  Senator  from  New  York,  160, 840, 480, 047;  on  the 
caU  (br  p^»ers  relatlTO  to  the  Louisiana  treaty,  06*;  ad- 
Tooatea  the  resolntion  to  carry  the  Lonlidana  treaty  into 
effect,  68;  on  the  bUl  anthorlxing  the  President  to  take 
possession  of  the  Louisiana  territory,  74;  remarks  on  the 
road  to  Notches  and  New  Orleans,  78;  on  light  house 
duties,  66 ;  on  a  tax  on  imported  slaTOS,  188 ;  on  the  ap- 
pdntment  of  an  agent  to  collect  information  on  tho 
Louisiana  lead  mines,  987;  on  suspending  iutereourse 
with  St  Domingo,  80a    iS^ /fKtae,  toL  9l 

MonrooMBBT,  Dahixl,  Jr.,  RepresentatlTe  fhnn  PennsylTa- 
nia, 619, 

MomooKnT,  Jom,  his  testimony  for  the  preseoution  on 
the  trial  of  •Judge  Chase,  918;  representatlTe  fkom  Ma- 
ryland, 618;  on  compensating  C^pt  Pike,  676. 

Moon,  Axnnnw,  RepresentatlTe  from  Yirginia,  OOi 

Moosn,  AxDxnw,  petition  of;  78. 

Moon,  Airoxxw,  Senator  from  Yliginla,  168^  849,  487,  000, 
^Sm  IndeUi,  ToL  S. 

MooB%  Nicholas  R.,  RepresentatlTe  from  Maryland,  00, 980, 
Sn,  486, 618. 

Moosn,  SAjrarxL,  his  testimony  for  the  defbnoe  on  the  trial 
of  Jndge  Chase,  996. 

Moosn,  Tboxas,  RepresentatlTe  from  South  CaroUna,  01, 
986^878,486,618;  on  a  tax  on  Imported  slaTes,18&  8ee 
JiMleag^  ToL  9. 

Monnow,  Jbbxmiaw,  RepresentatlTe  from  Ohio,  01, 980^  876^ 
496, 618;  on  the  reeolutlon  relatiTe  to  public  roads,  84; 
on  the  application  of  the  Society  of  Harmony,  406. 

Monnow,  Johh,  RepresentatlTe  from  Yirginia,  877, 498, 618. 

MoaiLT,  JoiiAiiiAir  A.,  RepresentatlTe  from  Connecticnt, 
877, 498, 619;  on  the  importation  of  slaTCS,  000. 

MoR  Jaiob,  RepresentatlTe  from  New  Jersey,  986;  on  the 
postponement  of  the  resolntion  to  Inquire  into  the  ofll* 
dal  oondnot  of  Judge  Chase,  94.    S»e  Indeat^  toI.  9. 

Mnoronn,  Gvbdoh  S.,  RepresentatlTe  fVom  New  York,  877, 
497, 614;  on  importations  ftom  Great  Britain,  460;  on 
the  appropriation  to  build  gunboats,  016^  618. 
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ITaHonal  UnAo«r9Uy.-^8u  Indeao^  toL  ft. 

JIfatwaUaaMon  {mos,  resolution  ralmtlTe  to,  609.  See  Jftdeao^ 
▼oIb.  1  and  2. 

Jfa9al  Peace  SrtdbUekmeni^  MU  In  Houae  coBaid«red,  148 ; 
object  •  more  ooonomloal  arrangement  for  national 
ships  laid  np  in  ordinary,  148 ;  moved  to  aboliab  the 
offlee  of  Lieut  Col.  Commandant  of  the  Marine  Corps, 
and  to  anthoriie  the  President  to  make  other  redac- 
tions, 148;  amendment  agreed  to,  148;  other  amend- 
ments adopted,  and  bill  ordered  to  third  readingv  148; 
Senate  adhere  to  their  amendment,  168;  Hoose  recedes, 
168;  bill  sabmltted  to  the  House,  885;  prorisions  ex- 
plained, 402 :  Ihrther  debate,  408. 

Jfiotval  JSMabUehment-^See  Indea\  rols.  1  and  Sl 

JfawU  ApprcpriaUone,  bill  making  for  1800  considered, 
818 ;  amendments  proposed,  818. 

ilTovy,  inoreaee  <{^  considered  in  the  House,  87;  no  necee- 
sitj  exists  for  an  angmentation  of  the  navy,  87 ;  namer- 
OQs  Ibets  stated  to  prove  this  point,  87 ;  the  bill  fias  re- 
oelTed  the  sanction  of  the  Senate— they  mnst  hare  had 
■attsfhctory  proof  ei  its  necessity,  68 ;  this  point  exam- 
ined, 88;  bill  reforred  to  the  Committee  on  Commerce 
and  Mannlkotorea,  88 ;  resolntion  to  provide  for  expenses 
in  repairing  ships  at  one  of  the  navy  yards  on  Atlantic 
coast  oonsidered,  814;  some  yard  nearer  to  the  ocean 
than  at  Washington  needed,  816;  resolution  referred, 
816. 

JUToey,  letter  fh>m  Secretary  ol^  9IHL 

Negroee^  kid^utpptmg  qf.—See  Indeoa^  toL  t, 

NsusoH,  JxxxMXAH,  Seprcsentatlye  fh>m  Ifassaehnsetts, 
877,4091 

Niuov,  BoosB,  Bepresentatlye  fh>m  Maryland,  886^  884, 
408, 618 ;  on  improTlng  the  navigation  of  the  Potomac, 
891,  898,  808,  899 ;  the  retxtxsession  of  the  District  of 
Columbia  806 ;  on  the  reference  of  the  letter  of  the 
Postmaster-General,  888, 885;  on  a  plnrallty  of  offices 
in  the  same  person,  470;  on  thft  sospenaion  of  the 
habeaa  corpus,  500 ;  on  suspension  of  the  act  of  non4m- 
portation,  709. 

Ifemtral  Eighte^  in  House,  Presidents  messsge  relating  to 
the  InTsslon  of  neujb«l  rights  by  some  of  the  belliger- 
ents considered,  898;  motion  to  discharge  the  Conunit- 
tee  of  Ways  and  Means,  898;  no  avail  to  make  declara- 
tions of  what  is  the  law  of  nations  on  the  floor  of  the 
House,  888 ;  that  was  the  place  for  measures  to  prevent 
the  infraction,  898 ;  the  reference  should  have  been  to  the 
Committee  of  the  Whole,  894 ;  the  eyes  of  America  and 
Europe  are  looking  with  anxiety  to  our  proceedings  on 
this  suljeet,  894;  subject  should  not  have  gone  to  a 
standing  conunittee,  894;  the  reference  was  made  six 
weeks  sgo,  and  we  have  no  report  yet,  89^ ;  the  snl^ect 
as  interesting  as  any  since  the  establishrabnt  of  the 
€k»vemment,  894;  the  memorials  have  been  referred  to 
the  Committee  of  the  Whole,  894;  motion  to  discharge 
committee  agreed  to,  895;  proceedingB  of  the  Conunit- 
tee  of  Ways  and  Means,  896;  letter  to  the  Secretary  of 
State,  896 ;  reply,  896 ;  papers  referred  to  Committee  of 
the  Whole,  891  • 

Haw,  AHTBOinr,  Bepresentatlve  from  Ylxglnla,  00^  98&  See 
IndeBi  vols.  1  and  8. 

NxwBOLn,  THOnaai,  Bepresontative  horn  New  Jeney, 
618. 

iTstp  ffampeMret  vote  fbr  President  and  Tlce  President, 
168. 

Jfmo  Jereefft  vote  for  Ptesident,  168b 

iTscMpap^rs,  postage  on  considered,  78L  See  Pottage  on 
Newtpapere,  ^ 

NiWTOv,  Thomas,  Jr.,  Bepresentatlve  from  yirginla,60, 
888^  878*  486|  618;  advocates  repeal  of  the  bankrupt  law, 


79;  on  seaming  the  privilege  of  the  habess  esrpai^ 
688;  on  building  gunboats,  697;  on  suspensioB  «f  ths 
act  of  non-importation,  709.    See  Indeaa^  vol  % 

yew  Tortt  vote  ibr  President,  168. 

Nicholas,  Wxuoh  Caxxt,  Senator  from  Tliginia,  8;  apposes 
motion  to  strike  out  all  relative  to  Vice  Presideat  la  rs* 
port  on  amendmentato  the  coostitntlon,  8;  for  the  kne 
of  stock  for  the  purchaae  of  T^wiislans,  19;  moves  la 
amendment  to  the  report  on  amendments  to  the  eooiti- 
ttttlon,  81 ;  on  the  amendment  to  the  ooostitntion  rel^ 
tive  to  election  of  President,  84;  resigns,  lA  Sh 
iMdsa^voL8. 

Nicholas,  Pmur  N.,  Us  tesllmc^y  for  the  prosesutlca  on 
the  trial  of  Judge  Chase,  807. 

NiOHOLSOK,  JoBHTH  H.,  Beprsscntatlve  from  Maryland,  9\ 
886, 877;  on  the  call  for  papers  relative  to  the  LeoSilsBa 
treaty,  66;  on  the  bill  to  authorise  the  PresldeBt  fee 
take  possession  of  the  Louisiana  territory,  74;  la  hm 
of  augmentation  of  the  navy,  88 ;  on  the  resolutloB  to 
appoint  a  committee  to  inquire  into  the  offldal  eondaet 
of  Judge  Chase,  118;  on  the  amendment  to  the  neei^ 
tlon  of  inquiry  into  the  offldal  conduct  of  Judge  Giaie, 
96;  fhrther  remarks,  106;  on  i»otectton  agaiait  Oe 
Barbery  powers,  160;  replies  to  the  aignmeat  Ibr  tiw 
defence  on  the  trial  of  Judge  Chase,  961 ;  on  iniNOTiBg 
the  navigation  of  the  Potomac,  894;  on  the  lefereaee  of 
the  letter  of  the  Postmaster  General,  888;  on  imports* 
tions  from  Great  Britain,  409;  on  the  ^tpUcatioa  cf  the 
Society  of  Harmony,  407;  on  incorporating  a  duudi  ta 
€korgetown,408;  on  the  payment  of  wltneesea  on  the 
trial  of  Chase,  411 ;  on  Importation  from  Great  Britsla, 
444.    SeeIndeai,Tol.%. 

Jfon  Jmporiaikm  <^  BHUth  fi^ooda— Besolnttons  idattvs 
to  olfersd  in  the  House,  895;  property  of  our  dtfaeas 
has  been  seiied  by  foreign  cruisers— eaigoes  eondsouied, 
seamen  impressed  and  held  in  bondi^pa,  896 ;  better  ts 
have  interdicted  all  commercial  interooorae  with  Great 
Britain,  895;  resolutions  referred  to  Committee  ef  the 
Whole,  896 ;  resolutions  calling  for  infoimatioB  adopted, 
899;  other  reeolutions  relating  to  intercourse  with  (he 
beUigerents  offered  and  referred  to  Committee  ef  the 
Whole,  400;  amount  of  importatlona  from  Qreat  BritaiB 
yearly,  408 ;  effect  on  the  revenue  to  prohibit  thia  tnd^ 
408;  effects  of  prohlMtion  of  cotton  goods,  408;  other 
reeolutions  introduced  and  referred,  408L 

Besolutlons  read,  419 ;  extent  of  the  depradatioai,  4t9; 
no  reason  to  expect  an  aeoommodation  with  Great  Bri^ 
ain  until  we  resort  to  measures,  and  win  make  her  feel 
the  loss  of  our  market,  419;  history  of  the  late  oondud 
of  Great  Britain,  419 ;  Inteipodtion  of  Goverameat  de- 
manded, 480;  the  capture  and  condemnatlen  of  ew 
vessels,  480;  have  reached  a  period  at  whidi  the  hoea^ 
the  interest,  and  the  public  sentiment  of  tibe  country  cdl 
loudly  on  us  to  make  a  stand,  481 ;  what  are  the  profier 
stepe  to  be  taken  481 ;  purport  of  the  reedhitlaai,4n ;  this 
Is  their  vulnerable  part,  481;  by  stopping  the  InqMtta- 
tlon  of  British  goods  and  oonttnuing  our  exports  te  that 
country  large  debts  will  become  due  fr^om  British  moi^ 
chants  to  American  dtlaena,  481 ;  the  bahmoe  ef  l^|«iy 
will  be  against  us,  481;  one  hundred  millions  ef  Asdci^ 
can  proj^rty  at  the  mercy  of  Britiah  cniiaar%  4n; 
would  It  be  politic  to  expoee  so  mudi  property  to  the 
retsliation  of  Britiah  mlnlsUTB?4Sa;  balaaco  ef  txtds 
against  us  with  Great  Britain,  is  eleven  to  twelve  ad- 
lions,  488;  this  measure  will  injure  Grcot  Britala  vesttf 
more  than  it  win  us,  488:  captures  by  her  may 
to  six  mlUions,  488;  but  If  It  did  not  exceed 
are  bound  to  protect  our  merchants^  4S9;  wo  aheeld 
have  the  advantage  in  a  war,  488;  but  a  war  wl&  ast 
fonow  thia  resolution,  488;  a  similar  priadplo  has  bo« 
sdopted  by  Gieat  Britain  In  regard  to  the  CeloBlaItia6% 
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4U;  impiiMsnieBt,  too,  l«  «  sal^oet  of  most  Mriona 
eoaipliJnt,4S3;  tliis  rwolatlon  is  d«fe]id«d  on  prind- 
plot  which  would  Joittiy  none  bat  wir  moMores,  4M ; 
throe  iK>int8  to  be  mAtuely  oonaldered— first,  oar  nUlity 
to  oontend  with  Great  Britain  for  the  qaestion  In  dis- 
pute—eeeond,  the  poliejr  of  snoh  •  contest— end  third, 
the  menner  in  whleh  we  can  with  the  greatest  effect 
TCict  apon  and  annoj  oar  adTorHuy,  498;  what  is  the 
question  in  dispute— the  carrying  trade— that  portion 
which  eoTcrs  enemy^  property  and  carries  the  West 
India  products  to  the  mother  countfy,  ^4 ;  the  policy 
of  such  a  contest  examined,  495 ;  noU^  496 ;  our  GoTcm- 
ment  not  framed  for  ofbnslTe  war,  tt5 ;  omne  oat  of  it 
without  a  eonstttution,  495;  nerer  go  to  war  but  In 
■elf-deliBnoe,  495;  what  is  this  war  for  but  the  carrying 
trade,  and  you  already  possess  sereu'eighths  of  it,  ^6 ; 
would  you  Jeq[Mrdize  yoor  best  interests  for  a  cireoit* 
OQB  commerce  for  the  fraudulent  protection  of  belll- 
gnent  property  under  your  neutral  flag,  496;  it  ii 
said  you  ought  to  go  to  war  for  the  ftir  trade,  496 ;  the 
period  of  1798  stated,  496;  what  has  been  done  this 
session,  487;  Britain  is  your  riTSl  in  trsde,  you  will 
sacrifice  the  paramount  Interests  of  the  country  to 
wound  her ;  for  Spain  and  France  you  are  carriers,  and 
from  them  erery  indignity  is  to  be  endured,  497; 
whence  comes  this  resolution,  497 ;  there  is  no  cabinet, 
no  system,  no  plan,  4S8 ;  free  diips  make  firee  goods, 
498;  the  charge  of  being  willing  to  suxrender  important 
rights  to  a  foreign  goTemment,498;  noTcr  be  instru- 
mental to  the  ambitious  schemes  of  Bonaparte,  ^9; 
the  olject  of  attack  Is  that  very  navy  which  In  1788 
stood  between  you  and  danger,  499;  get  ild  of  the  pub- 
lic debt  and  you  may  put  the  world  at  defiance,  480; 
can  you  expect  England  to  yield  to  you  what  she  will 
not  give  up  for  Bossla,  480;  the  existence  of  her  nayy 
secures  your  poasosulon  of  New  Orleans,  and  yet  you 
are  for  a  British  naval  war,  480;  only  two  cooraierclal 
nations,  481;  It  is  said  England  will  not  go  to  war- 
Holland  thought  the  same  thing  in  1761,  481 ;  char- 
acter of  the  inhabitants  of  the  southern  country  on 
whom  yon  rely  for  support,  481 ;  the  magic  of  words, 
481;  the  statesmen  and  the  oountlng-honse  derk,  489; 
men  of  no  nerre  oppose  this  resolution,  488 ;  no  plan  on 
the  part  of  the  gOTcmment,  488;  this  sulij)ect  cbBs  for 
the  display  of  all  the  knowledge  and  experience  of 
commercial  men  and  statesmen,  488 ;  object  of  the  res- 
olution ii  the  protection  of  the  sctiTC  commerce  of  the 
countiy,  488;  ftnt  inquiry  is  whether  this  commerce  is 
so  important  as  to  require  our  protection,  488;  this 
pdnt  examined,  488 ;  the  gOTcmment  long  since  pledged 
to  support  the  rights  snd  Interests  of  our  merchants 
upon  the  ocean,  484;  too  late  to  retrace  our  steps,  484; 
tieacheiy  to  the  mercantile  interest,  484;  insults  and 
aggressions  of  Great  Britain  not  denied,  but  the  resolu- 
tion not  the  best  course  to  proceed,  484;  two  causes  of 
restraints  and  prohibitions  between  nations,  484;  pro- 
tection to  homo  industry  and  nati<aal  animodty,  485 ; 
the  last  occasions  this  resolution,  486;  in  esse  of  a  war 
what  will  be*  the  sitnatlon  of  your  carrying  trade,  485; 
ought  commerce  to  be  considered  as  beneficial  in  its  re- 
lation to  the  United  States,  485;  thb  point  examined, 
485 ;  the  right  of  commerce  to  protection  under  the 
censtitutlon,  485;  our  il|^ts  are  luTaded  and  an  attack 
made  upon  our  carrying  trade,  which  cannot  be  war- 
ranted by  the  law  of  nations,  488;  it  is  said  this  ii  a 
war  measm^  486;  oljections  conddered,  487;  Impress- 
ment of  seamen,  488 ;  these  seamen  made  to  fight  against 
France,  our  ally,  if  we  connlTC  at  it  we  may  be  chaiged 
with  a  breach  of  neutrsllty,  488;  aggressions  on  our 
commerce,  489;  the  merits  of  the  question,  489:  must 
the  sgrieultural  interest  of  the  country  be  sacrificed  to 


preseire  the  carrying  trade,  440;  should  the  present 
prosperous  state  of  things  be  pat  to  risk,  440;  can  we 
as  men  and  patriots  tamely  snbmit  to  these  sggresslons, 
440;  the  resdutlon  Is  devoted  to  destractlon,  440; 
ncTcr  yna  a  more  interesting  crisis  In  our  afll|lrs  in  ref- 
erence to  our  foreign  relations,  440;  two  classes  of 
arguments  sgainst  the  motion— one  addressed  to  cox 
hopes,  the  other  to  our  foars^  440;  these  considered,  440; 
has  there  been  as  much  pains  taken  to  apprise  the  nsr 
tton  of  its  true  position  as  there  has  been  to  alarm  it, 
441 ;  what  is  the  true  cause  of  oar  dispute  with  Great 
Britain,  and  what  is  the  extent  to  which  it  goes.  441; 
this  measure  inyoWes  the  best  interests  of  our  coun- 
tiy, 4tt;  the  sul^Ject  considered  relattTcly  to  its  gen- 
eral policy,  and  whether  we  are  bound  to  adopt  the 
resolution,  449;  objects  of  the  federsl  compact,  44S; 
the  resolution  will  produce  instantaneous  war,  4tf ; 
eflSect  on  Great  Britain,  44S;  objects  of  a  free  gOTcm- 
ment,  448 ;  unless  it  frilfils  its  objects  it  is  not  worthy  of 
support,  448 ;  grounds  of  diiference  already  stated,  448 ; 
not  able  to  meet  Great  Britain  on  the  ocean,  448;  we 
say,  be  Jost  or  we  will  h<dd  no  intercourse  with  yoo,  448 ; 
the  resolution  olijectionable  In  all  its  parts,  444;  it  em- 
braces two  points— one  relating  to  the  carrying  trade, 
the  other  to  the  impressment  of  seamen,  444;  preTioua 
consideration  of  the  subject  of  impressment,  444;  im- 
pressment has  been  going  on  for  ten  or  twelre  years  and 
no.memorials  come  from  these  patriotic  merchants,  444; 
it  to  the  canylng  trade  alone  which  has  brought  them, 
because  their  interests  are  alfected,  444;  this  an  object 
of  secondary  importance,  445;  effects  of  adopting  the 
resolution,  446;  resolution  of  1798  compared,  445;  two 
alternatives  bdbre  thto  nation,  446;  the  dispute  is  most 
unquestionably  for  the  carrying  trade,  446;  a  trade  less 
beneficial  to  the  nation  than  any  other,  and  the  cause  of 
most  of  our  disputes  with  foreign  nations,  446 ;  not  so 
Important  as  the  coasting  trade,  or  the  direct  trade,  446; 
our  conduct  towards  France  and  Its  effects,  446 ;  particu- 
lars respecting  our  trade,  446;  British  merchants  and 
manufooturers  will  aid  us  under  thto  measure,  447;  the 
adoption  of  the  resolution  will  affect  the  reTonue,  447; 
question  of  expediency,  447 ;  partial  operation  of  the  res- 
olution, 447;  impressment  considered,  448;  argamenta 
for  the  resolution  founded  on  Impressment,  examined, 
448;  adopt  thto  measure  and  you  may  oTcr^hrow  our 
admlntotration,  448;  it  to  said,  now  to  the  time  to  settie 
our  dtoputea  with  En^and,  448 ;  eyidences  of  the  spirit 
of  the  nation,  460;  the  ocean  common  and  undiTlded 
property,  hence  diillcnlt  to  afford  the  same  security  as 
on  land,  450;  the  case  of  Tripoli  said  to  be  in  point,  450; 
to  thto  the  best  course,  450;  better  if  the  goTemment 
had  ncTcr  given  protection  to  commerce  out  of  sight  of 
our  territory,  451 ;  the  grounds  of  complaint  considered, 
458;  impressment,  458;  aggressions  on  commerce,  458 ; 
the  ri(^t  of  Great  Britain  to  selie  snd  condemn  colo- 
nial produce,  the  property  of  a  neutral,  on  its  way  to 
the  ports  of  a  parent  state,  her  enemy,  examined,  458; 
thto  measure  only  a  commercial  regutotion  aiMi  cannot 
give  any  cause  for  war,  464 ;  no  animosity  to  occasion  the 
resolution,  466;  the  cmduct  of  Great  Britain  to  manl- 
fosUy  ui^ust  and  unauthorlxed  by  the  law  of  nations, 
465;  a  review  of  the  points  in  dlMussion  between  thto 
country  and  Great  Britain,  and  the  argumente  of  the 
opponents  of  the  resolution  examined,  456;  aggressions 
of  Great  Britain  a  sufllelent  stimulus  flir  us  to  dq  some- 
thing, 468;  law  requiring  protections  for  seamen  re- 
gretted—the fiag  should  protect,  468;  motion  to  dis- 
charge the  Committee  of  the  Whde  from  the  fitrther 
consideration  of  the  resolution,  468;  no  discussion  d 
its  merits  had,  450;  motion  lost,  469;  palnlU  to  see 
gentiemen  so  tu  forget  the  interests  of  their  own  eoun* 
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try  m  defending  the  pretonded  of  rl^^ta of  othan, 400; 
ikets  relating  to  impreasmenta,  400;  property  of  foreign 
netions  oovered  bj  American  merehanta,  400;  Tindlea- 
tlon  of  the  oharacter  oi  Amertean  merdianta,  401 ;  tme 
hiatory  and  canae  of  the  Britiah  aggreniona,  401 ;  dlifer- 
enoe  between  our  treaty  with  Great  Britain  and  other 
nationa,408;  the  JnstcMiae  of  eomplalnt  being  admitted, 
it  remaina  to  determine  whether  we  wUl  tamely  aab- 
mit,  402;  only  dUferenee  relatea  to  the  qaeation  what 
meaaoree  will  hare  the  moat  eflbei  with  the  leaat  ii^aiy 
to  ooiaelvea,  408;  where  la  the  remedy,  4BB ;  la  peace  to 
be  deitroyed  antil  indemnity  and  aeonrity  eaa  be  ob- 
tained, 408;  other  argomenta  oonaldered,  408;  motion 
that  the  committee  ria^  404;  oppoaed,  404;  toat,404; 
•  veeolatton  adopted,  405;  blU  read  third  time,  400; 
paaMd,400i 

if»liUJSfi?Mik  motion  to  postpone  the  bill  anthmiaing 
tiie  President  toan^end  the  non-Importation  law  nnder 
eertain  eontlngeneiea,  T08;  tn  the  event  of  an^endtng 
the  embatgo,  it  may  be  proper  to  enapend  thla  law,  708; 
thelaw  ahonld  be  a  permanent  regolation,  T08;  have  a 
right  to  make  all  regnlatlona  we  pleaae,  req^ting  oom- 
meroe,  708 ;  what  eanae  for  iwpendiBg  at  preaent,  708 ; 
poatponement  carried,  708. 
ifor«4  OiroMfia,  vote  Ibr  Preddent,  10a 


Oatht  administered  to  memben  of  Honae  at  lat  aeteion. 
Eighth  Congress,  61 

Oatta.— «Sm  /mfan,  toL  1. 

€2^en,  rtmovai  ^— AeDideaBL  toL  1. 

Qficen,  pluralUy  ^— Besolntiona  declaring  that  a  contrac- 
tor ii  an  offlcer  of  gOTcnunent,  and  incapable  of  holding 
a  seat  in  the  House,  and  that  the  nnion  of  a  plorality  of 
oiBoes  in  a  single  inditidnal,  espedally  military  with 
dyil  anthority,  is  repognant  to  the  constitation,  Jbc, 
considered  in  the  Hoose,  400;  no  snch  principle  in  the 
constitati<m,  aa  Is  prescribed  in  iirst  resolation,  400 ;  no 
rl|^t  to  make  a  diaqnaliflcatlon  which  the  constitation 
doea  not  attach  to  the  tenore  of  aseat,  400;  each  House 
shall  be  the  judge  of  the  qnaliHeationa  of  its  members, 
407;  the  reacdntion  an  escpoaition  of  the  conatitntlon, 
407;  meaning  of  the  word  **  officer,**  407;  sabseqnent 
Houses  msj  give  the  constitation  a  different  constrao* 
tlon,  407 ;  every ol^MtioA  which  can  be  made  tea  mem- 
ber appliea  with  equal  Ibree  to  his  holding  a  IncratiTe 
eontrsct,  407;  words  of  the  constitation,  407;  cannot 
be  Justiiled  in  declaring  what  ii  and  what  is  not  the 
constitation,  408;  adopt  this  resolation,  and  a  bare 
m^oiitj  might  depiiTe  a  member  of  a  seat,  408; 
no  power  to  ezdnde  members  from  a  seat,  unleas  it  is 
ftmnd  in  the  ooostitotion,  408;  what  is  the  idea  of  an 
oflleer  under  the  constttatloii,  408;  is  a  contractor  an 
officer  nnder  the  conatitation,  408 ;  the  only  qaeation  la, 
whether  there  waa  an  existing  ffiaqualiiioation,  408;  a 
contract  cannot  be  oonaldered  in  the  light  of  an  office, 
408;  officer  and  contractor  do  not  mean  the  same  thing, 
408 ;  not  in  the  power  of  the  House  to  declare  the  two 
appointments  incompatible,  unless  expressly  authoriied 
in  the  conatitation,  470;  allusloii  to  cases,  470;  resoln- 
tioa  not  sgreed  to,  470;  aeeond  reacdntton  considered, 
471 ;  declaration  of  the  resolation  not  correct,  471 ;  con- 
stitation reoogniiea  unicMn  of  dvil  and  military  offices, 
471 ;  the  union  here  contemplated,  gives  the  actnal  dla- 
eharge  of  dvll  powers  to  a  person  in  command  of  the 
army,  471 ;  ii  there  no  spirit  in  the  constitation,  471;  a 
anion  of  diflSerent  officea  in  the  same  person  not  repug- 
nant to  the  constitation,  478 ;  what  benefit  will  result 
from  thia  declaration,  478;  what  does  the  resolation 
amount  to,  478;  resdlattoii  goes  too  ftr ;  it  la  very  eom- 


mon  fbr  two  officea  to  be  united  in  one  man,  472;  udea 
necessary  in  some  oiees,  478;  resolation  not  agrsedia 
478;  third  resolation  considered,  4T8:  adopted. 471;  UU 
presented,  478;  bill  prohibiting  military  and  bstiI 
offloeis  from  dvil  employment,  read  third  tims^  4TC; 
the  bill  goes  to  the  nnconstttational  remofal  «f  la 
oflOoer,  470 ;  have  we  a  right  bj  •  liglalatiTe  act  to  pi^- 
dice  any  other  deportment  of  the  Goremment,  4TI; 
strongest  argument  tn  ikvor  of  the  ei]Mdlan(7flf  the  MO, 
470;  what  la  coostltntlona],477;  let  oa not  interfbrs with 
the  conatitational  ri|^ta  of  the  other  departmenti^  417; 
biUpessed.47& 

Ohio,  rote  for  President,  108L 

Ohio  StaU  00MP1MIMIML— As  A<ta^ToL  8. 

Oloow;  amnoir.  Senator  from  New  Hampahlre»  8»  VtL  8t$ 

/fUlMBiTOLS. 

Olxh,  Gmaoir,  Bepreaentative  from  Yermont,  80,888,817, 
488;  on  the  application  of  theSodety  of  Harmony,  4H 
400;  on  the  importation  of  slaTes,  601;  on  eimhiiisi 
settUrs  from  the  pablic  landa,  648L 

OrdimaniM  t^  1787,  reipecMn^  slooery  ;  readutioas  of  Indi- 
ana Coandl,  relatiTe  to  ao^enston  d;  508;  repect  to, 
618. 

OrUamt,  bill  Ibr  the  goremment  of  the  terrifeory  o^  101 


PAnn,  Thomas,  address  to  the  Senate^  stating  hia  dataB,itt 
PAum,  Banun:,  BepresentatiTe  from  New  York,  60^  lA 
Pim,  Bnn^AMZV,  delegste  fr«m  Indiana  Tenltoiy,  861, 

487. 
PABxn,  Nahux,  Senator  from  Hew  Hampshire,  517. 
PAnxonov,  Bnr.  Wiluaii,  dected  diaplain  of  the  Bess^ 

PAnaasov,  Jomr,  Bepreaentative  ihnn  New  York,  Sk 
PmcDLROii,  BDjiuifxii,  reedntion  rdatlTe  to  the  death  eC  ^ 
Pimtutyhamia  JiMurgtntt.—3f  lndtt\  toL  L 
Amuyloawla,  TOte  Ibr  Preddent,  108;  rsadationa  of  Issi*- 

latare  relative  to  removd  of  Fedend  judgea,  071 
Pmis,  BioiiAnD,  Judge,  committee  appointed  by  the 

House  to  inquire  Into  his  offldd  cendnot,  174. 
PsMMoM^  reception  o^  see  JMsfl^  toL  S,sndiiad«a^vsL  1, 


lOL 
the 


the 


10^ 
LI 


Phbub,  Oum,  Bepresentatlve  ikom  New  York,  T8^  StBi 
Picmiiro,  Tntonr,  Senator  fitim  Maamnhusnffs  1^ 

840^  486, 647;  on  the  eequidllonof  LodWana,  18;  « 

amendment  to  the  conatitation,  relative  to  the 

of  Preddent,  87.    /Ste  iMao,  vd.  8. 
Pncs,  Oaft.,  reedution  to  compenssle,  070L 
Pnrxnr,  Tmonr,  Jan.,  Bepreaentative  ft«m 

880^486, 018;  on  the  importation  of  8iavea,480;  m 

appropriation  to  balld  ganboats,  617. 
PiiAiaa,  TaoMAS,  Bepresentative  torn  Marylaad,  88^ 

Sss  Indem,  voL  Sl 
PLUvaa,  WzLUAii,  Senator  tnm  New  Hampdilri^  1^ 

846k  486;  on  tbe  amendmenta  to  the  eonstitatka, 

ttvo  to  the  election  of  Preddent,  88l   ^assJMsa^vi 
Poomazxaa,  Gaoaoa,  Ddsgnta  from  lOasisdppl 

01& 

POX.X,  WiLUAX,  petitloa  of  retored,  BL 

Popa,  Joxxr,  Senator  from  Keatoeky,  647;  oa 

Senator  John  Smith,  008. 
Poana,  Joav,  Bepresentative  ftan  PeaaqFtvaalai  ili. 
Po$kHf€ <if  KmMpapf  mmwIdtrtA im ifcas^  78;  lisflMi 

the  aiesas  of  aeqolring  pditled  latonattea  la ttadifr 

ferent  parte  of  the  Union,  78;  should  be 

ofpostsge,78;  Post  Office  estsWishmeat  aaver 

aa  aparamonatsourceof  rev«aae,T8;  teaolBtta 

torepvd  postage  on  aew^Mpsn,  TiL 
iM  difiae  OomminMt  report  of  to  the  Hsvss^  86; 

meats  dissasssd,  81 
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Ail  CS^lM.— Am  Mdtot,  toL  I* 
At*  Jeoodt  l»  iflWM— A«t  nlatlTe  tok  In  Beaiitoi  401 
FmBoadM,  pMHceort]MbfllTeUttTeto,84lL 
Polomac  JNmt.— Bm  to  aiithorise  the  oorponitloii  of  0«otfe- 
towA  to  make  •  d«ii  oretasewftyftomlfaMm^t  Uaiid  to 
tkowwtnvilioraof  thoPotniiM^MO;  motioiitoatrike 
oot  the  lint  aoetton,  AM;  Congnai  no  right  to  ptH  tho 
Uiwl]iqaefttOD,flM;  tho  tax  MtluvrlMd  would  be  one- 
qoal  and oppfreartTe,  S90;  Honse  ahoold  legUI«te,  or  *•• 
U&qulflli  tlM  dalm  to  juiidlettoB,  and  antborlM  them- 
salT«a,  or  ratroeede  to  Ybglnla,  990;  no  oppoaltloB  ont 
Of  the  Hooao,  AM ;  no  li^uy  done  bylt,  i90;  appUeanta 
ahovld  glre  notiee  of  their  Intention  bj  prerlooa  pnbU- 
eaUoii,  S90;  eflteeta  of  the  meeaare  on  the  naTlgation, 
m ;  moved  eoounlttee  ilae,  Wl ;  oppoaed  aa  It  effwta 
nothings  Wl ;  where  la  the  proitf  It  wUl  do  no  hannf 
Ml;  compaet  between  Maryland  and  Tiiglnia,  9M; 
tendenoy  to  Improre  the  uaTigatloo,  991 ;  appUoattona 
ftom  the  Itthabltaataof  the  dtotHet  ahonld  be  notloed, 
999;  Anther  time  daalrable,  999;  eommlttee  roae,999; 
aaked  leare  to  alt  again,  999;  aekof  eearion  bj  Ybglnla 
lead,  999;  neither  Muyland  nor  Tbglnla have  eeded 
their  Joint  rightato  thla  rlTor,  999;  any  thing  dene  re- 
apeettng  the  navigation  moat  be  bj  their  joint  eat,  999; 
the  eonatttntton  glvee  Coagreaa  ezdoalTe  Jnrladietloa 
over  ten   mOea  aqnare,  999;  the  Joiladlctlon  of  the 
Potomae  eeded  by  Ylvglnla  and  Maryland,  999 ;  If  Con- 
greaa  haa  no  Jnrladietlon  over  the  Potomac,  It  haa  none 
over  the  diatriet,  998;  doea  Oongreaa  poaaeat  ezolnalve 
Jvladletlon  of  the  Potomae,  la  the  qneetion,  998 ;  eonld 
Maryland  give  it  r  aha  had  only  a  qnalillad  right,  aoYir- 
glnla,998;  each  had  eoneorrant  jnrladietlon,  998;  adeed 
to  ezdnalve  property  by  eertain  metee  and  boondi^ 
woold  not  pam  a  j<rtnt  Intereat  In  other  property  not 
oontalned  In  thoae  boonda,  998;  where  la  the  eonvey- 
anee  by  whidi  Yiiglnia  haa  reUnqniahed  her  eoneorrant 
jorladletionr  998 ;  power  of  Congreia  to  pam  the  bOl, 
— iamiiia«i,  ng ;  eompoet  botwoon  Maryland  and  '^iglnla 
explained,  998;  Illnatntloo  of  paaalng  joint  prvpeitj 
with  exdnalve  jnrladietlon,  998;  atlpnlattona  between 
Maryland  and  Ybglnla,  99A;  two  Btatea  nnltlng  makea 
the  grant  eomplete,  99A;  Yliglnto  never  paaaed  the 
right  of  way  porohaaed  of  Maryland,  and  Maryland  had 
It  not  to  eonvey— how  eonld  the  United  Btatea  have 
aeqalred  it?  994;  eaae  of  the  eearion of  Looialana,  994; 
waathejnrladletton  of  the  Potomae  eeded  to  Oongreaa  t 
994;  Improper  to  take  up  the  anbjeet  aa  there  la  a  mo- 
tion to  ratroeede  the  diatriet,  99T;  determination  on  the 
part  of  the  people  of  the  diatriet  to  give  Congreaa  aa 
Hindi  tronble  aa  poadble,  998 ;  Immediate  ezertlona  re- 
qnired  to  prevent  the  ehannd  from  being  filled  np,998 ; 
propriety  of  adopting  the  reaolntlon  to  ratroeede,  998 ; 
alteiailona  In  the  bed  of  the  river,  998 ;  ftarther  reaaona 
to  diow  that  Oongreaa  doee  not  poaaeaa  the  power  of 
legldatlng  on  the  anbjeet,  999;  Itarther  reaaona  on  the 
oppodte  dde,  999;  thia  reaaonlng  evamlned,  999;  it  la 
intended  to  atop  Mie  diannd  In  order  to  deepen  the 
other,  800;  flirther  ramarka  on  the  righta  of  Oongreaa, 
800 ;  ftirther  debate,  801 ;  motion  to  atrike  ont  fliat  aeo- 
ttonloat,  801;  third  reading  of  the  bill,  801;  thia  bill 
eflbeta  Xb»  Intereat  and  wantonly  violatea  the  right  of 
one  of  theBtatea, 801;  two  methods  of  eonatming  the 
oonatltntlon,  808;  the  Legidatuea  of  the  two  BUtea 
never  eonld  have  intended  a  ceaalon  of  the  joiiadlotlon, 
809;  paaaage  of  the  bill,  801— Poa^wnement  peaaed  in 
theBenate,874. 

Bridge  aerom  Ae  Potomae,  in  the  Honae,  reao- 
lntlon to  anthorlie  the  ereetlon  o^  eonaidered,  89T; 
win  the  erection  of  the  eontemplated  bridge  iqjnre  the 
navigation  of  the  Potomae  1 89T ;  reaaona  andobfeotiona 
of  the  antl-memortaliata  examined,  89T ;  the  inoonven- 


lenee  to  veaaela  examined,  887 ;  other  oTjeettona  of  the 
eonnter-memoriaUati  examtned,  886;    readntlen  ear 
ried,898u 

PoRMB,  Bamvil  J^  Senator  from  Rhode  Idand,  8;  da- 
eeaaed,160i. 

PxBBLn,  OoKMononn,  motion  in  Senate  relative  to,  188; 
reaolntiona  relative  to^  8l8w 

PrumtU  «o  JRnMara.— iSm  Indsm,  voL  9. 

FretUltmoy^  Vaoimcff  4m.— Aa  Indsm,  voL  1. 

ProelamaiUm  of  Preddent  Jefltoson  Interdicting  luobora 
and  wateri  to  Britidi  armed  veaaela,  618. 

ProUM94  iHfUaa.— Am  Jndm^  voL  1. 

J^Mte  Lamds,  bill  from  Senate  to  prevent  aettlement  o( 
nntU  anthoriaad.  oondderad  In  the  Hooae,  648;  poat- 
penement  moved,  aa  too  late  In  the  aearion  to  do  jnatiee 
to  the  anl^ect,  048;  the  blU  dedaree  the  lighta  of  all 
aettleia  forfeited,  and  thna  deatroya  the  eonatitntlonal 
rii^ta  of  thoae  who  had  exlating  rigfate,  048 ;  an  Invadon 
of  the  righta  of  the  Btatea,  648;  propriety  of  the  bill 
jnatlfled  by  the  neeeadttea  of  the  caae,  648;  ahdl  the 
. •  pnbllc  landa  be  given  np  to  Intmderat  648;  the  bill 
deatrciya  the  rl^t  of  aaaeiting a  ddm  to  property,  644; 
other  oljeotlonaniged,  644;  the  very  defects  are  a  reaaon 
why  the  bill  ahonld  not  be  poatponed,  644;  poatpone- 
ment  loat,  644;  moved  to  atrike  oat  flrat  aection,  leet, 
644;  bill  peased,646L    Am /fkiffB,  voL  L 

PtihUeSoad».SeBBoadt,IHaUe, 

PuoB,  Jonr,  Bepreeentative  from  Pennsylvania,  877,  498^ 
819. 

PuETiAiron,  BAMim.  D.,  Bepreeentative  from  North  Oarolina, 
61, 988;  In  ikvor  of  the  reeolntlon  to  cany  the  Lonialana 
treaty  into  elfeet,  88. 


(^Moftera.— Memorid  on  aioveiy  In  the  Territoriea,  81&  Am 
Iitdeu,  vola.  1  and  9l 

QunroT,  JoaiAH,  Bepreeentative  from  MaseachTnetts,  877, 
498,  819;  on  the  preeentatlon  of  a-  aword  to  Oenerd 
Eaton,  889, 888;  on  the  bill  to  anthoziae  a  detachment 
from  the  militia  of  the  United  Btatee,  898;  on  the  Im- 
portation of  atovea,  401 ;  on  incorporating  a  ehnrch  In 
Georgetown,  406;  on  a  plnrallty  of  ofllees  In  the  aame 
person,  471;  on  the  ei^adon  of  mlUtaiy  and  navd 
offleeia  from  dvil  enq>]oyment,  478;  agalnat  a  raped  of 
the  dnty  on  salt,  479, 480:  on  the  importation  of  eUvea, 
496^  496;  en  reference  of  the  petition  of  the  Manhattan 
Oompany,  497;  on  aecnring  the  privilege  of  the  habeaa 
eorpna,  687;  on  post  roada,  649;  on  the  aettlement  of  the 
pnbllc  lands^  648^  644 ;  on  Inqniring  Into  the  cause  of  the 
attack  on  the  frlgpte  Oheaapeake,  814;  on  British  ag- 
greariona,  817;  on  granting  relief  to  the  soldiers  of  the 
Bevolutton,  888, 894;  on  bnildlng  gnnboata,  898, 888;  on 
the  anapendon  of  the  embaigo,  896l 


Bavdolpb,  Davip  M.,  hla  teatlmony  for  the  defence  on  the 
trid  of  Jndge  Ohaae,  99L 

Bahbolpb,  Jonr,  Bepreeentative  from  Y liglnla,  60, 986, 878, 
498,  618;  remariEa  on  the  death  of  Samuel  Adama,  69; 
agdnat  the  rsadntion  to  call  npon  the  Preddent  for 
docomenta  relative  to  the  aeqoldtion  of  Looisiana,  64; 
movee  that  the  committee  rise  on  the  debate  relative  to 
amendment  of  the  conatltatlon,  60 ;  advoeatea  the  reao- 
lntlon to  carry  the  Lonialana  treaty  Into  effsct,  61, 70; 
remarka  on  the  bill  to  aathoriie  the  Preddent  to  take 
poaseadon  of  the  Looialana  territory,  79;  farther  re- 
marka, 78;  advoeatea  a  raped  of  the  bankmpt  law,  79; 
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on  the  rMolntloa  rftlattre  to  pnbllo  xooda,  88;  opposes 
Migmentatioii  of  the  aeTj,  87;  oflhn  a  reeolntioo  to 
Inqoixe  Into  the  offldel  eondnot  of  Judge  Chase,  68)  88 ; 
Author  remarks,  91 ;  on  the  Importsaoe  of  the  inquiry 
into  the  officisl  oondaet  of  Judge  Chsse^  M^  97,  IIS;  on 
the  OeorgU  dsims,  14S,  148,  149,  IM;  reporto  on  the 
Impeachment  of  Judge  Chase,  181;  appointed  to  Im- 
peach Judge  Chase  at  the  bar  of  the  Senate,  174;  opens 
the  esse  of  the  impeaohment  of  Judge  Chase,  19S ;  doses 
the  reply  to  the  argument  of  the  defenee  on  the  trial  of 
Judge  Chase,  874;  informs  the  House  ct  the  defldenqr 
In  the  appropriation  to  earry  out  the  serenth  artlele  of 
the  British  treaty,  S87;  on  the  remisdon  of  duties  on 
books,  889;  against  bridging  the  Potomao,  890,  999, 88a, 
999;  on  the  duty  on  salt,  897;  on  the  reacdution  relatlTe 
to  the  Georgia  elalma,  810, 816;  on  the  Oeoigla  daims, 
817, 880;  presents  a  bill  rehitlTe  to  French  spoliations, 
880;  on  proceedings  of  Conmittee  of  Ways  and  Means 
relatiTe  to  the  anbjeot  of  neutral  rights,  898;  against 
pos^ning  the  rescdutlon  flvr  amoidlng  the  eonstttntlon 
idatiTe  to  the  remoral  of  federal  judgea,  414;  note,  414, 
416 ;  on  exdndon  of  eontraetors  from  seats  In  the  House, 
417;  on  prohibition  of  plurmlity  of  offlces,  417;  on  dis- 
junction ct  military  and  narsl  with  dvil  i4>polntments, 
417;  OB  importations  iWnn  Gi«at  Britain,  tfS,  468;  on  a 
plurality  of  offlees  In  the  same  penon,  466,  469, 471, 
479;  on  uaTsl  appropriations,  474, 475;  on  raped  of  the 
duty  on  sdt,  479,  480,  481,  488,  488,  484;  on  the  sus- 
pendon  of  the  Habess  Cqrpos,  611 ;  on  the  approprla- 
tioii  to  build  gunboata,  616;  on  securing  the  privilege 
of  the  Habess  Corpus,  G99,  088,  088;  on  post  roads, 
648;  on  compensation  to  the  soldiers  of  the  Bevolution, 
688, 688, 684;  on  rsllef  to  the  soldiers  of  the  BctoIu- 
tion,  688,  694 ;  on  ibrtlllcations  and  gunboata,  688 ;  com- 
munloatea  Informatloa  relatlTo  to  the  conduct  of  Gen- 
eral Wllklnaon,  648;  on  inquiry  Into  the  conduct  of 
General  WUkinaon,  648;  on  f^and  In  land  warrants, 
676;  on  suspendon  of  the  embargo,  680^  701  See  /<Mfa», 

TOLSL 

Baxdolpr,  Thomab  IC,  BepresentattYe  tnm  YUgtnla,  00 
880^878,4881 

Jioptd$qf1he  OAlo,  report idatlTe  to  a  cand  at  the,  460. 

Bawu,  Weluaji,  his  testimony  for  the  prosecution  on  the 
tild  of  Judge  Chaae,  8081 

Bba,  Johh,  BepreaentatlTe  horn  PennsylTanla,  00, 980^  877, 
488,619. 

Bman,  GnoMi,  hla  testimony  for  the  prosecution  on  the 
trid  of  Judge  Chase,  811. 

Bbd,  Pbxlip,  Senator  from  Msryland,  487, 047. 

BnoimB,  his  letter  to  the  Imperld  Attorney  General,  Paris, 
641. 

Rtpori  on  the  conteated  dectlon  of  Thomas  Lewis,  148;  of 
committee  on  the  Umits  of  Ctoorgla,  408;  relatlTe  to 
non-lmportati<m  of  slaTca  into  Territories,  407;  of  com- 
mittee on  Chesapeake  and  Delaware  Canal,  418;, on  the 
elsim  of  Beaumarohala,  OA 

ApprsMfOoKofi,  ratfo  q^— As  Indst^  Tola.  1  and  8. 

BstiffnaUot^  doea  it  cause  a  Tacancy.— Am  Indst^  toL  1. 

BeaduUon  reUtlTO  to  asslstsnoe  for  8ergeant-at-Arms  of  the 
Senate,  4;  on  supplying  Senators  with  newspapers,  4; 
reUtlTO  to  number  of  chapldns,4;  of  amendment  to 
the  constitution,  88;  of  amendment  to  the  constitution 
as  passed  by  the  Senate,  87;  on  amendments  to  const!- 
totlon,  88 ;  In  Senate,  on  Impeachment  of  Judge  Chase, 
45 ;  referring  the  Preddent^  Message  to  commltteea,  01 ; 
j  In  House,  to  make  proTldon  to  earry  into  dfoct  the 
treaty  of  Paris,  08 ;  cdllng  on  Preddent  ibr  documents 
to  show  the  title  to  Loulstana,  acquired  by  treaty,  08; 
TOte  on,  07 ;  relatlTe  to  the  death  of  Edmund  Pendleton, 
77;  relatiTe  to  the  road  to  Natches  and  New  Orleans, 
78;  relatlTe  to  postage  on  newq)aperB,79;  relatlTe  to 


making  proTldon  for  p«bUc  losda,  88;  of  taqdxy  Ids 
the  offlold  conduct  of  Judge  Chase,  88 ;  to  Impois  ata 
on  imported  sUTea,96;  relatlTe  to  the  Yiiglda Tims 
Company,  180;  rdatlTe  to'  the  Geeigia  daloM,  Ut;  d 
Senate,  relatlTe  to  the  decease  of  Semud  J.  Potter,  Iff; 
note,  160;  to  present  asword  to  Com.  Btephan Decilar, 
986;  calling  for  the  namea  of  the  effleers  and  aua  wks 
destroyed  the  frigate  Phlladdphia,  987;  to  ptwrnr  t 
tword  to  OH>t*  Decatur,  887 ;  relatiTe  to  pod  roedi  li 
Tennessee,  985;  on  the  retrocesdon  of  the  DMilet  of 
Cdumbla,  898 ;  relatiTe  to  the  duty  on  sdt,  897;  rets- 
tlTo  to  a  post  road  to  New  Orieons,  809;  rektife  to 
emaadpatlon  In  the  District  of  Columbia,  818;  rdcttn 
to  the  protection  of  seamen,  814;  rsIatlTe  to  rspstat  d 
naTy  yards,  814;  relatiTe  to  the  Geofgia  dalnii,  815;  Is 
inquire  if  Bamud  Hammond  haa  accepted  an  exeeattrt 
appointment,  819;  rdatlTe  to  counting  the  ekotonl 
Totea,  840 ;  rektlTe  to  the  petition  of  BlehaidTiylor,S41; 
rdatlTe  to  the  remoTd  of  federd  judgea,  841;  nldtre 
to  the  payment  of  witneasea  on  the  trld  of  Judge  Gbn, 
848;  relatiTe  to  espendlturea  in  the  naTy,  9H\  oa 
Britlah  aggresslona  on  our  eommerce,  800;  of  tkads 
to  General  Eaton,  871;  relatlTo  to  the  deoeaseof  SMUtor 
Jackson, 878;  relatlTe  to  the  Taaoo  datma,  ST9;  rilattie 
to  preaenting  a  sword  to  Generd  Eaton,  880;  rdsttre  te 
the  number  of  impreased  leatnen,  884;  relatlTe  to  eaa* 
tingent  expenses,  888;  rdatlTO  to  non-intefcooiM.tH; 
calUng  for  information  rdatlTO  to  the  Imports  sad  n* 
ports  to  and  hvm  Great  Britdn,  889;  relatlTS  to  aoa> 
Intereourse  with  Great  Britain,  400;  rdatire  tQ  tto 
non-Importation  of  alaTsa  Into  Territories,  401;  edi, 
401, 407 ;  relatlTe  to  amandment  of  the  comtltotioi  it- 
specting  the  remoTd  of  federd  judges,  488;  rddlveti 
Importations  from  Great  Britain,  408;  rdatite  tt  tht 
West  India  trade,  468;  In  foTor  of  admitUag  ikreiy 
into  Indiana  Territory,  406;  relatlTe  to  ooatiedoa 
holding  a  seat  *in  the  Hooae,  418;  rdattTO  to  t  plo* 
raUty  of  offlee%  418;  rdattTO  to  a^^nmeat  474; 
relatlTe  to  the  coast  surToy,  494;  rdatlTe  to  aeeattai 
the  priTilege  of  the  Habeaa  Corpus,  080;  for  aa  amead* 
ment  of  the  oonstittttlon  ralatlTe  to  a  remord  d  tk 
foderd  judgea,  600;  rdatlTe  to  John  Smith,  001;  fda- 
tlTO  to  the  decease  of  John  Dickinson,  054;  relative  te 
an  Inquiry  into  the  cause  of  the  attaek  onthefllgate 
Chesapeake,  614;  rehUlTO  to  roTolutlooafy  peastai, 
614;  rdatlTO  to  Britlah  aggraadona,  617 ;  to  lay  aa  isf 
bargo,  641 ;  relatlTe  to  an  Inquiry  Into  the  eeadaet  d 
Gen.  Wilkinson,  644;  rehitlTe  to  GoTonnwat  eoi' 
tracts,  609 ;  relatlTO  to  remoTd  of  foderd  judges  10; 
to  compensate  Ckpt  Pike,  676;  rdatlTe  to  the  dtdMi 
of  Eira  Darby,  676;  rdattTO  to  the  decease  d  Jaeob 
Crownlnshldd,  694 
Bhxa,  Jomr,  BepresentatlTe  frvm  Tennessee,  81,  Wi  IRt 
618 ;  on  conference  with  the  Senate  relatlTe  to  s  nftt^ 
of  the  duties  on  sdt,  489. 
Shade  Tdand^  Tote  for  Preddent,  16& 
Rhode  leUtnd^  admleHon  f/f.-See  Adsi^  toL  1 
BicHAXDe,  Jaoos,  BepresentatlTe  from  Pena^fhasli^  81 

980,877,488,619. 
Biosabim,  MAmnaB,  BepresentatlTe  from  PeaB^fHidit 

61& 
BxxsB,  Saxuxl,  BepreaentatlTe  Ikom  New  Tock,  160^  m 
Aoods,  i\>d^  bin  for  theestabHahment  of  certain,  cosdlad. 
888;  olject  of  the measore  twofold,  888;  these d|^ 
stated, 888;  a  ahoiter  route  to  New  Orloaas,  886;  adna- 
tagea  forcommerdd  purposes, 880.   8iteH4m,y^\ 

Fo$lQfflee, 
PuMo,  l»  Ohio,  resdutloBS  toproTldO  foreoHldcfd. 

In  the  House,  88 ;  the  reeoluUons  eontnreae  oa«  dtkt 
proTldons  of  the  law  to  wUoh  they  >«for*  ^:  ^"^^ 
propodtlona,  88 ;  prerioua  leglslatioB  on  the  sttl)|ed,0; 
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the  oonatmetloii  of  the  law,  88 ;  the  qvestloii  to  whether 
flre  per  cent  was  to  be  glTen,  exdnslTe  of  the  threei 
84;  Airther  reDurks  on  the  co&etmetlon  of  the  tow,  84; 
the  qaeetion  made  en  fiestem  and  e  Westem  one,  84; 
ftirUier  remerks  oil  the  oonstmotion  of  the  tow,  84 ;  mo- 
tion to  strike  out  one-twentieth  and  inaert  one-fiftieth, 
carried,  80l 

Bill  under  eonaideratlon,  188;  motion  to  postpone 
leat,  128;  moved  to  vest  the  President  with  a  general 
power  to  appoint  three  commissioners  to  designate  and 
report  a  roate,  U8;  carried,  1S8;  bill  ordered  to  third 
reeding,  188. 

RoBiBsoir,  JovATHAir,  Senator  ftom  Yeimont,  647. 

Bosmr,  Camas  A.,  JBepresentatiye  from  Detoware^  60^  88T ; 
on  the  amendments  to  the  eonstitation  retotiTe  to  the 
election  of  President,  60;  on  the  resolntion  retotiTe  to 
public  roads,  84;  on  the  postponement  of  the  bill  to  tax 
Imported  stores,  141 ;  on  the  Oeo^to  claims,  168 ;  con- 
tbmes  the  replj  to  the  aigoment  cf  the  defence  on  the 
trial  of  Judge  Chase,  887. 

Soot,  Sbastdb,  EepresentatiTo  from  New  York,  68, 88& 

BowAir,  JoBH,  Bepresentattre  from  Kentnckj,  648;  offers 
readntion  for  inquiry  into  the  conduct  of  General  Wil- 
kinson, 64B,  667;  on  inquiry  into  the  conduct  of  Judge 
Innea,  707. 

BuMBBT,  Datxb,  letter  retotiTe  to  the  impressment  of  hto 
son,  884 

BmsxLL,  JoHK,  BepresentatiTe  from  New  York,  877, 488;, 
618. 


Baxllt,  Pstsb,  BepresentatiTe  from  New  York,  877, 488L 

JSaimHs  JfcMS.,  memorial  ct  Inhabitants  on  British  sggres- 
sion,  885. 

Sammohb,  Tboxas,  BepresentatiTe  from  New  York,  60, 886^ 
977,488.  f 

SAinw,  JosBVA,  BepresentatiTe  fhom  New  York,  60. 

8AJKTOVD,  Thoxas,  BcpressntatiTe  from  Kentucky,  60, 886, 
878,488;  on  the  amendment  to  the  constitution  reto- 
tiTe to  tilie  election  of  President,  60 ;  in  Ikror  of  carry- 
ing the  Loulslsne  Treaty  into  effect,  67;  on  the  reso- 
lution retotiTe  to  public  roads,  84 

StMwmnah,  reU^q^.—Sf  Indtatf  toL  Sl 

BAwmt,  Lbkuxi.,  BepresentatiTe  from  North  Carolina,  618 ; 
on  foftiflcations  and  gunboats,  688. 

ScBUBBMAX,  MAmx  G.,  BepresentatiTe  from  New  York, 
877,48a 

Soon,  William,  letter  of  Becretsry  of  War  rdatlTe  to,  814 

Seamttif  proUetion  q^.— Letter  fnm  the  Secretary  of  State 
retotiTe  to  the  number  impressed  considered,  818 ;  sub- 
ject demsnds  inTcstigation,  814;  proclamations  of  Got- 
emors  of  British  West  Indto  Istonds,  814;  otj^^  of 
British  Goyemment,  814;  will  the  United  States  tamely 
submit  to  thto  Impressment  r  814;  resolution  of  Inquiry 
on  the  Bul^ect,  814;  da  reforred,  814 

JSeamm^  impremiMnt  q^  resolution  of  inquiry  reto- 
tiTe to,  offered  in  the  House,  884;  number  detained  in 
the  British  serrice,  884;  information  already  obtained 
has  produced  a  loud  expression  of  public  indignation, 
886 ;  resolution  of  inquiry  sgreed  to^  886. 

Stai  qf  ^oesTfimenl— In  Senate,  bill  for  the  temporary 
lemoTal  to  the  Citf  of  Baltimore  considered,  46 ;  motion 
to  postpone  forther  consideration,  46;  bill  offered  as  a 
^ur  to  the  inhabitants  at  Washington  to  effect  a  more 
complete  accommodation  of  Congress,  46;  design  of  the 
bill  to  frighten  the  women  and  children  of  Washington, 
46;  moral  right  of  Congress  to  rcmoTO  Seat  of  GoTcm- 
ment  denied,  46;  Congrass  possess  the  constitutional 
power  of  altering  the  Seat  of  GoTcmment,  46 ;  the  per- 
manent Seat  of  GoTemment  was  fixed  under  the  con- 


stltntlon,  and  Congress  did  not  possess  the  power  to 
slter  it,  46;  to  remore  would  be  to  prostrate  the  nation- 
al Iklth,  46 ;  motion  to  pos^ne  lost,  46 ;  Trenton  offer- 
ed to  Congress  for  their  accommodation  in  case  of  sny 
remoTsl,  46;  four  rlghtftil  grounds  of  remoTsl  could  ex- 
ist, 46;  mored  to  strike  out  the  words  **  Baltimore  "  and 
"Maryland  "  47;  agreed  to,  47 ;  causes  of  the  InoouTen- 
iences  at  Washington,  47;  the  Seat  of  GoTcmment  win 
yet  be  transfexred  to  the  Mississippi,  47;  the  least  ex- 
pensiTC  course  to  to  remore— time  cannot  cure  the  ill 
accommodations,  47 ;  constitutional  point  examined,  47 ; 
the  seat  once  fixed  becomes  permanent,  48 ;  moti<m  to 
order  a  third  reading  lost,  48.    /Sae  Indeao^  Toto  1  and  81 

Skatxb,  EBmsBB,  BepresentatiTe  from  Msssachnsetts, 
60,  886»  Sn,  488,  6181 

SadiUouipraeUoM,'~866lndM,  toL  8. 

Senate^  recedes  from  disagreement  to  amendments  of  the 
House  to  bill  authorising  the  President  to  take  posses- 
sion of  Loutolana,  8;  nat^  8;  admission  to  the  fioor  o^ 
considered,  88;  adjournment  of  fiiit  session  of  eighth 
Congress,  48;  motion  retotiTe  to  absent  members,  168; 
Tote  of  thanks  to  Aaron  Burr,  170;  proceedings  on  the 
impeachment  of  Samuel  Chase,  176;  adjournment  at 
dose  of  first  session  of  tenth  Congress,  611. 

SMOtort,  ctosslfication  oi;  8& 

SinHng  Fund,  report  of  commiasioners,  864 

SUtMry, — Memorial  of  American  Conyentlon  for  promoting 
abolition  oA  and  prohibiting  the  introduction  of  stoTCS 
into  Louisiana,  considered,  41. 

SXamwy  4i»  TerrUorUSf  power  of  Congress  retotiTe  to,  as 
saserted  in  the  act  erecting  the  Territory  of  Louisiana, 
iM<s»44 

SUvMry  4i»  Indiana  T«rrUory^  petitions  for,  886. 

iStovery.— Besolntlons  of  Indiana  council,  retotiTe  to  a  sus^ 
pension  of  the  ordinance  of  1787, 608 ;  report  on,  618 ; 
report  in  the  Senate  on  the  resolutions  of  the  LegistotiTO 
Council  of  Indiana,  retotiTe  to  the  suspension  of  the  or- 
dtnsnce  of  1787, 660 ;  considered  in  the  Senate,  661 ;  reso- 
lution on  passed,  661. 

SUiifwry  4i»  7*err<tor<es.— Memorial  of  Quakers,  818L 

SkuMrfff  proMbiUnff  in  a  TNrttorp.See  Indeaa,  toIs.  1 
and  8. 

JStwery  and  Blatt  Tradt.-Stt  Indtt^  toIs.  1  and  2. 

iSZoess,  imporiai^on  q^  motion  In  Senate  to  appoint  a  com- 
mittee to  report  if  any  amendments  are  necessary  in  the 
act  retotiTe  to,  88 ;  resolution  retotiTe  to  non-importation 
in  Territories,  401 ;  resolution  in  IkTor  nH  suspending  the 
ordinance  of  1787  retotiye  to  stoTcry  in  Indiana  Terri- 
tory, 406 ;  report  retotiTe  to  non-importation  in  Terri- 
tories, 407. 

MoTcd  to  strike  out  so  much  of  the  bill  ss  inflicts  the 
punishment  of  death  on  owners  and  masters  of  Tcsseto 
employed  in  stoTc  trade,  600 ;  crime  in  question  most 
heinous,  and  ought  to  be  punished  capitally,  600 ;  most 
effectual  method  of  stopping  the  trade,  600;  question 
whether  we  shall  strike  out  that  part  of  the  section 
which  attachee  the  crime  of  felony  to  the  traffic,  600; 
penalty  Just,  but  too  soTere  to  be  executed,  600 ;  punish- 
ment of  death  not  best  cslculated  to  stop  the  traiBC| 
601 ;  now  said  forfeiture  to  unnecessary,  punishment  of 
death  will  stop  the  traffic,  601 ;  no  man  in  the  South- 
ern Statea  will  dare  inform,  601 ;  slsTcry  not  considered 
an  CTil  tn  the  Southern  States,  601 ;  capital  punishments 
not  inflicted  ibr  polltlcsl  ctUs,  601 ;  motion  to  strike  out 
carried,  608;  imprisonment  substituted,  60S;  bill  from 
the  Senate  to  prohibit  the  lmportat*on  after  January 
first,  1806,  read  third  time  and  passed,  618;  note, 618. 
8»€  J>uH«B  on  Imporit,   AUo  ih^ecn,  toL  1. 

Sloax,  Jascbb,  BepreeentstlTe  from  New  Jersey,  86, 880^  877, 
48^  618;  on  a  tax  on  Imported  otoTcs,  135;  on  the  bill 
to  bridge  the  Potomac,  280, 888, 800 ;  on  the  retrocession 
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of  the  DIfftriet  of  OoIwnlyU,  810;  o&  tho  hnpoitatloii  of 
■laTM,  88S,  401 ;  on  tlM  applloatlo]i  Of  fho  Sodatj  of  Hir- 
moiij,  404, 406 ;  on  tneorporatlng  •  ohurah  In  Goorge- 
town,  406 ;  on  importations  from  Great  Britain,  48T;  on 
the  importation  of  elaTea,  600;  on  the  sospeneioii  of  the 
Habeas  Corpns,  610. 

Bhxlt,  Dnrins,  BepresentatiTe  from  Georgia,  49T,  01& 

SaoxiB,  JoHKf  BepresentatlTe  from  PennsgrlTania,  60^  S88^ 
SIT,  488,  618;  on  the  amendment  to  the  eonstitntlon, 
relatlre  to  the  election  of  President,  60;  on  extending 
the  authority  of  the  TTnltsd  States  OTor  the  Lonlsiana 
Territory,  76;  adTocates  a  repeal  of  the  bankrupt  law, 
TO;  opposes  aogmentation  of  the  naTj,  87;  on  the  In- 
qnlry  into  the  official  oonduot  of  Jndge  Chase,  88, 06;  on 
the  bill  to  bridge  the  Potomao,  880^  801, 808;  on  the  re- 
troeession  of  the  Dlstriot  of  Oolmnbia,  804;  on  the  pre- 
sentation of  a  sword  to  Gen.  Eaton,  888;  on  lajing  a 
duty  on  imported  sUyes,  887 ;  on  disehaiging  the  eom- 
mittee  from  consideration  of  neutral  rif^ts,  806;  on  the 
application  of  the  Boeiety  of  Harmony,  404, 406;  on  in- 
corporating a  church  in  Georgetown,  406;  on  amend- 
ment of  the  constitution,  relatlTe  to  the  remoral  of 
Moral  Judges,  416 ;  on  Importations  from  Grsat  Britain, 
486;  on  naral  aHnoprlations,476;  on  the  exclusion  of 
military  and  naval  officers  from  cItU  employment,  47fl^ 
477 ;  on  building  gunboats,  686 ;  on  inquiry  into  the  eon- 
duct  of  Gen.  Wilkinson,  646,  6B8;  on  inquiry  into  the 
conduct  of  Judge  Innes,  701,  706.  8m  IitdtUt  toIs.  1 
and  8. 

BioTii,  Datd,  Senator  from  Tennessee,  94B^  487, 647.  5m 
Jiidsag^  ToL  8. 

Bioni,  IsuAXL,  Senator  from  Yermont,  8, 168,  8tf^  486;  on 
British  sggressions  on  our  commeroe»  868.  3te  Ind^ 
▼ols.  1  and  81 

Binm,  JnmaiH  K,  BepresentatlTe  from  New  Amqwhlre, 
618.    5m  IndMf  ToL  8. 

BiCRB,  Jomr,  Senator  from  New  York,  44,  160^  8481  5m 
/fMiaoi,  Td.  8. 

BMitH,  Jomr,  Senator  from  Ohio,  8, 166, 848, 480;  resolutions 
relatlTC  to,  introduced  into  the  Senate,  661;  report 
thereon;  609;  notiilcatton  to  Smith,  668;  resolution 
reUtlTe  to,  668 ;  in  Senate  to  hear  the  counsel  of  John 
Smith  why  he  should  not  be  expelled,  664;  changed  to 
hear  counsel  why  the  report  should  not  be  adopted,  664 ; 
counsel  would  show  that  the  testimony  <tf  the  main  wit- 
ness against  Smith  was  not  worthy  of  credit  and  nothing 
to  effect  the  character  of  the  accused,666 ;  ftutber  proceed- 
ings, 666 ;  reasons  of  counsel  why  the  report  should  not 
be  adopted,  commenced,  666;  examination  of  the  direct 
testimony  submitted,  666,  667, 666;  examination  of  the 
droumstantial  testimony  olfered  by  other  witnesses  in 
support  of  the  accusation,  666;  droumstances  which 
hare  been  distorted  sgalnst  the  accused,  660;  evidence 
of  Smith'k  innocence,  060;  Smithes  character  and  situa- 
tion in  life,  661 ;  chaige  against  Smith  is,  ct  being  con- 
nected with  Oolonel  Burr  In  the  late  conspiracy,  668; 
grounds  ct  proof  stated,  668;  these  grounds  examined 
in  detail  by  counsel  Ibr  the  defence,  668, 664, 666, 666, 
667, 668, 660, 670, 671, 678, 678 ;  arguments  of  counsel  for 
defence  doeed,  078;  resolution  of  expulsion  of  Senator 
John  Smith,  of  Ohio,  for  partidpatlon  in  the  conspiracy 
of  Aaron  Burr,  submitted  to  the  Senate,  ({78;  what  is 
the  cTidence  of  Mr.  Smith*s  partidpatlon  in  the  eon- 
^iraey,  examined,  674  to  664;  prindples  of  the  rep<»t 
ot  the  committee  condemned,  664 ;  the  Senate  have  cog- 
nisance of  the  esse,  664;  to  vote  for  the  resolution  is  to 
disrobe  a  Senator  of  his  honor,  and  doom  a  dtlien,  684 ; 
examination  of  the  joints  relied  on  sgalnst  Mr.  Smith, 
664, 66S,  666, 687, 086, 688 ;  other  points  considered  and 
reviewed,  689, 500,  Ac ;  arguments  against  Mr.  Smith, 
698,  Jbc. ;  counsel  for  Mr.  Smith  opposed  the  resolution 


on  two  grounds:  1ft  That  tlw  Beaate  have  no  jiDMto> 
tlonof  the  oasei  8d.  That  the  evidence  does  not  wv^ 
rsnt  Its  adoption,  608;  la  the  resolution  supported  hf 
the  evideaoer  this  point  examined,  608,  Ac;  rMotstkn 
lost,  006;  fM(s,60flL 

Bkrb,  Johh,  Beprssentstlve  from  New  York,  681 

Swrii,  Jomr,  Bepresentatlve  from  Ylrglnla,  60^  886^818^  M^ 
61&    S§eIndm,TiA,%. 

Biora,  Jomr  a,  Bepresentatlve  from  OenaccticBt,  6^888^ 
877;  on  the  Georgia  militia  dalms,  188;  onlfjl^stix 
on  Imported  daves,  881;  on  the  impovtatlou  of  iIstci, 
401;  on  payment  of  wltnessss  on  the  tild  of  CksM^ 
400;  on  navd  i^propriatloaa,  4781 

Smrb,  O^BsDor,  BepMsentatlve  from  Booth  Oarollaa,  888. 

Smni,  BAifim.,  Senator  from  Mar^aad,  8^  168^  846^  488^ 
047;  in  choice  of  House  from  five  highest  wmdidtfia, 
88;  OB  the  amendment  to  the  CenstitutioB  rdsttvs  to 
the  dectlon  of  Preddent,  86;  on  suspending  iateroosias 
with  St  Domingo,  860;  deeted  Preddent  pro  Um,«t 
the  Senate,  878;  on  BritUi  aggresdons  on  our  eees- 
meroe,868.    Stelrndtm^ToL^ 

Biom,  Saxuiii,  Beprssentntlve  from  Peao^lvaals,  811; 
488,6181 

Biom,  Baxubl  H.,  his  testlBMny  for  the  prosecution  OB  the 
trid  of  Judge  Chase,  814 

AdcMsrs  q^  de  leeooiidiMK  one  system  of  natload  ditaes 
whldi  ought  to  bo  sedulously  cherished,  688;  to  ens  the 
natioad  defence— muskets  in  the  handa  of  dttatassBd 
cannon  in  the  arsenals,  688;  a  meesnre  of  justice  shssid 
precede  any  step  for  defence,  688;  how  could  the  Oor- 
enmient  call  on  the  youth  of  the  nation  for  dsfeaw^ 
when  the  veteransof  the  Bevdntion  were  begging flon 
door  to  door,  688;  rssdutlons  submitted,  888;  the  pre* 
virion  made  for  these  sddiers  was  notoileosly  lesBily 
and  mean,  teS;  the  pathetic  apped  to  the  House  bj«M 
of  its  ddest  members,  888;  moved  to  strike  m^  the 
word  '^dlsgrsccftil"  from  the  reeolutiona,  888;  thsB 
our  publio  lands,  commerce  sad  every  Mirwlng.  be  per> 
tldpated  la  by  those  who  saorifioed  nothlag  for  our  la- 
dependence,  while  those  who  achieved  it  are  euffined  to 
live  and  die  in  wrstdtedaesst  884;  compare  the ssrvkos 
of  Lewis  and  Claike  with  that  of  the  soMicn  of  the 
>Bevolution,  684 ;  what  a  wide  dUforence  In  their  rsen- 
neratlon,  084;  there  are  other  softneia  beddsa  the  offi- 
cers sad  sddiers,  884;  no  neoesdty  for  the  ameadiMBi, 
684;  do  not  desire  to  dlsdose  our  own  disgmos^  886; 
amendment  carried,  686^ 

SouTHijro,  HmmT,  Bepresentatlve  from  New  Jersey,  8% 
888,877, 488,  618;  oa  improving  the  aavlgstioB  of  the 
Potomac,  898;  on  the  rstroceHlon  of  the  District  of  Co- 
lumbia, 807 ;  on  laying  a  duty  on  Imported  daves,  891; 
888;  onlneoiporatingadrarditnGeofgetown,46S,488; 
on  fortUlcattons  and  gunboata,  688l    5m  JMea,  vuL  8. 

Souih  OoroMiMk—yote  for  Preddent,  166. 

BTAXionn,  BiOKAnn,  Bepresentatlve  from  North 
60^  886, 878, 488, 618 ;  advocates  a  raped  of  tte 
hiw,  79;  on  the  bridging  the  Potomac,  886;  on  the  re- 
trocesdon  of  the  District  of  Cohimhia,  808.  AmAmIsb^ 
VOL  8. 

BcAiraoir,  Joopb,  Beprsaentstlve  from  Bhoda  Idaad,  80^ 
886^  877,  488;  on  a  tax  on  Impotted  akvssi  181.  5m 
JiMlsag^  voL  9l 

SL  Domk^ffo,  to  suspend  eommerdd  latereoinee  wtO, 
leave  aaked,  in  Senate,  to  bring  in  a  bin,  848;  attMittM 
called  to  the  sn]i||ect  by  the  Preddent  U  Ida  mijMgi> 
840;  this  oommeroe  in  vlolatloa  of  hiw  and  of  the  tmiy 
with  France,  849;  purpcee  of  the  bffl  totally  to  ptohfbK 
a  branch  of  commerce  of  greet  Importance  to  the  eountiy, 
848;  a  trade  highly  dlahonorabl^  849;  United  BtdM 
regarded  as  allies,  sopporten,  and  protecton  of  this 
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tnde,  S60;  our  svppliM  h*Te  pnaerrad  th«  eoloi^  to 
the  mother  eoontiy,  850;  snl^eet  has  tlnadj  been  in- 
Tcetigated,  800 ;  meaiia  by  which  this  oonuneroe  etnied 
on  not  ^proTod,  860;  this  meaaore  improper  and  ill- 
timed,  801. 

Amendments  to  biU  oonaidered,  805;  bill  ordered  to 
thixd  reading,  865. 

Third  reading  resomed,  880;  thia  bill  Interdlots  all 
eommeroe  between  thia oonntry  and  8t  Domingo, 860; 

^  adTantagea  ct  our  loeal  aitoetion  for  the  Weat  India 
trade,  860;  people  of  St  Domingo  can  be  oonaidered 
onlj  as  revolted  atovea,  or  French  sabjeeta  in  rebeUion, 
and  to  trade  with  them  •  rloletion  of  the  Inwa  of  nations, 
oonaidered,  861 ;  their  liber^  solemnly  proclaimed,  862; 
preaent atate  of  Bt  Domingo^ 868;  how  ikr  ia  trade  with 
them  e'Tiolntion  of  the  Uw  of  nations?  862;  the  British 
ir"Tf*^**  St.  Domingo  ecolony  of  France,  868 ;  bill  passed, 
864. 

Btedmax,  WiLUAii,  SepreeentatiTe  ftom  Maasachnsetts,  60, 
98^884»488,612. 

BsBPBDr,  Joior,  his  testimony  for  the  prosecution  on  the 
trial  of  Judge  Chase,  814 

SnFHBmoir,  Jakmb,  BepresentatiTe  from  Virginia,  50, 985. 

SxKWAKi;  Jomr,  BepreaentatiTe  ftom  Pennsylranla,  288i 

Sxon,  Datid,  Senator  from  North  Carolina,  8, 160^  845^  48S. 
86»  Indent  toL  8l 

gnomnB,  CLxmuiT, Bepfesentativefrom New  Hampshire, 612. 

SmaM,  I«xwxB  B^  Bepresentatire  from  Conneetiont,  OTT, 
488,612L 

Bua^au^  t^iJU/8tatea,—BB»Indea^  toL  2. 

Smmn,  Thoxab,  Senator  from  South  Carolina,  160^  840, 
O47.-^S0e  Indeoa,  yol  9. 

Bwanr,  Pnm,  BepreaentatiTe  from  Now  York,  61S. 


TAeoanr,  Bamitbl,  BepreaentatiTe  from  ICassaohnsetta,  60 
886,  Sn,  488^  612. 

Talui ADGx,  BaiTJiJixK,  BepreaentatiTe  from  Conneetlout, 
70,  877,  488»  612;  on  the  importation  of  daTes,  500 ;  on 
the  bill  to  authorize  a  detachment  from  the  militia  of 
the  United  States,  892;  on  the  appropriation  to  build 
gunboats,  Q1& 

Hmom,  Direct  and  IndireeL—See  Indta^  toL  2. 

Tatu>b,  Johv,  Senator  from  Yixginia,  8;  of  the  acquisition 
of  territory  and  the  creation  of  a  State  by  the  treaty- 
making  power,  14;  on  the  amendment  to  the  consti- 
tution relattTO  to  the  election  of  President,  88;  his 
taatimony  for  the  prosecution  on  the  trial  of  Judge 
Chase,  907.    /8m /n^eai,  toI.  1. 

Tatix>b,  Jonx,  BepresentatiTe  from  South  Carolina,  618;  on 
Inquiry  into  the  conduct  of  Qeneral  Wilkinson,  664;- on 
Inquiry  into  the  conduct  of  Judge  Innea,  706. 

g^WMissMS.— Vote  ibr  President,  168b 

g^iiwsssgs,  AdmUiion  o/.—See  Indsm,  toL  L 

TunixT,  SAMino,  BepresentatiTe  ftt>m  New  Hampahlre^  60, 
886,877,488.    iS^  Jfkfso),  toL  & 

TerriiariM  c^dtd  by  France,  bOl  to  authorise  President 
to  take  possession  of;  6. 

TtrrUoriMf  extension  of  the  constitution  to  them,  noU  9. 

TerrUorUt,—8ee  Jndea^  toIs.  1  and  2. 

Thatohxb,  BAmruL,  BepresentatiTe  from  Ma8Mcho8etts,e2, 
887 ;  on  the  call  for  documents  relatiTe  to  the  title  of 
Louisiana,  60;  against  the  resolution  to  carry  the 
Trfwi*'T«'^TM^  treaty  Into  effect,  67;  on  the  resolutton  to 
appoint  a  committee  to  Inquire  into  the  official  conduct 
of  Judge  Chase,  116. 

ThovAS,  DATm,  BepreaentatiTe  from  New  York,  60, 286, 
877,  494,  612;  on  the  duty  on  salt,  289;  on  non-inter- 
oonrse,  895 ;  on  repeal  of  the  duty  on  sslt,  479 ;  on  relief 
Vol.  m.— 47 


to  the  soldiera  of  the  Barolution,  694;  on  tortHtotfloBa 

and  gunboata,  688.   B$*  Indsm,  toL  2l 
TBoxTaoH,  JoKS,  BepreaentatiTe  from  New  York,  619.  5m 

Indsm,  ToL  9. 
TBOMPaoir,  Phxup  B.,  BepreaentatiTe  from  Virginia,  50^  986^ 

878,498w    A«/fMfsn,ToL9. 
TaoMMW,  Thoxab  W.,  BepresentatiTe  from  New  Hamp- 

ahire,  817, 49& 
IteTBSXOF,  BvoKHSB,  SenatoT  from  Kentucky,  846, 486,  647. 
Tmnns,  GnosAs,  BepreaentatiTe  from  New  York,  78, 987. 
Tnmir,  Bdwaxd,  Senator  from  Ohio,  647. 
TzLUHAii,  HmniT,  his  testimony  for  the  prosecution  on  the 

trial  of  Judge  Ohaa^  901. 
TUU  qf  PrttUMKL—S—  Indsm,  toL  1. 
Tbaot,  Ubi,  BepresentatiTe  ft«m  New  Yoric,  877, 488L 
Tbact,  Ubiab,  BepreaentatiTe  tnm  Connecticut,  8, 168, 846, 

486 ;  on  rule  relatlTe  to  aeparate  readings  of  resolutions, 

7 ;  against  the  iasne  of  stock  for  the  purohase  of  Louisi- 
ana, 16 ;  on  the  amendment  to  the  eonstitution,  relatiTe 

to  election  of  President,  80;  on  a  two-thirds  Tote,  87; 

on  British  sggressions  on  our  commerce,  869.    8e0  Indeao, 

Tola.  1  and  9. 
TVeoaoA  emd  SedUton,  hiU  to  d^fine.-Ses  ItuUa^  toL  9l 
TVao^  ^aith  Great  SritatH.—See  /futsts,  toL  1 
TsiM,  Abbam,  BepresentatiTe  lh>m  Virginia,  50,  878, 497, 

618w    /Sm /fKfecB,  ToL  9. 
Tu««,  JoH2f ,  BepresentatiTe  from  Virginia,  61.    See  /miatn, 

T0L9. 
TupxxxT,  JAina,  hia  testimony  for  the  prosecution  on  the 

trial  of  Judge  Chaae,  9ia 
THpoUiai^  War  and  MedUerranean  Fimd^  bill  reUtlTe  to, 

108. 
Tsovp,  Gnoian  IC,  BepresentatiTe  from  Ctooxgia,  6Ul 
TWmIs,  demand  and  threat  of;  876. 

Tvmxn,  Jamb,  Senator  firom  North  Carolina,  861, 487,  647. 
TumpOsd  to  the  Ohio,  biU  for,  befoie  the  Senate,  4& 
TVoo-tMrdsfWte,  minority  required,  considered,  91. 


ITfhaii,  Jabsz,  BepresentatiTe  fh>m  lisssachuaetts,  619. 


Van  Allut,  Jajob  J.,  BepresentatiTe  ft«m  New  York,  619L 
See  J«m2m,  toIs.  1  and  9. 

Vah  Cobtlani»t,  PnxuF,  BepreaentatiTe  firom  New  York* 
50,286,880,498,612.    SIm /futos,  toIs.  1  and  9. 

Van  Dtxx,  Nzoholas,  BepresentatiTe  fh>m  Delaware,  088; 
hia  testimony  for  the  defence  on  the  trial  of  JudgM 
Chase,  926i 

Van  Hoxni,  Abohibaij>,  BepresentatiTe  tnta  Maryland, 
61& 

Van  Hobnb,  Ibaao,  BepreeentatiTe  firom  PennsylTania,  60, 
286L    iSM /miatn,  ToL  1. 

Van  BmnasLANB,  Khxian  K.,  BepresentatiTe  firom  New 
York,  50,  886,  on,  498,  619.    iS^ /fMfM,  toL  9. 

Vaenvx,  JotsPB  B.,  BepreaentatiTe  tnm  Massadiusetts,  50, 
986,  877,  488, 618;  moTOs  amendment  to  bill  to  repeal 
Bankrupt  Law,  82:  on  the  reaolotlon  relatiTe  to  public 
roads,  84 ;  on  the  bill  relatiTe  to  the  Louisiana  Territory, 
144;  on  rsTision  of  the  army  rules,  878;  on  the  btU  to 
authorise  a  detachment  fh>m  the  militia  of  the  United 
States,  892;  on  a  plurality  of  offices  in  the  same  per- 
aon,  472;  on  the  auspension  of  the  habeas  coipus,  608; 
chosen  Speaker  of  the  let  session.  Tenth  Congraas,  618 ; 
address  to  House,  618.    See  Indeaa,  toIs.  1  and  9. 

Vknabls,  Abuaham  B.,  Senator  ttom  Viiginiai  88 ;  raslgned, 
168.    iSM  79Mfs0,  Tols.  1  and  9. 

Vermont,  Tote  for  President,  168. 
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YntPLAVOK,  Danikl  Cm  BopreoentotiTe  from  New  York,  60, 

88^880,494,618. 
VM»eU  rtffUUHnff  and  clearin{f.—8e€  /futaa,  roL  1. 
Tirgimia  Ycuoo  Company^  motion  relatlTO  to,  186. 
VirgiMia^  rote  for  ProBldent,  168. 

W 

Wamwobtb,  Pslso,  BepresentatlTe  from  MaaaaehuBettik 
60,887,877,404.    iSM /a<2«(»,  vola.  1  and  8. 

Walton,  Maithxw,  BepresentatiTe  from  Keiitack7,60^896, 
888,608. 

Wblu,  Wzluam  Hill,  Senator  from  Delaware,  8;  reaignB, 
168;  against  the  iasne  of  stook  for  the  purchase  of  Loni- 
Blana,ll.    ^Sm  Jn4f«B,  toL  8. 

Whaxtoit,  Jsmk,  BepresentatiTe  fcom  TenneBsee,  6t& 

WmTB,  Samttxl,  Senator  from  Delaware,  8, 168, 846, 486, 647 ; 
against  iasne  of  stock  for  the  purchase  of  Louisiana,  9 ; 
on  amendments  to  the  constitation,  relatire  to  the  elec- 
tion of  President,  87;  annoxmcea  the  death  of  John 
Dickinson,  65&    8m  Ind^aa^  toL  8. 

WRmBiLL,  Jomc,  BepresentatiTe  from  PennsjiTania,  60, 
886,877,49a 

Whztxbill,  BoBXBt^  BepresentatiTe  from  PennsjiTania, 
877, 488, 618. 

WxcxM,  EuPHALR,  BeprescutatlTe  from  Kew  York,  879. 

WiLBOUs,  Isaac,  BepresentatiTe  from  Bhode  Island,  618. 

WxLKDfBOir,  QxzrxBAX.,  lacts  stated  in  relation  to  his  con- 
duct,  648 ;  documents,  648, 648 ;  a  member  of  the  House 
could,  if  obliged,  glTC  the  House  more  frill,  important  and 
damning  cTldence,  644;  resolution  that  thePresident  cause 
an  inquiry  into  the  conduct  of  Qeneral  Wilkinson  as  to 
his  haTlng  oormptlj  receiTed  money  from  the  GoTcm- 
ment  of  Spain  moTed,  644;  the  member  had  heretofore 
tendered  information  to  the  OoTemment,  who  had  turn- 
ed a  deaf  ear,  now  he  should  not  be  Influenced  by  fear, 
(kTor  or  affection,  to  gratify  curiosity,  644;  proceedings 
on  the  resolution,  644;   incidental  questions  debated, 
644;  has  Congress  the  constitutional  right  to  request  the 
President  to  make  the  inquiry?  644 ;  can  a  member  be 
called  to  giTe  testimony  In  his  seat  or  at  the  bar  of 
the  House?  645;  other  questions,  645;  nothing  impeach- 
ing the  character  of  General  Wilkinson,  646;  inquiry 
was  neceesuy,  and  due  to  the  country  and  to  General 
Wilkinson,  646 ;  impropriety  of  proceeding  hastily,  645 ; 
OTidence  produced  sufficient  on  which  to  ground  inqui- 
ry, 646;  an  inquiry  must  be  made,  646;  people  of  Ken- 
tucky interested  in  this  subject,  646;  at  this  time,  if 
CTCr,  persons  in  office  should  haTC  the  confidence  of  the 
GoTemment,  646;  can  they  haTC  this  confidence  in 
General  Wilkinson?  646;  a  resolution  substituted  and 
adopted,  646 ;  statement  of  the  member  of  the  House, 
646 ;  resolution  of  inquiry  moTcd,  648 ;  not  within  the 
power  of  the  House  to  adopt  the  resolution,  648 ;  the 
offence  charged  la  cognizable  by  more  than  one  depart- 
ment, 648 ;  should  not  pass  OTcr  the  constitutional  limits 
of  their  duty,  649 ;  gentlemen  mistake  by  considering  that 
where  the  House  is  incompetent  to  Inflict  punishment  It 
is  incompetent  to  inquire,  619 ;  competency  examined, 
649;  any  inquiry  which  this  House  maiy  choose  to  make 
into  the  conduct  of  any  officer,  dTil  or  military,  is  not  an 
interference  with  the  powers  of  any  co-ordinate  branch 
of  GoTcmment,  650;  part  taken  by  the  Army  in  the 
late  project  to  dismember  the  Union,  650 ;  eyldencea  of 
those  auspidons,  650;  interpretation  of  a  ciphered  let- 
ter, 661 ;  not  shown  that  the  House  possesses  the  powers 
to  proceed  in  the  business,  668;  effect  of  this  motion  la 
to  hold  this  man  up  to  suspicion  for  years  to  come,  668 ; 
if  an  improper  character  is  commissioned  to  command 
our  armies,  lot  the  responsibility  fttll  where  the  constitu- 
tion haa  placed  it,  668 ;  other  tribunals  than  thia  fionse ; 


resolution  offered  to  refor  the  papers,  &o^  to  the  Beera- 
tary  of  War,  664;  the  power  of  the  House  is  edledto 
question,  664;    the  nwolution.  in  plain  teras,  ii  to 
denounce  the  man,  664 ;  will  establish  a  dangeroas  pre- 
cedent, 664;  interfere  with  the  ExecutiTe  DeptrtncBt, 
664 ;  aaaume  the  reaponslblllty  attaching  there,  664 ;  ir\j 
make  thia  House  a  great  gun  to  thunder  demmdailaia 
against  an  IndlTidual?  666;  it  will  interfere  with  tin 
Judiciary  Department,  665;  you  deprlTC  the  maa  di 
fklr  trial  in  the  military  Ckrarta,  656 ;  duty  of  the  U^' 
laUture  to  pass  laws  for  the  regulation  of  the  anny,  6B6; 
experience  of  history,  666;  search  the  constitatioD  te 
this  denunciatory  power,  Tested  in  this  House,  04; 
original  motion  renewed,  667 ;  agreed  to,  657 ;  Ihds  v 
specting  the  Information  relatiTC  to  General  WlIUBfloa 
being  a  Spanish  pendoner,  and  a  combinatian  beiig 
formed  to  dismember  the  Union  being  in  possesfltoi  d 
the  ExecutiTe,  666;  resolutioa  calling  on  the  Preddeat 
for  documents  adopted,  658;  Message  from  thePreri- 
dent  with  docnmenta,  668;  referred,  664;  papen  pre- 
aented,  708;  referred  to  the  Proaident,  709;  AocnmeBti 
sent  to  the  House  by  the  President,  relatlTe  to,  688 ;  Ie^ 
ter  of  EsteTsn  Hiio,  666 ;  letter  of  IL  GagosoDeLemoi, 
666 ;  paper  relatlTC  to  the  commerce  of  Louiala&a,  M; 
letters  of  Andrew  Elllcott  to  the  Seeretaiy  of  Btate, 
668 ;  extract  from  JeflSsraon'a  Meaaage,  670 ;  letten  tarn 
Baron  do  Carondelet,  671;  do.  from  Daniel  Cta^  671; 
letter  from  Thomas  Power,  678;  do.   from  Thtam 
Portell,  678 ;  Wilkinaon^a  Inatnictlona  to  Thomas  ?ow% 
678;  letter  of  Thomas  Power,  674;  letter  of  Baroa  ds 
Carondelet,  676. 

WnxxAMB,  Datid  B.,  BepresentatiTe  fkom  South  0»oJIb^ 
878,498,61& 

WiLLXAio^  Mabxasvxb,  BeprcsentatlTe  from  North  Obo- 
Una,  60, 887, 876, 616;  on  securing  the  priTilage  ef  Hir 
beas  Corpus,  581 

WiLUAio,  Nathak,  BepresentatiTe  fttwn  Hew  York,  WT, 

497. 

WzLLiAUB,  LunntL,  BepresentatiTe  from  MaaBsehnietti,M 
886.    S66  Indsm,  nA  8. 

WiLUAUB,  D.  B.,  on  the  non-lmportatlon  of  slareslntoTeni- 
tories,  401 ;  on  importations  from  Great  Britain,  4SS; 
on  importations  from  Great  Britain,  441 ;  on  NstsI  ip* 
piopriatlons,  tfTi  476, 478 ;  on  the  importation  of  iUt«% 
405;  on  excluding  settlers  from  the  publle  laBds,944* 
on  suspension  of  the  Embargo  Act,  698. 

Wilson,  AuEXAimiB,  BepresentatiTe  fhwn  "Vbglalai  K^ 
498,618. 

WnvoHwrsB,  Jaxb,  his  testimony  for  the  deftaca  on  tbs 
trial  of  Judge  Chase,  819, 887. 

WzxroxB,  William  H.,  his  testimony  for  the  defenee  m  th« 
trial  of  Judge  Chase,  887. 

WnrSTOK,  JoszPH,  BepreecnUtlTe  from  North  OnoUi*  BOi 
885,878,4981 

WRHKrALL,  Jaxb,  BeprescutatiTe  from  Vermont,  611 
WUnet8e9,  payment  of  in  the  oa»e<if  Judge  (»««,M1 
considered  in  the  House,  409;  disagreement  Utwta 
the  Houses  proTcnted  passage  of  a  bill  last  aenlom  «•; 
the  bin  fkom  the  Senate  a  taxation  of  costs  by  the  eoart 
who  sat  on  this  occasion,  410;  shall  the  House  piy  •& 
the  witnesees,  410;  not  the  practice  of  oocitMh* 
States  often  pay  where  the  acgosed  to  aoqaltted.  411 ; 
why  pay  all  the  expenses  in  this  cas^  and  not  In  i"! 
other,  410 ;  the  acquittal  was  constitutional,  bat  not  by 
a  imOorlty  of  the  Senate,  410;  no  data  to  detem^ 
what  witnesses  had  J>een  summoned  on  one  aide  laj 
what  on  the  other,  410;  no  Uw  prescribing  the  *«« 
witnesses,  410;  bound  to  compensate  in  the  ahaW* 
principle  of  juatloe  and  right,  aa  well  as  from  pnee^ 
and  practice,  411 ;  is  it  Just  to  compel  the  atte»<l»«^ 
men  and  not  glTO  them  oompensatloa,  411;  bill  eaJ»* 
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lated  to  flfitablldi  a  great  prindplo,  whether  the  United 
States  bear  the  burden  in  all  cases  of  impeachment, 
411 ;  when  an  officer  exposes  himself  to  impeachment,  it 
is  not  desirable  to  offer  the  protection  held  out  in  the 
bill,  41S;  not  the  pTBittice  in  United  States  Conrts  or  in 
En^and  to  pay  witnesses  on  an  acquittal,  41S;  if  the 
Judge  had  been  convicted  he  would  hare  been  free  of 
an  costs,  412 ;  the  circumstances  should  decide  the  case, 
41S ;  could  not  know  for  whom  the  witnesses  were  sum- 
moned, 418 ;  what  law  authorizes  them  to  recover  from 
the  respondent,  419 ;  the  Senate  omitted  to  insert  in  the 
subpana  on  whose  side  the  witnesses  were  called,  418; 
committee  rose,  418L 

WOBTHXHOTOK,  Thoxab,  Scuator  from  Ohio,  8, 168^  845^485; 
presents  petition  of  inhabitants  of  Indiana,  90;  on 
British  sj^^ressions  on  our  commerce,  867. 

WxxOHT,  BoBXBT,  Senator  from  Maryland,  8, 168,  846;  op- 
poses reference  of  resolution  for  amendment  of  the 
constitution  to  a  select  oonunittee,  7 ;  on  the  purchase 
of  Louisiana,  19 ;  on  the  number  of  candidates  to  be 
presented  to  the  House  for  Tice  President,  94;  moves 
to  postpone  the  blU  for  a  temporsry  removal  of  the  seat 
ef  Government,  48.    S66  Indeat^  toL  9. 

WTinr,  BiGHABD,  Bepresentatative  from  South  Carolina,  57, 
987,401,614.    iSM  ifM2d(B»  vol.  1. 

Wmr,  TsoMAfl,  Bepresentative  from  North  Oarolina,  60^ 
987,878)498.    5m /mian, ToL 9. 


Taaoo  ciaim§  bill,  relative  to  passed,  470. 

Yhu  amd  Ifay^  in  8&naU^  on  bill  to  authorise  the  Presi- 
dent to  take  poasesslott  of  territory  ceded  by  Fiuioe,  8 ; 
on  the  bill  to  authorize  the  issue  of  stock  for  the  pur- 
chase of  Louisiana,  20 ;  on  the  amendment  to  the  num- 
ber of  candidates  to  be  presented  to  the  House  from 
which  to  choose  a  Yioe  President,  97 ;  on  the  number 
'  of  candidates  to  be  presented  to  the  House  from  which 
to  choose  a  Vice  President,  97 ;  on  the  amendment  to 
the  constitution  relative  to  the  elebtlon  of  President, 
87;  on  the  bill  to  repeal  the  Bankrupt  Aet,  88 ;  on  third 
election  of  President,  88 ;  relative  to  admission  of  per- 
sons to  the  floor  of^  88 ;  on  the  amendment  to  the  bill 
lelative  to  the  erection  of  Louisiana  into  two  territo- 
ries, 40, 41, 49 ;  on  turnpike  to  the  Qhio^  45 ;  on  act  rel- 
sitlve  to  post  roads,  45 ;  on  postponement  of  the  bill 
relative  to  removal  of  Seat  of  Oovemment,  46 ;  on  or- 
dering the  bin  relative  to  a  removal  of  the  Seat  of 
Government  to  a  third  readings  48;  on  the  guilt  of 
Judge  Chase,  as  charged  in  the  separate  arttdes  of  im- 
peachment, 881,  989,  938 ;  on  the  amendment  to  the 
bUl  for  purdbase  of  Florida,  858;  on  motion  to  refer  the 
bQl  relative  to  the  purchase  of  Florida  to  Select  Com- 
mittee, 854;  on  amendments  to  the  bill  relative  to  the 
purchase  of  Florida,  854 ;  on  motion  to  strike  out  the  reso- 
IntloB  relative  to  British  aggressions  on  our  eonmierce, 
866 ;  on  resolutions  relative  to  British  sggressloas,  850 ;  on 
bm  to  suspend  intercourse  with  St  Domingo,  864;  on  the 
bill  to  prev^t  the  abuse  of  the  privileges  of  foreign 
iDinlstai%860;  on  the  bill  for  the  relief  of  Capt  Peter 


Landais,  870;  to  postpone  the  bill  relative  to  a  bridge 
over  the  Potomac,  874;  on  the  bill  to  exclude  army  and 
navy  officers  from  dvil  appointments,  876 ;  on  the  bUl 
to  prohibit  the  Importation  of  certain  artldes,  874;  on 
passage  of  the  bill,  875 ;  on  expunging  the  journal  of 
the  Senate,  876:  on  bill  relative  to  the  salt  duty,  491 ; 
on  expelling  Senator  John  Smith,  606. 

Jn  <Ae  HouM^  on  the  resolution  to  carry  the  Tav<^1f»i» 
treaty  into  effect,  71 ;  on  the  bill  authorizing  the  Presi- 
dent to  take  possession  of  the  Looisiana  territory,  77 ; 
on  the  resolution  to  repeal  the  Bankrapt  Law,  89 ;  on 
the  motion  to  a^oum,  94 ;  on  the  amendment  to  the 
resolution  of  Inquiry  into  the  offldal  conduct  of  Judge 
Chase,  98;  on  the  amendment  to  the  resolution  to  i^ 
point  a  conunittee  to  inquire  into  the  offldal  conduct 
of  Judge  Chase,  184;  on  the  resolution  to  appoint  a 
committee  to  inquire  into  the  official  conduct  of  Judge 
Chase,  184 ;  on  motion  to  pos^ne  resolution  laying  a 
tax  on  imported  slaves,  189 ;  on  the  postponement  of 
certain  sections  of  the  bill  relative  to  the  Geoi^  daims, 
157;  on  the  bill  relative  to  the  government  of  Loulsla* 
nB,158;  noi&t  168;  on  the  petition  of  Thomas  Morris 
relative  to  African  slavery,  166 ;  on  the  bill  for  the  re- 
lief of  the  widow  of  Gen.  Moses  Hazen,  166;  on  the 
reference  of  the  petition  of  Andrew  Jackson, -167 ;  for  a 
third  reading  of  the  bill  to  grant  the  fhinking  privilege 
to  Aaron  Burr,  168 ;  noU^  168 ;  on  postponing  the  biU 
granting  the  franking  privilege  to  Aaron  Burr,  169 ;  on 
passage  of  the  biU,  169 ;  on  the  resolution  to  impeach 
Judge  Chase,  174;  on  the  articles  of  impeachment 
against  Judge  Chase,  175 ;  on  the  resolutions  relative  to 
the  retrocession  of  the  District  of  Columbia,  811 ;  on 
the  resolution  relative  to  emancipation  in  the  District 
of  Columbia,  818;  on  the  resolution  relative  to  the 
Georgia  claims,  887;  on  the  resolution  relative  to  the 
removal  of  Federal  Judges,  841 ;  on  the  reference  of  the 
proposed  amendment  of  the  constitution  relative  to  the 
recall  of  Senators,  841;  on  the  motion  to  postpone  the 
bill  relative  to  spedflo  duties,  849 ;  on  laying  a  tax  on 
imported  slaves,  891;  on  erecting  a  bridge  over  the 
Potomac,  898 ;  on  postponing  the  bill  rdatlve  to  the  im- 
portation of  slaves,  401;  on  the  Indefinite  postponement 
of  the  resolution  for  amending  the  constitntion  relative 
to  the  removal  of  Federal  Judges,  417;  on  resolutiona 
relative  to  importations  from  Great  Britain,  465;  on 
the  bill  to  prohibit  the  importation  of  British  goods, 
466;  on  the  bill  relative  to  the  Tasoo  claims,  470;  on 
the  exduslon  of  army  and  naval  officers  fh>m  dvil 
offices,  478 ;  on  the  bUl  for  the  exduslon  of  military 
and  naval  officers  from  dvU  employment,  478;  on 
the  bill  for  the  repeal  of  the  duties  on  salt,  481 ; 
on  the  punishment  of  death  on  owners  and  blas- 
ters of  vessels  engaged  in  the  slave  trade,  509;  on 
r^ectlng  the  bill  from  the  Senate  suspending  the  writ 
of  Habeas  Corpus,  515;  on  the  bill  to  prohibit  the  im- 
portation of  slaves,  519 ;  in  House,  on  Embargo  Act, 
641 ;  on  the  resolution  of  inquiry  into  the  conduct  of 
Gen.  Wilkinson,  667 ;  on  sospenslon  of  the  embargo, 
707. 
ToBK,  JoBV,  petitioa  for  relief  as  tax  ooUeotor,  818. 
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The  design  of  this  work  is  to  fnniish  a  cheap,  conyenient  and  popular  Librabt 
Edition,  of  the  most  celebrated  speeches  and  addresses,  forensic  and  par- 
liamentary, of  the  principal  orators  and  statesmen  of  America.  It  will  contain 
many  which  have  never  before  been  included  in  any  collection,  and  are  not 
readily  accessible  to  the  student  or  the  general  reader.  As  far  as  attainable, 
specimens  of  the  eloquence  of  the  Oontinental  Oongress  will  be  given,  illustrating 
the  principles  and  portrajingthe  sufferings  of  the  menof  theBevolution ;  as  well 
as  the  Debates  in  Congress,  since  the  year  1789,  under  the  present  organization  of 
the  Government  Selections  from  the  earnest  and  able  discussions  in  the 
State  Oonventions,  of  the  principles  involved  in  the  adoption  of  the  Federal 
Constitutioni  will  also  form  a  portion  of  the  work,  and  thus  render  it  valuable 
as  a  means  of  acquiring  an  understanding  of  that  important  instrument 


The  collection  will  inclnde  the  Oration  of  Samuel  AdaniB,  of  Massachusetts, 
delivered  at  Philadelphia  on  the  first  daj  of  Angost,  1776,  now  for  the  first 
time  reprinted  in  America,  and  hitherto  almost  totally  unknown;  all  the 
speeches  of  Patrick  Henry ;  the  Address  to  Great  Britain  of  1775,  by  Bichard 
Henry  Lee,  and  that  of  1774,  by  John  Jay ;  Judge  Drayton's  celebrated  charge 
to  the  Grand  Jury  of  Charleston,  South  Carolina ;  James  Wilson's  Vindication 
of  the  Colonies,  in  1775 ;  General  Joseph  Warren's  Oration  on  the  Boston 
Massacre ;  William  Livingston's  Speech  to  the  TSew  Jersey  Legislature,  1777 ; 
John  Butledge's  Speeches  to  the  South  Carolina  Assembly,  1776-1782 ;  John 
Adams'  and  Josiah  Quincy,  Jr's  Defence  of  the  Soldiers  of  the  Boston  Mas- 
sacre ;  Washington's  Inaugural  and  Farewell  Addresses ;  John  Diddnson's 
Speech,  in  1765,  before  the  Pennsylvania  House  of  Assembly,  and  the 
Declaration  *of  Congress  on  taking  up  arms,  1775 ;  Dr.  John  Witheispoon's 
Speeches  in  the  Continental  Congress,  complete;  Doctor  David  Bamsay's 
Oration  on  the  Advantages  of  American  Independence ;  Doctor  Benjamin 
Bush's  Address,  "  The  Bevolution  is  not  over,"  1787 ;  Hamilton's  Speeches  on 
the  Federal  Constitution,  and  in  the  Case  of  Hany  Croswell ;  Fisher  Ames  on 
the  British  Treaty,  and  other  specimens  of  his  oratoryj  the  Speech  of  R  T. 
Hayne,  of  South  Carolina,  and  Mr.  Webster's  celebrated  Beply,  as  weU  as 
many  other  of  that  distinguished  statesman's  forensic  and  parliamentaiy 
efforts ;  Chief  Justice  Marshall  in  the  case  of  Jonathan  Bobbins,  and  his 
Speech  on  the  Federal  Constitution ;  the  best  Speeches  of  Mr.  Clay,  and 
felections  from  the  eloquence  of  Bed  Jacket,  Tecumseh,  and  other  Indian 
orators.    Specimens  will  also  be  given  of 


Thbodobe  Sxdowick, 
Olivbb  Ellsworth, 
B.  B.  Livingston, 
H.  H.  Bbaokbnbidob, 
Oborob  Cabot, 
Chribtophbb  Gk)BB, 

ChABLBS  PmOKNBT, 

LuTHBR  Martin, 
Calbb  Strong, 
0.  C.  PnrcKNBT, 
Blbridob  Gbrrt, 

#OUyiBNBinL   MOBBIS, 


Uriah  Tract, 

WlLUAM  PiNKNBT, 

Samubl.  Dbxtbr, 
Jambs  A.  Batarb, 
B.  Goodlob  Harpbr, 
Edward  LiymesTON, 
Harrison  Orat  Otis, 
Tdcotht  Bigblow, 
John  0.  Spbnobb, 
John  Bandolfh, 
jobl  b.  poinbbtt, 
Hbnrt  Whbaton, 


THBOPHiLim  Parsons, 
Hbnrt  Lbb, 
Albbrt  Gallatin, 
William  Yans  Horbat 
Thomas  Addis  Emmbt, 
John  Quinot  Adams, 
Dbwitt  Clinton, 
Andrbw  Jackson, 
Ambrosb  Spbncbb, 
William  Wirt, 
Fblix  Grundt, 
Gmavnobt  Goodricb, 


RuTus  Kmo,  H.  S.  Lsoi&b,  William  Lowndbs, 

JlMBS   HiLLHOTTSB,  JoHXT    SxEaSANT,  f     8.   PbENTISS, 

James  Hon&ob,  William  S.  Johnson,  Tristram  Buboss, 

John  C.  Calhoun,  Walter  Jones,  and  many  others. 

A  brief  Biographical  Memoir  will  precede  the  selection  from  the  works 
of  each  orator,  and  the  whole  will  be  illustrated  with  historical  and  explana* 
tory  notes.  • 

A  Thorongh  Analytical  Index  will  be  added  to  the  Work. 

The  want  of  a  work  of  this  kind  is  too  obvious  to  make'  any  apology 
necessary  for  its  publication  at  the  present  time.  The  orators  of  classical 
antiquity  must  always  remain  as  models  in  style ;  but  a  nation  must  seek  in 
the  masterpieces  of  its  own  orators,  those  principles  which  lie  at  the  root  of  itf 
existence,  and  from  them  learn  how  to  cherish  and  preserve  their  liberties. 

The  work  will  he  completed  in  two  vdumeSy  each  containing  Jive  hundred 
royal  9/oo.  pages ^  andwiU  contam  nttmeroics  portraits  eHegantly  engraved  on  steei. 
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"FISHER  AMES. 


ooimtry.^  In  1788  he  was  dhoeen  to  the  State  legialatore,  in  which  asBemblj  he  adyocated  im- 
portant educational  measures,  in  yiew  of  elevating  the  character  of  the  great  maas  of  the  peoplt^ 
and  rendering  them  citable  of  higher  eEgoyments.  In  1789  he  was  elected  a  member  of  the 
first  OongresB  nnder  the  constitntion,  in  which  bpdy  he  remained  during  the  ei^t  yean  of 
Washington's  administration.  He  was  a  strong  advocate  of  the  federal  policy,  and  on  every 
question  of  importance  took  an  active  part.  He  opposed  the  commercial  reaolntioiis  of  ^. 
Madison,  because  he  thought  "that  commerce  could  not  be  served  by  regulations,  which  ahonld 
oblige  US  to  ^sell  cheap  and  buy  dear,'  and  he  inferred  that  the  eflfect  of  the  reeolutioiis  oould 
only  be  to  gratify  partialitieB  and  resentments,  which  all  statesmen  should  discard."  In  April, 
1796,  he  delivered  his  celebrated  speech  on  the  appropriation  for  Jay's  Treaty,  ft  production  M 
of  the  deepest  pathos  and  richest  eloquence.*  At  the  termination  of  the  sesmon  of  Oougreei, 
Mr.  Ames  travelled  at  the  south  for  his  health,  which  had  for  many  months  been  gradually  sink- 
ing. On  his  partial  recovery,  he  took  hia  seat  at  the  next  seeaion,  and  entered  upon  tbe 
duties  of  his  office.  At  the  end  of  this  sesdon  he  returned  to  his  home  at  Dedham,  and  declin- 
ing a  re-election,  took  upon  himself  the  practice  of  his  profession.  He  continued  writing  politi- 
cal essays  during  the  remainder  of  his  life,  all  of  which  bear  the  mark  of  the  statesman  and  ripe 
scholar.  In  the  year  1804  he  was  called  to  the  chair  of  the  presidency  of  Harvard  Oollege, 
which  honor  he  declined  on  account  of  Ming  health,  and  a  consdousness  that  his  habits  were 
not  adapted  to  the  office.  On  the  moroing  of  the  Fourth  of  July,  1808,  he  expired,  baring  joT 
completed  the  fiftieth  year  of  his  age.t 


■♦♦^ 


MADISON'S  BESOLUnONS. 


The  House  of  Representatives,  on  the  third 
of  January,  1794,  resolved  itself  into  a  Oom- 
mittee  of  the  Whole,  on  the  report  of  Mr.  Jef- 
ferson, Secretary  of  State,  **0n  the  nature  and 
extent  of  the  privileges  and  restrictions  of  the 
oommerdal  intercourse  of  the  United  States 
with  foreign  nations,  and  the  measures  which 
he  thought  proper  to  be  adopted  for  the  im- 
provement of  the  commerce  and  navigation  of 
the  same,"  when  Mr.  Madison  introduced  a  se- 
ries of  resolutions,  proposing  to  impose  ^*fiir- 
ther  restrictions  and  higher  duties,  in  certain 

•  Dr.  OhariM  Oildwell,  la  his  atatoUogftiphj,  fhiu  q>eiki 
«f  AmM^  doqaenoe :  **  He  wis  deoidedlj  <»i«  of  the  most 
splsBdid  rhotoileUiis  of  tho  sfs^  Two  of  bis  spesohes,  In  s 
spsdsl  msnT^nT  thst  on  Jay^  tros^i  sn<i  that  nsosDy  osUod 
Us  *TaauibMwk  spoeoh*  (boasnse  .It  Indndsd  some  resplen- 
dsnt  passsges  on  IndJsn  msssscns)— were  the  most  bril- 
liant and  fttfmlntt1**g  qMeimens  of  eloqnenoe  I  have  oyer 
haard;  yet  have  I  listened  to  seme  of  the  most  eelebrated 
^peskan  in  the  British  Parliament— among  others,  to  Wfl- 
beilbroe  sad  Marlrlntwft,  Plonket,  Brougham,  and  Ouinlng: 
and  Dr.  Priestley,  who  was  ikmlllar  with  the  oratory  of  Pitt 
th*frther  and  Pitt  the  son,  and  also  with  that  of  Bnike  and 
7oiz,  made  to  myself  the  acknowledgment  that,  in  bis  own 
words,  the  speeeh  of  Ames,  on  the  British  trsaty,  waa  the 
nest  bewltohin«  pieoe  of  parlisBentaiy  orstozy  he  bad  erar 
Uatanedto."     f 

t  Ik  the  prspaiatloB  of  thia  sketch,  the  editor  hss  relied 
mstaly  on  lir.  Kirkland*8  ehaste  memoir  of  Mr.  Ames,  which 
«  sttiebed  to  the  pnblMked  works  ef  that  eminent  oiater. 


cases,  on  the  manufiMtiires  and  navigatJoa  of 
foreign  nations,  employed  in  the  commerce  of 
the  United  States,  than  those  now  impoiei"* 
On  these  resolutions  Mr.  Ames  addressed  th» 
committee  on  the  twenty-seventh  of  JanoaiXt 
as  follows: 

Mb.  Ohatrman;  The  question  lies  within  tiiii 
compass:  is  there  any  measure  nroper  to  be 
adopted  by  Oongress,  w^ddi  will  nave  the  ef- 
fect to  put  our  trade  and  navigation  on  a  better 
footing!  If  there  is.  it  is  our  undoubted  rij^ 
to  adopt  it,  (if  by  right  ia  understood  tbe  power 
of  sel^govemment,  which  eveiy  indepeodeat 
nation  possesses,)  and  our  own  as  completely  as 

*  Mr.  Madison,  In  explsnatlon  of  hIa  motivw  ssd  vton 
spoke  of  the  seenrityand  extension  of  ear  ssmisiweM* 
inlneipal  olijeet  ftw  whleh  the  Adarsl  fefvaoMrt  «■ 
ibnned.  HenrBedthetendanoyof  hisrssstattaastDiaaB* 
tons  an  eqnltahle  ahara  of  the  earryl^  tiads;  tM  tkiy 
wonld  enable  othas  nations  to  enter  IntoeonvfltttittviA 
Bngland  ftw  snpplylnff  ns  with  mawifcetarss;  sad  ii  tUi 
way  he  insisted  that  our  eoontiy  eoold  nsks  bsrMMl* 
ibd  the  extent  of  her  power,  by  depHTtnf  those  vbsBiBs* 
ibetored  for  ns  of  their  bnad.  He  admted  to  tbft  mm* 
enlbroed  by  a  esrtaln  nation  eootaiy  to  o«r  msitliBS  lifkt^ 
and  out  of  the  proeeeds  of  the  ext»  imposilisns  fropM*'* 
he  reeommended  a  reimbwiement  to  oar  dtbHM  <f  tMr 
looMS  ailsinff  fkom  thoee  oisasuas.  HemstatslBidtMtf 
tbe  nation  eannot  proteet  the  rifhts  of  its  dttzsa^  it  «|M 

te  repay  the  demsfs;  snd  that  we  are  boond  ^ ^^ 
rsparatiOB  fcr  the  t^lnstlee  of  Ibteign  nstioas  to  ear  dttas^ 

er  to  eoipeisate  them  ^maArm.—Ami^  Wif*a,p9Q*^ 
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